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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, Ze rozhodnutim Zhromazdenia
Medzinarodnej unie pre patentova spolupracu boli 29. septembra 1993 prijaté zmeny
Vykonavacieho predpisu k Zmluve o patentovej spolupraci (oznamenie Federalneho ministerstva
zahraniécnych veci ¢. 296/1991 Zb.) v zneni neskorsich zmien (oznamenie Federalneho
ministerstva zahrani¢nych veci ¢. 529/1992 Zb.). Zmeny pravidiel 4, 18, 19, 35, 54, 59, 83, 90 a
91 sa stali medzinarodnopravne uc¢innymi 1. januara 1994. Tymto dnom sa stali ac¢innymi aj pre
Slovensku republiku.
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4.1.

4.2.

4.15.

Zmeny Vykonavacieho predpisu k Zmluve o patentovej spolupraci

Pravidlo 4
Ziadost (obsah)

Povinny a fakultativny obsah; podpis
(@) (bez zmeny)
(b) Ziadost pripadne obsahuje

@i az (iv) (bez zmeny)

(v) odkaz na zakladnu prihlasku alebo na zakladny patent

(vi) tidaj o prihlasovatelovej volbe prislusného organu pre medzinarodnu resers.
(c) a (d) (bez zmeny)
az 4. 14. (bez zmeny)
4.14.bis Volba organu pre medzinarodnu resers

Ak je na medzinarodnu reSerS medzinarodnej prihlasky prisluSnych viacero organov,

prihlasovatel oznaci v Ziadosti ten organ, ktory si vybral.

az 4.17. (bez zmeny)

Pravidlo 18
Prihlasovatel

18.1. Trvaly pobyt (sidlo) a obcianstvo

18.2.
18.3.

19.1.

(@) S vynimkou ustanoveni odsekov (b) a (c) je otazka, ¢i prihlasovatel ma trvaly pobyt v
prislusnom zmluvnom state, v ktorom si uplatnuje narok, alebo ¢i je obé¢anom takéhoto
zmluvného Statu, otazkou narodného zakonodarstva a rozhoduje o nej prijimaci arad.

(b) V kazdom pripade

(i) vlastnictvo skutoéného a fungujuceho priemyselného alebo obchodného podniku v
zmluvnom State sa povazuje za sidlo v tomto State a

(ii) pravnicka osoba konstituovana podla narodného zakonodarstva zmluvného statu sa
povazuje za obcana tohto Statu.

(c) Ak sa medzinarodna prihlaska podala na Medzinarodnom urade ako na prijimacom
urade, Medzinarodny urad poziada v pripadoch uvedenych v Administrativnej smernici
narodny urad zmluvného Statu alebo vykonavaci urad pre tento zmluvny Stat, aby
rozhodol o otazke uvedenej v odseku (a). Medzinarodny urad informuje o tejto Ziadosti
prihlasovatela. Prihlasovatel moze predlozit svoje argumenty priamo narodnému uradu.
Narodny urad rozhodne o tejto otazke bezodkladne.

(zrusené)

a 18.4. (bez zmeny)

Pravidlo 19
Prislusny prijimaci arad
Kde sa podavaju prihlasky
(@) S vynimkou ustanovenia odseku (b) sa medzinarodna prihlaska podava podla volby
prihlasovatela
(i) na narodnom urade zmluvného Statu, v ktorom ma prihlasovatel trvaly pobyt, resp.
na urade ¢innom pre taky Stat,

(i) na narodnom urade zmluvného Statu, ktorého je prihlasovatel ob¢anom, resp. na
vykonavacom urade pre tento Stat,



292/1995 Z. z. Zbierka zakonov Slovenskej republiky Strana 3

19.2.

19.3.
19.4.

35.1.
35.3.

54.1.

(iii) na Medzinarodnom urade bez ohladu na zmluvny Sstat, v ktorom ma prihlasovatel
pobyt alebo ktorého je obcanom.

(b) a (c) (bez zmeny)

Dvaja a viaceri prihlasovatelia
Ak su dvaja a viaceri prihlasovatelia,

(i) poziadavky pravidla 19.1. sa povazuju za splnené, ak narodny urad, na ktorom sa
medzinarodna prihlaska podala, je narodnym uradom zmluvného Statu alebo tradom
¢innym pre taky zmluvny Stat, v ktorom ma aspon jeden z prihlasovatelov trvaly pobyt
alebo ktorého je ob¢anom,

(ii) medzinarodnu prihlasku mozno podat na Medzinarodnom turade podla pravidla 19.1. (a)
(iii), ak ma aspon jeden z prihlasovatelov trvaly pobyt v zmluvnom State alebo je ob¢anom
zmluvného Statu.

(bez zmeny)
Odovzdanie medzinarodnej prihlasky Medzinarodnému tradu ako prijimaciemu uradu

(@) V pripade, ked medzinarodnu prihlasku podal na narodnom urade, ktory vykonava
funkciu prijimacieho uradu podla Zmluvy, prihlasovatel, ktory ma pobyt v zmluvnom
State alebo je obcanom tohto Statu, ale tento narodny urad nie je prisluSnym tradom
podla pravidla 19.1. alebo podla pravidla 19.2. na jej prijatie, povazuje sa tato
medzinarodna prihlaska s vyhradou odseku (b) za prijati tymto tradom v zastupeni
Medzinarodného uradu, ktory vykonava funkciu prijimacieho tiradu podla pravidla 19.1.
(a) (ii).

(b) V pripade, ked podla odseku (a) medzinarodnu prihlasku prijal narodny urad v zastapeni
Medzinarodného uradu, ktory vykonava funkciu prijimacieho tradu podla pravidla 19.1.
(a) (iii), odovzda ju narodny urad bezodkladne, ak tomu nebrania predpisy tykajuce sa
narodnej bezpecnosti, Medzinarodnému uradu. Narodny urad moze pozadovat za toto
odovzdanie zaplatenie poplatku vo svoj prospech, ktory sa rovna odovzdavaciemu
poplatku uréenému uradom podla pravidla 14.

Takto odoslana medzinarodna prihlaska sa povazuje za prijati Medzinarodnym uradom,

ktory vykonava funkciu prijimacieho tiradu podla pravidla 19.1. (a) (iii), diiom, ked ju prijal

narodny urad.

Pravidlo 35
Organ prislusny na medzinarodnu reSers
a 35.2. (bez zmeny)
V pripade, ked je Medzinarodny urad prijimacim tradom podla pravidla 19.1. (a) (iii)

(@) Ak sa medzinarodna prihlaska podala na Medzinarodnom turade ako na prijimacom
urade podla pravidla 19.1. (a) (iii), je na medzinarodnu reSerS tejto medzinarodnej
prihlasky prislusny organ pre medzinarodnu resers, ktory by bol prislusny, keby sa bola
tato medzinarodna prihlaska podala na prijimacom urade prisluSnom podla pravidla
19.1. (a) (i) alebo (ii), (b) alebo (c) alebo podla pravidla 19.2. (i).

(b) Ak su dva alebo viaceré organy pre medzinarodnu reSers prislusné podla odseku (a),
volba sa ponecha na prihlasovatela.

(c) Pravidla 35.1. a 35.2. sa nepouziju v pripade, ked Medzinarodny urad je prijimacim
uradom podla pravidla 19.1. (a) (iii).

Pravidlo 54
Prihlasovatel opravneny na podanie navrhu

Trvaly pobyt (sidlo) a ob¢ianstvo

(@) S vynimkou ustanovenia odseku (b) pobyt alebo obc¢ianstvo prihlasovatela sa na tucely
clanku 31 (2) Zmluvy urci podla pravidla 18.1. (a) a (b).

(b) Organ pre medzinarodny predbezny prieskum poziada v pripadoch uvedenych v
Administrativnej smernici prijimaci tirad, alebo ak sa medzinarodna prihlaska podala na
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54.2.
54.3.

54 .4.

59.1.

59.2.

83.1.

83.2.

Medzinarodnom urade ako na prijimacom urade, narodny urad zmluvného statu alebo
urad cinny pre tento zmluvny stat, aby rozhodol o otazke, ¢i ma prihlasovatel trvaly pobyt
alebo sidlo v zmluvnom State, v ktorom si uplatnuje narok, alebo ¢i je obcanom takého
zmluvného Statu. Organ pre nedzinarodny predbezny prieskum informuje prihlasovatela
o kazdej takejto ziadosti. Prihlasovatel méze predlozit svoje argumenty priamo uradu,
ktorého sa to tyka. Urad rozhodne o tejto otazke bezodkladne.

(bez zmeny)

Medzinarodné prihlasky podané na Medzinarodnom urade ako na prijimacom urade

Ak sa medzinarodna prihlaska podala na Medzinarodnom tirade ako na prijimacom urade
podla pravidla 19.1. (a) (iii), povazuje sa Medzinarodny urad na ucely ¢lanku 31 (2) Zmluvy
za urad cinny pre zmluvny stat, v ktorom ma prihlasovatel pobyt alebo ktorého je obcanom.

(bez zmeny)

Pravidlo 59
Organ prisluSny na medzinarodny predbezny prieskum
Navrhy podla ¢lanku 31 (2) (a) Zmluvy

(@) Pri navrhoch podla ¢lanku 31 (2) (a) Zmluvy musi kazdy prijimaci urad zmluvného statu
viazany ustanoveniami hlavy II Zmluvy alebo urad cinny pre tento zmluvny stat v sulade
s podmienkami prislusnej dohody podla ¢lanku 32 (2) a (3) Zmluvy Medzinarodnému
uradu oznamit, ktory organ pre medzinarodny predbezny prieskum je prislusny na
vykonanie medzinarodného predbezného prieskumu medzinarodnych prihlasok, ktoré sa
na nom podali. Medzinarodny urad tuto informaciu bezodkladne zverejni. Ak je na
medzinarodny predbezny prieskum prislusnych niekolko organov, plati mutatis mutandis
pravidlo 35.2.

(b) Ak sa medzinarodna prihlaska podala na Medzinarodnom urade ako na prijimacom
urade podla pravidla 19.1. (a) (iii), plati mutatis mutandis pravidlo 35.3. (a) a (b). Odsek
(a) tohto pravidla sa nepouzije v pripade, ked Medzinarodny urad je prijimacim tiradom
podla pravidla 19.1. (a) (iii).

(bez zmeny)

Pravidlo 83
Pravo vystupovat pred medzinarodnymi organmi

(bez zmeny)
83.1.bis Pripad, ked Medzinarodny turad je prijimacim tiradom

(a) Kazda osoba, ktora ma pravo vystupovat pred narodnym uradom zmluvného statu alebo
pred uradom ¢innym pre tento Stat, v ktorom ma prihlasovatel, alebo ak je
prihlasovatelov viac, aspon jeden z tychto prihlasovatelov, trvaly pobyt alebo sidlo alebo
je jeho obcanom, je opravnena vystupovatf, ak ide o medzinarodnu prihlasku, pred
Medzinarodnym uradom, ktory vykonava funkciu prijimacieho tradu podla pravidla
19.1. (a) (iii).

(b) Kazda osoba, ktora ma pravo vystupovat pred Medzinarodnym uradom, ktory vykonava
funkciu prijimacieho turadu, je opravnena, ak ide o medzinarodnu prihlasku, vystupovat
pred Medzinarodnym turadom, ktory vykonava vsetky jeho dalSie funkcie, pred
prislusnym organom pre medzinarodnu reSers a pred prisluSnym organom pre
medzinarodny predbezny prieskum.

(bez zmeny)

Pravidlo 90
Zastupcovia a spoloéni zastupcovia

90.1. Ustanovenie zastupcu

(@) Osobu, ktora ma pravo vystupovat pred narodnym uradom, na ktorom sa podala
medzinarodna prihlaska, alebo ak sa medzinarodna prihlaska podala na Medzinarodnom
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(b)
(d)

(i)

urade, osobu, ktora ma pravo vystupovat, ak ide o medzinarodnu prihlasku, pred
Medzinarodnym uradom, ktory vykonava funkciu prijimacieho uradu, méze prihlasovatel
ustanovit za svojho zastupcu na zastupovanie pred prijimacim turadom, pred
Medzinarodnym uradom, pred prislusnym organom pre medzinarodnu resers a pred
organom pre medzinarodny predbezny prieskum.

a (c) (bez zmeny)

Zastupca ustanoveny podla odseku (a) moéze, ak nie je v ustanovujucom dokumente
uvedené nieco iné, urcit jedného alebo niekolkych dalSich zastupcov, aby zastupovali
prihlasovatela ako zastupcovia prihlasovatela

pred prijimacim uradom, pred Medzinarodnym uradom, pred prislusSnym organom pre
medzinarodnu reSerS a pred organom pre medzinarodny predbezny prieskum s
podmienkou, Ze kazda takto ustanovena osoba ako dalsi zastupca ma pravo vystupovat
pred narodnym uradom, na ktorom sa podala medzinarodna prihlaska, alebo ak ide o
medzinarodnui prihlasku, pred Medzinarodnym uradom, ktory vykonava funkciu
prijimacieho tiradu, podla toho, o ktory pripad ide,

(bez zmeny)

90.2. az 90.6. (bez zmeny)

Pravidlo 91
Zjavné chyby v dokladoch

91.1. Oprava

(a)
(e)

(f)

az (d) (bez zmeny)
Ziadna oprava sa nevykona bez vyslovného opravnenia
(i) a (ii) (bez zmeny)

(iii) organu pre medzinarodny predbezny prieskum, ak ide o chyby v ktorejkolvek casti
medzinarodnej prihlasky, okrem Ziadosti, alebo v ktorejkolvek pisomnosti predloZenej
tomuto organu

(iv) (bez zmeny)

az (g-quater) (bez zmeny)
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Amendments to the Regulations
under the Patent Cooperation Treaty (PCT)*

Rule 4
The Request (Contents)
4.1 Mandatory and Optional Contents; Signature
(@) [No change]

(b) The request shall, where applicable, contain:

(i) to (iv) [No change]

(v) a reference to a parent application or parent
patent,

(vi) an indication of the applicant’s choice of compe-
tent International Searching Authority.

(c) and (d) [No change]

4.2 to 4.14 [No change]
4.14bis Choice of International Searching Authority

If two or more International Searching Authorities
are competent for the searching of the international
application, the applicant shall indicate his choice of
International Searching Authority in the request.

4.15 to 4.17 [No change]

Rule 18

The Applicant
18.1 Residence and Nationality

(@) Subject to the provisions of paragraphs (b) and (c),
the question whether an applicant is a resident or
national of the Contracting State of which he
claims to be a resident or national shall depend on
the national law of that State and shall be decided
by the receiving Office.

(b) In any case,

(i) possession of a real and effective industrial or
commercial establishment in a Contracting State
shall be considered residence in that State, and

(ii) alegal entity constituted according to the national
law of a Contracting State shall be considered a
national of that State.

(c) Where the international application is filed with
the International Bureau as receiving Office, the
International Bureau shall, in the circumstances
specified in the Administrative Instructions, re-
quest the national Office of, or acting for, the
Contracting State concerned to decide the question
referred to in paragraph (a). The International Bu-
reau shall inform the applicant of any such re-
quest. The applicant shall have an opportunity to

submit arguments directly to the national Office.
The national Office shall decide the said question
promptly..

18.2 [Deleted]

18.3 and 18.4 [No change]

Rule 19
The Competent Receiving Office
19.1 Where to File

(a) Subject to the provisions of paragraph (b), the
international application shall be filed, at the
option of the applicant,

(i) with the national Office of or acting for the
Contracting State of which the applicant is a
resident,

(i) with the national Office of or acting for the
Contracting State of which the applicant is a
national, or

(iii) irrespective of the Contracting State of which the
applicant is a resident or national, with the
International Bureau.

(b) and (c) [No change]
19.2 Two or More Applicants

If there are two or more applicants:

(i) the requirements of Rule 19.1 shall be considered
to be met if the national Office with which the
international application is filed is the national
Office of or acting for a Contracting State of which
at least one of the applicants is a resident or
national;

(ii) the international application may be filed with the
International Bureau under Rule 19.1(a)(iii) if at
least one of the applicants is a resident or national
of a Contracting State.

19.3 [No change]

19.4 Transmittal to the International Bureau as Re-
ceiving Office

(a) Where an international application is filed with a
national Office which acts as a receiving Office
under the Treaty by an applicant who is a resident
or national of a Contracting State, but that natio-
nal Office is not competent under Rule 19.1 or 19.2
to receive that international application, that
international application shall, subject to para-
graph (b), be considered to have been received by

* The following reproduces the text as amended of each Rule that was amended. Where a paragraph or item of any such Rule has not been

amended, the indication dNo change]6é appears.

292/1995 Z. z.
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that Office on behalf of the International Bureau
as receiving Office under Rule 19.1(a)(iii).

(b) Where, pursuant to paragraph (a), an international
application is received by a national Office on
behalf of the International Bureau as receiving
Office under Rule 19.1 (a)(iii), that national Office
shall, unless prescriptions concerning national se-
curity prevent the international application from
being so transmitted, promptly transmit it to the
International Bureau. Such transmittal may be
subjected by the national Office to the payment of
a fee, for its own benefit, equal to the transmittal
fee charged by that Office under Rule 14. The
international application so transmitted shall be
considered to have been received by the Interna-
tional Bureau as receiving Office under Rule
19.1(a)(iii) on the date of receipt of the internatio-
nal application by that national Office.

Rule 35
The Competent International Searching Authority
35.1 and 35.2 [No changel

35.3 When the International Bureau Is Receiving
Office Under Rule 19.1(a)(iii)

(a) Where the international application is filed with
the International Bureau as receiving Office under
Rule 19.1(a)(iii), an International Searching Autho-
rity shall be competent for the searching of that
international application if it would have been
competent had that international application been
filed with a receiving Office competent under Rule
19.1(a)(i) or (ii), (b) or (c) or Rule 19.2(i).

(b) Where two or more International Searching Autho-
rities are competent under paragraph (a), the choi-
ce shall be left to the applicant.

(c) Rules 35.1 and 35.2 shall not apply to the Interna-
tional Bureau as receiving Office under Rule
19.1(a)(iii).

Rule 54
The Applicant Entitled to Make a Demand
54.1 Residence and Nationality

(@) Subject to the provisions of paragraph (b), the
residence or nationality of the applicant shall, for
the purposes of Article 31(2), be determined
according to Rule 18.1(a) and (b).

(b) The International Preliminary Examining Authori-
ty shall, in the circumstances specified in the
Administrative Instructions, request the receiving
Office or, where the international application was
filed with the International Bureau as receiving
Office, the national Office of, or acting for, the
Contracting State concerned to decide the question
whether the applicant is a resident or national of
the Contracting State of which he claims to be a
resident or national. The International Preliminary
Examining Authority shall inform the applicant of
any such request. The applicant shall have an
opportunity to submit arguments directly to the

Office concerned. The Office concerned shall deci-
de the said question promptly.

54.2 [No change]

54.3 International Applications Filed with the
International Bureau as Receiving Office

Where the international application is filed with the
International Bureau as receiving Office under Rule
19.1(a)(iii), the International Bureau shall, for the
purposes of Article 31(2)(a), be considered to be acting
for the Contracting State of which the applicant is
a resident or national.

54.4 [No change]

Rule 59

The Competent International Preliminary
Examining Authority

59.1 Demands Under Article 31(2)(a)

(a) For demands made under Article 31(2)(a), each
receiving Office of or acting for a Contracting
State bound by the provisions of Chapter II
shall, in accordance with the terms of the appli-
cable agreement referred to in Article 32(2) and
(3), inform the International Bureau which
International Preliminary Examining Authority
is or which International Preliminary Exami-
ning Authorities are competent for the interna-
tional preliminary examination of international
applications filed with it. The International Bu-
reau shall promptly publish such information.
Where several International Preliminary Exa-
mining Authorities are competent, the provi-
sions of Rule 35.2 shall apply mutatis mu-
tandis.

(b) Where the international application was filed
with the International Bureau as receiving Offi-
ce under Rule 19.1(a)(iii), Rule 35.3(a) and (b)
shall apply mutatis mutandis. Paragraph (a) of
this Rule shall not apply to the International
Bureau as receiving Office under Rule
19.1(a)(iii).

59.2 [No change]

Rule 83
Right to Practice Before International Authorities
83.1 [No change]

83.1bis Where the International Bureau Is the Recei-
ving Office

(a) Any person who has the right to practice before the
national Office of, or acting for, a Contracting State
of which the applicant or, if there are two or more
applicants, any of the applicants is a resident or
national shall be entitled to practice in respect of
the international application before the Internatio-
nal Bureau in its capacity as receiving Office under
Rule 19.1(a)(iii).

(b) Any person having the right to practice before the
International Bureau in its capacity as receiving
Office in respect of an international application

Strana 7
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shall be entitled to practice in respect of that
application before the International Bureau in any
other capacity and before the competent Interna-
tional Searching Authority and competent Interna-
tional Preliminary Examining Authority.

83.2 [No change]

Rule 90
Agents and Common Representatives
90.1 Appointment as Agent

(@) A person having the right to practice before the
national Office with which the international appli-
cation is filed or, where the international applica-
tion is filed with the International Bureau, having
the right to practice in respect of the international
application before the International Bureau as re-
ceiving Office may be appointed by the applicant
as his agent to represent him before the receiving
Office, the International Bureau, the International
Searching Authority and the International Prelimi-
nary Examining Authority.

(b) and (c) [No change]

(d) An agent appointed under paragraph (a) may,
unless otherwise indicated in the document
appointing him, appoint one or more sub-agents to
represent the applicant as the applicant’s agent:

(i) before the receiving Office, the International Bu-
reau, the International Searching Authority and
the International Preliminary Examining Autho-
rity, provided that any person so appointed as
sub-agent has the right to practice before the
national Office with which the international appli-
cation was filed or to practice in respect of the
international application before the International
Bureau as receiving Office, as the case may be;

(ii) [No change]

90.2. to 90.6 [No change]

Rule 91
Obvious Errors in Documents
91.1 Rectification
(a) to (d) [No change]

(e) No rectification shall be made except with the
express authorization:

(i) and (ii) [No change]

(iii) of the International Preliminary Examining
Authority if the error is in any part of the interna-
tional application other than the request or in any
paper submitted to that Authority,

(iv) [No change]

(f) to (g-quater) [No change]

292/1995 Z. z.



Strana 9 Zbierka zakonov Slovenskej republiky 292/1995 Z. z.

Vydavatel Zbierky zakonov Slovenskej republiky a prevadzkovatel pravneho a informac¢ného portalu Slov-Lex
dostupného na webovom sidle www.slov-lex.sk je Ministerstvo spravodlivosti Slovenskej republiky, Zupné
namestie 13, 813 11 Bratislava, tel.: 02 571 01 000, e-mail: helpdesk@slov-lex.sk.



