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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahranic¢nych veci Slovenskej republiky oznamuje, Ze 5. juna 1992 bol v Riu de
Janeiro otvoreny na podpis Dohovor o biologickej diverzite. V mene Slovenskej republiky bol
podpisany 19. maja 1993 v New Yorku. S dohovorom vyslovila sthlas Narodna rada Slovenskej
republiky 18. augusta 1994 svojim uznesenim ¢. 556/1994 a prezident republiky ho ratifikoval 23.
augusta 1994. Ratifikaéna listina bola uloZzena u generalneho tajomnika Organizacie Spojenych
narodov 25. augusta 1994. Dohovor nadobudol platnost pre Slovensku republiku 23. novembra
1994 na zaklade ¢lanku 36 ods. 3.
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DOHOVOR o biologickej diverzite

Preambula
Zmluvné strany,

uvedomujiic si vnuatorni hodnotu biologickej diverzity a ekologickych, genetickych,
spolocenskych, ekonomickych, vedeckych, naucnych, kultirnych, rekreacénych a estetickych
hodnét biologickej diverzity a jej zlozZiek,

uvedomujic si aj vyznam biologickej diverzity pre vyvoj a udrzanie Zivotodarnych systémov
biosféry,

potvrdzujuc, ze ochrana biologickej diverzity je spolocnym zaujmom Iudstva,
opat potvrdzujuc, Ze Staty maju suverénne pravo na svoje biologické zdroje,

a navysSe potvrdzujuc, Ze Staty st zodpovedné za ochranu svojej biologickej diverzity a za
vyuzivanie svojich biologickych zdrojov trvalo udrzatelnym spoésobom,

suc znepokojené tym, ze biologicku diverzitu vyznamne zmensuju urcité fTudské cinnosti,

uvedomujuc si vSeobecny nedostatok informacii a vedomosti o biologickej diverzite a naliehava
potrebu rozvinutia vedeckych, technickych a inStitucionalnych kapacit na zabezpecenie
zakladného poznania, na ktorého zaklade je nutné planovat a uplatniovat prislusné opatrenia,

poznamenavajiuc, ze je zivotne nutné predvidat priciny vyznamného zmensenia alebo straty
biologickej diverzity, predchadzat im a odstranovat ich pri zdroji,

poznamenavajuc tiez, Zze tam, kde hrozi vyznamné zmensSenie alebo strata biologickej diverzity,
nesmie sa nedostatok vedeckych dokazov vyuzivat na zdévodnenie odkladu opatreni na zabranenie
alebo na minimalizaciu tejto hrozby,

opat poznamenavajuc, ze zakladnym predpokladom na ochranu biologickej diverzity je ochrana
ekosystémov a prirodnych biotopov in-situ a udrzanie a obnovenie zivotaschopnych populacii
druhov v ich prirodnom prostredi,

poznamenavajuc dalej, Ze opatrenia ex-situ, predovSetkym v Kkrajine povodu, tiez zohravaju
vyznamnu ulohu,

uznavajuc bezprostrednu a tradi¢nu zavislost mnohych domorodych a miestnych spolocenstiev
s tradicnym sposobom zivota od biologickych zdrojov a nevyhnutnost rovnocenného podielu na
prinosoch z vyuzivania tradicnych vedomosti, inovacii a praktik prislichajucich ochrane
biologickej diverzity a trvalo udrzateInému vyuzivaniu jej zloziek,

uznavajuc aj zivotne dolezitii ulohu, ktorti maju zeny pri ochrane biologickej diverzity a jej trvalo
udrzatelnom vyuzivani, a potvrdzujuc potrebu plnopravnej ucasti zien na vSetkych tirovniach pri
vytvarani politiky a uplatnovani ochrany biologickej diverzity,

zdoéraznujuc vyznam a potrebu podporit medzinarodnu, regionalnu a globalnu spolupracu medzi
Statmi, medzivladnymi organizaciami a mimovladnym sektorom na ochranu biologickej diverzity a
trvalo udrzatelné vyuzivanie jej zloziek,

uznavajuc, ze vytvorenie novych a dodato¢nych finanénych zdrojov a primerany pristup k
vhodnym technolégiam zasadne zmeni svetové moznosti, ako celit strate biologickej diverzity,
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uznavajuc dalej, ze sa vyZzaduje osobitné opatrenie na uspokojenie potrieb rozvojovych krajin
vratane zabezpecenia novych a dodatoénych finanénych zdrojov a primeraného pristupu k
vhodnym technolégiam,

bertic do uvahy v tomto smere osobitné podmienky najmenej rozvinutych krajin a malych
ostrovnych Statov,

priznavajuc, Ze na ochranu biologickej diverzity st potrebné podstatné investicie a ze sa od nich
ocakava Siroké spektrum environmentalnych, hospodarskych a spolo¢enskych prinosov,

beric na vedomie, Ze hospodarsky a socialny rozvoj a odstranenie chudoby su prvymi a
prevazujucimi prioritami rozvojovych krajin,

uvedomujuc si, ze ochrana a trvalo udrzatelné vyuzivanie biologickej diverzity maju kriticky
vyznam pre zabezpecenie vyzivy, zdravia a inych potrieb narastajucej svetovej populacie a pre
tento ucel je podstatny pristup ku genetickym zdrojom a technolégiam a ich rozdelovanie,

poznamenavajiuc, ze v konecnom dosledku ochrana a trvalo udrzatelné vyuzivanie biologickej
diverzity posilni priatelské vztahy medzi Statmi a prispeje k mieru pre Ifudstvo,

Zelajuc si podporit a doplnit existujuce medzinarodné opatrenia na ochranu biologickej diverzity
a na trvalo udrzatelné vyuzivanie jej zloziek, a

stic odhodlané chranit a trvalo udrzatelnym spdsobom vyuzivat biologicku diverzitu v prospech
sucasnych a buducich generacii,

dohodli sa takto:

Clanok 1
Ciele

Ciele tohto dohovoru, ktoré sa maju sledovat v sulade s jeho prislusnymi ustanoveniami, su
ochrana biologickej diverzity, trvalo udrzatelné vyuzivanie jej zloziek a spravodlivy, rovnopravny
podiel na prinosoch vyuzivania genetickych zdrojov vratane primeraného pristupu ku genetickym
zdrojom, vhodny prevod dolezitych technolégii a zohladnovanie vSetkych prav na tieto zdroje a
technolégie s primeranym financovanim.

Clanok 2
Pouzivanie pojmov

Na ucely tohto dohovoru

,biologicka diverzita® znamena rdznorodost vsetkych zivych organizmov vratane ich
suchozemskych, morskych a ostatnych vodnych ekosystémov a ekologickych komplexov, ktorych
su sucastou; biologicka diverzita zahima réznorodost v ramci druhov, medzi druhmi a rozmanitost
ekosystémov;

,biologické zdroje“ st genetické zdroje, organizmy alebo ich casti, populacie alebo akékolvek iné
biotické zlozky ekosystémov so sucasnym alebo s potencialnym vyuzitim alebo s hodnotou pre
Iudstvo;

,biotechnolégia“® znamena akukolvek technologiu, ktora vyuziva biologické systémy, zivé
organizmy alebo ich derivaty na vyrobu alebo na upravu vyrobkov alebo procesov na Specifické
pouzitie;
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,krajina povodu genetickych zdrojov® znamena Kkrajinu, ktora vlastni genetické zdroje v
podmienkach in-situ;

,krajina poskytujuca genetické zdroje” je krajina dodavajica genetické zdroje ziskavané zo
zdrojov in-situ vratane populacii volne zijucich, ako aj domestikovanych druhov alebo druhov
ziskanych zo zdrojov ex-situ, ktoré mozu, ale nemusia mat povod v tejto krajine;

,domestikované alebo pestované druhy® st druhy, ktorych proces vyvoja ovplyvnil ¢lovek na
uspokojenie svojich potrieb;

,ekosystém“ je dynamicky komplex spolocenstiev rastlin, zivo¢ichov a mikroorganizmov a ich
nezivého prostredia, ktoré navzajom pdsobia ako funkéna jednotka;

,ochrana ex-situ“ je ochrana zloziek biologickej diverzity mimo ich prirodzenych stanovist;

~geneticky material” je akykolvek material rastlinného, zivo¢iSneho, mikrobialneho alebo iného
poévodu obsahujuci funkéné jednotky dedi¢nosti;

Lgenetické zdroje” su geneticky material sucasnej alebo potencialnej hodnoty;

,stanoviSte* je miesto alebo typ miesta, kde sa organizmus alebo populacia prirodzene
vyskytuju;

,podmienky in-situ“ st podmienky, v ktorych genetické zdroje existuju v ramci ekosystémov a
prirodzenych stanovist, v pripade domestikovanych alebo pestovanych druhov v prostredi, kde
nadobudli svoje charakteristické vlastnosti;

,ochrana in-situ® je ochrana ekosystémov a prirodzenych stanovist, ako aj udrziavanie a obnova
zivotaschopnych populacii druhov v ich prirodnom prostredi, v pripade domestikovanych alebo
pestovanych druhov v prostredi, kde nadobudli svoje charakteristické vlastnosti;

,chranené uzemie" je geograficky definované uzemie, ktoré je urcené alebo regulované a
spravované so zamerom dosiahnut Specifické ciele ochrany;

,organizacia regionalnej ekonomickej integracie” je organizacia konstituovana suverénnymi
Statmi prislusnej oblasti, na ktora clenské Staty previedli kompetencie tykajuce sa zalezitosti
obsiahnutych v tomto dohovore a ktora bola riadne splnomocnena v sulade s jej vnutornymi
postupmi na podpis, ratifikaciu, prijatie a schvalenie dohovoru alebo pristipenie k nemu;

Jtrvalo udrzatelné vyuzivanie® je vyuzivanie zlozZiek biologickej diverzity spdésobom a mierou,
ktoré nevedui k dlhodobému poklesu biologickej diverzity tak, Ze si udrziavaju schopnost
uspokojovat potreby a naroky sticasnych a buducich generacii;

»technologia® znamena biotechnologiu.

Clanok 3
Zasada

V stilade s Chartou Organizacie Spojenych narodov a principmi medzinarodného prava Staty
maju suverénne pravo vyuzivat vlastné zdroje na zaklade svojej environmentalnej politiky a majua
povinnost zabezpecit, aby aktivity v ramci ich jurisdikcie alebo ich pésobnosti nesposobili Skody
na zivotnom prostredi inych Statov alebo na tizemiach za hranicami ich jurisdikcie.
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Clanok 4
Rozsah jurisdikcie

V stulade s legislativou inych statov a okrem vynimiek osobitne ustanovenych v tomto dohovore
platia ustanovenia dohovoru pre kazdu zo zmluvnych stran

a) pre zlozky biologickej diverzity v oblastiach vymedzenych jurisdikciou statu; a

b) pre procesy a ¢innosti bez ohladu na to, kde sa prejavia ich t¢inky uskuto¢niované v ramci jej
jurisdikcie alebo kontroly, na uzemi ovplyvnenom jej jurisdikciou alebo za hranicami jej
jurisdikcie.

Clanok 5
Spolupraca

Kazda zo zmluvnych stran bude, ak je to mozné a vhodné, spolupracovat s ostatnymi zmluvnymi
stranami priamo alebo, ak je to vhodné, prostrednictvom prislusnych medzinarodnych organizacii
v oblastiach mimo jurisdikcie Statu a pri rieSeni ostatnych zalezitosti spolocného zaujmu na
ochrane a trvalo udrzatelnom vyuzivani biologickej diverzity.

Clanok 6
Vseobecné opatrenia na ochranu a trvalo udrzatelné vyuzivanie

Kazda zo zmluvnych stran bude v sulade so svojimi Specifickymi podmienkami a moznostami

a) rozvijat narodné stratégie, plany alebo programy na ochranu a trvalo udrzZatelné vyuzivanie
biologickej diverzity alebo na tento el upravovat sucasné stratégie, plany alebo programy,
ktoré medziinym musia odrazat opatrenia ustanovené v tomto dohovore tykajuce sa dotknutej
zmluvnej strany; a

b) integrovat, ak je to mozné a vhodné, ochranu a trvalo udrzatelné vyuzivanie biologickej diverzity
do prislusnych rezortnych alebo medzirezortnych planov, programov a stratégii.

Clanok 7
Identifikacia a monitorovanie

Kazda zo zmluvnych stran, ak je to mozné a vhodné, predovsetkym na ucely uvedené v ¢lankoch
8az 10

a) urci zlozky biologickej diverzity doélezité na jej ochranu a na trvalo udrzatelné vyuzivanie s
prihliadnutim na zoznam kategorii uvedenych v prilohe ¢. I;

b) bude monitorovat prostrednictvom odberu vzoriek a inych metod zlozky biologickej diverzity
podla pismena a), pricom bude venovat osobitnii pozornost zlozkam, ktoré si vyzadujua
naliehavé ochranné opatrenia, a zlozkam, ktoré poskytuju najvacsi potencial na trvalo
udrzatelné vyuzivanie;

¢) urci procesy a kategorie ¢innosti, ktoré maju alebo mohli by mat akékolvek nepriaznivé vplyvy
na ochranu a trvalo udrzatelné vyuzivanie biologickej diverzity, a bude monitorovat ich uc¢inky
prostrednictvom odberu vzoriek a inych metod; a

d) bude uchovavat a spracuvat akymkolvek sposobom udaje z identifikacie a monitorovania
¢innosti podla pismen a), b) a c).
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a)

b)

c)

d)

€)

h)

i)

j)

k)

1)

Clanok 8
Ochrana in-situ

Kazda zo zmluvnych stran, ak je to mozné a vhodné,

vytvori systém chranenych tzemi alebo oblasti, v ktorych je potrebné prijat osobitné opatrenia
na ochranu biologickej diverzity;

vyda, ak je to nevyhnutné, smernice na vyber, vyhlasovanie a spravovanie chranenych tizemi
alebo oblasti, v ktorych je potrebné prijat osobitné opatrenia na ochranu biologickej diverzity;

bude regulovat alebo spravovat biologické zdroje, ktoré maji vyznam pre ochranu biologicke;j
diverzity v chranenych tizemiach alebo mimo nich, so zamerom zabezpecit ich ochranu a trvalo
udrzatelné vyuzivanie;

bude podporovat ochranu ekosystémov, prirodnych stanovist a udrziavanie Zivotaschopnych
populacii druhov v prirodnom prostredi;

bude podporovat environmentalne primerany a trvalo udrzatelny rozvoj v oblastiach prilahlych
ku chranenym tzemiam s vyhladom na ich neskorsiu ochranu;

bude revitalizovat a renaturovat degradované ekosystémy a podporovat obnovu ohrozenych
druhov medziinym prostrednictvom tvorby a uskutoc¢novania planov alebo inych stratégii
riadenia;

vytvori alebo bude udrziavat prostriedky na regulaciu, spravu alebo na kontrolu rizik
spojenych s vyuzivanim a vypustanim Zivych modifikovanych organizmov, ktoré su vysledkom
biotechnolégii a ktoré by mohli negativne ovplyvnit ochranu a trvalo udrzatelné vyuzivanie
biologickej diverzity, pricom bude brat do uvahy aj rizika pre ludské zdravie;

zabrani introdukcii, bude kontrolovat nepévodné druhy alebo vyhubi tie, ktoré ohrozuju
ekosystémy, stanovistia alebo druhy;

vynasnazi sa zabezpecit podmienky na zladenie terajsieho vyuzivania biologickej diverzity s jej
ochranou a trvalo udrzatelnym vyuzivanim jej zloziek;

v medziach svojej legislativy bude reSpektovat, chranif a udrziavat vedomosti, inovacie a
postupy domorodych a miestnych spolocenstiev s tradicnym spdésobom zivota vhodné na
ochranu a trvalo udrzatelné vyuzivanie biologickej diverzity a bude podporovat ich SirSie
vyuzivanie so stithlasom a zapojenim vlastnikov takych poznatkov, inovacii a postupov, ako aj
podporovat spravodlivé rozdelenie prinosov z ich vyuzitia;

vytvori alebo bude udrziavat nevyhnutnu legislativu a/alebo iné regulacné opatrenia na
ochranu ohrozenych druhov a populacii;

tam, kde sa zistil akykolvek nepriaznivy vplyv na biologicku diverzitu podla ¢lanku 7, bude
regulovat alebo riadit prislusné procesy a rozne druhy ¢innosti; a

m) bude spolupracovat pri zabezpecovani finanénej a inej podpory na ochranu in-situ podla

pismen a) az 1), najma pre rozvojové krajiny.

Clanok 9
Ochrana ex-situ

Kazda zo zmluvnych stran bude, ak je to mozné a vhodné, prevazne s cielom doplnif opatrenia

in-situ

a)

b)

prijimat opatrenia na ochranu zloziek biologickej diverzity ex-situ predovSetkym v krajine
povodu tychto zloziek;

vytvarat a udrziavat zariadenia na ochranu a vyskum rastlin, Zivocichov a mikroorganizmov
ex-situ predovsetkym v krajine povodu genetickych zdrojov;
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¢) prijimat opatrenia na obnovu a rehabilitaciu ohrozenych druhov a na ich prinavratenie do ich
prirodnych stanovist za vhodnych podmienok;

d) regulovat a riadit ziskavanie biologickych zdrojov z prirodnych stanovist na ucely ochrany
ex-situ tak, aby neboli ohrozené ekosystémy a populacie druhov in-situ okrem pripadov, v
ktorych su potrebné docasné opatrenia ex-situ podla pismena c); a

e) spolupracovat pri zabezpecovani finan¢nej a inej podpory na ochranu ex-situ podla pismen a)
az d) a pri zakladani a udrziavani zariadeni na ochranu ex-situ v rozvojovych krajinach.

Clanok 10
Trvalo udrzatelné vyuzivanie zloziek biologickej diverzity

Kazda zo zmluvnych stran bude, ak je to mozné a vhodné,

a) zahinat ochranu a trvalo udrzatelné vyuzivanie biologickych zdrojov do rozhodovacieho procesu
Statu;

b) prijimat opatrenia na vylucenie alebo na minimaliziciu nepriaznivych vplyvov vyuzivania
biologickych zdrojov na biologicku diverzitu;

c) chranit a podporovat tradicné vyuzivanie biologickych zdrojov v sulade s tradicnymi
hospodarskymi postupmi, ktoré su zlucitelné s poziadavkami ochrany alebo trvalo udrzatelného
vyuzivania;

d) podporovat miestne obyvatelstvo v rozvoji a implementacii napravnej ¢innosti v degradovanych
oblastiach, v ktorych sa biologicka diverzita znizila; a

e) podnecovat spolupracu medzi svojimi vladnymi institaciami a stukromnym sektorom pri
rozvijani metod trvalo udrzatelného vyuzivania biologickych zdrojov.

Clanok 11
Podnecujice opatrenia

Kazda zo zmluvnych stran, ak je to mozné a vhodné, prijme hospodarsky a spolocensky
primerané opatrenia, ktoré budu podnetom na ochranu a trvalo udrzatelné vyuzivanie zloziek
biologickej diverzity.

Clanok 12
Vyskum a Skolenie

Zmluvné strany, beruc do uvahy osobitné potreby rozvojovych kraji, budu

a) zostavovat a podporovat programy vedeckého a technického vzdelavania a Skolenia na
urcovanie, ochranu a trvalo udrzatelné vyuzivanie biologickej diverzity a jej zloziek a
zabezpecovatl podporu takéhoto vzdelavania a skolenia pre osobitné potreby rozvojovych krajin;

b) podporovat a rozvijat vyskum, ktory prispieva k ochrane a k trvalo udrzatelnému vyuzivaniu
biologickej diverzity najma v rozvojovych krajinach, okrem iného v sulade s rozhodnutiami
Konferencie zmluvnych stran prijatymi v suvislosti s odporti¢aniami Pomocného poradného
organu pre vedu, techniku a technoléogiu; a

c) v sulade s ustanoveniami c¢lankov 16, 18 a 20 podporovat vyuzivanie vedeckych poznatkov
vyskumu biologickej diverzity na rozvoj metéd ochrany a trvalo udrzatelného vyuzivania
biologickych zdrojov a spolupracovat pri nom.
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a)

b)

Clanok 13
Verejné vzdelavanie a uvedomenie

Zmluvné strany budu

podporovat a rozvijat pochopenie vyznamu ochrany biologickej diverzity a potrebnych opatreni,
jej propagaciu prostrednictvom komunikac¢nych prostriedkov, ako aj zaradenie tychto otazok do
vzdelavacich programov; a

spolupracovat, ak je to vhodné, s ostatnymi statmi a medzinarodnymi organizaciami pri tvorbe
programov vzdelavania a verejnej osvety s ohladom na ochranu a trvalo udrzatelné vyuzivanie
biologickej diverzity.

Clanok 14
Posudzovanie ucinkov a minimalizacia nepriaznivych vplyvov

. Kazda zo zmluvnych stran, ak je to mozné a vhodné, bude

a) zavadzat vhodné postupy vyzZadujuce hodnotenie vplyvu na Zivotné prostredie pri
navrhovanych projektoch, pri ktorych st pravdepodobné akékolvek nepriaznivé vplyvy na
biologicku diverzitu, s prihliadnutim na zabranenie alebo na minimalizaciu takychto vplyvov
a tam, kde je to vhodné, umozni ticast verejnosti pri takychto postupoch;

b

—

zavadzat vhodné opatrenia na zabezpecCenie naleZitého zohladnenia environmentalnych
ucinkov takych programov a stratégii, pri ktorych su pravdepodobné akékolvek nepriaznivé
vplyvy na biologicku diverzitu;

¢) podporovat vzajomnu vymenu sprav, informacii a konzultacie o ¢innostiach v ramci svojej
jurisdikcie alebo posobnosti, pri ktorych je pravdepodobny akykolvek nepriaznivy vplyv na
biologickul diverzitu ostatnych Statov alebo oblasti za hranicami jurisdikcie Statu tym, ze
bude, ak to bude vhodné, podporovat uzatvaranie dvojstrannych, regionalnych alebo
mnohostrannych dohdd;

d) v pripade bezprostredného alebo vazneho nebezpecCenstva alebo poskodenia biologicke;j
diverzity sposobeného v ramci vlastnej jurisdikcie alebo kontroly v oblasti jurisdikcie inych
Statov alebo v oblastiach, ktoré sa nachadzaji mimo jurisdikcie Statov, neodkladne
oznamovat toto nebezpecenstvo alebo skodu potencialne dotknutym Statom, ako aj iniciovat
¢innost na zabranenie alebo na minimalizaciu takéhoto nebezpecenstva alebo skody; a

e) podporovat opatrenia na narodnej urovni, ktorymi by reagovala na havarijné situacie
vyvolané ¢innostami alebo udalostami spésobenymi prirodzene alebo inak, ktoré predstavuju
vazne a bezprostredné nebezpecenstvo pre biologickul diverzitu, a podporovat medzinarodnu
spolupracu s cielom doplnit takéto narodné usilia, a ak je to vhodné a schvalené Statmi
alebo dotknutymi regionalnymi hospodarskymi organizaciami, vytvarat spolo¢né plany pre
nepredvidané udalosti.

. Konferencia zmluvnych stran preskiima na zaklade studii, ktoré sa budu realizovat na tento

ucel, otazky zodpovednosti a nahrady skoéd vratane obnovenia a kompenzacie za poskodenie
biologickej diverzity okrem pripadov, ked takato zodpovednost je ¢isto vnutornou zalezitostou.

Clanok 15
Pristup ku genetickym zdrojom

. Pri uznani suverénneho prava statov na ich prirodné zdroje maju vlady pravomoc urcit pristup

ku genetickym zdrojom podliehajucim legislative Statu.

. Kazda zo zmluvnych stran vyvinie usilie na umoznenie vhodného pristupu ku genetickym

zdrojom pri environmentalne spravnom a primeranom vyuziti inymi zmluvnymi stranami a
nebude klast obmedzenia, ktoré by boli v protiklade s cielmi tohto dohovoru.

. Na ucely tohto dohovoru genetickymi zdrojmi poskytnutymi zmluvnou stranou su podla tohto

clanku a podla clankov 16 a 19 len tie, ktoré poskytuju tie zmluvné strany, ktoré su krajinami
povodu takychto zdrojov, alebo iné strany, ktoré si obstarali genetické zdroje v sulade s tymto
dohovorom.
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4. Pristup k zdroju, tam, kde je zaruceny, sa musi zabezpecit na zaklade vzajomne schvalenych
podmienok a ustanoveni tohto ¢lanku.

5. Pristup ku genetickym zdrojom musi podliehat predchadzajucemu suhlasu zmluvnej strany,
ktora poskytuje tieto zdroje, ak to tato zmluvna strana neustanovuje inak.

6. Kazda zo zmluvnych stran sa pousiluje rozvijat a vykonavat vedecky vyskum genetickych
zdrojov poskytovanych inymi zmluvnymi stranami s plnou ucastou tychto stran, a ak je to
mozné, priamo na ich tzemi.

7. Kazda zo zmluvnych stran urobi vhodné legislativne, administrativne a politické opatrenia v
sulade s ¢lankami 16 a 19, a ak je to nevyhnutné, prostrednictvom finanéného mechanizmu
podla ¢lankov 20 a 21 s cielom spravodlivo a rovnopravne vyuzivat vysledky vyskumu, vyvoja a
prospech vyplyvajuci z komeréného a iného vyuzitia genetickych zdrojov so zmluvnou stranou
poskytujucou takéto zdroje. Zdroje sa musia spolo¢ne vyuzival na zaklade vzajomne
dohodnutych podmienok.

Clanok 16
Prevod technolégie a pristup k nej

1. Kazda zo zmluvnych stran, uznavajuc, Ze technolégia zahfnia biotechnolégiu a Ze ako pristup k
technologii, tak aj prevod medzi zmluvnymi stranami su podstatnymi prvkami na dosiahnutie
cielov tohto dohovoru, sa zavizuje v sulade s ustanoveniami tohto ¢lanku poskytnut alebo
ulah¢it pristup ostatnym zmluvnym stranam k technolégiam alebo im ulahc¢it prevod
technologii, ktoré suvisia s ochranou a trvalo udrzatelnym vyuzivanim biologickej diverzity
alebo ktoré vyuzivaju genetické zdroje a nespdsobuju vyznamné posSkodenia zivotného
prostredia.

2. Pristup k technolégiam a ich prevod podla odseku 1 do rozvojovych krajin sa zabezpeci alebo
umozni za spravodlivych a maximalne vyhodnych podmienok vratane koncesii a vzajomne
dohodnutych preferenénych podmienok, a ak je to nevyhnutné, v sulade s finanénym
mechanizmom podla ¢clankov 20 a 21. V pripade technolégie podliehajtcej patentovym alebo
inym vlastnickym pravam sa taky pristup a prevod zabezpecia za uznavanych podmienok, ktoré
su v sulade so zodpovedajiicou a ucinnou ochranou prav dusevného vlastnictva. Pouzitie tohto
odseku musi byt v stlade s odsekmi 3, 4 a 5 tohto ¢lanku.

3. Kazda zo zmluvnych stran urobi vhodné legislativne, administrativne alebo politické opatrenia s
cielom zabezpecCit zmluvnym stranam, najmid rozvojovym krajinam poskytujucim genetické
zdroje, pristup k technolégiam a prevod technolégii, ktoré vyuzivaju tieto zdroje vratane
technologii chranenych patentmi a inymi pravami dusevného vlastnictva, ak je to nevyhnutné,
podla c¢lankov 20 a 21, v sulade s medzinarodnym pravom a v sulade s odsekmi 4 a 5 tohto
clanku.

4. Kazda zo zmluvnych stran prijme vhodné legislativne, administrativne alebo politické opatrenia
na to, aby sukromny sektor umoznil pristup, spolo¢ny vyvoj a prevod technologii uvedenych v
odseku 1 v prospech vladnych institacii, ako aj sukromného sektoru rozvojovych krajin a v
tomto zmysle dodrziaval povinnosti podla odsekov 1, 2 a 3 tohto ¢lanku.

5. Zmluvné strany, uznavajuc, Ze patenty a iné prava duSevného vlastnictva méZzu mat vplyv na
doplnenie tohto dohovoru, budu v tomto zmysle spolupracovat v ramci svojej legislativy a
medzinarodného prava tak, aby zabezpecili, ze takéto prava dohovor podporuju a nie su proti
jeho cielom.

Clanok 17
Vymena informacii
1. Zmluvné strany podporia vymenu informacii vztahujicich sa na ochranu a trvalo udrzatelné
vyuzivanie biologickej diverzity zo vsetkych verejne pristupnych zdrojov, bertic do uvahy
osobitné potreby rozvojovych krajin.
2. Takato vymena informacii musi obsahovat vymenu vysledkov technického, vedeckého a

socioekonomického vyskumu, rovnako ako informacie o S§koliacich a prieskumnych
programoch, Specialnych poznatkoch, domorodych a tradicnych vedomostiach, pripadne aj v
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kombinacii s technolégiami podla ¢lanku 16 ods. 1. Ak je to mozné, vymena informacii zahina
aj ich vratenie.

Clanok 18
Technicka a vedecka spolupraca

1. Ak je to potrebné, zmluvné strany budu podporovat medzinarodnu technickii a vedecku
spolupracu v oblasti ochrany a trvalo udrzatelného vyuzivania biologickej diverzity aj
prostrednictvom vhodnych medzinarodnych a narodnych institacii.

2. Kazda zo zmluvnych stran bude podporovat technicku a vedecku spolupracu s ostatnymi
zmluvnymi stranami, najma s rozvojovymi krajinami, pri uplatnovani tohto dohovoru v praxi
prostrednictvom tvorby a wuplatnovania narodnych stratégii Statov. Pri podpore takejto
spoluprace sa musi venoval osobitna pozornost tvorbe a posilnovaniu schopnosti krajin
prostrednictvom rozvoja ludskych zdrojov a budovania institucii.

3. Konferencia zmluvnych stran na svojom prvom zasadani ur¢i, ako vytvorif mechanizmus
strediska (clearing-house) na podporu a ulahcenie technickej a vedeckej spoluprace.

4. Zmluvné strany budu v sulade so svojou legislativou a politikou a v sulade s cielmi tohto
dohovoru rozvijat metédy spoluprace na rozvoj a vyuzitie technolégii vratane domorodych a
tradiénych. Na tento ticel budua zmluvné strany podporovat aj Skolenia oséb a vymenu expertov.

5. Zmluvné strany budi na zaklade vzajomnej dohody podporovat vytvorenie spolo¢nych
vyskumnych programov a spoloénych podnikov na rozvoj technolégii zodpovedajucich cielom
tohto dohovoru.

Clanok 19
Zaobchadzanie s biotechnolégiou a rozdelovanie jej prinosov

1. Kazda zo zmluvnych stran prijme vhodné legislativne, administrativne alebo strategické
opatrenia, ktoré umoznia efektivnhu ticast na biotechnologickom vyskume tychto zmluvnych
krajin, predovsetkym rozvojovym krajinam, ktoré na tento vyskum poskytnu genetické zdroje, a
ak je to mozné, v tychto zmluvnych krajinach.

2. Kazda zo zmluvnych stran prijme vsetky vhodné opatrenia na podporu a wurychlenie
prednostného pristupu zmluvnych stran, predovSetkym rozvojovych krajin, k vysledkom a
prinosom z biotechnolégii zaloZenych na genetickych zdrojoch tychto zmluvnych stran na
rovnopravnom a spravodlivom zaklade. Takyto pristup vymedzi vzajomna dohoda.

3. Strany posudia nevyhnutnost a mozZzné formy protokolu ustanovujuceho vhodné postupy,
predovsetkym dohodu o prednostnom informovani, o bezpecnom prevode, o narabani so Zivymi
modifikovanymi organizmami, ktoré st vysledkom biotechnologii a ktoré mozu negativne
ovplyvnit ochranu a trvalo udrzatelné vyuzivanie biologickej diverzity, a o ich vyuzivani.

4. Kazda zo zmluvnych stran, ktora poskytne organizmy podla odseku 3, bude poskytovat priamo
alebo prostrednictvom fyzickej osoby alebo pravnickej osoby v ramci svojej jurisdikcie vSetky
dostupné informacie o predpisoch o vyuzivani a o bezpe¢nostnych opatreniach, ktoré vyzaduje
tato strana pri narabani s tymito organizmami, ako aj vSetky dostupné informacie o ich
moznom nepriaznivom vplyve na ta zmluvnu stranu, do ktorej sa maju tieto organizmy zaviest.

Clanok 20
Financné zdroje

1. Kazda zo zmluvnych stran sa zavazuje poskytovat podla svojich moznosti, narodnych planov,
priorit a programov finanénui podporu a pomoc tym c¢innostiam Statov, ktoré sii zamerané na
dosiahnutie cielov tohto dohovoru.

2. Zmluvné strany, ktoré su rozvinutymi krajinami, poskytni nové a doplnkové finan¢né zdroje,
aby umoznili zmluvnym stranam, ktoré su rozvojovymi krajinami, pokryt v celom rozsahu
zvySené naklady pri zavadzani opatreni na splnenie zavazkov tohto dohovoru tak, aby mali z ich
poskytnutia prospech. Tieto naklady sa dohodnu medzi zmluvnou stranou, ktora je rozvojovou
krajinou, a institucionalnou Strukturou podla ¢lanku 21 v sulade s politikou, stratégiou,
programovymi prioritami a kritériami vyberu, ako aj zoznamom uvadzajucim zvysSené naklady,
ktoré ustanovuje Konferencia zmluvnych stran. Iné zmluvné strany vratane krajin v procese
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prechodu na trhova ekonomiku mézu dobrovolne prevziat povinnosti zmluvnych stran, ktoré su
rozvinutymi Kkrajinami. Na ucely tohto ¢lanku Konferencia zmluvnych stran zostavi na svojom
prvom zasadani zoznam zmluvnych stran, ktoré st rozvinutymi krajinami, a inych zmluvnych
stran, ktoré dobrovolne prevezmu povinnosti zmluvnych stran, ktoré st rozvinutymi krajinami.
Konferencia zmluvnych stran bude tento zoznam pravidelne posudzovat, a ak to bude
nevyhnutné, upravi ho. Bude podporovat aj dobrovolné poskytovanie prispevkov z ostatnych
krajin a z inych zdrojov. Pri plneni tychto zavazkov sa bude prihliadat na zabezpecenie
zodpovedajuceho, predvidateIného a vcasného toku prostriedkov a na vyvazené rozdelenie
finanénej zataze medzi prispievajuce zmluvné strany uvedené v zozname.

3. Zmluvné strany, ktoré su rozvinutymi krajinami, mé6Zu navyse poskytnut a zmluvné strany,
ktoré su rozvojovymi krajinami, pouzit financné zdroje viaZuce sa na uplatniovanie tohto
dohovoru prostrednictvom dvojstrannych, regionalnych a inych mnohostrannych vztahov.

4. Rozsah efektivneho plnenia zavazkov vyplyvajucich z tohto dohovoru bude pre rozvojové krajiny
zavisiet od ucinného uplatniovania zavidzkov rozvinutych krajin vztahujucich sa na finanéné
zdroje a prevod technologii a bude v celom rozsahu zohladnovat skuto¢nost, ze ekonomicky a
spoloc¢ensky rozvoj a odstranenie chudoby su prvoradé a prevazujuce priority zmluvnych stran,
ktoré su rozvojovymi krajinami.

5. Zmluvné strany pri svojich ¢innostiach viazucich sa na finanéné zdroje a na prevod technoldgii
zohladnia Specifické potreby a osobitnu situaciu najmenej rozvinutych krajin.

6. Zmluvné strany budu prihliadat aj na osobitné podmienky vyplyvajuce zo zavislosti zmluvnych
stran, ktoré su rozvojovymi krajinami, najma malych ostrovnych Statov, od biologickej diverzity,
jej rozdelovania a umiestnenia.

7. Treba zohladnit aj osobitnii situaciu rozvojovych Kkrajin, ktoré su environmentalne
najzranitelnejsie, ako su krajiny s aridnymi a semiaridnymi zonami, pobreznymi a horskymi
oblastami.

Clanok 21
Finanény mechanizmus

1. Na ucely tohto dohovoru musi existovat mechanizmus na poskytovanie finanénych zdrojov v
podobe grantov alebo na zaklade koncesii pre zmluvné strany, ktoré sii rozvojovymi krajinami.
Podstatné prvky tohto mechanizmu su uvedené v tomto ¢lanku. Konferencia zmluvnych stran
bude riadit tento mechanizmus, ktory bude fungovat pod jej pravomocou a vedenim.
Zabezpecovat ho bude institucionalna Struktura, ktora ustanovi Konferencia zmluvnych stran
na prvom zasadani. Na ucely tohto dohovoru Konferencia zmluvnych stran uréi politiku,
stratégiu, programové priority a kritéria vyberu na pristup k takymto zdrojom a na ich
vyuzivanie. Prispevky budu zohladnovat potrebu zabezpecit predvidatelny, primerany a véasny
tok prostriedkov podla ¢lanku 20 v sulade s mnozstvom potrebnych prostriedkov periodicky
urcovanym Konferenciou zmluvnych stran a vyznam pomerného rozdelenia finanénej zataze
medzi prispievajuce krajiny uvedené v zozname podla ¢lanku 20 ods. 2. Dobrovolné prispevky
mozu poskytoval aj zmluvné strany, ktoré su rozvinutymi krajinami, a iné krajiny a zdroje.
Mechanizmus bude zalozeny na principe demokratického a prehladného systému riadenia.

2. Zhodne s cielmi tohto dohovoru Konferencia zmluvnych stran na svojom prvom zasadani
ustanovi politiku, stratégiu a programové priority, ako aj podrobné kritéria a smernice urcujiice
pristup k finanénym zdrojom a k ich vyuzitiu vratane pravidelného monitorovania a hodnotenia
ich vyuzitia. Konferencia zmluvnych stran rozhodne o opatreniach na plnenie odseku 1 po
konzultacii s institucionalnou strukturou poverenou spravovanim finanéného mechanizmu.

3. Konferencia zmluvnych stran posudi efektivnost mechanizmu podla tohto ¢lanku vratane
kritérii a smernic uvedenych v odseku 2 najneskor do dvoch rokov po nadobudnuti platnosti
tohto dohovoru a bude tak pravidelne konat dalej. Ak to bude nevyhnutné, na zaklade takéhoto
posudenia podnikne prislusné kroky na zlepSenie efektivnosti mechanizmu.

4. Zmluvné strany zvazia posilnenie existujucich finanénych institacii na poskytovanie finanénych
zdrojov na ochranu a trvalo udrzatelné vyuzivanie biologickej diverzity.
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Clanok 22
Vztah k ostatnym medzinarodnym dohovorom

1. Ustanovenia tohto dohovoru sa nesmu dotknut prav a povinnosti ani jednej zo zmluvnych stran
vyplyvajucich z akejkolvek existujucej medzinarodnej dohody okrem pripadu, ak by vykon
takych prav a povinnosti sposobil vazne poskodenie alebo ohrozenie biologickej diverzity.

2. Zmluvné strany budua uplatnovat tento dohovor s ohladom na morské prostredie v sulade s
pravami a povinnostami statov viazanych zakonom o moriach.

Clanok 23
Konferencia zmluvnych stran

1. Konferencia zmluvnych stran je tymto ustanovena. Prvé zasadanie Konferencie zmluvnych stran
zvola vykonny riaditel Programu Organizacie Spojenych narodov pre zivotné prostredie (UNEP)
do jedného roku po tom, ako tento dohovor nadobudne platnost. Od tohto ¢asu sa budu konat
riadne zasadania Konferencie zmluvnych stran v pravidelnych intervaloch, ktoré ur¢i
Konferencia zmluvnych stran na prvom zasadani.

2. Mimoriadne zasadania Konferencie zmluvnych stran sa budu konat vtedy, ked to Konferencia
zmluvnych stran uzna za nutné, alebo na pisomnu ziadost ktorejkolvek zo zmluvnych stran za
predpokladu, Ze pocas Siestich mesiacov po tom, ¢o sekretariat oboznami s touto zZiadosfou
ostatné zmluvné strany, ju podpori najmenej jedna tretina zmluvnych stran.

3. Konferencia zmluvnych stran jednomyselne schvali a prijme rokovaci poriadok svojich
zasadani, ako aj zasadani kazdého pomocného organu, ktory moéze ustanovit, ako aj finanéné
pravidla rozpocétu sekretariatu. Na kazdom riadnom zasadani prijme rozpocet na financéné
obdobie do nasledujuceho riadneho zasadania.

4. Konferencia zmluvnych stran bude kontrolovat uplatniovanie tohto dohovoru a na tento ucel

a) ustanovi formu a intervaly na poskytovanie informacii predkladanych v stilade s ¢lankom 26
a posudi tieto informacie, ako aj spravy predlozené ktorymkolvek pomocnym organom;

b) posudi vedecké, technické a technologické rady tykajuce sa biologickej diverzity poskytnuté v
sulade s ¢lankom 25;

¢) posudi, a ak to bude nevyhnutné, prijme protokoly v sulade s ¢lankom 28;

d) posudi, a ak to bude nevyhnutné, prijme v stlade s ¢lankami 29 a 30 zmeny a doplnky tohto
dohovoru a jeho priloh;

e) posudi zmeny a doplnky ktoréhokolvek protokolu, ako aj ktorejkolvek jeho prilohy, a ak sa
tak rozhodne, odporudi ich prijatie zmluvnym stranam predmetného protokolu;

f) posudi, a ak to bude nevyhnutné, prijme v stilade s ¢lankom 30 dodato¢né prilohy k tomuto
dohovoru;

g) ustanovi také pomocné organy, predovSetkym na zabezpecenie vedeckého a technického
poradenstva, ktoré sa budu povazovat za nevyhnutné pri uplatnovani tohto dohovoru;

h

—

prostrednictvom sekretariatu sprostredkuje kontakt vykonnych organov dohovorov
zaoberajucich sa zalezitostami viazucimi sa na tento dohovor s vyhladom na vytvorenie
vhodnych foriem vzajomnej spoluprace; a

i) zvazi akukolvek dalSiu ¢innost, ktora by mohla byt potrebna na dosiahnutie cielov tohto
dohovoru na zaklade skusenosti ziskanych pri jeho uplatniovani, a zaviaze sa ju vykonavat.

5. Organizacia Spojenych narodov, jej Specializované agentury a Medzinarodna agentiira pre
atomovu energiu, ako aj ktorykolvek stat, ktory nie je zmluvnou stranou tohto dohovoru, sa
mozu zucastnif na zasadaniach Konferencie zmluvnych stran ako pozorovatelia. Kazdy iny
organ alebo agentura, ¢i uz vladne alebo mimovladne, kvalifikované v odboroch tykajucich sa
ochrany a trvalo udrzatelného vyuzivania biologickej diverzity, ktoré informuju sekretariat o
svojom Zelani zucastnit sa na zasadani Konferencie zmluvnych stran ako pozorovatelia, mozno
prizvat, ak aspon jedna tretina zmluvnych stran nepredlozi namietku. O pristupe a o ucasti
pozorovatelov sa rozhodne na zaklade rokovacieho poriadku prijatého Konferenciou zmluvnych
stran.
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Clanok 24
Sekretariat
1. Sekretariat je tymto ustanoveny. Jeho funkciou bude
a) pripravovat a zabezpecovat zasadania Konferencie zmluvnych stran podla ¢lanku 23;
b) vykonavat funkcie, ktoré mu urci ktorykolvek z protokolov;

c) pripravovat spravy o vykone svojich funkcii podla tohto dohovoru a predkladat ich
Konferencii zmluvnych stran;

d) koordinovat svoju ¢innost s ostatnymi prislusnymi medzinarodnymi organmi a osobitne
vstupovat do takych administrativnych a zmluvnych vztahov, ktoré moézu byt potrebné na
efektivne splnenie jeho funkcii; a

e) vykonavat iné funkcie, ktoré méoze uréit Konferencia zmluvnych stran.

2. Na svojom prvom riadnom zasadani Konferencia zmluvnych stran ustanovi sekretariat z
existujucich kompetentnych medzinarodnych organizacii, ktoré vyjadrili ochotu plnit funkcie
sekretariatu podla tohto dohovoru.

Clanok 25
Poradny organ pre vedu, techniku a technolégiu

1. Tymto sa ustanovuje Poradny organ pre vedu, techniku a technolégiu. Tento organ bude
poskytovat Konferencii zmluvnych stran, a ak to bude vhodné, jej dalSim pomocnym organom
vcasné odborné poradenstvo tykajuce sa uplatriovania tohto dohovoru. Bude otvoreny pre
vSetky zmluvné strany a bude multidisciplinarny. Bude pozostavat zo zastupcov vlad
kompetentnych v prisluSnom odbore a bude pravidelne informovat Konferenciu zmluvnych
stran o vSetkych aspektoch svojej prace.

2. Tento organ bude v podsobnosti Konferencie zmluvnych stran a v sulade so smernicami
ustanovenymi Konferenciou zmluvnych stran a na jej ziadost

a) poskytovat vedecké a technické posudky o stave biologickej diverzity;

b) pripravovat vedecké a technické posudky o efektivnosti roznych opatreni prijatych v sulade s
ustanoveniami tohto dohovoru;

¢) urcovat inovacné, efektivne a najnovsie technolégie a znalosti tykajuce sa ochrany a trvalo
udrzatelného vyuzivania biologickej diverzity a poskytovat poradenstvo o spodsoboch a
prostriedkoch dalsieho rozvoja alebo o prevode tychto technologii;

d) poskytovat rady v oblasti vedeckych programov a medzinarodnej spoluprace vo vyskume a
vyvoji tykajuce sa ochrany a trvalo udrzatelného vyuzivania biologickej diverzity; a

e) odpovedat na vedecké, technické, technologické a metodologické otazky, ktoré Konferencia
zmluvnych stran a jej pomocné organy mozu polozit uvedenému organu.
3. Funkcie, pravomoci, organizaciu a ¢innost tohto organu méze dalej rozpracuvat Konferencia
zmluvnych stran.

Clanok 26
Spravy

Kazda zo zmluvnych stran bude v intervaloch ustanovenych Konferenciou zmluvnych stran
informovat Konferenciu zmluvnych stran o opatreniach, ktoré prijala na realizaciu ustanoveni
tohto dohovoru a o ich efektivnosti pri plneni cielov tohto dohovoru.

Clanok 27
Urovnanie sporov

1. Spor medzi zmluvnymi stranami tykajuci sa vykladu a vykonu tohto dohovoru budu dotknuté
strany riesit rokovanim.

2. Ak dotknuté zmluvné strany nevyriesia spor rokovanim, moézu spolo¢ne poziadat o pomoc pri
dosiahnuti zmieru alebo poziadat sprostredkovanie zmieru trefou stranou.
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3. Pri ratifikacii, prijimani, schvalovani alebo pristupeni k tomuto dohovoru alebo kedykolvek
neskoér moze Stat alebo organizacia regionalnej ekonomickej integracie pisomne vyhlasit
depozitarovi, Ze pri spore nevyrieSenom podla odsekov 1 alebo 2 sa zavazuju prijat jeden alebo
oba z tychto prostriedkov zmieru:

a) arbitraz v sulade s postupom ustanovenym v prvej ¢asti prilohy ¢&. II;
b) predlozenie sporu Medzinarodnému stiiddnemu dvoru.

4. Ak strany sporu neprijali podla odseku 3 rovnaky alebo nijaky postup alebo sa nedohodli inak,
spor sa predlozi na zmierovacie konanie podla druhej ¢asti prilohy ¢. II.

5. Ustanovenia tohto ¢lanku budu platit pre kazdy protokol, ak nebude v prisluSnom protokole
ustanovené inak.

Clanok 28
Prijimanie protokolov

1. Zmluvné strany budu spolupracovat pri zostavovani a prijimani protokolov k tomuto dohovoru.
2. Protokoly sa budu prijimat na zasadani Konferencie zmluvnych stran.

3. Text kazdého navrhovaného protokolu rozosle sekretariat zmluvnym stranam navrhovaného
protokolu najmenej Sest mesiacov pred zasadanim.

Clanok 29
Zmeny a doplnky dohovoru alebo jeho protokolov

1. Zmeny a doplnky tohto dohovoru moéze navrhnut ktorakolvek zo zmluvnych stran tohto
dohovoru. Zmeny a doplnky ktoréhokolvek protokolu moéze navrhnut ktorakolvek zo zmluvnych
stran tohto protokolu.

2. Zmeny a doplnky tohto dohovoru sa prijmu na zasadani Konferencie zmluvnych stran. Zmeny a
doplnky ktoréhokolvek protokolu sa prijma na zasadani zmluvnych stran prislusného
protokolu. Text ktoréhokolvek navrhovaného doplnku alebo zmeny tohto dohovoru alebo
ktoréhokolvek jeho protokolu okrem pripadu, ked je v protokole ustanovené inak, sekretariat
oznami dotknutym zmluvnym stranam najmenej Sest mesiacov pred rokovanim, na ktorom su
navrhnuté na prijatie. Sekretariat takisto informuje o navrhnutych zmenach a doplnkoch
signatarov tohto dohovoru.

3. Zmluvné strany vyvinu vsSetko usilie na to, aby sa dohodli na ktoromkolvek navrhovanom
doplnku alebo na zmene tohto dohovoru alebo jeho protokolu. Ak sa vsetky prostriedky na
dohodu vycerpali a dohoda sa nedosiahla, poslednou moznostou bude prijatie doplnkov alebo
zmien dvojtretinovou vacsinou zmluvnych stran pritomnych na zasadani stran hlasujucich o
prerokuvanom protokole alebo jeho dohovore. Depozitar ich predlozi vSetkym zmluvnym
stranam na ratifikaciu, prijatie alebo na schvalenie.

4. Ratifikacia, prijatie alebo schvalenie doplnkov alebo zmien sa oznamia depozitarovi pisomne.
Zmeny a doplnky prijaté podla odseku 3 nadobudnu platnost pre zmluvné strany, ktoré ich
prijali, na devatdesiaty denn po uloZeni ratifikaénych, prijimacich alebo schvalovacich listin
najmenej dvoma tretinami zmluvnych stran tohto dohovoru alebo stran dotknutého protokolu
okrem pripadu, ked je v tomto protokole ustanovené inak. Zmeny a doplnky nadobudnu
platnost pre kazdu zo zmluvnych stran devatdesiat dni po tom, ¢o tato strana ulozi svoju
ratifikaénu, prijimaciu alebo schvalovaciu listinu o zmene alebo o doplnku.

5. Na ucely tohto ¢lanku sa pod slovami ,strany pritomné a hlasujuce” rozumeju slova ,strany
pritomné a vyjadrujice kladny alebo zaporny postoj hlasovanim®.

Clanok 30
Prijatie a dopifianie alebo zmeny priloh

1. Prilohy k tomuto dohovoru alebo ktorémukolvek jeho protokolu budu tvorit neoddeliteIni
sucast tohto dohovoru, pripadne jeho protokolu, a ak nie je vyslovne ustanovené inak, odkaz na
tento dohovor alebo na jeho protokoly znamena zaroven odkaz na ktorukolvek z priloh tychto
dokumentov. Tieto prilohy sa budt obmedzovat na proceduralne, vedecké, technické a
administrativne zalezitosti.
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2. Okrem pripadu, ked v ktoromkolvek protokole moéze byt ustanovené inak vzhladom na jeho
prilohy, pre navrh, prijatie a nadobudnutie platnosti dodato¢nych priloh tohto dohovoru alebo
priloh ktoréhokolvek jeho protokolu bude platit tento postup:

a) prilohy tohto dohovoru alebo ktoréhokolvek jeho protokolu sa budu navrhovat a prijimat
podla postupu ustanoveného ¢lankom 29;

b) kazda zo zmluvnych stran, ktora nemoze schvalit dodatoénu prilohu k tomuto dohovoru
alebo prilohu ktoréhokolvek jeho protokolu, ktorého je zmluvnou stranou, to pisomne
oznami depozitarovi v priebehu jedného roku odo dna oznamenia o jej prijati depozitarom.
Depozitar bezodkladne vyrozumie vSetky zmluvné strany o prijati takéhoto oznamenia.
Zmluvna strana moéze kedykolvek stiahnut predchadzajiuce vyhlasenie o namietke a v takom
pripade priloha nadobudne platnost pre tuto zmluvnu stranu podla pismena c) tohto ¢lanku;

c) po uplynuti jedného roku odo dna oznamenia o prijati depozitarom priloha nadobudne
platnost pre vSetky zmluvné strany tohto dohovoru alebo ktoréhokolvek jeho protokolu, ak
nepredlozili oznamenie podla ustanoveni pismena b) tohto ¢lanku.

3. Navrh, prijatie a nadobudnutie platnosti doplnkov a zmien priloh tohto dohovoru alebo
ktoréhokolvek jeho protokolu budu podliehat rovnhakému postupu ako pri navrhu, prijati a
nadobudnuti platnosti priloh tohto dohovoru alebo priloh ktoréhokolvek jeho protokolu.

4. Ak ktorakolvek priloha alebo zmena prilohy maju vzfah k zmene tohto dohovoru alebo
ktorémukolvek jeho protokolu, dodato¢na priloha alebo zmena a doplnok nesmu nadobudnuit
platnost dovtedy, kym nenadobudne platnost zmena tohto dohovoru alebo jeho prislusného
protokolu.

Clanok 31
Hlasovacie pravo

1. Okrem ustanovenia v odseku 2 ktorakolvek zo zmluvnych stran tohto dohovoru alebo
ktoréhokolvek z jeho protokolov ma jeden hlas.

2. Organizacie regionalnej ekonomickej integracie budua vo veciach svojej kompetencie vykonavat
pravo volby poctom hlasov rovnajicim sa poctu ich clenskych Statov, ktoré st zmluvnymi
stranami tohto dohovoru alebo jeho prislusného protokolu. Takéto organizacie nebudu
uplatnovat svoje volebné pravo, ak ho uplatnia ich clenské Staty, a naopak.

Clanok 32
Vztah medzi dohovorom a jeho protokolmi

1. Stat alebo organizacia regionalnej ekonomickej integracie sa nemoézu stat zmluvnymi stranami
protokolu, ak nie st alebo sa zaroven nestanu zmluvnymi stranami dohovoru.

2. Rozhodnutia podla ktoréhokolvek protokolu dohovoru budu prijimat len zmluvné strany
dotknutého protokolu. Ktorakolvek zo zmluvnych stran, ktora neratifikovala, neprijala alebo
neschvalila protokol, sa modze zucastnit na ktoromkolvek rokovani zmluvnych stran tohto
protokolu ako pozorovatel.

Clanok 33
Podpis

Tento dohovor sa predlozi na podpis v Riu de Janeiro vSetkym Statom a ktorejkolvek organizacii
regionalnej ekonomickej integracie od 5. juna 1992 do 14. juna 1992 a v sidle Organizacie
Spojenych narodov v New Yorku od 15. juna 1992 do 4. jina 1993.

Clanok 34
Ratifikacia, prijatie alebo schvalenie
1. Tento dohovor a ktorykolvek jeho protokol budu podliehat ratifikacii, prijatiu alebo schvaleniu
Statmi a organizaciami regionalnej ekonomickej integracie. Ratifika¢né, prijimacie alebo
schvalovacie listiny budu ulozené u depozitara.

2. Ktorakolvek z organizacii podla odseku 1, ktora sa stane zmluvnou stranou tohto dohovoru
alebo ktoréhokolvek jeho protokolu, hoci ktorykolvek z ich ¢lenskych Statov nie je zmluvnou
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stranou, bude viazana vSetkymi povinnostami vyplyvajucimi z tohto dohovoru, pripadne jeho
protokolu. V pripade organizacii, v ktorych jeden alebo viac Statov st zmluvnymi stranami tohto
dohovoru alebo jeho prislusného protokolu, organizacia a jej ¢lenské Staty sa musia dohodnut o
svojich prislusnych zodpovednostiach za plnenie zavizkov vyplyvajucich z tohto dohovoru alebo
jeho protokolu. V takych pripadoch nebudu organizacie a ich clenské Staty opravnené
uplatriovat prava vyplyvajuce z tohto dohovoru alebo jeho prislusného protokolu stibezne.

3. Organizacie podla odseku 1 urc¢ia vo svojich ratifikaénych, prijimacich alebo schvalovacich
listinach rozsah svojej kompetencie v suvislosti so zaleZitostami riadenymi tymto dohovorom
alebo jeho prislusnym protokolom. Tieto organizacie musia informovat depozitara o akejkolvek
prislusnej zmene v rozsahu svojej kompetencie.

Clanok 35
Pristapenie
1. Tento dohovor a ktorykolvek jeho protokol budu otvorené na pristupenie Statom a organizaciam

regionalnej ekonomickej integracie odo dna, ked bol tento dohovor alebo jeho prislusny protokol
uzavreny na podpis. Listiny o pristupeni budu ulozené u depozitara.

2. Vo svojich listinach o pristupeni organizacie podla odseku 1 urcia rozsah svojej kompetencie v
suvislosti so zalezZitostami riadenymi tymto dohovorom alebo jeho prislusnym protokolom. Tieto
organizacie oznamia depozitarovi aj akukolvek zmenu v rozsahu svojej kompetencie.

3. Ustanovenia ¢lanku 34 ods. 2 budu platit pre vSetky organizacie regionalnej ekonomickej
integracie, ktoré pristupia k tomuto dohovoru alebo ku ktorémukolvek jeho protokolu.

Clanok 36
Nadobudnutie platnosti

1. Dohovor nadobudne platnost na devatdesiaty den odo dna, ked bola ulozena tridsiata
ratifikaéna, prijimacia, schvalovacia listina alebo listina o pristupeni.

2. Ktorykolvek z jeho protokolov nadobudne platnost na devatdesiaty den odo dna, ked bol
uloZzeny taky pocet ratifikacnych, prijimacich, schvalovacich listin alebo listin o pristupeni,
ktory urcil prislusny protokol.

3. Pre kazdu zo zmluvnych stran, ktora ratifikuje, prijme alebo schvali tento dohovor alebo k
nemu pristupi po ulozZeni tridsiatej ratifika¢nej, prijimacej a schvalovacej listiny alebo listiny o
pristupeni, tento dohovor nadobudne platnost na devatdesiaty den odo dna, ked bola uloZzena
ratifikac¢na, prijimacia, schvalovacia listina alebo listina o pristupeni tejto zmluvnej strany.

4. Ktorykolvek protokol, okrem pripadu, ked je v protokole uvedené inak, nadobudne platnost pre
zmluvnu stranu, ktora ratifikuje, prijme alebo schvali tento protokol alebo k nemu pristupi, po
nadobudnuti jeho platnosti podla odseku 2 na devatdesiaty den odo dna, ked tato zmluvna
strana ulozi svoju ratifikacnu, prijimaciu a schvalovaciu listinu alebo listinu o pristupeni, alebo
odo dna, ked tento dohovor nadobudne platnost pre tato zmluvnu stranu, podla toho, ktory
datum bude neskorsi.

5. Na tucely odsekov 1 a 2 sa nebude ziadna z listin ulozena organizaciou regionalnej ekonomickej
integracie pokladat za pridanu k listinam ulozenym c¢lenskymi Statmi tejto organizacie.

Clanok 37
Vyhrady

K tomuto dohovoru sa nepripustaju nijaké vyhrady.

Clanok 38
Odstupenie

1. Kedykolvek po uplynuti dvoch rokov odo dna, ked tento dohovor nadobudol platnost pre
zmluvnu stranu, moéze tato zmluvna strana podat depozitarovi pisomné oznamenie o odstupeni.

2. Akékolvek takéto odstupenie nadobudne platnost po uplynuti jedného roku odo dna jeho
prijatia depozitarom alebo v neskorSom termine, ktory mozno uviest v oznameni o odstipeni.
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3. Ktorakolvek zo zmluvnych stran, ktora odstupuje od dohovoru, sa bude povazovat za
odstupujuicu aj od ktoréhokolvek z protokolov, ktorého je zmluvnou stranou.

Clanok 39
Predbezné financ¢né usporiadanie

V pripade, Ze sa Globalny fond pre zZivotné prostredie (GEF) Programu Organizacie Spojenych
narodov pre rozvoj (UNDP), Programu Organizacie Spojenych narodov pre zivotné prostredie
(UNEP) a Medzinarodnej banky pre rekonstrukciu a rozvoj (IBRD) v celom rozsahu restrukturuje
podla ¢lanku 21, bude predstavovat predbeznu institucionalnu Strukturu podla uvedeného ¢lanku
na obdobie medzi nadobudnutim platnosti tohto dohovoru a prvym zasadanim Konferencie
zmluvnych stran alebo na obdobie, kym sa Konferencia zmluvnych stran nerozhodne, ktora
insStitucionalna struktara bude na to uréena podla ¢lanku 21.

Clanok 40
Predbezné usporiadanie sekretariatu

Vykonny riaditel Programu Organizacie Spojenych narodov pre zivotné prostredie (UNEP) zriadi
sekretariat podla ¢lanku 24 ods. 2 na docasné obdobie medzi nadobudnutim platnosti tohto
dohovoru a prvym zasadanim Konferencie zmluvnych stran.

Clanok 41
Depozitar

Funkciu depozitara tohto dohovoru a vsetkych jeho protokolov bude vykonavaf generalny
tajomnik Organizacie Spojenych narodov.

Clanok 42
Autentické texty

Originaly tohto dohovoru v arabskom, c¢inskom, anglickom, franciizskom, ruskom a
Spanielskom zneni maju rovnaku platnost a buda uloZzené u generalneho tajomnika Organizacie
Spojenych narodov.

Na dokaz toho dolupodpisani, stic riadne na to opravneni, podpisali tento dohovor.

Dané v Riu de Janeiro 5. juna 1992.
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Priloha €. I

INDENTIFIKACIA A MONITOROVANIE

1. Ekosystémy a stanovistia: s vysokou diverzitou, velkym mnozZstvom endemickych alebo
ohrozenych druhov alebo prirodné oblasti potrebné pre stahovavé druhy, ako aj tie, ktoré majua
spolocensky, ekonomicky, kulturny alebo vedecky vyznam, alebo ktoré su reprezentativne,
unikatne alebo spojené s klticovym evoluénym alebo inym biologickym procesom.

2. Druhy a spolocenstva: ktoré st1 ohrozené, volne zijuce pribuzné druhy domestikovanych alebo
pestovanych druhov, majuce liecebnu, polnohospodarsku alebo int ekonomicku hodnotu, alebo
majuce spolocensky, vedecky alebo kulturny vyznam, alebo vyznam pre vyskum ochrany a
trvalo udrzateIného vyuzivania biologickej diverzity, ako su indikacné druhy.

3. Opisané genomy a gény majuce spolocensky, vedecky alebo ekonomicky vyznam.
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Priloha ¢é. II

PRVA CAST
ARBITRAZ

Clanok 1

Navrhujuca zmluvna strana upovedomi sekretariat, ze strany postupuju spor pred arbitraz
podla c¢lanku 27 tohto dohovoru. Oznamenie musi uvadzat predmet arbitraze a obsahovat
predovsetkym clanky tohto dohovoru alebo jeho protokolu, ktorych interpretacia alebo
uplatnovanie su predmetom sporu. Ak sa strany nedohodnu na predmete sporu pred ustanovenim
predsedu tribunalu, arbitrazny organ urci predmet sporu. Sekretariat oznami takto ziskanu
informaciu vSetkym zmluvnym stranam tohto dohovoru alebo jeho prislusného protokolu.

Clanok 2

1. V sporoch medzi dvoma zmluvnymi stranami sa arbitrazny organ bude skladat z troch ¢lenov.
Kazda zo zmluvnych stran sporu vymenuje jedného arbitra. Takto vymenovani dvaja arbitri
urcia na zaklade vzajomnej dohody tretieho arbitra, ktory bude predsedom organu. Predseda
nesmie byt Statnym prislusnikom, ani zamestnancom zZiadnej zo stran sporu, nesmie mat trvalé
bydlisko na tzemi Ziadnej zo stran sporu, ani sa nesmie inak podielat na tomto pripade.

2. V sporoch medzi viacerymi ako dvoma stranami sa strany s rovnakym zaujmom dohodnu na
vymenovani jedného arbitra spoloc¢ne.

3. Ktorékolvek volné miesto sa doplni spésobom predpisanym na tvodné vymenovanie.
Clanok 3

1. Ak predseda arbitrazneho organu nie je urceny do dvoch mesiacov od vymenovania druhého
arbitra, vymenuje ho na Ziadost jednej strany generalny tajomnik Organizacie Spojenych
narodov v priebehu dalSieho dvojmesacného obdobia.

2. Ak jedna zo stran sporu nevymenuje arbitra v priebehu dvoch mesiacov od prijatia Ziadosti,
druha strana moéze o tom informovat generalneho tajomnika Organizacie Spojenych narodov,
ktory vykona vymenovanie v priebehu dalsieho dvojmesa¢ného obdobia.

Clanok 4

Arbitrazny organ vyda svoje rozhodnutie v sulade s ustanoveniami tohto dohovoru, s
ktorymikolvek prislusnymi protokolmi a s medzinarodnym pravom.

Clanok 5
Ak sa strany sporu nedohodnu inak, arbitrazny organ si urci vlastny rokovaci poriadok.
Clanok 6

Arbitrazny organ moze na ziadost jednej zo stran odporucit zakladné nevyhnutné ochranné
opatrenia.

Clanok 7
Strany sporu podporia pracu arbitrazneho organu a vsSetkymi svojimi prostriedkami mu najma
a) poskytnu vsSetky prislusné dokumenty, informacie, sluzby, a

b) ak je to nevyhnutné, umoznia predvolat svedkov alebo odbornikov a vypocut ich.
Clanok 8

Strany a arbitri st povinni chranit akukolvek dévernu informaciu, ktoru ziskaju poc¢as konania
arbitrazneho organu.
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Clanok 9

Ak arbitrazny organ vzhladom na osobitné okolnosti pripadu neustanovi inak, naklady tohto
organu uhradzaju strany sporu rovnakym dielom. Arbitrazny organ vedie zaznamy o vsetkych
svojich nakladoch a predklada stranam sporu konecné vyuctovanie.

Clanok 10

Kazda zmluvna strana, ktora ma v predmete sporu pravny zaujem, ktory moze byt dotknuty
rozhodnutim vo veci, méze zasahovat do konania so suhlasom arbitrazneho organu.

Clanok 11

Arbitrazny organ moze vypocut a urcit protinavrhy vyplyvajiice priamo z predmetu sporu.
Clanok 12

Procesné a vecné rozhodnutia arbitrazneho organu sa prijimaju vacsinou hlasov jeho clenov.
Clanok 13

Ak sa jedna zo stran sporu nedostavi na konanie arbitrazneho organu alebo nedokaze obhajit
svoj pripad, druha strana moéze poziadat, aby organ pokracoval vo svojom konani a rozhodol.
Netucast strany sporu alebo jej neschopnost obhajit svoj pripad nie je prekazkou v konani. Pred
vydanim konec¢ného rozhodnutia musi byt arbitrazny organ presvedceny, Ze navrh je vecne a
pravne dobre podlozeny.

Clanok 14

Arbitrazny organ vyda konec¢né rozhodnutie do piatich mesiacov odo dna, ked bol zriadeny, ak
nepoklada za nevyhnutné predizit lehotu o dalsie obdobie, ktoré nesmie presahovat pat mesiacov.

Clanok 15

Konecné rozhodnutie arbitrazneho organu je obmedzené na predmet sporu a obsahuje
odovodnenie. Obsahuje aj mena zuacastnenych clenov a datum konecného rozhodnutia.
Ktorykolvek ¢len arbitrazneho organu moze pripojit rozdielne alebo nesuhlasné stanovisko ku
kone¢nému rozhodnutiu.

Clanok 16

Vyrok je pre strany sporu zavazny. Odvolat sa proti nemu nie je mozné okrem pripadu, ak sa
strany sporu dohodli vopred na odvolacom postupe.

Clanok 17

Akykolvek spor, ktory moze vzniknut medzi stranami sporu a tyka sa vykladu alebo vykonu
rozhodnutia, moze ktorakolvek strana sporu predlozit arbitraZnemu organu, ktory vydal
rozhodnutie.

DRUHA CAST
ZMIER

Clanok 1

Zmierovacia komisia sa vytvori na ziadost jednej zo stran sporu. Ak sa strany sporu nedohodnu
inak, komisia bude zlozena z piatich ¢lenov, z dvoch vymenovanych kazdou stranou a z predsedu,
ktorého si tito clenovia vybrali spoloc¢ne.
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Clanok 2

V sporoch medzi viacerymi ako dvoma stranami sporu strany s rovnakym zaujmom vymenuju
svojich ¢lenov komisie spolo¢ne na zaklade dohody. Ak maju dve alebo viaceré strany rozdielne
zaujmy alebo existuje rozpor o tom, ¢i maju rovnaky zaujem, musia vymenovat svojich ¢lenov
oddelene.

Clanok 3

Ak strany sporu v priebehu dvoch mesiacov odo dna Ziadosti nevymenuju ¢lenov na vytvorenie
zmierovacej komisie, vymenuje ich v priebehu dvojmesacného obdobia, ak ho o to poziada strana,
ktora podala ziadost, generalny tajomnik Organizacie Spojenych narodov.

Clanok 4

Ak po vymenovani posledného clena zmierovacej komisie nebol v priebehu dvoch mesiacov
urceny predseda zmierovacej komisie, generalny tajomnik Organizacie Spojenych narodov, ak ho o
to poziada jedna zo stran sporu, urci predsedu v priebehu dalSieho dvojmesa¢ného obdobia.

Clanok 5

Zmierovacia komisia rozhodne vacsinou hlasov svojich ¢lenov. Ak sa strany sporu nedohodli
inak, urci si vlastny postup. Vyda navrh na rieSenie sporu, ktory strany sporu zvazia v dobrom
umysle.

Clanok 6

Rozpor vo veci, ¢i zmierovacia komisia je kompetentna, rozhodne komisia.
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Priloha k €. 34/1996 Z. z.

CONVENTION
on Biological Diversity

Preamble

The Contracting Parties,

Conscious of the intrinsic value of biological diversi-
ty and of the ecological, genetic, social, economic,
scientific, educational, cultural, recreational and
aesthetic values of biological diversity and its compo-
nents,

Conscious also of the importance of biological di-
versity for evolution and for maintaining life sustai-
ning systems of the biosphere,

Affirming that the conservation of biological diversi-
ty is a common concern of humankind,

Reaffirming that States have sovereign rights over
their own biological resources,

Reaffirming also that States are responsible for
conserving their biological diversity and for using their
biological resources in a sustainable manner,

Concerned that biological diversity is being signifi-
cantly reduced by certain human activities,

Aware of the general lack of information and
knowledge regarding biological diversity and of the
urgent need to develop scientific, technical and insti-
tutional capacities to provide the basic understanding
upon which to plan an implement appropriate measu-
res,

Noting that it is vital to anticipate, prevent and
attack the causes of significant reduction or loss of
biological diversity at source,

Noting also that where there is a threat of significant
reduction or loss of biological diversity, lack of full
scientific certainty should not be used as a reason for
postponing measures to avoid or minimize such a
threat,

Noting further that the fundamental requirement for
the conservation of biological diversity is the in-situ
conservation of ecosystems and natural habitats and
the maintenance and recovery of viable populations of
species in their natural surroundings,

Noting further that ex-situ measures, preferably in
the country of origin, also have an important role to
play,

Recognizing the close and traditional dependence of
many indigenous and local communities embodying
traditional lifestyles on biological resources, and the
desirability of sharing equitably benefits arising from
the use of traditional knowledge, innovations and

practices relevant to the conservation of biological
diversity and the sustainable use of its components,

Recognizing also the vital role that women play in
the conservation and sustainable use of biological
diversity and affirming the need for the full participa-
tion of women at all levels of policy-making and imple-
mentation for biological diversity conservation,

Stressing the importance of, and the need to promo-
te, international, regional and global cooperation
among States and intergovernmental organizations
and the non-governmental sector for the conservation
of biological diversity and the sustainable use of its
components,

Acknowledging that the provision of new and addi-
tional financial resources and appropriate access to
relevant technologies can be expected to make a
substantial difference in the world’s ability to address
the loss of biological diversity,

Acknowledging further that special provision is re-
quired to meet the needs of developing countries,
including the provision of new and additional financial
resources and appropriate access to relevant techno-
logies,

oting in this regard the special conditions of the least
developed countries and small island States,

Acknowledging that substantial investments are re-
quired to conserve biological diversity and that there
is the expectation of a broad range of environmental,
economic and social benefits from those investments,

Recognizing that economic and social development
and poverty eradication are the first and overriding
priorities of developing countries,

Aware that conservation and sustainable use of biolo-
gical diversity is of critical importance for meeting the
food, health and other needs of the growing world popu-
lation, for which purpose access to and sharing of both
genetic resources and technologies are essential,

Noting that, ultimately, the conservation and sus-
tainable use of biological diversity will strengthen
friendly relations among States and contribute to
peace for humankind,

Desiring to enhance and complement existing
international arrangements for the conservation of
biological diversity and sustainable use of its compo-
nents, and

Determined to conserve and sustainably use biolo-
gical diversity for the benefit of present and future
generations,
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Have agreed as follows:

Article 1
Objectives

The objectives of this Convention, to be pursued in
accordance with its relevant provisions, are the conserva-
tion of biological diversity, the sustainable use of its
components and the fair and equitable sharing of the
benefits arising out of the utilization of genetic resources,
including by appropriate access to genetic resources and
by appropriate transfer of relevant technologies, taking
into account all rights over those resources and to
technologies, and by appropriate funding.

Article 2
Use of Terms

For the purposes of this Convention:

“Biological diversity6 means the variability among
living organisms from all sources including, inter alia,
terrestrial, marine and other aquatic ecosystems and
the ecological complexes of which they are part; this
includes diversity within species, between species and
of ecosystems.

“Biological resourcesé includes genetic resources,
organisms or parts thereof, populations, or any other
biotic component of ecosystems with actual or po-
tential use or value for humanity.

“Biotechnologyé means any technological applica-
tion that uses biological systems, living organisms, or
derivatives thereof, to make or modify products or
processes for specific use.

“Domesticated or cultivated speciesé means species
in which the evolutionary process has been influenced
by humans to meet their needs.

“Ecosystem6 means a dynamic complex of plant,
animal and micro-organism communities and their
non-living environment interacting as a functional
unit.

“Ex-situ conservation6 means the conservation of
components of biological diversity outside their natu-
ral habitats.

“Genetic material6 means any material of plant,
animal, microbial or other origin containing functional
units of heredity.

“Genetic resourcesémeans genetic material of actual
or potential value.

“Habitat6 means the place or type of site where an
organism or population naturally occurs.

“In-situ conditionsé means conditions where genetic
resources exist within ecosystems and natural habi-
tats, and, in the case of domesticated or cultivated
species, in the surroundings where they have develo-
ped their distinctive properties.

“In-situ conservation6 means the conservation of
ecosystems and natural habitats and the maintenance
and recovery of viable populations of species in their

natural surroundings and, in the case of domesticated
or cultivated species, in the surroundings where they
have developed their distinctive properties.

“Protected areaé means a geographically defined
area which is designated or regulated and managed to
achieve specific conservation objectives.

“Regional economic integration organizationé means
an organization constituted by sovereign States of a
given region, to which its member States have
transferred competencein respect of matters governed
by this Convention and which has been duly authori-
zed, in accordance with its internal procedures, to
sign, ratify, accept, approve or accede to it.

“Sustainable use6 means the use of components of
biological diversity in a way and at a rate that does not
lead to the long-term decline of biological diversity,
thereby maintaining its potential to meet the needs
and aspirations of present and future generations.

“Technologyé includes biotechnology.

Article 3
Principle

States have, in accordance with the Charter of the
United Nations and the principles of international law,
the sovereign right to exploit their own resources
pursuant to their own environmental policies, and the
responsibility to ensure that activities within their
jurisdiction or control do not cause damage to the
environment of other States or of areas beyond the
limits of national jurisdiction.

Article 4
Jurisdictional Scope

Subject to the rights of other States, and except as
otherwise expressly provided in this Convention, the
provisions of this Convention apply, in relation to each
Contracting Party:

a) In the case of components of biological diversity, in
areas within the limits of its national jurisdiction;
and

b) In the case of processes and activities, regardless
of where their effects occur, carried out under its
jurisdiction or control, within the area of its natio-
nal jurisdiction or beyond the limits of national
jurisdiction.

Article 5

Cooperation

Each Contracting Party shall, as far as possible and
as appropriate, cooperate with other Contracting
Parties, directly or, where appropriate, through
competent international organizations, in respect of
areas beyond national jurisdiction and on other
matters of mutual interest, for the conservation and
sustainable use of biological diversity.
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Article 6

General Measures for Conservation
and Sustainable Use

Each Contracting Party shall, in accordance with
its particular conditions and capabilities:
a) Develop national strategies, plans or programmes
for the conservation and sustainable use of biologi-
cal diversity or adapt for this purpose existing
strategies, plans or programmes which shall reflect,
inter alia, the measures set out in this Convention
relevant to the Contracting Party concerned; and
Integrate, as far as possible and as appropriate, the
conservation and sustainable use of biological di-
versity into relevant sectoral or cross-sectoral
plans, programmes and policies.

b

-

Article 7
Identification and Monitoring

Each Contracting Party shall, as far as possible and
as appropriate, in particular for the purposes of
Articles 8 to10:

a) Identify components of biological diversity
important for its conservation and sustainable use
having regard to the indicative list of categories set
down in Annex I;

Monitor, through sampling and other techniques,
the components of biological diversity identified
pursuant to subparagraph a) above, paying parti-
cular attention to those requiring urgent conserva-
tion measures and those which offer the greatest
potential for sustainable use;

Identify processes and categories of activities which
have or are likely to have significant adverse
impacts on the conservation and sustainable use of
biological diversity, and monitor their effects
through sampling and other techniques; and
Maintain and organize, by any mechanism data,
derived from identification and monitoring activi-
ties pursuant to subparagraphs a), b) and c) above.

b

-

C

-

d

=

Article 8

In-situ Conservation

Each Contracting Party shall, as far as possible and
as appropriate:

a) Establish a system of protected areas or areas
where special measures need to be taken to
conserve biological diversity;

b) Develop, where necessary, guidelines for the se-
lection, establishment and management of pro-
tected areas or areas where special measures need
to be taken to conserve biological diversity;

¢) Regulate or manage biological resources important
for the conservation of biological diversity whether
within or outside protected areas, with a view to
ensuring their conservation and sustainable use;

d) Promote the protection of ecosystems, natural ha-
bitats and the maintenance of viable populations of
species in natural surroundings;

e) Promote environmentally sound and sustainable

development in areas adjacent to protected areas
with a view to furthering protection of these areas;

f) Rehabilitate and restore degraded ecosystems and

promote the recovery of threatened species, inter

alia, through the development and implementation

of plans or other management strategies;

g) Establish or maintain means to regulate, manage
or control the risks associated with the use and
release of living modified organisms resulting from
biotechnology which are likely to have adverse envi-
ronmental impacts that could affect the conserva-
tion and sustainable use of biological diversity,
taking also into account the risks to human health;
Prevent the introduction of, control or eradicate
those alien species which threaten ecosystems, ha-
bitats or species;
Endeavour to provide the conditions needed for
compatibility between present uses and the
conservation of biological diversity and the sustai-
nable use of its components;
Subject to its national legislation, respect, preserve
and maintain knowledge, innovations and practices
of indigenous and local communities embodying
traditional lifestyles relevant for the conservation
and sustainable use of biological diversity and pro-
mote their wider application with the approval and
involvement of the holders of such knowledge, inno-
vations and practices and encourage the equitable
sharing of the benefits arising from the utilization
of such knowledge, innovations and practices;

k) Develop or maintain necessary legislation and/or
other regulatory provisions for the protection of
threatened speciesand populations;

1) Where a significant adverse effect on biological
diversity has been determined pursuant to Article
7, regulateor manage the relevant processes and
categories of activities; and

m) Cooperate in providing financial and other support
for in-situ conservation outlined in subparagraphs
a) to 1) above, particularly to developing countries.

=

=

i

—.
=

Article 9

Ex-situ Conservation

Each Contracting Party shall, as far as possible and
as appropriate, and predominantly for the purpose of
complementing in-situ measures:

a) Adopt measures for the ex-situ conservation of
components of biological diversity, preferably in the
country of origin of such components;

b) Establish and maintain facilities for ex-situ
conservation of and research on plants, animals
and micro-organisms, preferably in the country of
origin of genetic resources;

c) Adopt measures for the recovery and rehabilitation
of threatened species and for their reintroduction
into their natural habitats under appropriate
conditions;

d) Regulate and manage collection of biological re-
sources from natural habitats for ex-situ conserva-
tion purposes so as not to threaten ecosystems and
in-situ populations of species, except where special
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temporary ex-situ measures are required under
subparagraph c) above; and

e) Cooperate in providing financial and other support
for ex-situ conservation outlined in subparagraphs
a) to d) above and in the establishment and mainte-
nance of ex-situ conservation facilities in develo-
ping countries.

Article 10

Sustainable Use of Components
of Biological Diversity

Each Contracting Party shall, as far as possible and
as appropriate:

a) Integrate consideration of the conservation and
sustainable use of biological resources into natio-
nal decision-making;

b) Adopt measures relating to the use of biological
resources to avoid or minimize adverse impacts on
biological diversity;

¢) Protect and encourage customary use of biological
resources in accordance with traditional cultural
practices that are compatible with conservation or
sustainable use requirements;

d) Support local populations to develop and imple-
ment remedial action in degraded areas where bio-
logical diversity has been reduced; and

e) Encourage cooperation between its governmental
authorities and its private sector in developing
methods for sustainable use of biological resources.

Article 11

Incentive Measures

Each Contracting Party shall, as far as possible and
as appropriate, adopt economically and socially sound
measures that act as incentives for the conservation
and sustainable use of components of biological di-
versity.

Article 12

Research and Training

The Contracting Parties, taking into account the
special needs of developing countries, shall:
a) Establish and maintain programmes for scientific
and technical education and training in measures
for the identification, conservation and sustainable
use of biological diversity and its components and
provide support for such education and training for
the specific needs of developing countries;
Promote and encourage research which contributes
to the conservation and sustainable use of biologi-
cal diversity, particularly in developing countries,
inter alia, in accordance with decisions of the
Conference of the Parties taken in consequence of
recommendations of the Subsidiary Body on
Scientific, Technical and Technological Advice; and
In keeping with the provisions of Articles 16, 18 and
20, promote and cooperate in the use of scientific
advances in biological diversity research in develo-

b

-

C

-

ping methods for conservation and sustainable use
of biological resources.

Article 13

Public Education and Awareness

The Contracting Parties shall:

a) Promote and encourage understanding of the
importance of, and the measures required for, the
conservation of biological diversity, as well as its
propagation through media, and the inclusion of
these topics in educational programmes; and
Cooperate, as appropriate, with other States and
international organizations in developing educatio-
nal and public awareness programmes, with
respect to conservation and sustainable use of bio-
logical diversity.

b

-

Article 14

Impact Assessment and Minimizing
Adverse Impacts

1. Each Contracting Party, as far as possible and as
appropriate, shall:
a) Introduce appropriate procedures requiring envi-
ronmental impact assessment of its proposed pro-
jects that are likely to have significant adverse
effects on biological diversity with a view to avoiding
or minimizing such effects and, where appropriate,
allow for public participation in such procedures;
Introduce appropriate arrangements to ensure that
the environmental consequences of its programmes
and policies that are likely to have significant
adverse impacts on biological diversity are duly
taken into account;
Promote, on the basis of reciprocity, notification,
exchange of information and consultation on acti-
vities under their jurisdiction or control which are
likely to significantly affect adversely the biological
diversity of other States or areas beyond the limits
of national jurisdiction, by encouraging the conclu-
sion of bilateral, regional or multilateral arrange-
ments, as appropriate;
In the case of imminent or grave danger or damage,
originating under its jurisdiction or control, to bio-
logical diversity within the area under jurisdiction
of other States or in areas beyond the limits of
national jurisdiction, notify immediately the po-
tentially affected States of such danger or damage,
as well as initiate action to prevent or minimize
such danger or damage; and
Promote national arrangements for emergency
responses to activities or events, whether caused
naturally or otherwise, which present a grave and
imminent danger to biological diversity and encou-
rage international cooperation to supplement such
national efforts and, where appropriate and agreed
by the States or regional economic integration orga-
nizations concerned, to establish joint contingency
plans.

b

-

C

-

d

=

e

N

2. The Conference of the Parties shall examine, on
the basis of studies to be carried out, the issue of
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liability and redress, including restoration and
compensation, for damage to biological diversity,
except where such liability is a purely internal matter.

Article 15

Access to Genetic Resources

1. Recognizing the sovereign rights of States over
their natural resources, the authority to determine
access to genetic resources rests with the national
governments and is subject to national legislation.

2. Each Contracting Party shall endeavour to create
conditions to facilitate access to genetic resources for
environmentally sound uses by other Contracting
Parties and not to impose restrictions that run counter
to the objectives of this Convention.

3. For the purpose of this Convention, the genetic
resources being provided by a Contracting Party, as
referred to in this Article and Articles 16 and 19, are
only those that are provided by Contracting Parties
that are countries of origin of such resources or by the
Parties that have acquired the genetic resources in
accordance with this Convention.

4. Access, where granted, shall be on mutually agreed
terms and subject to the provisions of this Article.

5. Access to genetic resources shall be subject to
prior informed consent of the Contracting Party provi-
ding such resources, unless otherwise determined by
that Party.

6. Each Contracting Party shall endeavour to deve-
lop and carry out scientific research based on genetic
resources provided by other Contracting Parties with
the full participation of, and where possible in, such
Contracting Parties.

7. Each Contracting Party shall take legislative,
administrative or policy measures, as appropriate, and
in accordance with Articles 16 and 19 and, where
necessary, through the financial mechanism estab-
lished by Articles 20 and 21 with the aim of sharing in
a fair and equitable way the results of research and
development and the benefits arising from the
commercial and other utilization of genetic resources
with the Contracting Party providing such resources.
Such sharing shall be upon mutually agreed terms.

Article 16

Access to and Transfer of Technology

1. Each Contracting Party, recognizing that techno-
logy includes biotechnology, and that both access to
and transfer of technology among Contracting Parties
are essential elements for the attainment of the
objectives of this Convention, undertakes subject to
the provisions of this Article to provide and/or facili-
tate access for and transfer to other Contracting
Parties of technologies that are relevant to the
conservation and sustainable use of biological diversi-
ty or make use of genetic resources and do not cause
significant damage to the environment.

2. Access to and transfer of technology referred to in

paragraph 1 above to developing countries shall be
provided and/or facilitated under fair and most favou-
rable terms, including on concessional and prefe-
rential terms where mutually agreed, and, where ne-
cessary, in accordance with the financial mechanism
established by Articles 20 and 21. In the case of
technology subject to patents and other intellectual
property rights, such access and transfer shall be
provided on terms which recognize and are consistent
with the adequate and effective protection of
intellectual property rights. The application of this
paragraph shall be consistent with paragraphs 3, 4
and 5 below.

3. Each Contracting Party shall take legislative,
administrative or policy measures, as appropriate,
with the aim that Contracting Parties, in particular
those that are developing countries, which provide
genetic resources are provided access to and transfer
of technology which makes use of those resources, on
mutually agreed terms, including technology pro-
tected by patents and other intellectual property
rights, where necessary, through the provisions of
Articles 20 and 21 and in accordance with internatio-
nal law and consistent with paragraphs 4 and 5 below.

4. Each Contracting Party shall take legislative, admi-
nistrative or policy measures, as appropriate, with the
aim that the private sector facilitates access to, joint
development and transfer of technology referred to in
paragraph 1 above for the benefit of both governmental
institutions and the private sector of developing
countries and in this regard shall abide by the obliga-
tions included in paragraphs 1, 2 and 3 above.

5. The Contracting Parties, recognizing that patents
and other intellectual property rights may have an
influence on the implementation of this Convention,
shall cooperate in this regard subject to national le-
gislation and international law in order to ensure that
such rights are supportive of and do not run counter
to its objectives.

Article 17

Exchange of Information

1. The Contracting Parties shall facilitate the
exchange of information, from all publicly available
sources, relevant to the conservation and sustainable
use of biological diversity, taking into account the
special needs of developing countries.

2. Such exchange of information shall include
exchange of results of technical, scientific and socio-
economic research, as well as information on training
and surveying programmes, specialized knowledge,
indigenous and traditional knowledge as such and in
combination with the technologies referred to in
Article 16, paragraph 1. It shall also, where feasible,
include repatriation of information.

Article 18

Technical and Scientific Cooperation

1. The Contracting Parties shall promote internatio-
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nal technical and scientific cooperation in the field of
conservation and sustainable use of biological diversi-
ty, where necessary, through the appropriate interna-
tional and national institutions.

2. Each Contracting Party shall promote technical
and scientific cooperation with other Contracting
Parties, in particular developing countries, in imple-
menting this Convention, inter alia, through the deve-
lopment and implementation of national policies. In
promoting such cooperation, special attention should
be given to the development and strengthening of
national capabilities, by means of human resources
development and institution building.

3. The Conference of the Parties, at its first meeting,
shall determine how to establish a clearing-house
mechanism to promote and facilitate technical and
scientific cooperation.

4. The Contracting Parties shall, in accordance with
national legislation and policies, encourage and deve-
lop methods of cooperation for the development and
use of technologies, including indigenous and traditio-
nal technologies, in pursuance of the objectives of this
Convention. For this purpose, the Contracting Parties
shall also promote cooperation in the training of
personnel and exchange of experts.

5. The Contracting Parties shall, subject to mutual
agreement, promote the establishment of joint re-
search programmes and joint ventures for the deve-
lopment of technologies relevant to the objectives of
this Convention.

Article 19

Handling of Biotechnology and Distribution
of its Benefits

1. Each Contracting Party shall take legislative,
administrative or policy measures, as appropriate, to
provide for the effective participation in biotechnologi-
cal research activities by those Contracting Parties,
especially developing countries, which provide the ge-
netic resources for such research, and where feasible
in such Contracting Parties.

2. Each Contracting Party shall take all practicable
measures to promote and advance priority access on
a fair and equitable basis by Contracting Parties,
especially developing countries, to the results and
benefits arising from biotechnologies based upon ge-
netic resources provided by those Contracting Parties.
Such access shall be on mutually agreed terms.

3. The Parties shall consider the need for and moda-
lities of a protocol setting out appropriate procedures,
including, inparticular, advance informed agreement,
in the field of the safe transfer, handling and use of
any living modified organism resulting from biotechno-
logy that may have adverse effect on the conservation
and sustainable use of biological diversity.

4. Each Contracting Party shall, directly or by requi-
ring any natural or legal person under its jurisdiction
providing the organisms referred to in paragraph 3
above, provide any available information about the use

and safety regulations required by that Contracting
Party in handling such organisms, as well as any
available information on the potential adverse impact
of the specific organisms concerned to the Contracting
Party into which those organisms are to be introduced.

Article 20

Financial Resources

1. Each Contracting Party undertakes to provide, in
accordance with its capabilities, financial support and
incentives in respect of those national activities which
are intended to achieve the objectives of this
Convention, in accordance with its national plans,
priorities and programmes.

2. The developed country Parties shall provide new and
additional financial resources to enable developing
country Parties to meet the agreed full incremental costs
to them of implementing measures which fulfil the obli-
gations of this Convention and to benefit from its provi-
sions and which costs are agreed between a developing
country Party and the institutional structure referred to
in Article 21, in accordance with policy, strategy,
programme priorities and eligibility criteria and an indi-
cative list of incremental costs established by the Confe-
rence of the Parties. Other Parties, including countries
undergoing the process of transition to a market econo-
my, may voluntarily assume the obligations of the deve-
loped country Parties. For the purpose of this Article, the
Conference of the Parties, shall at its first meeting estab-
lish a list of developed country Parties and other Parties
which voluntarily assume the obligations of the develo-
ped country Parties. The Conference of the Parties shall
periodically review and if necessary amend the list.
Contributions from other countries and sources on a
voluntary basis would also be encouraged. The imple-
mentation of these commitments shall take into
account the need for adequacy, predictability and
timely flow of funds and the importance of burden-
sharing among the contributing Parties included in
the list.

3. The developed country Parties may also provide,
and developing country Parties avail them selves of,
financial resources related to the implementation of
this Convention through bilateral, regional and other
multilateral channels.

4. The extent to which developing country Parties will
effectively implement their commitments under this
Convention will depend on the effective implementation
by developed country Parties of their commitments
under this Convention related to financial resources and
transfer of technology and will take fully into account the
fact that economic and social development and eradica-
tion of poverty are the first and overriding priorities of
the developing country Parties.

5. The Parties shall take full account of the specific
needs and special situation of least developed
countries in their actions with regard to funding and
transfer of technology.

6. The Contracting Parties shall also take into consi-
deration the special conditions resulting from the de-
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pendence on, distribution and location of, biological
diversity within developing country Parties, in particu-
lar small island States.

7. Consideration shall also be given to the special
situation of developing countries, including those that
are most environmentally vulnerable, such as those
with arid and semi-arid zones, coastal and mountai-
nous areas.

Article 21
Financial Mechanism

1. There shall be a mechanism for the provision of
financial resources to developing country Parties for
purposes of this Convention on a grant or concessional
basis the essential elements of which are described in
this Article. The mechanism shall function under the
authority and guidance of, and be accountable to, the
Conference of the Parties for purposes of this
Convention. The operations of the mechanism shall be
carried out by such institutional structure as may be
decided upon by the Conference of the Parties at its
first meeting. For purposes of this Convention, the
Conference of the Parties shall determine the policy,
strategy, programme priorities and eligibility criteria
relating to the access to and utilization of such re-
sources. The contributions shall be such as to take
into account the need for predictability, adequacy and
timely flow of funds referred to in Article 20 in
accordance with the amount of resources needed to be
decided periodically by the Conference of the Parties
and the importance of burden-sharing among the
contributing Parties included in the list referred to in
Article 20, paragraph 2. Voluntary contributions may
also be made by the developed country Parties and by
other countries and sources. The mechanism shall
operate within a democratic and transparent system
of governance.

2. Pursuant to the objectives of this Convention, the
Conference of the Parties shall at its first meeting
determine the policy, strategy and programme priori-
ties, as well as detailed criteria and guidelines for
eligibility for access to and utilization of the financial
resources including monitoring and evaluation on a
regular basis of such utilization. The Conference of the
Parties shall decide on the arrangements to give effect
to paragraph 1 above after consultation with the insti-
tutional structure entrusted with the operation of the
financial mechanism.

3. The Conference of the Parties shall review the
effectiveness of the mechanism established under this
Article, including the criteria and guidelines referred
to in paragraph 2 above, not less than two years after
the entry into force of this Convention and there after
on a regular basis. Based on such review, it shall take
appropriate action to improve the effectiveness of the
mechanism if necessary.

4. The Contracting Parties shall consider strengthe-
ning existing financial institutions to provide financial
resources for the conservation and sustainable use of
biological diversity.

Article 22
Relationship with Other International Conventions

1. The provisions of this Convention shall not affect
the rights and obligations of any Contracting Party
deriving from any existing international agreement,
except where the exercise of those rights and obliga-
tions would cause a serious damage or threat to bio-
logical diversity.

2. Contracting Parties shall implement this
Convention with respect to the marine environment
consistently with the rights and obligations of States
under the law of the sea.

Article 23
Conference of the Parties

1. A Conference of the Parties is hereby established.
The first meeting of the Conference of the Parties shall
be convened by the Executive Director of the United
Nations Environment Programme not later than one
year after the entry into force of this Convention.
Thereafter, ordinary meetings of the Conference of the
Parties shall be held at regular intervals to be deter-
mined by the Conference at its first meeting.

2. Extraordinary meetings of the Conference of the
Parties shall be held at such other times as may be
deemed necessary by the Conference, or at the written
request of any Party, provided that, within six months
of the request being communicated to them by the
Secretariat, it is supported by at least one third of the
Parties.

3. The Conference of the Parties shall by consensus
agree upon and adopt rules of procedure for itself and
for any subsidiary body it may establish, as well as
financial rules governing the funding of the Secretariat.
At each ordinary meeting, it shall adopt a budget for the
financial period until the next ordinary meeting.

4. The Conference of the Parties shall keep under
review the implementation of this Convention, and, for
this purpose, shall:

a) Establish the form and the intervals for
transmitting the information to be submitted in
accordance with Article 26 and consider such
information as well as reports submitted by any
subsidiary body;

b) Review scientific, technical and technological advi-
ce on biological diversity provided in accordance
with Article 25;

c) Consider and adopt, as required, protocols in
accordance with Article 28;

d) Consider and adopt, as required, in accordance
with Articles 29 and 30, amendments to this
Convention and its annexes;

e) Consider amendments to any protocol, as well as
to any annexes thereto, and, if so decided, re-
commend their adoption to the parties to the pro-
tocol concerned;

f) Consider and adopt, as required, in accordance
with Article 30, additional annexes to this
Convention;
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g) Establish such subsidiary bodies, particularly to
provide scientific and technical advice, as are dee-
med necessary for the implementation of this
Convention;

Contact, through the Secretariat, the executive bo-
dies of conventions dealing with matters covered by
this Convention with a view to establishing
appropriate forms of cooperation with them; and
Consider and undertake any additional action that
may be required for the achievement of the purpo-
ses of this Convention in the light of experience
gained in its operation.

=

i

=

5. The United Nations, its specialized agencies and
the International Atomic Energy Agency, as well as any
State not Party to this Convention, may be represented
as observers at meetings of the Conference of the
Parties. Any other body or agency, whether govern-
mental or non-governmental, qualified in fields rela-
ting to conservation and sustainable use of biological
diversity, which has informed the Secretariat of its
wish to be represented as an observer at a meeting of
the Conference of the Parties, may be admitted unless
at least one third of the Parties present object. The
admission and participation of observers shall be
subject to the rules of procedure adopted by the Confe-
rence of the Parties.

Article 24
Secretariat

1. A secretariat is hereby established. Its functions
shall be:

a) To arrange for and service meetings of the Confe-
rence of the Parties provided for in Article 23;

b) To perform the functions assigned to it by any
protocol;

c) To prepare reports on the execution of its function
sunder this Convention and present them to the
Conference of the Parties;

d) To coordinate with other relevant international bo-
dies and, in particular to enter into such adminis-
trative and contractual arrangements as may be
required for the effective discharge of its functions;
and

e) To perform such other functions as may be deter-
mined by the Conference of the Parties.

2. At its first ordinary meeting, the Conference of the
Parties shall designate the secretariat from amongst
those existing competent international organizations
which have signified their willingness to carry out the
secretariat functions under this Convention.

Article 25

Subsidiary Body on Scientific, Technical
and Technological Advice

1. A subsidiary body for the provision of scientific,
technical and technological advice is hereby established
to provide the Conference of the Parties and, as
appropriate, its other subsidiary bodies with timely advi-
ce relating to the implementation of this Convention.
This body shall be open to participation by all Parties

and shall be multidisciplinary. It shall comprise go-
vernment representatives competent in the relevant
field of expertise. It shall report regularly to the Confe-
rence of the Parties on all aspects of its work.

2. Under the authority of and in accordance with
guidelines laid down by the Conference of the Parties,
and upon its request, this body shall:

a) Provide scientific and technical assessments of the
status of biological diversity;
b) Prepare scientific and technical assessments of the
effects of types of measures taken in accordance
with the provisions of this Convention;
Identify innovative, efficient and state-of-the-art
technologies and know-how relating to the
conservation and sustainable use of biological di-
versity and advise on the ways and means of pro-
moting development and/or transferring such
technologies;
Provide advice on scientific programmes and
international cooperation in research and deve-
lopment related to conservation and sustainable
use of biological diversity; and
Respond to scientific, technical, technological and
methodological questions that the Conference of
the Parties and its subsidiary bodies may put to the
body.

3. The functions, terms of reference, organization
and operation of this body may be further elaborated
by the Conference of the Parties.
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Article 26
Reports

Each Contracting Party shall, at intervals to be
determined by the Conference of the Parties, present
to the Conference of the Parties, reports on measures
which it has taken for the implementation of the
provisions of this Convention and their effectiveness
in meeting the objectives of this Convention.

Article 27

Settlement of Disputes

1. In the event of a dispute between Contracting
Parties concerning the interpretation or application of
this Convention, the parties concerned shall seek so-
lution by negotiation.

2. If the parties concerned cannot reach agreement
by negotiation, they may jointly seek the good offices
of, or request mediation by, a third party.

3. When ratifying, accepting, approving or acceding
to this Convention, or at any time thereafter, a State
or regional economic integration organization may
declare in writing to the Depositary that for a dispute
not resolved in accordance with paragraph 1 or para-
graph 2 above, it accepts one or both of the following
means of dispute settlement as compulsory:

a) Arbitration in accordance with the procedure laid
down in Part 1 of Annex II;

b) Submission of the dispute to the International
Court of Justice.
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4. If the parties to the dispute have not, in
accordance with paragraph 3 above, accepted the
same or any procedure, the dispute shall be submitted
to conciliation in accordance with Part 2 of Annex II
unless the parties otherwise agree.

5. The provisions of this Article shall apply with
respect to any protocol except as otherwise provided
in the protocol concerned.

Article 28
Adoption of Protocols

1. The Contracting Parties shall cooperate in the
formulation and adoption of protocols to this
Convention.

2. Protocols shall be adopted at a meeting of the
Conference of the Parties.

3. The text of any proposed protocol shall be commu-
nicated to the Contracting Parties by the Secretariat
at least six months before such a meeting.

Article 29
Amendment of the Convention or Protocols

1. Amendments to this Convention may be proposed
by any Contracting Party. Amendments to any protocol
may be proposed by any Party to that protocol.

2. Amendments to this Convention shall be adopted
at a meeting of the Conference of the Parties. Amend-
ments to any protocol shall be adopted at a meeting of
the Parties to the Protocol in question. The text of any
proposed amendment to this Convention or to any
protocol, except as may otherwise be provided in such
protocol, shall be communicated to the Parties to the
instrument in question by the secretariat at least six
months before the meeting at which it is proposed for
adoption. The secretariat shall also communicate pro-
posed amendments to the signatories to this
Convention for information.

3. The Parties shall make every effort to reach ag-
reement on any proposed amendment to this
Convention or to any protocol by consensus. If all
efforts at consensus have been exhausted, and no
agreement reached, the amendment shall as a last
resort be adopted by a two-third majority vote of the
Parties to the instrument in question present and
voting at the meeting, and shall be submitted by the
Depositary to all Parties for ratification, acceptance or
approval.

4. Ratification, acceptance or approval of amend-
ments shall be notified to the Depositary in writing.
Amendments adopted in accordance with paragraph 3
above shall enter into force among Parties having
accepted them on the ninetieth day after the deposit
of instruments of ratification, acceptance or approval
by at least two thirds of the Contracting Parties to this
Convention or of the Parties to the protocol concerned,
except as may otherwise be provided in such protocol.
Thereafter the amendments shall enter into force for
any other Party on the ninetieth day after that Party

deposits its instrument of ratification, acceptance or
approval of the amendments.

5. For the purposes of this Article, “Parties present
andvotingd means Parties present and casting an
affirmative or negative vote.

Article 30
Adoption and Amendment of Annexes

1. The annexes to this Convention or to any protocol
shall form an integral part of the Convention or of such
protocol, as the case may be, and, unless expressly
provided otherwise, a reference to this Convention or
its protocols constitutes at the same time a reference
to any annexes thereto. Such annexes shall be
restricted to procedural, scientific, technical and ad-
ministrative matters.

2. Except as may be otherwise provided in any
protocol with respect to its annexes, the following
procedure shall apply to the proposal, adoption and
entry into force of additional annexes to this
Convention or of annexes to any protocol:

a) Annexes to this Convention or to any protocol shall
be proposed and adopted according to the proce-
dure laid down in Article 29;

b) Any Party that is unable to approve an additional

annex to this Convention or an annex to any proto-

col to which it is Party shall so notify the Deposita-
ry, in writing, within one year from the date of the
communication of the adoption by the Depositary.

The Depositary shall without delay notify all Parties

of any such notification received. A Party may at

anytime withdraw a previous declaration of
objection and the annexes shall thereupon enter

into force for that Party subject to subparagraph c)

below;

On the expiry of one year from the date of the

communication of the adoption by the Depositary,

the annex shall enter into force for all Parties to this

Convention or to any protocol concerned which

have not submitted anotification in accordance

with the provisions of subparagraph b) above.

N

C

3. The proposal, adoption and entry into force of
amendments to annexes to this Convention or to any
protocol shall be subject to the same procedure as for
the proposal, adoptionand entry into force of annexes
to the Convention or annexes to any protocol.

4. If an additional annex or an amendment to an
annex is related to an amendment to this Convention
or to any protocol, the additional annex or amendment
shall not enter into force until such time as the amend-
ment to the Convention or to the protocol concerned
enters into force.

Article 31
Right to Vote
1. Except as provided for in paragraph 2 below, each

Contracting Party to this Convention or to any protocol
shall have one vote.

2. Regional economic integration organizations, in
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matters within their competence, shall exercise their
right to vote with a number of votes equal to the
number of their member States which are Contracting
Parties to this Convention or the relevant protocol.
Such organizations shall not exercise their right to
vote if their member States exercise theirs, and vice
versa.

Article 32

Relationship between this Convention
and Its Protocols

1. A State or a regional economic integration orga-
nization may not become a Party to a protocol unless
it is, or becomes at the same time, a Contracting Party
to this Convention.

2. Decisions under any protocol shall be taken only
by the Parties to the protocol concerned. Any
Contracting Party that has not ratified, accepted or
approved a protocol may participate as an observer in
any meeting of the parties to that protocol.

Article 33

Signature

This Convention shall be open for signature at Rio
de Janeiro by all States and any regional economic
integration organization from 5 June 1992 until 14
June 1992, and at the United Nations Headquarters
in New York from 15 June 1992 to 4 June 1993.

Article 34
Ratification, Acceptance or Approval

1. This Convention and any protocol shall be subject
to ratification, acceptance or approval by States and
by regional economic integration organizations.
Instruments of ratification, acceptance or approval
shall be deposited with the Depositary.

2. Any organization referred to in paragraph 1 above
which becomes a Contracting Party to this Convention
or any protocol without any of its member States being
a Contracting Party shall be bound by all the obliga-
tions under the Convention or the protocol, as the case
may be. In the case of such organizations, one or more
of whose member States is a Contracting Party to this
Convention or relevant protocol, the organization and
its member States shall decide on their respective
responsibilities for the performance of their obliga-
tions under the Convention or protocol, as the case
may be. In such cases, the organization and the
member States shall not be entitled to exercise rights
under the Convention or relevant protocol
concurrently.

3. In their instruments of ratification, acceptance or
approval, the organizations referred to in paragraph 1
above shall declare the extent of their competence with
respect to the matters governed by the Convention or
the relevant protocol. These organizations shall also
inform the Depositary of any relevant modification in
the extent of their competence.

Article 35

Accession

1. This Convention and any protocol shall be open
for accession by States and by regional economic
integration organizations from the date on which the
Convention or the protocol concerned is closed for
signature. The instruments of accession shall be de-
posited with the Depositary.

2. In their instruments of accession, the organiza-
tions referred to in paragraph 1 above shall declare the
extent of their competence with respect to the matters
governed by the Convention or the relevant protocol.
These organizations shall also inform the Depositary
of any relevant modification in the extent of their
competence.

3. The provisions of Article 34, paragraph 2, shall
apply to regional economic integration organizations
which accede to this Convention or any protocol.

Article 36
Entry Into Force

1. This Convention shall enter into force on the
ninetieth day after the date of deposit of the thirtieth
instrument of ratification, acceptance, approval or
accession.

2. Any protocol shall enter into force on the ninetieth
day after the date of deposit of the number of instru-
ments of ratification, acceptance, approval or
accession, specified in that protocol, has been deposi-
ted.

3. For each Contracting Party which ratifies, accepts
or approves this Convention or accedes thereto after
the deposit of the thirtieth instrument of ratification,
acceptance, approval or accession, it shall enter into
force on the ninetieth day after the date of deposit by
such Contracting Party of its instrument of ratifica-
tion, acceptance, approval or accession.

4. Any protocol, except as otherwise provided in
such protocol, shall enter into force for a Contracting
Party that ratifies, accepts or approves that protocol
or accedes thereto after its entry into force pursuant
to paragraph 2 above, on the ninetieth day after the
date on which that Contracting Party deposits its
instrument of ratification, acceptance, approval or
accession, or on the date on which this Convention
enters into force for that Contracting Party, whichever
shall be the later.

5. For the purposes of paragraphs 1 and 2 above,
any instrument deposited by a regional economic
integration organization shall not be counted as addi-
tional to those deposited by member States of such
organization.

Article 37

Reservations

No reservations may be made to this Convention.
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Article 38
Withdrawals

1. At any time after two years from the date on which
this Convention has entered into force for a
Contracting Party, that Contracting Party may
withdraw from the Convention by giving written noti-
fication to the Depositary.

2. Any such withdrawal shall take place upon expiry
of one year after the date of its receipt by the Deposi-
tary, or on such later date as may be specified in the
notification of the withdrawal.

3. Any Contracting Party which withdraws from this
Convention shall be considered as also having with-
drawn from any protocol to which it is party.

Article 39

Financial Interim Arrangements

Provided that it has been fully restructured in
accordance with the requirements of Article 21, the
Global Environment Facility of the United Nations
Development Programme, the United Nations Envi-
ronment Programme and the International Bank for
Reconstruction and Development shall be the institu-
tional structure referred to in Article 21 on an interim
basis, for the period between the entry into force of this
Convention and the first meeting of the Conference of
the Parties or until the Conference of the Parties
decides which institutional structure will be designa-
ted in accordance with Article 21.

Article 40

Secretariat Interim Arrangements

The secretariat to be provided by the Executive
Director of the United Nations Environment Program-
me shall be the secretariat referred to in Article 24,
paragraph 2, on an interim basis for the period bet-
ween the entry into force of this Convention and the
first meeting of the Conference of the Parties.

Article 41
Depositary

The Secretary-General of the United Nations shall
assume the functions of Depositary of this Convention
and any protocols.

Article 42
Authentic Texts

The original of this Convention, of which the Arabic,
Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

In witness whereof the undersigned, being duly
authorized to that effect, have signed this Convention.

Done at Rio de Janeiro on this fifth day of June, one
thousand nine hundred and ninety-two.

34/1996 Z. z.



34/1996 Z. z. Zbierka zakonov Slovenskej republiky Strana 33

Ciastka 13 Zbierka zakonov ¢. 34/1996 Strana 371

Annex I

IDENTIFICATION AND MONITORING

1. Ecosystems and habitats: containing high diversi- wild relatives of domesticated or cultivated species; of
ty, large numbers of endemic or threatened species, or medicinal, agricultural or other economic value; or
wilderness; required by migratory species; of social, social, scientific or cultural importance; or importance
economic, cultural or scientific importance; or, which for research into the conservation and sustainable use
are representative, unique or associated with key evo- of biological diversity, such as indicator species; and
lutionary or other biological processes: 3. Described genomes and genes of social, scientific

2. Species and communities which are: threatened; or economic importance.
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PART 1
ARBITRATION

Article 1

The claimant party shall notify the secretariat that
the parties are referring a dispute to arbitration
pursuant to Article 27. The notification shall state the
subject-matter of arbitration and include, in particu-
lar, the articles of the Convention or the protocol, the
interpretation or application of which are at issue. If
the parties do not agree on the subject matter of the
dispute before the President of the tribunal is designa-
ted, the arbitral tribunal shall determine the subject
matter. The secretariat shall forward the information
thus received to all Contracting Parties to this
Convention or to the protocol concerned.

Article 2

1. In disputes between two parties, the arbitral
tribunal shall consist of three members. Each of the
parties to the dispute shall appoint an arbitrator and
the two arbitrators so appointed shall designate by
common agreement the third arbitrator who shall be
the President of the tribunal. The latter shall not be a
national of one of the parties to the dispute, nor have
his or her usual place of residence in the territory of
one of these parties, nor be employed by any of them,
nor have dealt with the case in any other capacity.

2. In disputes between more than two parties,
parties in the same interest shall appoint one arbitra-
tor jointly by agreement.

3. Any vacancy shall be filled in the manner prescri-
bed for the initial appointment.

Article 3

1. If the President of the arbitral tribunal has not
been designated within two months of the appoint-
ment of the second arbitrator, the Secretary-General
of the United Nations shall, at the request of a party,
designate the President within a further two-month
period.

2. If one of the parties to the dispute does not appoint
an arbitrator within two months of receipt of the
request, the other party may inform the Secretary-Ge-
neral who shall make the designation within a further
two-month period.

Article 4
The arbitral tribunal shall render its decisions in
accordance with the provisions of this Convention, any
protocols concerned, and international law.
Article 5

Unless the parties to the dispute otherwise agree,

the arbitral tribunal shall determine its own rules of
procedure.

Article 6

The arbitral tribunal may, at the request of one of
the parties, recommend essential interim measures of
protection.

Article 7

The parties to the dispute shall facilitate the work of
the arbitral tribunal and, in particular, using all
means at their disposal, shall:

a) Provide it with all relevant documents, information
and facilities; and

b) Enable it, when necessary, to call witnesses or
experts and receive their evidence.

Article 8

The parties and the arbitrators are under an obliga-
tion to protect the confidentiality of any information
they receive inconfidence during the proceedings of
the arbitral tribunal.

Article 9

Unless the arbitral tribunal determines otherwise
because of the particular circumstances of the case,
the costs of the tribunal shall be borne by the parties
to the dispute in equal shares. The tribunal shall keep
a record of all its costs, and shall furnish a final
statement thereof to the parties.

Article 10

Any Contracting Party that has an interest of a legal
nature in the subject-matter of the dispute which may
be affected by the decision in the case, may intervene
in the proceedings with the consent of the tribunal.

Article 11

The tribunal may hear and determine counterclaims
arising directly out of the subject-matter of the dispu-
te.

Article 12

Decisions both on procedure and substance of the
arbitral tribunal shall be taken by a majority vote of
its members.

Article 13

If one of the parties to the dispute does not appear
before the arbitral tribunal or fails to defend its case,
the other party may request the tribunal to continue
the proceedings and to make its award. Absence of a
party or a failure of a party to defend its case shall not
constitute a bar to the proceedings. Before rendering
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its final decision, the arbitral tribunal must satisfy
itself that the claim is well founded in fact and law.

Article 14

The tribunal shall render its final decision within
five months of the date on which it is fully constituted
unless it finds it necessary to extend the time-limit for
a period which should not exceed five more months.

Article 15

The final decision of the arbitral tribunal shall be-
confined to the subject-matter of the dispute and shall
state the reasons on which it is based. It shall contain
the names of the members who have participated and
the date of the final decision. Any member of the
tribunal may attach a separate or dissenting opinion
to the final decision.

Article 16

The award shall be binding on the parties to the
dispute. It shall be without appeal unless the parties
to the dispute have agreed in advance to an appellate
procedure.

Article 17

Any controversy which may arise between the
parties to the dispute as regards the interpretation or
manner of implementation of the final decision may be
submitted by either party for decision to the arbitral
tribunal which rendered it.

PART 2
CONCILIATION

Article 1

A conciliation commission shall be created upon
there quest of one of the parties to the dispute. The
commission shall, unless the parties otherwise agree,
be composed of five members, two appointed by each

Party concerned and a President chosen jointly by
those members.

Article 2

In disputes between more than two parties, parties
in the same interest shall appoint their members of the
commission jointly by agreement. Where two or more
parties have separate interests or there is a disagree-
ment as to whether they are of the same interest, they
shall appoint their members separately.

Article 3

If any appointments by the parties are not made
within two months of the date of the request to create
a conciliation commission, the Secretary-General of
the United Nations shall, if asked to do so by the party
that made the request, make those appointments
within a further two-month period.

Article 4

If a President of the conciliation commission has not
been chosen within two months of the last of the
members of the commission being appointed, the
Secretary-General of the United Nations shall, if asked
to do so by a party, designate a President within a
further two-month period.

Article 5

The conciliation commission shall take its decisions
by majority vote of its members. It shall, unless the
parties to the dispute other wise agree, determine its
own procedure. It shall render a proposal for resolu-
tion of the dispute, which the parties shall consider in
good faith.

Article 6

A disagreement as to whether the conciliation
commission has competence shall be decided by the
commission.
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