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12
OZNAMENIE

Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢cnych veci Slovenskej republiky oznamuje, ze 17. marca 1978 bol v
Strasburgu otvoreny na podpis Dodatkovy protokol k Europskemu dohovoru o vzajomnej pomoci v
trestnych veciach z 20. aprila 1959 (oznamenie Federalneho ministerstva zahrani¢nych veci ¢.
550/1992 Zb.). V mene Slovenskej republiky bol dodatkovy protokol podpisany v Strasburgu 14.
februara 1996. S dodatkovym protokolom vyslovila suhlas Narodna rada Slovenskej republiky
uznesenim ¢. 358 z 24. maja 1996 a prezident Slovenskej republiky ho ratifikoval 26. juna 1996.
Ratifika¢na listina bola uloZena u generalneho tajomnika Rady Eurépy, depozitara dohovoru, 23.
septembra 1996. Dodatkovy protokol nadobudol platnost 12. aprila 1982 na zaklade ¢lanku 5 ods.
2. Vo vztahu k Slovenskej republike nadobudol platnost 22. decembra 1996 na zaklade ¢clanku 5
ods. 3. Slovensky preklad sa vyhlasuje sucasne. DODATKOVY PROTOKOL k Europskemu
dohovoru o vzajomnej pomoci v trestnych veciach Clenské staty Rady Europy, signatari tohto
protokolu, vedené Zzelanim ulahcit vykonavanie Eurépskeho dohovoru o vzajomnej pomoci v
trestnych veciach otvoreného na podpis v Strasburgu 20. aprila 1959 (dalej len ,dohovor*) v oblasti
trestnych ¢inov fiskalnych, povazujuc tiez za ziaduce doplnit dohovor v uréitych dalsich otazkach,
dohodli sa takto:

I. HLAVA
Clanok 1

Zmluvné strany neuplatnia pravo poskytované v c¢lanku 2 pism. a) dohovoru a neodmietnu
pomoc vyluéne z dévodu, Ze ziadost sa tyka ¢inu, ktory doziadana zmluvna strana povazuje za
trestny ¢in fiskalny.

Clanok 2

1. Ak zmluvna strana stanovila pre vykonanie doziadania na prehliadku alebo na zabavenie
majetku podmienku, ze ¢in, ktorého sa doziadanie tyka, musi byt trestny tak podla pravneho
poriadku dozadujucej strany, ako aj pravneho poriadku doziadanej strany, bude tato
podmienka splnena, pokial ide o trestné ¢iny fiSkalne, ak je ¢in trestny podla pravneho
poriadku dozadujiicej strany a zodpoveda trestnému c¢inu rovnakej povahy podla pravneho
poriadku doziadanej strany.

2. Vykonanie ziadosti sa nemoé6ze odmietnut iba z dovodu, ze pravny poriadok doziadanej strany
neuklada rovnaky druh dane alebo poplatku alebo neobsahuje danovy, poplatkovy, colny alebo
devizovy institat rovnakého druhu ako pravny poriadok dozadujucej strany.

II. HLAVA
Clanok 3

Dohovor sa pouzije aj na
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a) dorucovanie pisomnosti tykajucich sa vykonu rozsudku, vymahania penaznej pokuty alebo
zaplatenia nakladov konania,

b) opatrenia tykajuce sa odkladu vyroku rozsudku alebo odkladu jeho vykonu, podmienec¢ného
prepustenia, odkladu nastupu vykonu trestu alebo prerusenia takého vykonu.

III. HLAVA

Clanok 4

Clanok 22 dohovoru sa nahradza nasledujucim textom, povodny ¢lanok 22 dohovoru sa stava
odsekom 1 a nizsie uvedené ustanovenia sa stavaju odsekom 2:

»,2. Okrem toho kazda zmluvna strana, ktora poskytla vyssie uvedenu informaciu, zasle prislusne;j
strane na jej ziadost v jednotlivych pripadoch opis predmetnych odstideni a opatreni, ako aj
kazdu s nimi suvisiacu relevantnu informaciu, aby tato strana mohla zvazit, ¢i tieto vyzaduju
prijatie vnutrostatnych opatreni. Styk sa uskutocnuje prostrednictvom prislusnych
ministerstiev spravodlivosti.“.

IV. HLAVA

Clanok 5

1. Tento protokol je otvoreny na podpis ¢lenskym statom Rady Europy, ktoré podpisali dohovor. Je
predmetom ratifikacie, prijatia alebo schvalenia. Ratifikacné listiny, listiny o prijati alebo o
schvaleni sa ulozia u generalneho tajomnika Rady Europy.

2. Protokol nadobudne platnost 90 dni po dni uloZenia tretej ratifikacnej listiny, listiny o prijati
alebo o schvaleni.

3. Vo vztahu k signatarskemu §tatu, ktory ho ratifikuje, prijme alebo schvali neskér, nadobudne
protokol platnost 90 dni po dni uloZenia ratifikacnej listiny, listiny o prijati alebo o schvaleni.

4. Clensky stat Rady Europy nesmie ratifikovat, prijat alebo schvalit tento protokol bez toho, aby
sucasne alebo predtym neratifikoval dohovor.

Clanok 6

1. Kazdy stat, ktory pristupil k dohovoru, moze pristupit k tomuto protokolu potom, ako protokol
nadobudol platnost.

2. Pristupenie sa vykona uloZenim listiny o pristupeni u generalneho tajomnika Rady Eurépy a
nadobudne tc¢innost 90 dni po dni jej uloZenia.

Clanok 7

1. Kazdy stat moéze pri podpise alebo pri ulozeni ratifikacnej listiny, listiny o prijati, schvaleni
alebo o pristupeni urcit tizemie alebo tizemia, na ktoré sa tento protokol pouzije.

2. Kazdy stat méze pri uloZeni ratifikacnej listiny, listiny o prijati, schvaleni alebo o pristupeni
alebo kedykolvek neskor tento protokol rozsirit vyhlasenim adresovanym generalnemu
tajomnikovi Rady Europy na dalSie tzemie alebo tizemia uvedené vo vyhlaseni, za ktorych
medzinarodné vztahy je zodpovedny alebo v mene ktorych je opravneny konat.

3. Kazdé vyhlasenie urobené podla predchadzajiiceho odseku mozno vo vztahu ku ktorémukolvek
uzemiu uvedenému vo vyhlaseni odvolat oznamenim adresovanym generalnemu tajomnikovi
Rady Euré6py. Odvolanie nadobudne ucinnost Sest mesiacov po dni dorucenia oznamenia
generalnemu tajomnikovi Rady Europy.

Clanok 8

1. Vyhrady, ktoré urobila zmluvna strana k ustanoveniu dohovoru, sa pouziju aj vo vztahu k
tomuto protokolu, iba ak tato strana nevyhlasi inak pri podpise alebo pri ulozZeni ratifikacnej
listiny, listiny o prijati, schvaleni alebo o pristapeni.

2. Kazdy Stat moze pri podpise alebo pri uloZeni ratifikaénej listiny, listiny o prijati, schvaleni
alebo o pristupeni vyhlasit, Ze si vyhradzuje pravo
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a) neprijat I. hlavu, alebo ju prijat iba vo vztahu k niektorym trestnym ¢inom alebo k urcitej
kategorii trestnych ¢inov uvedenych v ¢lanku 1, alebo nevybavit doziadania na prehliadku
alebo na zabavenie majetku vo vztahu k trestnym ¢inom fiskalnym,

b) neprijat II. hlavu,
¢) neprijat III. hlavu.

3. Kazda zmluvna strana moze odvolat vyhradu, ktorti urobila podla predchadzajiceho odseku,
vyhlasenim adresovanym generalnemu tajomnikovi Rady Eurépy, ktoré nadobudne ucinnost
dnom jeho dorucenia.

4. Zmluvna strana, ktora uplatnila k tomuto protokolu vyhradu vo vztahu k niektorému
ustanoveniu dohovoru alebo urobila vyhradu k niektorému ustanoveniu tohto protokolu,
nemoze ziadat pouzitie toho ustanovenia zo strany inej zmluvnej strany, ak jej vyhrada je
Ciastocna alebo podmienecna, moze vSak zZiadat pouzitie toho ustanovenia v rozsahu, v akom ho
sama prijala.

5. Iné vyhrady k ustanoveniam tohto protokolu nie st pripustné.
Clanok 9

Ustanovenia tohto protokolu nevylucuju pouzitie SirSej upravy v dvojstrannych alebo v
mnohostrannych zmluvach dojednanych medzi zmluvnymi stranami podla c¢lanku 26 ods. 3
dohovoru.

Clanok 10

Eurépsky vybor pre problémy zlocinnosti pri Rade Eurdpy bude priebezne informovany o
pouzivani tohto protokolu a prijme vSetky potrebné opatrenia na ulahcéenie zmierlivého rieSenia
tazkosti, ktoré mozu pri jeho pouzivani vzniknuf.

Clanok 11

1. Kazda zmluvna strana moéze v rozsahu, v akom sa jej to tyka, vypovedat tento protokol
oznamenim adresovanym generalnemu tajomnikovi Rady Eur6py.

2. Vypoved nadobudne ucinnost Sest mesiacov po dni dorucenia oznamenia generalnemu
tajomnikovi Rady Eurépy.

3. Vypoved dohovoru znamena sucasne vypoved tohto protokolu.
Clanok 12
Generalny tajomnik Rady Eurépy bude informovat ¢lenské staty Rady Eurdpy a kazdy stat, ktory
pristapil k dohovoru, o
a) kazdom podpise tohto protokolu,
b) ulozeni kazdej ratifika¢nej listiny, listiny o prijati, schvaleni alebo o pristiipeni,
¢) kazdom datume nadobudnutia platnosti tohto protokolu podla jeho ¢lankov 5 a 6,
d) kazdom vyhlaseni prijatom podla ustanoveni ¢lanku 7 ods. 2 a 3,
e) kazdom vyhlaseni prijatom podla ustanovenia clanku 8 ods. 1,
f) kazdej vyhrade urobenej podla ustanovenia ¢lanku 8 ods. 2,
g) odvolani kazdej vyhrady vykonanej podla ustanovenia ¢lanku 8 ods. 3,

h) kazdom oznameni prijatom podla ustanovenia ¢lanku 11 a o datume, ked vypoved nadobudne
ucinnost.

Na dokaz toho dolupodpisani, riadne na to splnomocneni, podpisali tento protokol.

Dané v Strasburgu 17. marca 1978 v anglickom a vo franctizskom jazyku, pricom obe znenia maju

rovnaku platnost, v jednom vyhotoveni, ktoré zostava uloZené v archive Rady Eur6épy. Generalny

tajomnik Rady Eur6py zaSle overené kopie kazdému Statu, ktory protokol podpisal alebo k nemu

pristuapil.
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Priloha k €. 12/1997 Z. z.

THE ADDITIONAL PROTOCOL

TO THE EUROPEAN CONVENTION ON
MUTUAL ASSISTANCE IN CRIMINAL MATTERS

The member States of the Council of Europe, signa-
tory to this Protocol,

Desirous of facilitating the application of the Euro-
pean Convention on Mutual Assistance in Criminal
Matters opened for signature in Strasbourg on 20 April
1959 (hereinafter referred to as "the Convention") in
the field of fiscal offences,

Considering it also desirable to supplement the Con-
vention in certain other respects,

Have agreed as follows:

CHAPTER
Article 1

The Contracting Parties shall not exercise the right
provided for in Article 2 a. of the Convention to refuse
assistance solely on the ground that the request con-
cerns an offence which the requested Party considers
a fiscal offence.

Article 2

1. In the case where a Contracting Party has made
the execution of letters rogatory for search or seizure
of property dependent on the condition that the offence
motivating the letters rogatory is punishable under
both the law of the requesting Party and the law of the
requested Party, this condition shall be fulfilled, as
regards fiscal offences, if the offence is punishable
under the law of the requesting Party and corresponds
to an offence of the same nature under the law of the
requested Party.

2. The request may not be refused on the ground
that the law of the requested Party does not impose
the same kind of tax or duty or does not contain a tax,
duty, customs and exchange regulation of the same
kind as the law of the requesting Party.

CHAPTER II
Article 3

The Convention shall also apply to:

a. the service of documents concerning the enforce-
ment of a sentence, the recovery of a fine or the
payment of costs of proceedings;

b. measures relating to the suspension of pronounce-
ment of a sentence or of its enforcement, to condi-

tional release, to deferment of the commencement
of the enforcement of a sentence or to the interrup-
tion of such enforcement.

CHAPTER III
Article 4

Article 22 of the Convention shall be supplemen-
ted by the following text, the original Article 22 of
the Convention becoming paragraph 1 and the be-
low-mentioned provisions becoming paragraph 2:

"2. Furthermore, any Contracting Party which has
supplied the above-mentioned information shall com-
municate to the Party concerned, on the latter’s requ-
est in individual cases, a copy of the convictions and
measures in question as well as any other information
relevant thereto in order to enable it to consider whet-
her they necessitate any measures at national level.
This communication shall take place between the Mi-
nistries of Justice concerned."

CHAPTER IV
Article 5

1. This Protocol shall be open to signature by the
member States of the Council of Europe which have
signed the Convention. It shall be subject to ratificati-
on, acceptance or approval. Instruments of ratificati-
on, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

2. The Protocol shall enter into force 90 days after
the date of the deposit of the third instrument of
ratification, acceptance or approval.

3. In respect of a signatory State ratifying, accepting
or approving subsequently, the Protocol shall enter
into force 90 days after the date of the deposit of its
instrument of ratification, acceptance or approval.

4. A member State of the Council of Europe may not
ratify, accept or approve this Protocol without having,
simultaneously or previously, ratified the Convention.

Article 6

1. Any State which has acceded to the Convention
may accede to this Protocol after the Protocol has
entered into force.

2. Such accession shall be effected by depositing

12/1997 Z. z.



12/1997 Z. z.

Zbierka zakonov Slovenskej republiky

Strana 38

Zbierka zakonov ¢. 12/1997

Ciastka 5

with the Secretary General of the Council of Europe an
instrument of accession which shall take effect 90
days after the date of its deposit.

Article 7

1. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or territo-
ries to which this Protocol shall apply.

2. Any State may, when depositing its instrument of
ratification, acceptance, approval or accession or at
any later date, by declaration addressed to the Secre-
tary General of the Council of Europe, extend this
Protocol to any other territory or territories specified
in the declaration and for whose international relati-
ons it is responsible or on whose behalf it is authorised
to give undertakings.

3. Any declaration made in pursuance of the prece-
ding paragraph may, in respect of any territory men-
tioned in such declaration, be withdrawn by means of
a notification addressed to the Secretary General of the
Council of Europe. Such withdrawal shall take effect
six months after the date of receipt by the Secretary
General of the Council of Europe of the notification.

Article 8

1. Reservations made by a Contracting Party to a
provision of the Convention shall be applicable also to
this Protocol, unless that Party otherwise declares at
the time of signature or when depositing its instru-
ment of ratification, acceptance, approval or accessi-
on. The same shall apply to the declarations made by
virtue of Article 24 of the Convention.

2. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, declare that it reserves the
right:

a. not to accept Chapter I, or to accept it only in
respect of certain offences or certain categories of
the offences referred to in Article 1, or not to comply
with letters rogatory for search or seizure of pro-
perty in respect of fiscal offences;

b. not to accept Chapter II;

c. not to accept Chapter III.

3. Any Contracting Party may withdraw a declara-
tion it has made in accordance with the foregoing
paragraph by means of a declaration addressed to the
Secretary General of the Council of Europe which shall
become effective as from the date of its receipt.

4. A Contracting Party which has applied to this
Protocol a reservation made in respect of a provision
of the Convention or which has made a reservation in
respect of a provision of this Protocol may not claim
the application of that provision by another Contrac-
ting Party; it may, however, if its reservation is partial
or conditional claim the application of that provision
in so far as it has itself accepted it.

5. No other reservation may be made to the provisi-
ons of this Protocol.

Article 9

The provisions of this Protocol are without prejudice
to more extensive regulations in bilateral or multila-
teral agreements concluded between Contracting Par-
ties in application of Article 26, paragraph 3, of the
Convention.

Article 10

The European Committee on Crime Problems of the
Council of Europe shall be kept informed regarding the
application of this Protocol and shall do whatever is
needful to facilitate a friendly settlement of any diffi-
culty which may arise out of its execution.

Article 11

1. Any Contracting Party may, in so far as it is
concerned, denounce this Protocol by means of a
notification addressed to the Secretary General of the
Council of Europe.

2. Such denunciation shall take effect six months
after the date of receipt by the Secretary General of
such notification.

3. Denunciation of the Convention entails automat-
ically denunciation of this Protocol.

Article 12

The Secretary General of the Council of Europe shall
notify the member States of the Council and any State
which has acceded to the Convention of:

a. any signature of this Protocol;

b. any deposit of an instrument of ratification, accep-
tance, approval or accession;

c. any date of entry into force of this Protocol in
accordance with Articles 5 and 6;

d. any declaration received in pursuance of the provi-
sions of paragraphs 2 and 3 of Article 7;

e. any declaration received in pursuance of the provi-
sions of paragraph 1 of Article 8;

f. any reservation made in pursuance of the provisi-
ons of paragraph 2 of Article 8;

g. the withdrawal of any reservation carried out in
pursuance of the provisions of paragraph 3 of Artic-
le 8;

h. any notification received in pursuance of the provi-
sions of Article 11 and the date on which denunci-
ation takes effect.

In witness whereof the undersigned, being duly aut-
horised thereto, have signed this Protocol.

Done at Strasbourg, this 17th day of March 1978, in
English and in French, both texts being equally aut-
horitative, in a single copy which shall remain deposi-
ted in the archives of the Council of Europe. The
Secretary General of the Council of Europe shall trans-
mit certified copies to each of the signatory and acce-
ding States.
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