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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 27. oktobra 1994 bol v Zeneve
prijaty Dohovor o prave ochrannej znamky. K dohovoru je pripojeny vykonavaci predpis. Narodna
rada Slovenskej republiky s dohovorom vyslovila suhlas svojim uznesenim ¢. 499 z 11. decembra
1996. Ratifika¢na listina Slovenskej republiky bola ulozena u depozitara dohovoru, generalneho
riaditela Svetovej organizacie dusevného vlastnictva, 9. aprila 1997. Dohovor nadobudol platnost
1. augusta 1996 na zaklade clanku 20 ods. 2 a pre Slovensku republiku nadobudol platnost 9.
jula 1997 na zaklade ¢clanku 20 ods. 3.
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DOHOVOR o prave ochrannej znamky

ZOZNAM CLANKOV

Clanok 1:
Clanok 2:
Clanok 3:
Clanok 4:
Clanok 5:
Clanok 6:
Clanok 7:
Clanok 8:

Clanok 9:

Clanok 10:
Clanok 11:
Clanok 12:
Clanok 13:
Clanok 14:
Clanok 15:
Clanok 16:
Clanok 17:
Clanok 18:
Clanok 19:
Clanok 20:
Clanok 21:
Clanok 22:
Clanok 23:
Clanok 24:

Clanok 25:

Skratky

Ochranné znamky, pre ktoré plati dohovor
Prihlaska

Zastupenie. Adresa na dorucovanie

Datum podania

Jeden zapis vyrobkov a/alebo sluzieb v niekolkych triedach
Rozdelenie prihlasky a zapisu

Podpis

Klasifikacia vyrobkov a/alebo sluzieb

Zmeny v menach alebo v adresach

Zmena vlastnictva

Oprava chyby

Trvanie a obnova zapisu

Vyhrady v pripade zamyslaného odmietnutia
Zavazky vyplyvajuce z Parizskeho dohovoru
Servisné ochranné znamky

Predpisy

Revizia. Protokoly

Ako sa stat zmluvnou stranou dohovoru
Nadobudnutie platnosti ratifikacie a pristupu
Vyhrady

Prechodné ustanovenia

Vypovedanie dohovoru

Jazyky dohovoru. Podpisanie

UlozZenie

Clanok 1
Skratky

Na tucely tohto dohovoru, ak nie je vyslovne uvedené inak,

(i)

~urad“ znamena agenturu, ktora je zmluvnou stranou poverena registrovat ochranné znamky;
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(ii) .,zapis“znamena zapis ochrannej znamky turadom;
(iii) ,prihlaska“ znamena prihlasku na zapis ochrannej znamky;

(iv) odvolanie sa na ,osobu“ bude vysvetlované ako odvolanie sa na fyzickii osobu, ako aj na
pravnicku osobu;

(v) ,vlastnik znamena osobu, ktora je zaregistrovana v registri ochrannych znamok ako vlastnik;

(vi) ,register ochrannych znamok" znamena zbierku tidajov udrziavanych tiradom, ktoré zahfnaju
obsah vsetkych zapisov a vSetkych doteraz zaznamenanych udajov bez ohladu na médium, na
akom su uidaje uchované;

(vii) ,Parizsky dohovor® znamena Parizsky dohovor na ochranu priemyselného vlastnictva,
podpisany v Parizi 20. marca 1883, v zneni neskorsich predpisov;

(viii) ,Klasifikacia z Nice“ znamena klasifikaciu ustanovent Dohodou z Nice o medzinarodnom
triedeni vyrobkov a sluzieb na ucely zapisu ochrannych znamok, ktora bola v revidovanom a
novelizovanom zneni podpisana 15. juna 1957 v Nice;

(ix) ,zmluvna strana“ znamena kazdy stat alebo medzivladnu organizaciu, ktora je stranou tohto
dohovoru;

(x) odvolavanie sa na ,nastroj ratifikacie® bude vysvetlované tak, Ze zahina prijatie, ako aj
schvalenie;

(xi) .organizacia“ znamena Svetovu organizaciu dusevného vlastnictva;
(xii) ,generalny riaditel* znamena generalneho riaditela organizacie;
(xiii) ,pravidla“ znamenaju pravidla podla tohto dohovoru stanovené v ¢lanku 17.
Clanok 2
Ochranné znamky, pre ktoré plati dohovor
(1) Podstata ochrannych znamok

(a) Tento dohovor plati pre ochranné znamky pozostavajuce z viditelnych symbolov s vyhradou, ze
len tie zmluvné strany, ktoré prijimaju zapis trojrozmernych ochrannych znamok, budua
povinné aplikovat tento dohovor na takéto ochranné znamky.

(b) Dohovor mneplati pre hologramové ochranné znamky a pre ochranné znamky, ktoré
nepozostavaju zo znakov vnimatelnych zrakom, najmé pre zvukové ochranné znamky a
c¢uchové ochranné znamky.

(2) Druhy ochrannych znamok

(a) Dohovor plati pre ochranné znamky tykajuce sa vyrobkov (ochranné znamky) alebo sluzieb
(servisné ochranné znamky) alebo tykajuce sa aj vyrobkov, aj sluzieb.

(b) Dohovor neplati pre kolektivne ochranné znamky, certifikaéné znamky a garanc¢né znamky.
Clanok 3
Prihlaska
(1) Znaky alebo prvky obsiahnuté v prihlaske alebo sprevadzajuce prihlasku, poplatok
(a) Kazda zmluvna strana moze pozadovat, aby prihlaska obsahovala niektoré alebo vsetky z
tychto udajov alebo prvkov:
(1) Ziadost o zapis;
(i) meno a adresu prihlasovatela;
(i) nazov Statu, ktorého je prihlasovatel Statnym prisluSnikom, ak nie je bez Statnej
prislusnosti, nazov statu, v ktorom ma prihlasovatel trvalé bydlisko, ak nie je bez trvalého

bydliska, a nazov statu, v ktorom ma prihlasovatel skutoc¢ny a vykonny priemyselny alebo
obchodny podnik, ak je vlastnikom podniku;
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(iv) ak je prihlasovatel pravnicka osoba, udaje o pravnej forme tejto pravnickej osoby, ako aj o
State a tam, kde je to vhodné, aj o tizemnom celku vnutri tohto Statu, podla ktorého
zakona bola zriadena pravnicka osoba;

(v) ak ma prihlasovatel zastupcu, meno a adresu tohto zastupcu;

(vi) tam, kde sa podla ¢lanku 4 (2) (b) pozaduje adresa na dorucovanie, uvedenie tejto adresy;

(vii) tam, kde si prihlasovatel zZela vyuzif pravo priority zo skorsej prihlasky, vyhlasenie
uplatnujace pravo priority z tejto skor podanej prihlasky spolu s potvrdenim prava na
prioritu, ktoré mozno pozadovat podla ¢lanku 4 Parizskeho dohovoru;

(viii) tam, kde si prihlasovatel zela vyuzit vyhodu ochrany vznikajucej z vystavenia vyrobkov
a/alebo sluzieb na vystave, vyhlasenie v tomto zmysle spolu s potvrdenim takéhoto

vyhlasenia zodpovedajucim poziadavkam zakona zmluvnej strany;

(ix) tam, kde urad zmluvnej strany pouziva znaky (pismena a cisla), ktoré povazuje za bezné
znaky (Standardné), a kde si prihlasovatel zela, aby ochranna znamka bola zapisana a
publikovana v beznych (Standardnych) znakoch, vyhlasenie v tomto zmysle;

(x) tam, kde si prihlasovatel Zzela uplatnit farbu ako rozliSujici prvok ochrannej znamky,
vyhlasenie v tomto zmysle, ako aj oznacenie uplatnenej farby alebo farieb a oznacenie
hlavnych ¢éasti ochrannej znamky a ich farebného charakteru;

(xi) tam, kde je ochranna znamka trojrozmernou ochrannou znamkou, vyhlasenie v tomto
zmysle;

(xii) jednu alebo viac reprodukcii ochrannej znamky;
(xiii) prepis ochrannej znamky alebo urcitych ¢asti ochrannej znamky;
(xiv) preklad ochrannej znamky alebo urcitych ¢asti ochrannej znamkys;

(xv) nazvy vyrobkov a/alebo sluzieb, pre ktoré sa pozaduje zapis, zoskupené podla tried
Klasifikacie z Nice; pred kazdou skupinou musi byt uvedené ¢islo triedy, do ktorej vyrobky
alebo sluzby patria, a skupiny musia byt zoradené v poradi tried tohto triedenia;

(xvi) podpis osoby uvedenej v odseku (4);

(xvii) vyhlasenie o umysle pouzit ochrannu znamku tak, ako to pozaduje zakon zmluvnej
strany.

(b) Prihlasovatel moze predlozit namiesto vyhlasenia alebo ako dodatok k vyhlaseniu o timysle
pouzit ochrannu znamku uvedenu v pismene (a) (xvii) vyhlasenie o skuto¢nom pouziti
ochrannej znamky a dokaz v tomto zmysle tak, ako to pozaduje zakon zmluvnej strany.

() Kazda zmluvna strana moze pozadovat, aby sa v suvislosti s prihlaskou platil iradu poplatok.

(2) Podanie
Pokial ide o poziadavky tykajice sa podania prihlasky, ziadna zmluvna strana nesmie
odmietnut prihlasku,

(i) ak je prihlaska podana pisomne podla odseku (3) na tlac¢ive zhodnom s tlacivom prihlasky
ustanovenym vykonavacim predpisom;

(ii) ak zmluvna strana dovoluje podat prihlasku na urad telefaxom, prihlaska sa povazuje za
podanu, ak papierova kopia takto podanej prihlasky zodpoveda odseku (3) a poziadavkam na
tlac¢ivo uvedenym v bode (i).

(3) Jazyk
Kazda zmluvna strana moéze pozadovat, aby prihlaska bola v jazyku alebo v jednom z jazykov
povolenych uradom. Ak urad povoluje viac ako jeden jazyk, od prihlasovatela moZno poZadovat,
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aby splnil jazykovil poziadavku uradu s vyhradou, ze prihlaska sa nesmie pozadovat viac ako v
jednom jazyku.

(4) Podpis

(a) Podpis podla odseku (1) (a) (xvi) modze byt podpisom prihlasovatela alebo podpisom jeho
zastupcu.

(b) Napriek pismenu (a) kazda zmluvna strana moéze pozadovat, aby vyhlasenia uvedené v odseku
(1) (&) (xvii) a (b) podpisal sam prihlasovatel, i ked ma zastupcu.

(5) Jedna prihlaska pre vyrobky a/alebo sluzby v niekolkych triedach
Jedna prihlaska sa moze vztahovat na niekolko vyrobkov a/alebo sluzieb bez ohladu na to, ¢i
patria do jednej triedy alebo do niekolkych tried Klasifikacie z Nice.

(6) Skutocné pouzitie

Kazda zmluvna strana moze pozadovat, aby tam, kde podla odseku (1) (a) (xvii) bolo podané
vyhlasenie o umysle pouzit ochrannu znamku, prihlasovatel v lehote urcenej zakonom a
zodpovedajicej minimalnej lehote urcenej vykonavacim predpisom predlozil tradu doékaz o
skutoénom pouziti ochrannej znamky tak, ako to uvedeny zakon pozaduje.

(7) Zakaz inych poziadaviek
Zmluvna strana nesmie pozadovat splnenie inych pozZiadaviek ako tych, ktoré st uvedené v
odsekoch (1) az (4) a (6). Pocas konania o prihlaske sa nesmie pozadovat

(i) predlozenie akéhokolvek potvrdenia alebo vypisu z obchodného registra;

(i) adaj o tom, zZe prihlasovatel vykonava priemyselni alebo obchodnu ¢innost, vratane
predlozenia dokazu v tomto zmysle;

(iii) idaj o tom, Ze prihlasovatel vykonava cCinnost, ktora suvisi s vyrobkami a/alebo sluzbami
uvedenymi v prihlaske, vratane predlozenia dokazu v tomto zmysle;

(iv) predlozenie dokazu o tom, Ze ochranna znamka bola zapisana v registri ochrannych znamok
inej zmluvnej strany alebo Statu, ktory je zucastneny na Parizskom dohovore, ale nie je
zmluvnou stranou, s vynimkou, ked si prihlasovatel narokuje aplikovanie ¢lanku 6 quinquies
Parizskeho dohovoru.

(8) Dékaz

Kazda zmluvna strana moéze pozadovat, aby pocas prieskumu prihlasky, ak urad odévodnene
pochybuje o pravdivosti akychkolvek udajov alebo prvkov uvedenych v prihlaske, bol uradu
podany dokaz.

Clanok 4
Zastupenie. Adresa na dorucovanie

(1) Opravneny zastupca
Kazda zmluvna strana moéze pozadovat, aby osoba urc¢ena ako zastupca na ucely konania pred
uradom bola zastupcom, ktorého uzna urad.

(2) Povinné zastupenie, adresa na dorucovanie

(a) Kazda zmluvna strana moéze pozadovat, aby na ucely fTubovoIného konania pred uradom kazda
osoba, ktora nema ani trvalé bydlisko, ani skuto¢ny a vykonny priemyselny alebo obchodny
podnik na jej izemi, bola zastapena zastupcom.

(b) Kazda zmluvna strana moze pozadovat, aby v rozsahu, v akom sa nevyzaduje zastupovanie
podla pismena (a), na ucely Iubovolného konania pred uradom lubovolna osoba, ktora nema
ani trvalé bydlisko, ani skutocny a vykonny priemyselny alebo obchodny podnik na jej tizemi,
mala adresu na dorucovanie na jej tizemi.



Strana 6 Zbierka zakonov Slovenskej republiky 215/1998 Z. z.

(3) PIna moc zastupcu

(a) Vzdy, ked zmluvna strana dovoli alebo pozaduje od prihlasovatela, vlastnika alebo od inej
zainteresovanej osoby, aby ho v konani pred uradom zastupoval zastupca, moéze pozadovat, aby
bol tento zastupca splnomocneny osobitnym dokumentom (dalej len ,plna moc zastupcu®), v
ktorom je uvedené jeho meno a ktory je podpisany prihlasovatelom, vlastnikom alebo inou
osobou podla pripadu, ktory nastane.

(b) PIna moc zastupcu sa méze vztahovat na jednu alebo na viaceré prihlasky a/alebo zapisy
uvedené v plnej moci zastupcu, alebo v zavislosti od vynimiek, ktoré urc¢i splnomocnujuca
osoba, na vsetky existujiice a buduce prihlasky a/alebo zapisy tejto osoby.

(¢) PIna moc zastupcu moézZe obmedzit pravomoci zastupcu na urcité konania. Kazda zmluvna
strana moéze pozadovaf, aby plna moc zastupcu, na ktorej zaklade zastupca ma pravo vziat
prihlasku spéat alebo vzdat sa zapisu, obsahovala vyslovne ustanovenie v tomto zmysle.

(d) Ked podanie predlozi tiiradu osoba, ktora je v podani oznacena ako zastupca, ale tirad nema v
Case zapisu pozadovanu plnii moc zastupcu, zmluvna strana méze pozadovat, aby takato plna
moc zastupcu bola predlozena uradu v lehote stanovenej zmluvnou stranou a zodpovedajucej
minimalnej lehote uréenej vykonavacim predpisom. Kazda zmluvna strana méze ustanovit, aby
tam, kde splnomocnenie zastupcu nebolo predlozené turadu v lehote urcenej zmluvnou
stranou, podanie uvedenej osoby nemalo uc¢inok.

(e) Pokial ide o poziadavky tykajiice sa predloZenia a obsahu plnej moci zastupcu, zmluvna strana
nemoze odmietnut uc¢inky plnej moci zastupcu

(i) tam, kde je plna moc zastupcu predloZena pisomne na papieri podla odseku (4) na tlacive
zodpovedajiucom tlacivu pre plni moc zastupcu ustanovenému vykonavacim predpisom;

(i) tam, kde zmluvna strana dovoli podanie na urad telefaxom a plna moc zastupcu je takto
zaslana a papierova kopia telefaxu zodpoveda odseku (4) a poziadavkam na tla¢ivo pre plnu
moc zastupcu podla bodu (i).

(4) Jazyk
Kazda zmluvna strana méze pozadovat, aby plna moc zastupcu bola v iradnom jazyku alebo v
jednom z uradnych jazykov.

(5) Odkaz na plnu moc zastupcu
Kazda zmluvna strana moze pozadovat, aby podanie na urad vo veci konania pred tiradom
obsahovalo aj odkaz na plnu moc zastupcu, na ktorej zaklade zastupca kona.

(6) Zakaz inych poziadaviek
Ziadna zmluvna strana nesmie pozadovat, aby sa splnili iné poziadavky ako tie, ktoré su
uvedené v odsekoch (3) az (5).

(7) Dokaz

Kazda zmluvna strana moze pozadovat, aby tam, kde trad ma oddvodnené pochybnosti o
doveryhodnosti tdajov uvedenych v niektorom podani podla odsekov (2) az (5), bol uradu
predlozeny dokaz.

Clanok 5
Datum podania
(1) Dovolené poziadavky

(a) Podla pismena (b) a odseku (2) zmluvna strana uzna ako datum podania prihlasky datum, ked
urad prijal v jazyku pozadovanom podla ¢lanku 3 (3) nasledovné tidaje a prvky:
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(i) wvyslovny alebo implicitny udaj o tom, ze ide o podanie, ktorym sa zZiada o zapis ochrannej
znamky;

(ii) udaje, ktoré umoznuju urcit prihlasovatela;

(iii) idaje dostatocné pre postovy styk s prihlasovatelom alebo s jeho zastupcom, ak nejakého
ma;

(iv) dostatoc¢ne jasnu reprodukciu ochrannej znamky, o ktorej zapis sa ziada;

(v) zoznam vyrobkov a/alebo sluzieb, pre ktoré sa zapis ziada;

(vi) tam, kde plati clanok 3 (1) (a) (xvii) alebo 3 (1) (b), vyhlasenie uvedené v ¢lanku 3 (1) (a)
(xvii) alebo vyhlasenie a dokaz podla c¢lanku 3 (1) (b), ako to pozaduje zakon zmluvnej
strany, pricom tieto vyhlasenia podpiSe, ak to uvedeny zakon pozZaduje, sam prihlasovatel
aj v pripade, Ze ma zastupcu.

(b) Zmluvna strana moze priznat ako datum podania prihlasky datum, ked urad dostal len

niektoré pisomnosti namiesto vSetkych pisomnosti uvedenych v pismene (a) alebo ich dostal v

inom jazyku, ako je jazyk pozadovany podla ¢clanku 3 (3).

(2) Dalsie dovolené poziadavky

(a) Zmluvna strana moze stanovit, ze pokial nebudu zaplatené ustanovené poplatky, nebude
prideleny datum prijatia.

(b) Zmluvna strana moze uplatniovat poziadavku podla pismena (a) len vtedy, ak sa takato
poziadavka uplatniovala v ¢ase, ked sa stala zmluvnou stranou tohto dohovoru.

(3) Opravy a lehoty
Sposoby a lehoty na opravy podla odsekov (1) a (2) budu ustanovené vykonavacim predpisom.

(4) Zakaz inych poziadaviek
Ziadna zmluvna strana nemoze ziadaf, aby vo vzfahu k datumu podania boli splnené iné
poziadavky ako tie, ktoré su uvedené v odsekoch (1) a (2) .

Clanok 6
Jeden zapis vyrobkov a/alebo sluzieb v niekolkych triedach
Tam, kde vyrobky a/alebo sluzby patriace do niekolkych tried Klasifikacie z Nice boli zahrnuté v
jednej prihlaske, takato prihlaska bude predmetom jedného zapisu.
Clanok 7
Rozdelenie prihlasky a zapisu
(1) Rozdelenie prihlasky
(a) Akakolvek prihlaska obsahujuca niekolko vyrobkov a/alebo sluzieb (dalej len ,pdévodna
prihlaska®) moéze byt rozdelena
(i) najneskor do rozhodnutia uradu o zapise ochrannej znamky;

(ii) pocas namietkovych konani proti rozhodnutiu uradu o zapise ochrannej znamky;

(iii) pocas odvolacich konani proti rozhodnutiu o zapise ochrannej znamky,

prihlasovatelom alebo na jeho poziadanie na dve alebo na viac prihlasok (dalej len ,oddelena
prihlaska®) rozdelenim vyrobkov a/alebo sluzieb uvedenych v pdvodnej prihlaske. Oddelené
prihlasky si zachovaju datum podania pévodnej prihlasky a vyhodu prava priority, ak je dané.

(b) Kazda zmluvna strana bude moct podla pismena (a) urcit poziadavky na rozdelenie prihlasky
vratane platby poplatkov.
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(2) Rozdelenie zapisu
Pre rozdelenie zapisu bude platit primerane odsek (1). Takéto rozdelenie bude dovolené

(i) pocas konani, v ktorych platnost zapisu pred iradom je napadnuta trefou stranou;

(ii)) pocas konani o akomkolvek opravnom prostriedku uplatnenom proti rozhodnutiu aradu,
s vyhradou, Ze zmluvna strana moze vylucit moznost rozdelenia zapisu, ak jej zakon dovoluje
tretim stranam napadnut zapis ochrannej znamky skor, ako je ochranna znamka zapisana.

Clanok 8
Podpis

(1) Pisomné podanie
Tam, kde je podanie na urad zmluvnej strany predlozené pisomne na papieri a je poZadovany
podpis, takato zmluvna strana

(i) bude podla bodu (iii) uznavat vlastnoru¢ny podpis;

(i) moéze dovolit pouzit namiesto vlastnorué¢ného podpisu iné formy podpisu, ako je tlaceny
podpis, podpis na peciatke alebo pouzitie iradnej peciatky;

(iii) moze tam, kde fyzicka osoba, ktora podpisuje podanie, je jej Statnym prislusnikom a adresa
takejto osoby je na jej tizemi, pozadovat, aby namiesto vlastnoru¢ného podpisu bola pouzita
peciatka;

(iv) moze tam, kde je pouzita peciatka, pozadovat, aby meno fyzickej osoby, ktorej peciatka je
pouzita, bolo uvedené aj tlacenymi pismenami.

(2) Podanie telefaxom

(@) Tam, kde zmluvna strana dovoluje urobit podanie na urad telefaxom, musi povazovat podanie
za podpisané, ak telefaxovy vytlacok obsahuje reprodukciu podpisu alebo reprodukciu peciatky
tam, kde sa to pozaduje podla odseku (1) (iv), s uvedenim mena osoby, ktorej peciatka je
pouzita, tlacenymi pismenami.

(b) Zmluvna strana moze podla pismena (a) pozadovat, aby v urcitej lehote, ktora zodpoveda
minimalnej lehote stanovenej vykonavacim predpisom, bol uradom zaregistrovany original
dokumentu, ktorého reprodukcia bola prenesena telefaxom.

(3) Komunikacia elektronickymi prostriedkami

Tam, kde zmluvna strana dovoluje urobit podanie na urad elektronickymi prostriedkami, musi
povazovat podanie za podpisané, ak je odosielajuca osoba identifikovana elektronickym
prostriedkom, ako to predpisuje zmluvna strana.

(4) Zakaz poziadavky na overenie

Ziadna zmluvna strana nemoze ziadat osvedcenie, notarske potvrdenie, overenie, legalizaciu ¢i
iné potvrdenie podpisu alebo iného prostriedku na zistenie osobnej totoznosti okrem pripadu, ked
sa podpis vztahuje na vzdanie sa zapisu a pravne predpisy zmluvnej strany overenie vyzaduju.

Clanok 9
Klasifikacia vyrobkov a/alebo sluzieb

(1) Oznacenie vyrobkov a/alebo sluzieb

Kazdy zapis a publikovanie uskuto¢nené uradom, ktoré sa tyka prihlasky alebo zapisu a ktoré
oznacuje vyrobky a/alebo sluzby, musi oznacoval vyrobky a/alebo sluzby ich nazvami
zoskupenymi podla prislusnych tried Klasifikacie z Nice a pred kazdou skupinou musi byt uvedené
¢islo triedy klasifikacie, do ktorej tato skupina vyrobkov alebo sluzieb patri, a skupiny musia byt
zoradené v poradi tried uvedenej klasifikacie.
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(2) Vyrobky alebo sluzby v tej istej triede alebo v rozliénych triedach

(@) Vyrobky alebo sluzby sa nesmu povazovat za navzajom podobné na zaklade toho, Ze sa v zapise
alebo v publikacii uradu objavia v rovnakej triede Klasifikacie z Nice.

(b) Vyrobky alebo sluzby sa nesmu povazovat za navzajom nepodobné na zaklade toho, ze sa v
zapise alebo v publikacii iradu objavia v rozliénych triedach Klasifikacie z Nice.

Clanok 10
Zmeny v menach alebo v adresach

(1) Zmeny v mene alebo v adrese vlastnika

(a) Tam, kde sa nemeni osoba vlastnika, ale je zmena v jeho mene a/alebo v adrese, kazda
zmluvna strana musi dovolit, aby ziadost o vyznacenie zmeny uradom v jeho registri
ochrannych znamok bola urobena podanim podpisanym vlastnikom alebo jeho zastupcom a
obsahujucim prislusné registracné ¢islo a zmenu, ktora ma byt zaznamenana. Pokial ide o
poziadavky tykajuice sa prijatia Ziadosti, Ziadna zmluvna strana nesmie Ziadost odmietnut,

(i) ak je podana pisomne na papieri podla pismena (c) na tlacive zhodnom s tla¢ivom ziadosti
ustanovenym vykonavacim predpisom;

(ii) ak zmluvna strana dovoluje podat Ziadost na urad telefaxom a Ziadost je takto podana a ak
papierova kopia telefaxového podania zodpoveda pismenu (c¢) a poziadavkam na tlacivo
uvedenym v bode (i).

(b) Kazda zmluvna strana moéze pozadovat, aby Ziadost obsahovala
(i) meno a adresu vlastnika;
(i) ak vlastnik ma zastupcu, meno a adresu tohto zastupcu;
(iii) ak vlastnik ma adresu na dorucovanie, takuto adresu.
() Kazda zmluvna strana moze pozadovat, aby ziadost bola v jazyku, ktory urad povoluje.
(d) Kazda zmluvna strana moze pozadovat, aby vzhladom na ziadost bol iradu zaplateny poplatok.

(e) Aj ked ide o zmenu viac ako jedného zapisu, postacuje jedna ziadost za predpokladu, Ze su v
nej uvedené registracné cisla vSetkych ostatnych zapisov.

(2) Zmena v mene alebo v adrese prihlasovatela

Odsek (1) sa pouzije primerane, ak sa zmena vztahuje na jednu ¢i niekolko prihlasok alebo
stiCasne na jednu ¢i niekolko prihlasok a jeden ¢i niekolko zapisov, za predpokladu, ze prihlasku,
ktora este nema pridelené cislo alebo toto Cislo nie je eSte prihlasovatelovi ¢i jeho zastupcovi
zname, mozno na zaklade Ziadosti identifikovat inym spdésobom ustanovenym vo vykonavacom
predpise.

(3) Zmena v mene alebo v adrese zastupcu alebo v adrese na dorucovanie
Odsek (1) bude platit primerane pre akukolvek zmenu v mene alebo v adrese zastupcu a pre
akukolvek zmenu suvisiacu s adresou na dorucovanie.

(4) Zakaz inych poziadaviek

Ziadna zmluvna strana nesmie pozadovat, aby v suvislosti so ziadostou podla tohto ¢lanku boli
splnené iné poziadavky ako tie, ktoré su uvedené v odsekoch (1) az (3). Nesmie sa pozadovat
predloZenie akéhokolvek certifikatu tykajuceho sa zmeny.

(5) Dokaz
Kazda zmluvna strana moze pozadovat, aby bol uradu podany dokaz, ak urad odévodnene
pochybuje o déveryhodnosti akychkolvek tidajov uvedenych v ziadosti.



Strana 10 Zbierka zakonov Slovenskej republiky 215/1998 Z. z.

(@)

(b)

(c)

(d

(e)

®

Clanok 11
Zmena vlastnictva

(1) Zmena zapisu vlastnictva

Tam, kde je zmena vlastnika, kazda zmluvna strana musi dovolit, aby ziadost o vyznacenie
zmeny uradom v registri ochrannych znamok bola urobena podanim podpisanym pévodnym
vlastnikom alebo jeho zastupcom, alebo osobou, ktora nadobudla vlastnictvo (dalej len ,novy
vlastnik®), alebo jej pravnym zastupcom, obsahujucim registracné cislo prislusného zapisu a
zmenu, ktora ma byt vyznacena. Pokial ide o poziadavky tykajuce sa ziadosti, ziadna zmluvna
strana nesmie odmietnut ziadost,

(i) ak je ziadost podana pisomne na papieri podla odseku (2) (a) na tlac¢ive zhodnom s tlac¢ivom
Ziadosti ustanovenym vykonavacim predpisom;

(ii) ak zmluvna strana dovoluje podat Ziadost na urad telefaxom a Ziadost je takto podana a ak
papierova kopia telefaxového podania zodpoveda odseku (2) (a) a poziadavkam na tlacivo
uvedenym v bode (i).

Tam, kde zo zmluvy vyplyva zmena vlastnictva, kazda zmluvna strana moéze pozadovat, aby
ziadost obsahovala tento fakt a bola doloZzena podla volby pozadujucej strany jednym z tychto
dokumentov:

(i) kopiou zmluvy, pricom sa moze pozadovat, aby tato kopia bola overena verejnym notarom
alebo inym kompetentnym verejnym tradom;

(ii) vypisom zo zmluvy preukazujucim zmenu vlastnictva, pricom mozno pozadovat, aby tento
vypis bol overeny verejnym notarom alebo inym kompetentnym verejnym tradom;

(iii) neoverenym osved¢enim o prevode vyhotovenym vo forme a s obsahom, ako urcuje
vykonavaci predpis, a podpisanym povodnym vlastnikom a novym vlastnikom;

(iv) neoverenym dokumentom o prevode vyhotovenym vo forme a s obsahom, ako urcuje
vykonavaci predpis, a podpisanym povodnym vlastnikom a novym vlastnikom.

Ak zmena vlastnictva vyplyva zo zliicenia, kazda zmluvna strana moze pozadovat, aby ziadost
preukazovala tento fakt a bola doloZzena képiou dokumentu, ktory pochadza od kompetentného
uradu, napriklad kopiou vypisu z obchodného registra, ktory dokazuje zliicenie, a aby tato
kopia bola v sulade s originalnym dokumentom overena tiradom, ktory vydal dokument, alebo
verejnym notarom, alebo inym kompetentnym verejnym turadom.

Tam, kde sa meni jedna alebo viaceré osoby, ale nie vSetci spoluvlastnici a takato zmena
vlastnictva vyplyva zo zmluvy alebo zo zlicenia, kazda zmluvna strana méze pozadovat, aby
ktorykolvek spoluvlastnik, pre ktorého nevyplyva zmena vlastnictva, dal svoj vyslovny suhlas
so zmenou vlastnictva v dokumente nim podpisanom.

Ak zmena vlastnictva nevyplyva zo zmluvy ani zo zlucenia, ale z iného dovodu, napriklad zo
zakonnej operacie alebo z rozhodnutia sudu, kazda zmluvna strana moéze pozadovat, aby
ziadost preukazovala tento fakt a bola doloZena képiou dokumentu, ktory dokazuje zmenu, a
aby tato kopia bola v sulade s originalnym dokumentom overena uradom, ktory vydal
dokument, alebo verejnym notarom, alebo inym kompetentnym verejnym uradom.

Kazda zmluvna strana moéze pozadovat, aby ziadost obsahovala
(i) meno a adresu povodného vlastnika;
(i) meno a adresu nového vlastnika;

(iii) nazov Statu, ktorého je novy vlastnik Statnym prislusnikom, ak nie je bez Statnej
prislusnosti, nazov statu, v ktorom ma novy vlastnik trvalé bydlisko, ak nie je bez trvalého
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bydliska, a nazov statu, v ktorom ma novy vlastnik skuto¢ny a vykonny priemyselny alebo
obchodny podnik, ak je vlastnikom podniku;

(iv) ak je novy vlastnik pravnicka osoba, pravnu povahu tejto pravnickej osoby a Stat a tam,
kde je to vhodné, aj tizemny celok v ramci tohto Statu, podla ktorého zakona je uvedena
pravnicka osoba zriadena;

(v) tam, kde povodny vlastnik ma zastupcu, meno a adresu tohto zastupcu;
(vi) ak povodny vlastnik ma adresu na dorucovanie, takuto adresu;
(vii) ak novy vlastnik ma zastupcu, meno a adresu tohto zastupcu;

(viii) ak sa od nového vlastnika vyzaduje, aby mal adresu na dorucovanie podla ¢lanku 4 (2) (b),
takuto adresu.

(g) Kazda zmluvna strana moéze pozadovat, aby v suvislosti so Ziadostou bol uradu zaplateny
poplatok.

(h) Jedna ziadost musi postacovat, aj ked sa zmena tyka viac ako jedného zapisu, v pripade, Ze
povodny vlastnik a novy vlastnik su rovnaki pre kazdy zapis a ze registracné cisla vSetkych
zapisov su uvedené v ziadosti.

(i) Ak sa zmena vlastnictva netyka vSetkych vyrobkov a/alebo sluzieb uvedenych v zapise
povodného vlastnika a prislusny zakon dovoluje takuito zmenu, urad urobi oddeleny zapis
vztahujuci sa na vyrobky a/alebo sluzby, ktorych vlastnictvo bolo zmenené.

(2) Jazyk, preklad

(a) Kazda zmluvna strana moze pozadovat, aby ziadost, osvedcenie o prevode alebo prevodny
dokument uvedeny v odseku (1) bol v jazykoch alebo v jednom z jazykov povolenych turadom.

(b) Kazda zmluvna strana méze pozadovat, ak dokumenty uvedené v odseku (1) (b) (i) a (ii), (c) a (e)
nie su v jazykoch alebo v jednom z jazykov povolenych turadom, aby k zZiadosti bol pripojeny
preklad alebo overeny preklad pozadovaného dokumentu v jazyku alebo v jednom z jazykov
povolenych tiradom.

(3) Zmena vlastnika prihlasky

Odseky (1) a (2) sa pouziju primerane, ak sa zmena vztahuje na jednu ¢i niekolko prihlasok
alebo sucasne na jednu ¢i niekolko prihlaSok a jeden ¢i niekolko zapisov, za predpokladu, ze
prihlasku, ktora eSte nema pridelené cislo alebo toto ¢Cislo nie je esSte prihlasovatelovi ¢i jeho
zastupcovi zname, mozno na zaklade Ziadosti identifikovat inym spésobom ustanovenym vo
vykonavacom predpise.

(4) Zakaz inych poziadaviek

Ziadna zmluvna strana nesmie pozadovat, aby boli splnené iné poziadavky ako tie, ktoré su
uvedené v odsekoch (1) az (3). Nie je mozné pozadovat najma
(i) podla odseku (1) (c) predlozenie akéhokolvek certifikatu alebo vypisu z obchodného registra;

(ii) preukazanie priemyselnej alebo obchodnej aktivity vykonavanej novym vlastnikom ani
predlozenie dokazu v tomto zmysle;

(iii) preukazanie aktivity uskutocnovanej novym vlastnikom, zodpovedajucej vyrobkom a/alebo
sluzbam, v suvislosti so zmenou vlastnictva ani predloZenie dokazu v tomto zmysle;

(iv) preukazanie, ze poévodny vlastnik previedol tplne alebo Ciasto¢ne svoj podnik alebo vyznamnu
cast hodnoty podniku (goodwill) na nového vlastnika, ani predloZzenie dékazu v tomto zmysle.



Strana 12 Zbierka zakonov Slovenskej republiky 215/1998 Z. z.

(5) Dokaz

Kazda zmluvna strana moéze pozadovat, aby bol uradu predlozeny dokaz alebo dalSie dokazy
podla odseku (1) (c) alebo (e), ak tirad odoévodnene pochybuje o doveryhodnosti nejakého udaja,
ktory je uvedeny v ziadosti alebo v dokumente uvedenom v tomto ¢lanku.

Clanok 12
Oprava chyby

(1) Oprava chyby v zapise

(a) Kazda zmluvna strana bude akceptovat, ze Ziadost o opravu chyby, ktora bola urobena v
prihlaske alebo v inom podani podanom na urade, a ak takato chybu zaznamenal arad v
registri ochrannych znamok a/alebo v akejkolvek publikacii, musi byt urobena podanim
podpisanym vlastnikom alebo jeho zastupcom a musi obsahovat registracné ¢islo prislusného
zapisu, chybu, ktora ma byt opravena, a opravu, ktora ma byt zaznamenana. Pokial ide o
poziadavky tykajuce sa predlozenia ziadosti, ziadna zmluvna strana nesmie odmietnut ziadost,

(i) ak je ziadost podana pisomne na papieri podla pismena (c) na tlacive zodpovedajiicom
tlac¢ivu ustanovenému vykonavacim predpisom;

(ii)) ak zmluvna strana dovoluje podanie na urad telefaxom, Ziadost sa povazuje za podanu, ak
papierova kopia takto podanej ziadosti zodpoveda pismenu (c) a poziadavkam na tlacivo
podla bodu (i).

(b) Kazda zmluvna strana moze pozadovat, aby ziadost obsahovala
(i) meno a adresu vlastnika;
(ii) ak vlastnik ma zastupcu, meno a adresu tohto zastupcu;
(iii) ak vlastnik ma adresu na dorucovanie, takuto adresu.

() Kazda zmluvna strana moéze pozadovat, aby zZiadost bola v jazyku alebo v jednom z jazykov,
ktoré urad povoluje.

(d) Kazda zmluvna strana moéze pozadovaf, aby v suvislosti so Ziadostou bol uradu zaplateny
poplatok.

(e) Postacuje jedna ziadost, i ked sa oprava tyka viac ako jedného zapisu rovnakej osoby, za
predpokladu, Ze chyba a poZadovana oprava su rovnaké pre kazdy zapis a Ze registracné cisla
vSetkych zapisov, ktorych sa to tyka, st uvedené v Ziadosti.

(2) Oprava chyby v prihlaske

Odsek (1) sa pouZije primerane, ak sa chyba vztahuje na jednu ¢i niekolko prihlasok alebo
stiCasne na jednu ¢i niekolko prihlasok a jeden ¢i niekolko zapisov, za predpokladu, ze prihlasku,
ktora este nema pridelené cislo alebo toto Cislo nie je eSte prihlasovatelovi ¢i jeho zastupcovi
zname, mozno na zaklade Ziadosti identifikovat inym spdésobom ustanovenym vo vykonavacom
predpise.

(3) Zakaz inych poziadaviek
Ziadna zmluvna strana nesmie vzhladom na prihlasku vyzadovat splnenie inych poziadaviek,
ako su tie, ktoré st uvedené v odsekoch (1) a (2).

(4) Dokaz
Kazda zmluvna strana moéze pozadovat predlozenie dokazu, ak urad odévodnene pochybuje o
tom, ¢i idajna chyba je skuto¢nou chybou.

(5) Chyby urobené tiradom
Urad zmluvnej strany opravi vlastné chyby z uradnej povinnosti alebo na poziadanie bez
akéhokolvek poplatku.
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(6) Neopravitelné chyby
Ziadna zmluvna strana nebude povinna aplikovat odseky (1), (2) a (5) na akukolvek chybu,

ktora nemozno opravit podla jej zakona.

(@)

Clanok 13
Trvanie a obnova zapisu

(1) Obsah alebo prvky obsiahnuté alebo sprevadzajuce ziadost o obnovu zapisu, poplatok

Kazda zmluvna strana moéze pozadovat, aby obnova zapisu podliehala vyplneniu Ziadosti a aby
takato ziadost obsahovala niektoré alebo vsetky z nasledujucich udajov:

(i) adaj, ze ide o obnovu zapisu;

(ii) meno a adresu vlastnika;

(iii) registracné cislo prislusného zapisu;

(iv) podla volby zmluvnej strany datum podania Ziadosti, ktora viedla k prislusnému zapisu,
alebo datum prislusného zapisu;

(v) tam, kde ma vlastnik zastupcu, meno a adresu tohto zastupcu;

(vi) tam, kde ma vlastnik adresu na dorucovanie, tato adresu;

(vii) tam, kde zmluvna strana dovoluje, aby bol zapis obnoveny len pre niektoré vyrobky
a/alebo sluzby, ktoré sii zaznamenané v registri ochrannych znamok, a takato obnova
zapisu sa pozaduje, nazvy zaznamenanych vyrobkov a/alebo sluzieb, pre ktoré sa obnova
zapisu pozaduje, alebo nazvy zaznamenanych vyrobkov alebo sluzieb, pre ktoré sa obnova
zapisu nepozaduje, zoskupené podla tried Klasifikacie z Nice, pricom kazdej skupine bude
predchadzat ¢islo triedy klasifikacie, do ktorej takato skupina vyrobkov a/alebo sluzieb
patri, a buda uvedené v poradi tried uvedenej klasifikacie;

(viii) tam, kde zmluvna strana dovoluje, aby Ziadost o obnovu zapisu bola podana inou osobou
ako vlastnikom alebo jeho zastupcom a Ziadost je podana takouto osobou, meno a adresu
tejto osoby;

(ix) podpis vlastnika alebo jeho zastupcu alebo tam, kde plati bod (viii), podpis osoby uvedenej
v tomto bode.

(b) Kazda zmluvna strana moéze pozadovat, aby za ziadost o obnovu zapisu bol uradu zaplateny

(c)

poplatok. Ked bol pri zapise zaplateny poplatok alebo bol zaplateny udrziavaci poplatok,
nemoéze sa za udrziavanie zapisu pre takéto obdobie pozadovat Ziadna dalSia platba. Poplatky
suvisiace s predlozenim vyhlasenia a/alebo dokazu o pouziti sa nebudu povazovat na tucely
tohto pismena za platby pozadované za udrziavanie zapisu a nebudua ovplyvnené tymto
pismenom.

Kazda zmluvna strana moéze pozadovat, aby ziadost o obnovu zapisu bola podana a
zodpovedajuci poplatok uvedeny v pismene (b) bol zaplateny uradu v lehote ustanovenej
zakonom zmluvnej strany, zodpovedajucej minimalnej lehote uvedenej vo vykonavacom
predpise.

(2) Podanie
Pokial ide o nalezitosti tykajuce sa podania Ziadosti o obnovu zapisu, Ziadna zmluvna strana

nesmie odmietnut ziadost:

(i)

ak je ziadost podana pisomne na papieri a je podana podla odseku (3) na tlacive
zodpovedajucom tlacivu pre ziadost stanovenému vykonavacim predpisom;
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(ii) ak zmluvna strana dovoluje urobif podanie na urad telefaxom a Ziadost je takto podana,
povazuje sa za podanu, ak papierova kopia takto podanej ziadosti zodpoveda odseku (3) a
poziadavkam na tlacivo uvedenym v bode (i).

(3) Jazyk
Kazda zmluvna strana moéze pozadovat, aby ziadost o obnovu zapisu bola v jazyku alebo v
jednom z jazykov povolenych uradom.

(4) Zakaz inych poziadaviek
Zmluvna strana nesmie vzhladom na ziadost o obnovu zapisu vyzadovat splnenie inych
poziadaviek ako tych, ktoré st uvedené v odsekoch (1) a (3). Konkrétne sa nesmie pozadovat

(i) akakolvek reprodukcia alebo ina identifikacia ochrannej znamky;

(i) preukazanie toho, Ze ochranna znamka bola zapisana alebo Ze jej zapis bol obnoveny v registri
ochrannych znamok ktorejkolvek inej zmluvnej strany;

(iii) vyhlasenie a/alebo preukazanie tykajuice sa pouzitia ochrannej znamky.
(5) Dokaz
Kazda zmluvna strana moéze pozadovat, aby v priebehu prieskumu Ziadosti o obnovu zapisu, ak

urad odévodnene pochybuje o pravdivosti niektorych tdajov alebo prvkov uvedenych v Ziadosti o
obnovu zapisu, bol tiradu podany dokaz.

(6) Zakaz hmotnopravneho hodnotenia
Urad zmluvnej strany nesmie na tcely obnovy zapisu vykonavat vecny prieskum zapisu.

(7) Trvanie
Ochranna doba zapisanej ochrannej znamky je desat rokov. Ochranna doba sa obnovou zapisu
predlzuje vzdy o dalsSich desat rokov.

Clanok 14
Vyhrady v pripade zamyslaného odmietnutia

Prihlasku alebo ziadost podla ¢lankov 10 az 13 nesmie urad odmietnut tiplne alebo Ciastocne
bez toho, aby prihlasovatel alebo ziadajuca strana podla pripadu, ktory nastane, dostala prilezitost
v primeranej lehote vyjadrit svoje vyhrady k zamyslanému odmietnutiu.

Clanok 15
Zavazky vyplyvajice z Parizskeho dohovoru

Kazda zmluvna strana musi vyhoviet ustanoveniam Parizskeho dohovoru, ktoré sa tykajua
ochrannych znamok.

Clanok 16
Servisné ochranné znamky

Kazda zmluvna strana musi registrovat servisné ochranné znamky a uplatnovat na takéto
ochranné znamky ustanovenia Parizskeho dohovoru, ktoré sa tykaju ochrannych znamok.

Clanok 17
Predpisy
(1) Obsah
(a) Vykonavaci predpis pripojeny k tomuto dohovoru stanovuje pravidla, ktoré sa tykaju

(i) zalezitosti, ktoré tento dohovor vyslovne urcuje, aby boli ,upravené vykonavacim
predpisom®;
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(ii) podrobmnosti potrebnych pri vykonavani ustanoveni tohto dohovoru;

(iii) administrativnych poziadaviek, nalezitosti alebo postupov.

(b) Vykonavaci predpis obsahuje aj medzinarodné vzoroveé tlaciva.

(2) Rozpor medzi dohovorom a vykonavacim predpisom
V pripade rozporu medzi ustanoveniami tohto dohovoru a ustanoveniami vykonavacieho
predpisu platia ustanovenia tohto dohovoru.

Clanok 18
Revizia. Protokoly

(1) Revizia
Tento dohovor méze revidovat diplomaticka konferencia.

(2) Protokoly

Na ucely dalSieho rozvoja harmonizacie zakonov o ochrannych znamkach diplomaticka
konferencia moze prijat protokoly, ak takéto protokoly nie st v rozpore s ustanoveniami tohto
dohovoru.

Clanok 19
Ako sa stat zmluvnou stranou dohovoru

(1) Predpoklady
Tento dohovor mézu podpisat a podla odsekov (2) a (3) a ¢lanku 20 (1) a (3) sa jeho zmluvnymi
stranami stat tieto subjekty:

(i)

(ii)

(iii)

(iv)

v)

ktorykolvek ¢lensky Stat organizacie, pre ktorit mézu byt ochranné znamky registrované jeho
vlastnym turadom;

ktorakolvek medzivladna organizacia, ktora udrziava trad, v ktorom sa mozu registrovat
ochranné znamky s ucinkom na tuzemi, na ktorom zakladajuca zmluva medzivladnej
organizacie plati vo vSetkych jej ¢lenskych Statoch alebo v tych z jej ¢lenskych Statov, ktoré su
oznacené na takyto ucel v prislusnej ziadosti, za predpokladu, ze vsetky clenské Staty
medzivladnej organizacie su ¢lenmi organizacie;

ktorykolvek clensky Stat organizacie, pre ktorad moézu byt ochranné znamky registrované len
prostrednictvom uradu iného Specifikovaného statu, ktory je ¢lenom organizacie;

ktorykolvek clensky Stat organizacie, pre ktorid mozu byt ochranné znamky registrované len
prostrednictvom uradu udrziavaného medzivladnou organizaciou, ktorej je tento stat ¢clenom;

ktorykolvek ¢lensky S§tat organizacie, pre ktoru ochranné znamky mozu byt registrované len
prostrednictvom uradu spolo¢ného pre skupinu ¢lenskych Statov organizacie.

(2) Ratifikacia alebo pristup
Ktorykolvek subjekt uvedeny v odseku (1) moze ulozit

(i) ratifikaénu listinu, ak podpisal tento dohovor;

(ii) listinu o pristupe, ak nepodpisal tento dohovor.

(3) Datum platnosti uloZenia

(a) Podla pismena (b) pravne téinny datum ulozenia listiny o ratifikacii alebo o pristupe bude

(i) v pripade statu, ktory je uvedeny v odseku (1) (i), datum, ked bola uloZena listina tohto
Statu;

(ii) v pripade medzivladnej organizacie datum, ked bola ulozena listina tejto medzivladne;j
organizacie;
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(iii) v pripade statu, ktory je uvedeny v odseku (1) (iii), datum, ked su splnené tieto podmienky:
listina tohto Statu bola uloZena a listina iného Specifikovaného statu bola ulozena;

(iv) v pripade Statu, ktory je uvedeny v odseku (1) (iv), datum podla bodu (ii);

(v) v pripade clenského Statu skupiny Statov, ktora je uvedena v odseku (1) (v), datum, ked
boli uloZené listiny vSetkych ¢lenskych Statov.

(b) Akakolvek listina o ratifikacii alebo o pristupe moéze byt sprevadzana vyhlasenim, ktoré
podmienuje jej ulozenie tym, ze listina iného Statu alebo inej medzivladnej organizacie alebo
listiny dvoch inych Statov, alebo listiny iného sStatu a inej medzivladnej organizacie, urcenych
menom a sposobilych stat sa zmluvnou stranou tohto dohovoru, je alebo su taktiez ulozené.
Listina obsahujuca takéto vyhlasenie sa bude povazovat za ulozenu v den, ked bude splnena
podmienka urcena vo vyhlaseni. Ked vsSak ulozenie listiny urcenej vo vyhlaseni bude
sprevadzané vyhlasenim rovnakého druhu, takato listina sa bude povazovat za ulozenu v den,
ked bude splnena podmienka urcena v druhom vyhlaseni.

(c) Akékolvek vyhlasenie urobené podla pismena (b) méze byt v ktoromkolvek cCase vzaté spat
Ciastocne alebo ako celok. Akékolvek takéto spatvzatie bude ucinné od datumu dorucenia
oznamenia generalnemu riaditelovi.

Clanok 20
Nadobudnutie platnosti ratifikacie a pristupu

(1) Pravne vyznamné dokumenty

Na ucely tohto ¢lanku sa budu brat do uvahy iba listiny o ratifikacii alebo o pristupe, ktoré su
ulozené subjektmi uvedenymi v ¢lanku 19 (1) a ktoré maju datum nadobudnutia platnosti podla
¢lanku 19 (3).

(2) Nadobudnutie platnosti dohovoru
Tento dohovor nadobudne platnost tri mesiace po tom, ako pat Statov ulozi svoje dokumenty o
ratifikacii alebo o pristupe.

(3) Platnost ratifikacie a pristupu uskutocnenych po nadobudnuti platnosti dohovoru
Akykolvek subjekt, ktory nie je uvedeny v odseku (2), bude viazany tymto dohovorom tri mesiace
po datume, ked ulozil svoju listinu o ratifikacii alebo o pristupe.

Clanok 21
Vyhrady

(1) Specialne druhy znamok

Ktorykolvek stat alebo medzivladna organizacia moéze prostrednictvom vyhrad vyhlasit, Ze bez
ohladu na ¢lanok 2 (1) (a) a (2) (a) akékolvek ustanovenia ¢lankov 3 (1) a (2), 5, 7, 11 a 13 nebudu
platit pre kolektivnhe ochranné znamky, obranné znamky alebo pre odvodené znamky. Takato
vyhrada musi Specifikovat tie z uvedenych ustanoveni, na ktoré sa vyhrada vztahuje.

(2) Postupy

Akakolvek vyhrada podla odseku (1) musi byt obsiahnuta vo vyhlaseni pripojenom k listine o
ratifikacii alebo o pristupe k dohovoru, a to zo strany Statu alebo medzivladnej organizacie, ktora
vyhradu podava.

(3) Spatvzatie
Akakolvek vyhrada podla odseku (1) mo6ze byt kedykolvek vzata spat.

(4) Zakaz inych vyhrad
Nepovoluje sa ziadna ina vyhrada k tomuto dohovoru ako ta, ktora je uvedena v odseku (1).
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Clanok 22
Prechodné ustanovenia

(1) Jedina prihlaska pre vyrobky a sluzby vo viacerych triedach, rozdelenie prihlasky

(a) Ktorykolvek Stat alebo medzivladna organizacia moze vyhlasit, ze bez ohladu na ¢lanok 3 (5)
prihlasku mozno podat na urad len vo vztahu k vyrobkom alebo k sluzbam, ktoré patria do
jednej triedy Klasifikacie z Nice.

(b) Ktorykolvek Sstat alebo medzivladna organizacia méze bez ohladu na ¢lanok 6 vyhlasit, Ze
vyrobky a/alebo sluzby patriace do niekolkych tried Klasifikacie z Nice boli zahrnuté do jedne;j
a tej istej prihlasky a takato prihlaska bude viest k dvom alebo k viacerym zapisom v registri
ochrannych znamok s vyhradou, Ze kazdy z takychto zapisov bude obsahovat odkaz na vsetky
ostatné takéto zapisy vyplyvajuce z uvedenej ziadosti.

(c) Ktorykolvek stat alebo medzivladna organizacia, ktora urobila vyhlasenie podla pismena (a),
moze vyhlasit, Ze bez ohladu na ¢lanok 7 (1) ziadna prihlaska nemoéze byt rozdelena.

(2) PIna moc zastupcu pre viac ako jednu prihlasku a/alebo zapis
Ktorykolvek stat alebo medzivladna organizacia moze bez ohladu na ¢lanok 4 (3) (b) vyhlasit, ze
plna moc zastupcu sa moze vztahovat len na jednu prihlasku alebo na jeden zapis.

(3) Zakaz poziadavky overenia podpisu plnej moci zastupcu a podpisu prihlasky

Ktorykolvek Stat alebo medzivladna organizacia moéze bez ohladu na c¢lanok 8 (4) vyhlasit, Ze
podpis na plnej moci zastupcu alebo podpis prihlasovatela na prihlaske moéze podliehat atestacii,
notarskemu overeniu, legalizacii alebo inému osvedceniu.

(4) Jedina ziadost pre viac prihlasok a/alebo zapisov vo vztahu k zmene v mene a/alebo adrese,
k zmene vlastnictva alebo k oprave chyby

Ktorykolvek Stat alebo medzivladna organizacia moéze bez ohladu na ¢lanok 10 (1) (e) a (3),
¢lanok 12 (1) (e) a (2) vyhlasit, Ze Ziadost o zaznamenanie zmeny vlastnictva a Ziadost o opravu
chyby sa m6zu tykat len jednej prihlasky alebo jedného zapisu.

(5) Nalezitosti obnovy — vyhlasenie a/alebo dokaz tykajuce sa pouzitia

Ktorykolvek Stat alebo medzivladna organizacia moéze bez ohladu na ¢lanok 13 (4) (iii) vyhlasit,
Ze pri obnove bude pozadovat predlozenie vyhlasenia a/alebo dokazu tykajucich sa pouzitia
ochrannej znamky.

(6) Vecny prieskum pri obnove zapisu

Ktorykolvek Stat alebo medzivladna organizacia moéze vyhlasit, Ze bez ohladu na c¢lanok 13 (6)
urad v pripade prvej obnovy zapisu tykajuceho sa sluzieb moéze vecne preskumat takyto zapis za
predpokladu, Ze prieskum sa obmedzi na vylucenie viacnasobnych zapisov na zaklade zZiadosti
podanych pocas Siestich mesiacov po nadobudnuti icinnosti zakona tohto statu alebo organizacie,
ktora zaviedla moznost registrovania servisnych ochranych znamok pred nadobudnutim platnosti
tohto dohovoru.

(7) Spolo¢né ustanovenia

(a) Stat alebo medzivladna organizacia moze podat vyhlasenie podla odsekov (1) az (6) iba vtedy,
ak v ¢ase uloZenia listiny o ratifikacii alebo o pristupe k dohovoru jej legislativa by bez takéhoto
vyhlasenia bola v rozpore s vykonavacim predpisom tohto dohovoru.

(b) Akékolvek vyhlasenie podla odsekov (1) az (6) musi byt sprevadzané listinou o ratifikacii alebo o
pristupe k dohovoru zo strany Statu alebo medzivladnej organizacie podavajiicej vyhlasenie.

(c) Akékolvek vyhlasenie podla odsekov (1) az (6) moze byt vzaté spat v ktoromkolvek case.
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(8) Strata platnosti vyhlasenia

(a) Podla pismena (c) akékolvek vyhlasenie urobené podla odsekov (1) az (6) Statom, ktory je
povazovany za rozvojovy Stat v sulade s praxou Valného zhromazdenia Organizacie Spojenych
narodov, alebo medzivladnou organizaciou, ktorej vSetci ¢lenovia su rozvojovymi Statmi, strati
svoju platnost po 6smich rokoch od datumu nadobudnutia platnosti tohto dohovoru.

(b) Podla pismena (c) akékolvek vyhlasenie urobené podla odsekov (1) az (6) inym Statom, ako je
stat definovany v pismene (a), alebo inou medzivladnou organizaciou, ako je medzivladna
organizacia definovana v pismene (a), strati svoju platnost na konci obdobia Siestich rokov od
datumu nadobudnutia tc¢innosti tohto dohovoru.

(¢) Tam, kde vyhlasenie urobené podla odsekov (1) az (6) nebolo vzaté spat podla odseku (7) (c)
alebo nestratilo svoju platnost podla pismena (a) alebo (b) pred 28. oktébrom 2004, strati
platnost 28. oktobra 2004.

(9) Ako sa stat zmluvnou stranou tohto dohovoru

Do 31. decembra 1999 ktorykolvek stat, ktory v case prijatia dohovoru je ¢lenom Medzinarodnej
(Parizskej) tinie na ochranu priemyselného vlastnictva bez toho, aby bol ¢lenom organizacie, moze
sa bez ohladu na c¢lanok 19 (1) (i) stat zmluvnou stranou tohto dohovoru, ak jeho urad moéze
registrovat ochranné znamky.

Clanok 23
Vypovedanie dohovoru

(1) Oznamenie
Kazda zmluvna strana moéze vypovedat tento dohovor oznamenim adresovanym generalnemu
riaditelovi.

(2) Datum nadobudnutia platnosti

Vypovedanie nadobudne platnost jeden rok po datume, ked generalny riaditel prijal oznamenie.
Tato skutocnost neovplyvni aplikovanie dohovoru na akukolvek nevybavenu ziadost alebo na
akuikolvek ochranni znamku registrovanu vypovedajucou zmluvnou stranou pocas plynutia
uvedeného jednoro¢ného obdobia s vyhradou, Ze vypovedajuca zmluvna strana méze po uplynuti
uvedeného jednoro¢ného obdobia skonéit aplikovanie dohovoru na akykolvek zapis od datumu,
ked by sa takyto zapis mal obnovit.

Clanok 24
Jazyky dohovoru. Podpisanie
(1) Originalne texty, oficialne texty

(a) Tento dohovor bude podpisany v jedinom originali v anglickom, arabskom, ¢inskom,
francuzskom, ruskom a Spanielskom jazyku. VSetky texty sui rovnocenné.

(b) Na poziadanie zmluvnej strany oficidlny text v jazyku, ktory nie je uvedeny v pismene (a) a
ktory je oficialnym jazykom tejto zmluvnej strany, vyhotovi generalny riaditel po konzultacii s
uvedenou zmluvnou stranou a inou zainteresovanou zmluvnou stranou.

(2) Lehota na podpisanie
Tento dohovor zostane otvoreny na podpis v sidle organizacie pocas jedného roka po jeho prijati.

Clanok 25
Ulozenie

Tento dohovor bude ulozeny u generalneho riaditerla.
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VYKONAVACI PREDPIS k Dohovoru o prave ochrannej znamky
ZOZNAM PRAVIDIEL

Pravidlo 1: Skratky

Pravidlo 2: Sposob uvadzania mien a adries

Pravidlo 3: Podrobnosti tykajuace sa prihlasky

Pravidlo 4: Podrobnosti tykajuce sa zastupovania

Pravidlo 5: Podrobnosti tykajuce sa datumu podania prihlasky
Pravidlo 6: Podrobnosti tykajuce sa podpisu

Pravidlo 7: Sposob identifikacie prihlasky bez ¢isla

Pravidlo 8: Podrobnosti tykajuce sa trvania a obnovy

Pravidlo 1

Skratky

(1) ,Dohovor*, ,¢clanok”
(@) V tomto predpise slovo ,dohovor” znamena Dohovor o prave ochrannej znamky.
(b) V tomto predpise slovo ,,clanok” vyjadruje Specifikovany ¢lanok dohovoru.

(2) Skratky definované v dohovore

Skratky definované v ¢lanku 1 na ucely dohovoru budua mat rovnaky vyznam pre vyklad
predpisu.

Pravidlo 2
Sposob uvadzania mien a adries

(1) Mena
(a) Tam, kde ma byt uvedené meno osoby, ktorakolvek zmluvna strana moze pozadovat:

(i) ak ide o fyzickii osobu, aby jej meno bolo uvedené priezviskom alebo hlavnym menom a
druhym menom, alebo menami tejto osoby, alebo menom, ktoré ma byt uvedené, podla volby
osoby, menom alebo menami obvykle pouzivanymi uvedenou osobou;

(ii) ak ide o pravnicku osobu, aby meno, ktoré ma byt uvedené, bolo uplnym uradnym nazvom
pravnickej osoby.

(b) Tam, kde ma byt uvedené meno zastupcu, ktory je firmou alebo spoloc¢enstvom, ktorakolvek
zmluvna strana musi akceptovat ako meno nazov, ktory firma alebo spolocenstvo zvycajne
pouziva.

(2) Adresy

(a) Tam, kde ma byt uvedena adresa osoby, ktorakolvek zmluvna strana moéze pozadovat, aby
adresa bola uvedena takym spdsobom, ktory zodpoveda zvycajnym poziadavkam na rychle
postové dodanie na uvedenu adresu, a v kazdom pripade musi obsahovat vSetky dolezité
administrativne jednotky vratane ¢isla domu alebo budovy, ak toto ¢islo existuje.
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(b) V pripade komunikacie s uradom v mene dvoch alebo viacerych osob s roznymi adresami
ktorakolvek zmluvna strana moze pozadovat uvedenie jedinej adresy, ktora je adresou na
dorucovanie.

(c) Adresa moze obsahovat telefonne cislo a cislo telefaxu, ako aj adresu na dorucovanie odliSnu
od adresy uvedenej v pismene (a).

(d) Pismena (a) a (c) budu platit primerane ako adresy na dorucovanie.

(3) Pouzité tlaciva
Ktorakolvek zmluvna strana moze pozadovat, aby lubovolné udaje, ktoré st uvedené v odsekoch
(1) a (2), boli podané na tlacivach, ktoré pouziva trad.

Pravidlo 3
Podrobnosti tykajtice sa prihlasky

(1) Standardné znaky

Tam, kde podla ¢lanku 3 (1) (a) (ix) prihlaska obsahuje vyhlasenie, Ze prihlasovatel si Zela, aby
ochranna znamka bola zapisana a zverejnena v beznom pisme (Standardnych znakoch)
pouzivanom uradom zmluvnej strany, urad zapiSe a zverejni ochrannu znamku v beZnom pisme
(Standardnych znakoch).

(2) Pocet reprodukcii

(@) Tam, kde prihlaska neobsahuje vyhlasenie, Ze si prihlasovatel Zela uplatnenie farby ako
rozliSovacieho znaku ochrannej znamky, zmluvna strana nesmie pozadovat viac ako

(i) pat reprodukcii ochrannej znamky v ¢iernobielom vyhotoveni tam, kde prihlaska podla zakona
tejto zmluvnej strany nesmie obsahovat alebo neobsahuje vyhlasenie, Ze si prihlasovatel Zela,
aby ochranna znamka bola zapisana a zverejnena v beznom pisme (Standardnych znakoch)
pouzivanom uradom uvedenej zmluvnej strany;

(i) jednu reprodukciu ochrannej znamky v ciernobielom vyhotoveni, ak prihlaska obsahuje
vyhlasenie, Ze si prihlasovatel Zela, aby ochranna znamka bola zapisana a zverejnena v beZnom
pisme (Standardnych znakoch) pouzivanom tiradom tejto zmluvnej strany.

(b) Tam, kde prihlaska obsahuje vyhlasenie, Ze si prihlasovatel uplatnuje farbu ako rozliSovaci
prvok ochrannej znamky, zmluvna strana nesmie pozadoval viac ako pat ciernobielych
reprodukcii ochrannej znamky a péat farebnych reprodukcii ochrannej znamky.

(3) Reprodukcia trojrozmernej ochrannej znamky

(a) Ak prihlaska podla ¢lanku 3 (1) (a) (xi) obsahuje uidaj, ze ochranna znamka je trojrozmernou
ochrannou znamkou, reprodukcia ochrannej znamky bude obsahovat dvojrozmernu graficku
alebo fotograficku reprodukciu.

(b) Reprodukcia predlozena podla pismena (a) méze podla rozhodnutia prihlasovatela pozostavat z
jedného pohladu na ochranniti znamku alebo z viacerych rozlicnych pohladov na ochrannu
znamku.

(¢) Ak urad usudi, Ze reprodukcia ochrannej znamky predlozena prihlasovatelom podla pismena
(a) dostatoéne nevykazuje znaky trojrozmernej ochrannej znamky, méze vyzvat prihlasovatela,
aby v ramci stanovenej lehoty predlozil najviac Sest pohladov ochrannej znamky a/alebo slovny
opis tejto ochrannej znamky.

(d) Ak urad usudi, Ze rozlicné pohlady a/alebo opis ochrannej znamky, ktoré su stanovené v
pismene (c), stale eSte dostatocne nevykazuju znaky trojrozmernej ochrannej znamky, moze
poziadat prihlasovatela, aby do stanovenej primeranej lehoty predlozil vzorku ochrannej
znamky.
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(e) Odsek (2) (a) (i) a (b) sa bude uplatnovat primerane.

(4) Prepis ochrannej znamky

Na tucely clanku 3 (1) (a) (xiii), ak ochranna znamka pozostava z iného pisma alebo obsahuje iné
pismo, ako je pismo pouzivané uradom, alebo obsahuje Cisla vyjadrené inymi Cislicami, ako su
¢islice pouzivané tiradom, moéze pozadovat prepis ochrannej znamky do pisma a ¢islic pouzivanych
uradom.

(5) Preklad ochrannej znamky

Na tucely clanku 3 (1) (a) (xiv), ak ochranna znamka pozostava zo slova alebo zo slov alebo
obsahuje slovo alebo slova v inom jazyku, ako je jazyk alebo jeden z jazykov pouzivanych uradom,
moze sa pozadovat preklad tohto slova alebo tychto slov do jazyka alebo do jedného z tychto

jazykov.

(6) Lehota na preukazanie skutoéného pouzitia ochrannej znamky

Lehota podla ¢lanku 3 (6) nesmie byt kratSia ako Sest mesiacov od datumu uznania prihlasky
uradom zmluvnej strany, ktorému bola podana. Prihlasovatel alebo vlastnik bude mat pravo na
prediZenie tejto lehoty podla podmienok stanovenych zakonom tejto zmluvnej strany o obdobie
najmene;j Sesf mesiacov az do celkového mozného predizenia, ktoré nesmie byt kratSie ako dva a
pol roka.

Pravidlo 4

Podrobnosti tykajiice sa zastupovania

Lehota stanovena v clanku 4 (3) (d) sa bude pocitat od datumu prijatia podania tradom
zainteresovanej zmluvnej strany a nesmie byt kratsia ako jeden mesiac v pripade, ze adresa osoby,
v ktorej zastupeni sa podanie vykonava, je na tizemi tejto zmluvnej strany, a nie kratSia ako dva
mesiace v pripade, Ze adresa takejto osoby je mimo tizemia zmluvnej strany.

Pravidlo 5
Podrobnosti tykajuce sa datumu podania prihlasky

(1) Postup v pripade nesplnenia poziadaviek

Ak prihlaska v ¢ase jej prijatia iradom nie je v sulade s niektorou aplikovatelnou poziadavkou
clanku 5 (1) (a) alebo (2) (a), arad urychlene vyzve prihlasovatela, aby poziadavky splnil v lehote,
ktora urci, a tato lehota musi byt najmenej jeden mesiac od datumu vyzvania v pripade, zZe adresa
prihlasovatela je na tizemi zainteresovanej zmluvnej strany, a najmenej dva mesiace v pripade, Ze
adresa prihlasovatela je mimo uzemia zainteresovanej zmluvnej strany. Vyzvanie moéze byt
spoplatnené osobitnym poplatkom. Aj keby urad opomenul zaslat uvedené vyzvanie, stanovené
poziadavky zostanu nedotknuté.

(2) Datum podania v pripade opravy

Ak prihlasovatel v lehote urcenej vo vyzve vyhovie poziadavkam podla odseku (1) a zaplati
pozadovany poplatok, datumom podania bude datum, ked urad dostal vsSetky pozadované
nalezitosti podla ¢lanku 5 (1) (a) a tam, kde je to aplikovatelné, bol uradu zaplateny aj pozadovany
poplatok v sulade s c¢lankom 5 (2) (a). V opacnom pripade sa prihlaska bude povazovat za
nepodanu.

(3) Datum prijatia

Kazda zmluvna strana moze stanovit okolnosti, za ktorych sa prijatie dokumentu alebo
zaplatenie poplatku bude povazovat za platné prijatie iradom alebo za platnu platbu uradu v
pripadoch, ked dokument skuto¢ne urad prijal alebo platba bola uskuto¢nena

(i) v pobocke alebo v organizacnom utvare tradu;
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(ii) v narodnom urade zastupenom uradom zmluvnej strany tam, kde zmluvna strana je
medzivladnou organizaciou podla ¢lanku 19 (1) (ii);

(iii) postovou sluzbou;

(iv) dorucovacou sluzbou inou, ako je oficidlna postova sluzba, ktora je uréena zmluvnou stranou.

(4) Pouzitie telefaxu

Ak zmluvna strana dovoluje podanie prihlasky telefaxom a prihlaska je telefaxom podana,
datum prijatia telefaxu tradom tejto zmluvnej strany bude predstavovat datum prijatia prihlasky s
vyhradou, ze uvedena zmluvna strana moéze pozadovat, aby original takejto prihlasky dostal urad v
lehote, ktora bude prinajmensom jeden mesiac od datumu, ked urad telefax prijal.

Pravidlo 6
Podrobnosti tykajiice sa podpisu

(1) Pravnické osoby

Tam, kde je podanie podpisané v mene pravnickej osoby, ktorakolvek zmluvna strana moze
pozadovat, aby podpis alebo peciatka fyzickej osoby, ktora podpisuje alebo ktorej peciatka sa
pouziva, bola sprevadzana uvedenim priezviska alebo rodného a hlavného mena, alebo druhého
mena, alebo mien tejto osoby, alebo podla volby tejto osoby menom alebo menami zvycCajne
pouzivanymi uvedenou osobou tlacenymi pismenami.

(2) Komunikacia telefaxom
Lehota stanovena v ¢lanku 8 (2) (b) nesmie byt kratSia ako jeden mesiac od datumu prijatia
podania telefaxom.

(3) Datum

Ktorakolvek zmluvna strana moéze pozadovat, aby podpis alebo peciatka bola doplnena
uvedenim datumu podpisu alebo peciatky. Tam, kde sa to pozaduje, ale nie je to splnené, za
datum podpisu alebo peciatky sa bude povazovat datum, ked podanie, ktoré obsahuje podpis
alebo peciatku, urad prijal, alebo ak to zmluvna strana dovoli, datum skorsi ako posledny uvedeny
datum.

Pravidlo 7
Sposob identifikacie prihlasky bez ¢isla

(1) Sposob identifikacie

Tam, kde sa vyzaduje, aby prihlaska obsahovala cislo prihlasky, ale takéto cCislo eSte nebolo
vydané alebo ho prihlasovatel alebo jeho zastupca nepozna, prihlaska sa bude povazovat za
identifikovanu, ak mozno predlozit

(i) predbezné cislo prihlasky pridelené uradom, ak existuje;
(ii) kopiu prihlasky alebo
(iii) reprodukciu ochrannej znamky doplnent uvedenim datumu, ked podla najlepsich vedomosti

prihlasovatela alebo zastupcu urad Ziadost prijal, a identifika¢né ¢islo, ktoré na prihlasku dal
prihlasovatel alebo jeho zastupca.

(2) Zakaz inych poziadaviek

Ziadna zmluvna strana nemoze pozadovat, aby na ucely identifikacie prihlasky, ktora este nema
pridelené cislo alebo toto ¢islo nie je eSte prihlasovatelovi ¢i jeho zastupcovi zname, boli splnené
iné poziadavky ako tie, ktoré st uvedené v odseku (1).

Pravidlo 8
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Podrobnosti tykajuice sa trvania a obnovy

Na tucely clanku 13 (1) obdobie, pocas ktorého mozno podat ziadost o obnovu a zaplatit poplatok
za obnovu, zacne sa najmenej Sest mesiacov pred datumom, na ktory sa viaZze povinnost obnovy, a
konc¢i sa najskor Sest mesiacov po tomto datume. Ak Ziadost o obnovu je podana a/alebo prislusné
poplatky su zaplatené po datume, ku ktorému je obnova potrebna, ktorakolvek zmluvna strana
moze podmienit obnovu platbou dodatoéného poplatku.
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Article 1
Abbreviated Expressions

For the purposes of this Treaty, unless expressly
stated otherwise:

(i) "Office" means the agency entrusted by a
Contracting Party with the registration of marks;

(ii) "registration" means the registration of a mark by
an Office;

(iii) "application" means an application for registra-
tion;

(iv) references to a "person" shall be construed as
references to both a natural person and a legal entity;

(v) "holder" means the person whom the register of
marks shows as the holder of the registration;

(vi) "register of marks" means the collection of data
maintained by an Office, which includes the contents
of all registrations and all data recorded in respect of
all registrations, irrespective of the medium in which
such data are stored;

(vii) "Paris Convention" means the Paris Convention
for the Protection of Industrial Property, signed at
Paris on March 20, 1883, as revised and amended;

(viii) "Nice Classification" means the classification
established by the Nice Agreement Concerning the
International Classification of Goods and Services for
the Purposes of the Registration of Marks, signed at
Nice on June 15, 1957, as revised and amended;

(ix) "Contracting Party" means any State or intergo-
vernmental organization party to this Treaty;

(x) references to an "instrument of ratification" shall
be construed as including references to instruments
of acceptance and approval;

(xi) "Organization" means the World Intellectual Pro-
perty Organization;

(xii) "Director General" means the Director General
of the Organization;

(xiii) "Regulations" means the Regulations under
this Treaty that are referred to in Article 17.

Article 2
Marks to Which the Treaty Applies

(1) [Nature of Marks]

(@) This Treaty shall apply to marks consisting of
visible signs, provided that only those Contracting
Parties which accept for registration three-di-
mensional marks shall be obliged to apply this
Treaty to such marks.

(b) This Treaty shall not apply to hologram marks and
to marks not consisting of visible signs, in particu-
lar, sound marks and olfactory marks.

(2) [Kinds of Marks]
(@) This Treaty shall apply to marks relating to goods
(trademarks) or services (service marks) or both
goods and services.

(b) This Treaty shall not apply to collective marks,
certification marks and guarantee marks.

Article 3
Application

(1) [Indications or Elements Contained in or

Accompanying an Application; Fee]

(@) Any Contracting Party may require that an appli-
cation contain some or all of the following indica-
tions or elements:

(i) a request for registration;
(ii) the name and address of the applicant;

(iii) the name of a State of which the applicant is a
national if he is the national of any State, the
name of a State in which the applicant has his
domicile, if any, and the name of a State in
which the applicant has a real and effective
industrial or commercial establishment, if any;
where the applicant is a legal entity, the legal
nature of that legal entity and the State, and,
where applicable, the territorial unit within that
State, under the law of which the said legal
entity has been organized;

(v) where the applicant has a representative, the
name and address of that representative;

(vi) where an address for service is required under
Article 4 (2) (b), such address;

(vii) where the applicant wishes to take advantage
of the priority of an earlier application, a decla-
ration claiming the priority of that earlier appli-
cation, together with indications and evidence
in support of the declaration of priority that may
be required pursuant to Article 4 of the Paris
Convention;

(viii) where the applicant wishes to take advantage
of any protection resulting from the display of
goods and/or services in an exhibition, a decla-
ration to that effect, together with indications in
support of that declaration, as required by the
law of the Contracting Party;

(ix) where the Office of the Contracting Party uses
characters (letters and numbers) that it consi-
ders as being standard and where the applicant
wishes that the mark be registered and publish-
ed in standard characters, a statement to that
effect;

(x) where the applicant wishes to claim color as a
distinctive feature of the mark, a statement to
that effect as well as the name or names of the
color or colors claimed and an indication, in
respect of each color, of the principal parts of
the mark which are in that color;

(xi) where the mark is a three-dimensional mark, a
statement to that effect;

(xii) one or more reproductions of the mark;

(xiii) a transliteration of the mark or of certain parts
of the mark;

(xiv) a translation of the mark or of certain parts of
the mark;

(xv) the names of the goods and/ or services for which
the registration is sought, grouped according
to the classes of the Nice Classification, each

=
=
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group preceded by the number of the class of
that Classification to which that group of goods
or services belongs and presented in the order
of the classes of the said Classification;
(xvi) a signature by the person specified in paragraph
(4);
(xvii) a declaration of intention to use the mark, as
required by the law of the Contracting Party.
(b) The applicant may file, instead of or in addition to
the declaration of intention to use the mark re-
ferred to in subparagraph (a)(xvii), a declaration of
actual use of the mark and evidence to that effect,
as required by the law of the Contracting Party.
(c) Any Contracting Party may require that, in respect
of the application, fees be paid to the Office.

(2) [Presentation] As regards the requirements
concerning the presentation of the application, no
Contracting Party shall refuse the application,

(i) where the application is presented in writing on
paper, if it is presented, subject to paragraph (3),
on a form corresponding to the application Form
provided for in the Regulations,

(ii) where the Contracting Party allows the transmittal
of communications to the Office by telefacsimile
and the application is so transmitted, if the paper
copy resulting from such transmittal corresponds,
subject to paragraph (3), to the application Form
referred to in item (i).

(3) [Language] Any Contracting Party may require
that the application be in the language, or in one of
the languages, admitted by the Office. Where the Office
admits more than one language, the applicant may be
required to comply with any other language require-
ment applicable with respect to the Office, provided
that the application may not be required to be in more
than one language.

(4)[Signature]

(@) The signature referred to in paragraph (1)(a)(xvi)
may be the signature of the applicant or the signa-
ture of his representative.

(b) Notwithstanding subparagraph (a), any
Contracting Party may require that the declara-
tions referred to in paragraph (1)(a)(xvii) and (1)(b)
be signed by the applicant himself even if he has a
representative.

(5) [Single Application for Goods and/or Services in
Several Classes] One and the same application may
relate to several goods and/or services, irrespective of
whether they belong to one class or to several classes
of the Nice Classification.

(6) [Actual Use] Any Contracting Party may require
that, where a declaration of intention to use has been
filed under paragraph (1)(a)(xvii), the applicant furnish
to the Office within a time limit fixed in its law, subject
to the minimum time limit prescribed in the Regula-
tions, evidence of the actual use of the mark, as
required by the said law.

(7) [Prohibition of Other Requirements] No
Contracting Party may demand that requirements
other than those referred to in paragraphs (1) to (4)
and (6) be complied with in respect of the application.

In particular, the following may not be required in

respect of the application throughout its pendency:

(i) the furnishing of any certificate of, or extract from,
a register of commerce;

(i) an indication of the applicant’s carrying on of an
industrial or commercial activity, as well as the
furnishing of evidence to that effect;

(iii) an indication of the applicant’s carrying on of an
activity corresponding to the goods and/or services
listed in the application, as well as the furnishing of
evidence to that effect;

(iv) the furnishing of evidence to the effect that the mark
has been registered in the register of marks of
another Contracting Party or of a State party to the
Paris Convention which is not a Contracting Party,
except where the applicant claims the application of
Article 6quinquies of the Paris Convention.

(8) [Evidence] Any Contracting Party may require
that evidence be furnished to the Office in the course
of the examination of the application where the Office
may reasonably doubt the veracity of any indication or
element contained in the application.

Article 4

Representation; Address for Service

(1) [Representatives Admitted to Practice] Any
Contracting Party may require that any person
appointed as representative for the purposes of any
procedure before the Office be a representative
admitted to practice before the Office.

(2) [Mandatory Representation; Address for Service]
a) Any Contracting Party may require that, for the
purposes of any procedure before the Office, any
person who has neither a domicile nor a real and
effective industrial or commercial establishment
on its territory be represented by a representative.
(b) Any Contracting Party may, to the extent that it does
not require representation in accordance with
subparagraph (a), require that, for the purposes of
any procedure before the Office, any person who has
neither a domicile nor a real and effective industrial
or commercial establishment on its territory have an
address for service on that territory.

(3) [Power of Attorney]

(@) Whenever a Contracting Party allows or requires
an applicant, a holder or any other interested
person to be represented by a representative before
the Office, it may require that the representative
be appointed in a separate communication (herei-
nafter referred to as <power of attorney>) indica-
ting the name of, and signed by, the applicant, the
holder or the other person, as the case may be. W9O

(b) The power of attorney may relate to one or more
applications and/or registrations identified in the
power of attorney or, subject to any exception
indicated by the appointing person, to all existing
and future applications and/or registrations of
that person.

(c) The power of attorney may limit the powers of the
representative to certain acts. Any Contracting
Party may require that any power of attorney under
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which the representative has the right to withdraw
an application or to surrender a registration
contain an express indication to that effect.

(d) Where a communication is submitted to the Office
by a person who refers to himself in the communi-
cation as a representative but where the Office is,
at the time of the receipt of the communication, not
in possession of the required power of attorney, the
Contracting Party may require that the power of
attorney be submitted to the Office within the time
limit fixed by the Contracting Party, subject to the
minimum time limit prescribed in the Regulations.
Any Contracting Party may provide that, where the
power of attorney has not been submitted to the
Office within the time limit fixed by the Contracting
Party, the communication by the said person shall
have no effect.

(e) As regards the requirements concerning the pre-
sentation and contents of the power of attorney, no
Contracting Party shall refuse the effects of the
power of attorney,

(i) where the power of attorney is presented in wri-
ting on paper, if it is presented, subject to para-
graph (4), on a form corresponding to the power
of attorney Form provided for in the Regulations,

(ii) where the Contracting Party allows the
transmittal of communications to the Office by
telefacsimile and the power of attorney is so
transmitted, if the paper copy resulting from
such transmittal corresponds, subject to para-
graph (4), to the power of attorney Form referred
to in item (i).

(4) [Language] Any Contracting Party may require
that the power of attorney be in the language, or in one
of the languages, admitted by the Office.

(5) [Reference to Power of Attorney] Any Contracting
Party may require that any communication made to
the Office by a representative for the purposes of a
procedure before the Office contain a reference to the
power of attorney on the basis of which the representa-
tive acts.

(6) [Prohibition of Other Requirements] No
Contracting Party may demand that requirements
other than those referred to in paragraphs (3) to (5) be
complied with in respect of the matters dealt with in
those paragraphs.

(7) [Evidence] Any Contracting Party may require
that evidence be furnished to the Office where the
Office may reasonably doubt the veracity of any indi-
cation contained in any communication referred to in
paragraphs (2) to (5).

Article 5
Filing Date

(1) [Permitted Requirements]

(a) Subject to subparagraph (b) and paragraph (2), a
Contracting Party shall accord as the filing date of
an application the date on which the Office recei-
ved the following indications and elements in the
language required under Article 3 (3):

(i) an express or implicit indication that the re-
gistration of a mark is sought;

(ii) indications allowing the identity of the applicant
to be established;

(iii) indications sufficient to contact the applicant or
his representative, if any, by mail;

(iv) a sufficiently clear reproduction of the mark
whose registration is sought;

(v) the list of the goods and/or services for which the
registration is sought;

(vi) where Article 3(1)(a)(xvii) or 3(1)(b) applies, the
declaration referred to in Article 3(1)(a)(xvii) or
the declaration and evidence referred to in Article
3(1)(b), respectively, as required by the law of the
Contracting Party, those declarations being, if so
required by the said law, signed by the applicant
himself even if he has a representative.

(b) Any Contracting Party may accord as the filing date
of the application the date on which the Office
received only some, rather than all, of the indica-
tions and elements referred to in subparagraph (a)
or received them in a language other than the
language required under Article 3 (3).

(2) [Permitted Additional Requirement]
(@) A Contracting Party may provide that no filing date
shall be accorded until the required fees are paid.
(b) A Contracting Party may apply the requirement
referred to in subparagraph (a) only if it applied
such requirement at the time of becoming party to
this Treaty.

(3) [Corrections and Time Limits] The modalities of,
and time limits for, corrections under paragraphs (1)
and (2) shall be fixed in the Regulations.

(4) [Prohibition of Other Requirements] No
Contracting Party may demand that requirements
other than those referred to in paragraphs (1) and (2)
be complied with in respect of the filing date.

Article 6

Single Registration for Goods and/or Services
in Several Classes

Where goods and/or services belonging to several
classes of the Nice Classification have been included
in one and the same application, such an application
shall result in one and the same registration.

Article 7
Division of Application and Registration

(1) [Division of Application]

(@) Any application listing several goods and/or servi-
ces (hereinafter referred to as <initial application>)
may,

(i) at least until the decision by the Office on the
registration of the mark,
(ii) during any opposition proceedings against the
decision of the Office to register the mark,
(i) during any appeal proceedings against the deci-
sion on the registration of the mark,
be divided by the applicant or at his request into
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two or more applications (hereinafter referred to as
"divisional applications") by distributing among
the latter the goods and/or services listed in the
initial application. The divisional applications
shall preserve the filing date of the initial applica-
tion and the benefit of the right of priority, if any.

(b) Any Contracting Party shall, subject to subpa-
ragraph (a), be free to establish requirements for
the division of an application, including the pay-
ment of fees.

(2) [Division of Registration] Paragraph (1) shall
apply, mutatis mutandis, with respect to a division of
a registration. Such a division shall be permitted

(i) during any proceedings in which the validity of the
registration is challenged before the Office by a
third party,

(ii) during any appeal proceedings against a decision
taken by the Office during the former proceedings,

provided that a Contracting Party may exclude the
possibility of the division of registrations if its law
allows third parties to oppose the registration of a
mark before the mark is registered.

Article 8
Signature

(1) [Communication on Paper] Where a communica-
tion to the Office of a Contracting Party is on paper
and a signature is required, that Contracting Party

(i) shall, subject to item (iii), accept a handwritten
signature,

(ii) shall be free to allow, instead of a handwritten
signature, the use of other forms of signature, such
as a printed or stamped signature, or the use of a
seal,

(iii) may, where the natural person who signs the
communication is its national and such person’s
address is in its territory, require that a seal be used
instead of a handwritten signature,

(iv) may, where a seal is used, require that the seal be
accompanied by an indication in letters of the name
of the natural person whose seal is used.

(2) [Communication by Telefacsimile]

(@) Where a Contracting Party allows the transmittal
of communications to the Office by telefacsimile, it
shall consider the communication signed if, on the
printout produced by the telefacsimile, the repro-
duction of the signature, or the reproduction of the
seal together with, where required under para-
graph (1)(iv), the indication in letters of the name
of the natural person whose seal is used, appears.

(b) The Contracting Party referred to in subparagraph
(a) may require that the paper whose reproduction
was transmitted by telefacsimile be filed with the
Office within a certain period, subject to the mini-
mum period prescribed in the Regulations.

(3) [Communication by Electronic Means] Where a
Contracting Party allows the transmittal of communi-
cations to the Office by electronic means, it shall
consider the communication signed if the latter identi-
fies the sender of the communication by electronic
means as prescribed by the Contracting Party.

(4) [Prohibition of Requirement of Certification] No
Contracting Party may require the attestation, notari-
zation, authentication, legalization or other certifica-
tion of any signature or other means of self-identifica-
tion referred to in the preceding paragraphs, except, if
the law of the Contracting Party so provides, where the
signature concerns the surrender of a registration.

Article 9

Classification of Goods and/or Services

(1) [Indications of Goods and/or Services] Each re-
gistration and any publication effected by an Office
which concerns an application or registration and
which indicates goods and/or services shall indicate
the goods and/or services by their names, grouped
according to the classes of the Nice Classification, and
each group shall be preceded by the number of the
class of that Classification to which that group of
goods or services belongs and shall be presented in the
order of the classes of the said Classification.

(2) [Goods or Services in the Same Class or in

Different Classes]

(@) Goods or services may not be considered as being
similar to each other on the ground that, in any
registration or publication by the Office, they
appear in the same class of the Nice Classification.

(b) Goods or services may not be considered as being
dissimilar from each other on the ground that, in
any registration or publication by the Office, they
appear in different classes of the Nice Classifica-
tion.

Article 10

Changes in Names or Addresses

(1) [Changes in the Name or Address of the Holder]
(@) Where there is no change in the person of the
holder but there is a change in his name and/or
address, each Contracting Party shall accept that
a request for the recordal of the change by the
Office in its register of marks be made in a commu-
nication signed by the holder or his representative
and indicating the registration number of the re-
gistration concerned and the change to be re-
corded. As regards the requirements concerning
the presentation of the request, no Contracting
Party shall refuse the request,

(i) where the request is presented in writing on
paper, if it is presented, subject to subpa-
ragraph (c), on a form corresponding to the
request Form provided for in the Regulations,

(ii) where the Contracting Party allows the
transmittal of communications to the Office by
telefacsimile and the request is so transmitted,
if the paper copy resulting from such
transmittal corresponds, subject to subpa-
ragraph (c), to the request Form referred to in
item (i).

(b) Any Contracting Party may require that the request
indicate

(i) the name and address of the holder;
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(ii) where the holder has a representative, the name
and address of that representative;

(iii) where the holder has an address for service,
such address.

(c) Any Contracting Party may require that the request
be in the language, or in one of the languages,
admitted by the Office.

(d) Any Contracting Party may require that, in respect
of the request, a fee be paid to the Office.

(e) A single request shall be sufficient even where the
change relates to more than one registration, pro-
vided that the registration numbers of all registra-
tions concerned are indicated in the request.

(2) [Change in the Name or Address of the Applicant]
Paragraph (1) shall apply, mutatis mutandis, where
the change concerns an application or applications, or
both an application or applications and a registration
or registrations, provided that, where the application
number of any application concerned has not yet been
issued or is not known to the applicant or his repre-
sentative, the request otherwise identifies that appli-
cation as prescribed in the Regulations.

(3) [Change in the Name or Address of the Repre-
sentative or in the Address for Service] Paragraph (1)
shall apply, mutatis mutandis, to any change in the
name or address of the representative, if any, and to
any change relating to the address for service, if any.

(4) [Prohibition of Other Requirements] No
Contracting Party may demand that requirements
other than those referred to in paragraphs (1) to (3) be
complied with in respect of the request referred to in
this Article. In particular, the furnishing of any certi-
ficate concerning the change may not be required.

(5) [Evidence] Any Contracting Party may require
that evidence be furnished to the Office where the
Office may reasonably doubt the veracity of any indi-
cation contained in the request.

Article 11
Change in Ownership

(1) [Change in the Ownership of a Registration]

(a) Where there is a change in the person of the holder,
each Contracting Party shall accept that a request
for the recordal of the change by the Office in its
register of marks be made in a communication
signed by the holder or his representative, or by
the person who acquired the ownership (herei-
nafter referred to as <new owner>) or his representa-
tive, and indicating the registration number of the
registration concerned and the change to be re-
corded. As regards the requirements concerning the
presentation of the request, no Contracting Party
shall refuse the request,

(i) where the request is presented in writing on
paper, if it is presented, subject to paragraph
(2)(a), on a form corresponding to the request
Form provided for in the Regulations,

(ii) where the Contracting Party allows the
transmittal of communications to the Office by
telefacsimile and the request is so transmitted,

if the paper copy resulting from such
transmittal corresponds, subject to paragraph
(2)(a), to the request Form referred to in item (i).

(b) Where the change in ownership results from a
contract, any Contracting Party may require that
the request indicate that fact and be accompanied,
at the option of the requesting party, by one of the
following;:

(i) a copy of the contract, which copy may be
required to be certified, by a notary public or
any other competent public authority, as being
in conformity with the original contract;

(i) an extract of the contract showing the change
in ownership, which extract may be required to
be certified, by a notary public or any other
competent public authority, as being a true
extract of the contract;
an uncertified certificate of transfer drawn up
in the form and with the content as prescribed
in the Regulations and signed by both the
holder and the new owner;

(iv) an uncertified transfer document drawn up in
the form and with the content as prescribed in
the Regulations and signed by both the holder
and the new owner.

(c) Where the change in ownership results from a
merger, any Contracting Party may require that the
request indicate that fact and be accompanied by
a copy of a document, which document originates
from the competent authority and evidences the
merger, such as a copy of an extract from a register
of commerce, and that that copy be certified by the
authority which issued the document or by a no-
tary public or any other competent public authori-
ty, as being in conformity with the original docu-
ment.

(d) Where there is a change in the person of one or more
but not all of several co-holders and such change in
ownership results from a contract or a merger, any
Contracting Party may require that any co-holder in
respect of which there is no change in ownership give
his express consent to the change in ownership in a
document signed by him.

(e) Where the change in ownership does not result from
a contract or a merger but from another ground, for
example, from operation of law or a court decision,
any Contracting Party may require that the request
indicate that fact and be accompanied by a copy of
a document evidencing the change and that that
copy be certified as being in conformity with the
original document by the authority which issued the
document or by a notary public or any other compe-
tent public authority.

(f) Any Contracting Party may require that the request
indicate

(i) the name and address of the holder;

(ii) the name and address of the new owner;

(iii) he name of a State of which the new owner is a
national if he is the national of any State, the
name of a State in which the new owner has his
domicile, if any, and the name of a State in
which the new owner has a real and effective
industrial or commercial establishment, if any;

(i
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(iv) where the new owner is a legal entity, the legal
nature of that legal entity and the State, and,
where applicable, the territorial unit within that
State, under the law of which the said legal
entity has been organized;

(v) where the holder has a representative, the name
and address of that representative;

(vi) where the holder has an address for service,
such address;

(vii) where the new owner has a representative, the
name and address of that representative;

(viii) where the new owner is required to have an
address for service under Article 4(2)(b), such
address.

(g) Any Contracting Party may require that, in respect
of the request, a fee be paid to the Office.

(h) A single request shall be sufficient even where the
change relates to more than one registration, pro-
vided that the holder and the new owner are the
same for each registration and that the registration
numbers of all registrations concerned are indica-
ted in the request.

(i) Where the change of ownership does not affect all
the goods and/or services listed in the holder’s
registration, and the applicable law allows the
recording of such change, the Office shall create a
separate registration referring to the goods and/or
services in respect of which the ownership has
changed.

(2) [Language; Translation]

(@) Any Contracting Party may require that the re-
quest, the certificate of transfer or the transfer
document referred to in paragraph (1) be in the
language, or in one of the languages, admitted by
the Office.

(b) Any Contracting Party may require that, if the
documents referred to in paragraph (1)(b)(i) and
(1)(b)(ii), (1)(c) and (1)(e) are not in the language, or
in one of the languages, admitted by the Office, the
request be accompanied by a translation or a certi-
fied translation of the required document in the
language, or in one of the languages, admitted by
the Office.

(3) [Change in the Ownership of an Application]
Paragraphs (1) and (2) shall apply, mutatis mutandis,
where the change in ownership concerns an applica-
tion or applications, or both an application or applica-
tions and a registration or registrations, provided that,
where the application number of any application
concerned has not yet been issued or is not known to
the applicant or his representative, the request
otherwise identifies that application as prescribed in
the Regulations.

(4) [Prohibition of Other Requirements] No
Contracting Party may demand that requirements
other than those referred to in paragraphs (1) to (3) be
complied with in respect of the request referred to in
this Article. In particular, the following may not be
required:

(i) subject to paragraph (1)(c), the furnishing of any
certificate of, or extract from, a register of commerce;
(i) an indication of the new owner’s carrying on of an

industrial or commercial activity, as well as the
furnishing of evidence to that effect;

(iii) an indication of the new owner’s carrying on of an
activity corresponding to the goods and/or services
affected by the change in ownership, as well as the
furnishing of evidence to either effect;

(iv) an indication that the holder transferred, entirely or
in part, his business or the relevant goodwill to the
new owner, as well as the furnishing of evidence to
either effect.

(5) [Evidence] Any Contracting Party may require
that evidence, or further evidence where paragraph
(1)(c) or (1)(e) applies, be furnished to the Office where
that Office may reasonably doubt the veracity of any
indication contained in the request or in any document
referred to in the present Article.

Article 12

Correction of a Mistake

(1) [Correction of a Mistake in Respect of a Registra-
tion]

(@) Each Contracting Party shall accept that the re-
quest for the correction of a mistake which was
made in the application or other request commu-
nicated to the Office and which mistake is reflected
in its register of marks and/or any publication by
the Office be made in a communication signed by
the holder or his representative and indicating the
registration number of the registration concerned,
the mistake to be corrected and the correction to
be entered. As regards the requirements
concerning the presentation of the request, no
Contracting Party shall refuse the request,

(i) where the request is presented in writing on
paper, if it is presented, subject to subparagraph
(c), on a form corresponding to the request Form
provided for in the Regulations,

(ii) where the Contracting Party allows the
transmittal of communications to the Office by
telefacsimile and the request is so transmitted, if
the paper copy resulting from such transmittal
corresponds, subject to subparagraph (c), to the
request Form referred to in item (i).

(b) Any Contracting Party may require that the request
indicate

(i) the name and address of the holder;

(ii) where the holder has a representative, the name
and address of that representative;

(iii) where the holder has an address for service, such
address.

(c) Any Contracting Party may require that the request
be in the language, or in one of the languages,
admitted by the Office.

(d) Any Contracting Party may require that, in respect
of the request, a fee be paid to the Office.

(e) A single request shall be sufficient even where the
correction relates to more than one registration of
the same person, provided that the mistake and
the requested correction are the same for each
registration and that the registration numbers of
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all registrations concerned are indicated in the
request.

(2) [Correction of a Mistake in Respect of an Appli-
cation] Paragraph (1) shall apply, mutatis mutandis,
where the mistake concerns an application or applica-
tions, or both an application or applications and a
registration or registrations, provided that, where the
application number of any application concerned has
not yet been issued or is not known to the applicant
or his representative, the request otherwise identifies
that application as prescribed in the Regulations.

(3) [Prohibition of Other Requirements] No
Contracting Party may demand that requirements
other than those referred to in paragraphs (1) and (2)
be complied with in respect of the request referred to
in this Article.

(4) [Evidence] Any Contracting Party may require
that evidence be furnished to the Office may reaso-
nably doubt that the alleged mistake is in fact a
mistake.

(5) [Mistakes Made by the Office] The Office of a
Contracting Party shall correct its own mistakes, ex
officio or upon request, for no fee.

(6) [Uncorrectable Mistakes] No Contracting Party
shall be obliged to apply paragraphs (1), (2) and (5) to
any mistake which cannot be corrected under its law.

Article 13

Duration and renewal of Registration

(1) [Indications or Elements Contained in or

Accompanying a Request for Renewal; Fee]

(a) Any Contracting Party may require that the rene-
wal of a registration be subject to the filing of a
request and that such request contain some or all
of the following indications:

(i) an indication that renewal is sought;

(ii) the name and address of the holder;

(iii) the registration number of the registration
concerned;

(iv) at the option of the Contracting Party, the filing
date of the application which resulted in the
registration concerned or the registration date
of the registration concerned;

(v) where the holder has a representative, the name
and address of that representative;

(vi) where the holder has an address for service,
such address;

(vii) where the Contracting Party allows the renewal
of a registration to be made for some only of the
goods and/ or services which are recorded in the
register of marks and such a renewal is re-
quested, the names of the recorded goods
and/or services for which the renewal is re-
quested or the names of the recorded goods
and/or services for which the renewal is re-
quested or the names of the recorded goods
and/or services for which the renewal is not
request, grouped according to the classes of the
Nice Classification, each group preceded by the
number of the class of that Classification to

which that group of goods or services belongs
and presented in the order of the classes of the
said Classification;

(viii) where a Contracting Party allows a request for
renewal to be filed by a person other than the
holder or his representative and the request is
filed by such a person, the name and address
of that person;

(ix) a signature by the holder or his representative
or, where item (viii) applies, a signature by the
person referred to in that item.

(b) Any Contracting Party may require that, in respect
of the request for renewal, a fee be paid to the Office.
Once the fee has been paid in respect of the initial
period of the registration or of any renewal period,
no further payment may be required for the mainte-
nance of the registration in respect of that period.
Feed associated with the furnishing of a declaration
and/or evidence of use shall not be regarded, for the
purposes of this subparagraph, as payments requi-
red for the maintenance of the registration and shall
not be affected by this subparagraph.

(c) Any Contracting Party may require that the request
for renewal be presented, and the corresponding
fee referred to in subparagraph (b) be paid, to the
Office within the period fixed by the law of the
Contracting Party, subject to the minimum periods
prescribed in the Regulations.

(2) [Presentation] As regards the requirements
concerning the presentation of the request for renewal,
no Contracting Party shall refuse the request,

(i) where the request is presented in writing on paper,
if it is presented, subject to paragraph (3), on a
form corresponding to the request Form provided
for in the Regulations,

(ii) where the Contracting Party allows the transmittal of
communications to the Office by telefacsimile and the
request is so transmitted, if the paper copy resulting
from such transmittal corresponds, subject to para-
graph (3), to the request Form referred to in item (i).

(8) [Language] Any Contracting Party may require
that the request for renewal be in the language, or in
one of the languages, admitted by the Office.

(4) [Prohibition of Other Requirements] No
Contracting Party may demand that requirements
other than those referred to in paragraphs (1) to (3) be
complied with in respect of the request for renewal. In
particular, the following may not be required:

(i) any reproduction or other identification of the mark;
(ii) the furnishing of evidence to the effect that the mark
has been registered, or that its registration has been
renewed, in the register of marks of any other

Contracting Party;

(iii) the furnishing of a declaration and/or evidence
concerning use of the mark.

(5) [Evidence] Any Contracting Party may require that
evidence be furnished to the Office in the course of the
examination of the request for renewal where the Office
may reasonably doubt the veracity of any indication or
element contained in the request for renewal.

(6) [Prohibition of Substantive Examination] No Offi-
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ce of a Contracting Party may, for the purposes of
effecting the renewal, examine the registration as to
substance.

(7) [Duration] The duration of the initial period of the
registration, and the duration of each renewal period,
shall be 10 years.

Article 14

Observations in Case of Intended Refusal

An application or a request under Articles 10 to 13
may not be refused totally or in part by an Office
without giving the applicant or the requesting party,
as the case may be, an opportunity to make observa-
tions on the intended refusal within a reasonable time
limit.

Article 15
Obligation to Comply with the Paris Convention

Any Contracting Party shall comply with the provi-
sions of the Paris Convention which concern marks.

Article 16

Service Marks

Any Contracting Party shall register service marks
and apply to such marks the provisions of the Paris
Convention which concern trademarks.

Article 17
Regulations

(1) [Content]
(@) The Regulations annexed to this Treaty provide
rules concerning
(i) matters which this Treaty expressly provides to
be "prescribed in the Regulations";
(i) any details useful in the implementation of the
provisions of this Treaty;
(iii) any administrative requirements, matters or pro-
cedures.
(b) The Regulations also contain Model International
Forms.

(2) [Conflict Between the Treaty and the Regulations]
In the case of conflict between the provisions of this
Treaty and those of the Regulations, the former shall
prevail.

Article 18

Revision; Protocols

(1) [Revision] This Treaty may be revised by a diplo-
matic conference.

(2) [Protocols] For the purposes of further developing
the harmonization of laws on marks, protocols may be
adopted by a diplomatic conference insofar as those
protocols do not contravene the provisions of this
Treaty.

Article 19
Becoming Party to the Treaty

(1) [Eligibility] The following entities may sign and,
subject to paragraphs (2) and (3) and Article 20(1) and
20(3), become party to this Treaty:

(i) any State member of the Organization in respect of
which marks may be registered with its own Office;

(ii) any intergovernmental organization which
maintains an Office in which marks may be registe-
red with effect in the territory in which the constitu-
ting treaty of the intergovernmental organization
applies, in all its member States or in those of its
member States which are designated for such purpo-
se in the relevant application, provided that all the
member States of the intergovernmental organiza-
tion are members of the Organization;

(iii) any State member of the Organization in respect of
which marks may be registered only through the
Office of another specified State that is a member of
the Organization;

(iv) any State member of the Organization in respect of
which marks may be registered only through the
Office maintained by an intergovernmental organi-
zation of which that State is a member;

(v) any State member of the Organization in respect of
which marks may be registered only through an
Office common to a group of States members of the
Organization.

(2) [Ratification or Accession] Any entity referred to
in paragraph (1) may deposit
(i) an instrument of ratification, if it has signed this
Treaty,
(ii) an instrument of accession, if it has not signed this
Treaty.

(3) [Effective Date of Deposit]

(@) Subject to subparagraph (b), the effective date of
the deposit of an instrument of ratification or
accession shall be,

(i) in the case of a State referred to in paragraph
(1)(d), the date on which the instrument of that
State is deposited;

(ii) in the case of an intergovernmental organiza-
tion, the date on which the instrument of that
intergovernmental organization is deposited;

(iii) in the case of a State referred to in paragraph
(1)(iii), the date on which the following condition
is fulfilled: the instrument of that State has been
deposited and the instrument of the other, spe-
cified State has been deposited;

(iv) in the case of a State referred to in paragraph
(1)@v), the date applicable under (ii), above;

(v) in the case of a State member of a group of
States referred to in paragraph (1)(v), the date
on which the instruments of all the States
members of the group have been deposited.

(b) Any instrument of ratification or accession (re-
ferred to in this subparagraph as "instrument") of
a State may be accompanied by a declaration ma-
king it a condition to its being considered as depo-
sited that the instrument of one other State or one
intergovernmental organization, or the instru-
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ments of two other States, or the instruments of
one other State and one intergovernmental organi-
zation, specified by name and eligible to become
party to this Treaty, is or are also deposited. The
instrument containing such a declaration shall be
considered to have been deposited on the day on
which the condition indicated in the declaration is
fulfilled. However, when the deposit of any instru-
ment specified in the declaration is, itself,
accompanied by a declaration of the said kind, that
instrument shall be considered as deposited on the
day on which the condition specified in the latter
declaration is fulfilled.

(c) Any declaration made under paragraph (b) may be
withdrawn, in its entirety or in part, at any time.
Any such withdrawal shall become effective on the
date on which the notification of withdrawal is
received by the Director General.

Article 20
Effective Date of Ratifications and Accessions

(1) [Instruments to Be Taken Into Consideration]
For the purposes of this Article, only instruments of
ratification or accession that are deposited by entities
referred to in Article 19(1) and that have an effective
date according to Article 19(3) shall be taken into
consideration.

(2) [Entry Into Force of the Treaty] This Treaty shall
enter into force three months after five States have
deposited their instruments of ratification or
accession.

(3) [Entry Into Force of Ratifications and Accessions
Subsequent to the Entry Into Force of the Treaty] Any
entity not covered by paragraph (2) shall become
bound by this Treaty three months after the date on
which it has deposited its instrument of ratification or
accession.

Article 21

Reservations

(1) [Special Kinds of Marks] Any State or
intergovernmental organization may declare through
a reservation that, notwithstanding Article 2(1)(a) and
2(2)(a), any of the provisions of Articles 3(1) and 3(2),
5, 7, 11 and 13 shall not apply to associated marks,
defensive marks or derivative marks. Such reservation
shall specify those of the aforementioned provisions to
which the reservation relates.

(2) [Modalities] Any reservation under paragraph (1)
shall be made in a declaration accompanying the
instrument of ratification of, or accession to, this
Treaty of the State or intergovernmental organization
making the reservation.

(3) [Withdrawal] Any reservation under paragraph
(1) may be withdrawn at any time.

(4) [Prohibition of Other Reservations] No reserva-
tion to this Treaty other than the reservation allowed
under paragraph (1) shall be permitted.

Article 22

Transitional Provision

(1) [Single Application for Goods and Services in

Several Classes; Division of Application]

(a) Any State or intergovernmental organization may
declare that, notwithstanding Article 3(5), an
application may be filed with the Office only in
respect of goods or services which belong to one
class of the Nice Classification.

(b) Any State or intergovernmental organization may
declare that, notwithstanding Article 6, where
goods and/or services belonging to several classes
of the Nice Classification have been included in one
and the same application, such application shall
result in two or more registrations in the register
of marks, provided that each and every such re-
gistration shall bear a reference to all other such
registrations resulting from the said application.

(c) Any State or intergovernmental organization that
has made a declaration under subparagraph (a)
may declare that, notwithstanding Article 7(1), no
application may be divided.

(2) [Single Power of Attorney for More Than One
Application and/or Registration] Any State or intergo-
vernmental organization may declare that, notwith-
standing Article 4(3)(b), a power of attorney may only
relate to one application or one registration.

(3) [Prohibition of Requirement of Certification of
Signature of Power of Attorney and of Signature of
Application] Any State or intergovernmental organiza-
tion may declare that, notwithstanding Article 8(4), the
signature of a power of attorney or the signature by
the applicant of an application may be required to be
the subject of an attestation, notarization, authentica-
tion, legalization or other certification.

(4) [Single Request for More Than One Application
and/or Registration in Respect of a Change in Name
and/or Address, a Change in Ownership or a
Correction of a Mistake] Any State or intergo-
vernmental organization may declare that,
notwithstanding Article 10(1)(e), 10(2) and 10(3),
Article 11(1)(h) and 11(3) and Article 12(1)(e) and 12(2),
a request for the recordal of a change in name and/or
address, a request for the recordal of a change in
ownership and a request for the correction of a mistake
may only relate to one application or one registration.

(5) [Furnishing, on the Occasion of Renewal, of
Declaration and/or Evidence Concerning Use] Any
State or intergovernmental organization may declare
that, notwithstanding Article 13(4)(iii), it will require,
on the occasion of renewal, the furnishing of a decla-
ration and/or of evidence concerning use of the mark.

(6) [Substantive Examination on the Occasion of
Renewal] Any State or intergovernmental organization
may declare that, notwithstanding Article 13(6), the
Office may, on the occasion of the first renewal of a
registration covering services, examine such registra-
tion as to substance, provided that such examination
shall be limited to the elimination of multiple registra-
tions based on applications filed during a period of six
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months following the entry into force of the law of such
State or organization that introduced, before the entry
into force of this Treaty, the possibility of registering
service marks.

(7) [Common Provisions]

(@) A State or an intergovernmental organization may
make a declaration under paragraphs (1) to (6) only
if, at the time of depositing its instrument of rati-
fication of, or accession to, this Treaty, the conti-
nued application of its law would, without such a
declaration, be contrary to the relevant provisions
of this Treaty.

(b) Any declaration under paragraphs (1) to (6) shall
accompany the instrument of ratification of, or
accession to, this Treaty of the State or intergovern-
mental organization making the declaration.

(c) Any declaration made under paragraphs (1) to (6)
may be withdrawn at any time.

(8) [Loss of Effect of Declaration]

(@) Subject to subparagraph (c), any declaration made
under paragraphs (1) to (6) by a State regarded as
a developing country in conformity with the estab-
lished practice of the General Assembly of the
United Nations, or by an intergovernmental orga-
nization each member of which is such a State,
shall lose its effect at the end of a period of eight
years from the date of entry into force of this
Treaty.

(b) Subject to subparagraph (c), any declaration made
under paragraphs (1) to (6) by a State other than a
State referred to in subparagraph (a), or by an
intergovernmental organization other than an
intergovernmental organization referred to in
subparagraph (a), shall lose its effect at the end of
a period of six years from the date of entry into force
of this Treaty.

(c) Where a declaration made under paragraphs (1) to
(6) has not been withdrawn under paragraph (7)(c),
or has not lost its effect under subparagraph (a) or
(b), before October 28, 2004, it shall lose its effect
on October 28, 2004.

(9) [Becoming Party to the Treaty] Until December
31, 1999, any State which, on the date of the adoption
of this Treaty, is a member of the International (Paris)
Union for the Protection of Industrial Property without
being a member of the Organization may,

notwithstanding Article 19(1)(i), become a party to this
Treaty if marks may be registered with its own Office.

Article 23

Denunciation of the Treaty

(1) [Notification] Any Contracting Party may de-
nounce this Treaty by notification addressed to the
Director General.

(2) [Effective Date] Denunciation shall take effect
one year from the date on which the Director General
has received the notification. It shall not affect the
application of this Treaty to any application pending
or any mark registered in respect of the denouncing
Contracting Party at the time of the expiration of the
said one-year period, provided that the denouncing
Contracting Party may, after the expiration of the said
one-year period, discontinue applying this Treaty to
any registration as from the date on which that re-
gistration is due for renewal.

Article 24
Languages of the Treaty; Signature

(1) [Original Texts; Official Texts]

(@) This Treaty shall be signed in a single original in
the English, Arabic, Chinese, French, Russian and
Spanish languages, all texts being equally
authentic.

(b) At the request of a Contracting Party, an official
text in a language not referred to in subparagraph
(a) that is an official language of that Contracting
Party shall be established by the Director General
after consultation with the said Contracting Party
and any other interested Contracting Party.

(2) [Time Limit for Signature] This Treaty shall
remain open for signature at the headquarters of the
Organization for one year after its adoption.

Article 25
Depositary

The Director General shall be the depositary of this
Treaty.
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Rule 1
Abbreviated Expressions

(1) ["Treaty"; "Article"]

(@) In these Regulations, the word <Treaty> means the
Trademark Law Treaty.W9

(b) In these Regulations, the word <Article> refers to
the specified Article of the Treaty.

(2) [Abbreviated Expressions Defined in the Treaty]
The abbreviated expressions defined in Article 1 for the
purposes of the Treaty shall have the same meaning
for the purposes of the Regulations.

Rule 2

Manner of Indicating Names and Addresses

(1) [Names]

(@) Where the name of a person is to be indicated, any
Contracting Party may require,

(i) where the person is a natural person, that the
name to be indicated be the family or principal
name and the given or secondary name or names
of that person or that the name to be indicated
be, at that person’s option, the name or names
customarily used by the said person;

(ii) where the person is a legal entity, that the name
to be indicated be the full official designation of
the legal entity.

(b) Where the name of a representative which is a firm
or partnership is to be indicated, any Contracting
Party shall accept as indication of the name the
indication that the firm or partnership customarily
uses.

(2) [Addresses]

(@) Where the address of a person is to be indicated,
any Contracting Party may require that the
address be indicated in such a way as to satisfy the
customary requirements for prompt postal delivery
at the indicated address and, in any case, consist
of all the relevant administrative units up to, and
including, the house or building number, if any.

(b) Where a communication to the Office of a Contracting
Party is in the name of two or more persons with
different addresses, that Contracting Party may
require that such communication indicate a single
address as the address for correspondence.

(c) The indication of an address may contain a te-
lephone number and a telefacsimile number and,
for the purposes of correspondence, an address
different from the address indicated under subpa-
ragraph (a).

(d) Subparagraphs (a) and (c¢) shall apply, mutatis
mutandis, to addresses for service.

(3) [Script to Be Used] Any Contracting Party may
require that any indication referred to in paragraphs
(1) and (2) be in the script used by the Office.

Rule 3
Details Concerning the Application

(1) [Standard Characters] Where, pursuant to

Article 3(1)(a)(ix), the application contains a statement
to the effect that the applicant wishes that the mark
be registered and published in the standard charac-
ters used by the Office of the Contracting Party, the
Office shall register and publish that mark in such
standard characters.

(2) [Number of Reproductions]

(@) Where the application does not contain a state-
ment to the effect that the applicant wishes to
claim color as a distinctive feature of the mark, a
Contracting Party may not require more than

(i) five reproductions of the mark in black and white
where the application may not, under the law of

that Contracting Party, or does not contain a

statement to the effect that the applicant wishes

the mark to be registered and published in the
standard characters used by the Office of the said

Contracting Party;

one reproduction of the mark in black and white

where the application contains a statement to

the effect that the applicant wishes the mark to
be registered and published in the standard
characters used by the Office of that Contracting

Party.

(b) Where the application contains a statement to the
effect that the applicant wishes to claim color as a
distinctive feature of the mark, a Contracting Party
may not require more than five reproductions of
the mark in black and white and five reproductions
of the mark in color.
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(3) [Reproduction of a Three-Dimensional Mark]

(a) Where, pursuant to Article 3(1)(a)(xi), the applica-
tion contains a statement to the effect that the
mark is a three-dimensional mark, the repro-
duction of the mark shall consist of a two-di-
mensional graphic or photographic reproduction.

(b) The reproduction furnished under subparagraph
(a) may, at the option of the applicant, consist of
one single view of the mark or of several different
views of the mark.

(c) Where the Office considers that the reproduction
of the mark furnished by the applicant under
subparagraph (a) does not sufficiently show the
particulars of the three-dimensional mark, it may
invite the applicant to furnish, within a reasonable
time limit fixed in the invitation, up to six different
views of the mark and/or a description by words
of that mark.

(d) Where the Office considers that the different views
and/or the description of the mark referred to in
subparagraph (c) still do not sufficiently show the
particulars of the three-dimensional mark, it may
invite the applicant to furnish, within a reasonable
time limit fixed in the invitation, a specimen of the
mark.

(e) Paragraph (2)(a)(i) and 2(b) shall apply mutatis
mutandis.

(4) [Transliteration of the Mark] For the purposes of
Article 3(1)(a)(xiii), where the mark consists of or
contains matter in script other than the script used by
the Office or numbers expressed in numerals other
than numerals used by the Office, a transliteration of
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such matter in the script and numerals used by the
Office may be required.

(5) [Translation of the Mark] For the purposes of Article
3(1)(@)(xiv), where the mark consists of or contains a
word or words in a language other than the language, or
one of the languages, admitted by the Office, a transla-
tion of that word or those words into that language or
one of those languages may be required.

(6) [Time Limit for Furnishing Evidence of Actual
Use of the Mark] The time limit referred to in Article
3(6) shall not be shorter than six months counted from
the date of allowance of the application by the Office
of the Contracting Party where that application was
filed. The applicant or holder shall have the right to an
extension of that time limit, subject to the conditions
provided for by the law of that Contracting Party, by
periods of at least six months each, up to a total
extension of at least two years and a half.

Rule 4

Details Concerning Representation

The time limit referred to in Article 4(3)(d) shall be
counted from the date of receipt of the communication
referred to in that Article by the Office of the Contracting
Party concerned and shall not be less than one month
where the address of the person on whose behalf the
communication is made is on the territory of that
Contracting Party and not less than two months where
such an address is outside the territory of that
Contracting Party.

Rule 5
Details Concerning the Filing Date

(1) [Procedure in Case of Non-Compliance with
Requirements] If the application does not, at the time
of its receipt by the Office, comply with any of the
applicable requirements of Article 5(1)(a) or 5(2)(a), the
Office shall promptly invite the applicant to comply
with such requirements within a time limit indicated
in the invitation, which time limit shall be at least one
month from the date of the invitation where the appli-
cant’s address is on the territory of the Contracting Party
concerned and at least two months where the appli-
cant’s address is outside the territory of the
Contracting Party concerned. Compliance with the
invitation may be subject to the payment of a special
fee. Even if the Office fails to send the said invitation,
the said requirements remain unaffected.

(2) [Filing Date in Case of Correction] If, within the
time limit indicated in the invitation, the applicant
complies with the invitation referred to in paragraph
(1) and pays any required special fee, the filing date
shall be the date on which all the required indications
and elements referred to in Article 5(1)(a) have been
received by the Office and, where applicable, the re-
quired fee referred to in Article 5(2)(a) has been paid
to the Office. Otherwise, the application shall be trea-
ted as if it had not been filed.

(3) [Date of Receipt] Each Contracting Party shall be

free to determine the circumstances in which the
receipt of a document or the payment of a fee shall be
deemed to constitute receipt by or payment to the
Office in cases in which the document was actually
received by or payment was actually made to

(i) a branch or sub-office of the Office,

(ii) a national Office on behalf of the Office of the
Contracting Party, where the Contracting Party is an
intergovernmental organization referred to in Article
19(1)Gi),

(iii) an official postal service,

(iv) a delivery service, other than an official postal servi-

ce, specified by the Contracting Party.

(4) [Use of Telefacsimile] Where a Contracting Party
allows the filing of an application by telefacsimile and
the application is filed by telefacsimile, the date of
receipt of the telefacsimile by the Office of that
Contracting Party shall constitute the date of receipt
of the application, provided that the said Contracting
Party may require that the original of such application
reach the Office within a time limit which shall be at
least one month from the day on which the telefacsi-
mile was received by the said Office.

Rule 6
Details Concerning the Signature

(1) [Legal Entities] Where a communication is signed
on behalf of a legal entity, any Contracting Party may
require that the signature, or the seal, of the natural
person who signs or whose seal is used be accompa-
nied by an indication in letters of the family or princi-
pal name and the given or secondary name or names
of that person or, at the option of that person, of the
name or names customarily used by the said person.

(2) [Communication by Telefacsimile] The period
referred to in Article 8(2)(b) shall not be less than one
month from the date of the receipt of a transmittal by
telefacsimile.

(3) [Date] Any Contracting Party may require that a
signature or seal be accompanied by an indication of
the date on which the signing or sealing was effected.
Where that indication is required but is not supplied,
the date on which the signing or sealing is deemed to
have been effected shall be the date on which the
communication bearing the signature or seal was re-
ceived by the Office or, if the Contracting Party so
allows, a date earlier than the latter date.

Rule 7

Manner of Identification of an Application
Without Its Application Number

(1) [Manner of Identification] Where it is required
that an application be identified by its application
number but where such a number has not yet been
issued or is not known to the applicant or his repre-
sentative, that application shall be considered identi-
fied if the following is supplied:

(i) the provisional application number, if any, given by
the Office, or
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(ii) a copy of the application, or

(iii) a reproduction of the mark, accompanied by an indi-
cation of the date on which, to the best knowledge of
the applicant or the representative, the application
was received by the Office and an identification
number given to the application by the applicant or
the representative.

(2) [Prohibition of Other Requirements] No Contracting
Party may demand that requirements other than those
referred to in paragraph (1) be complied with in order
for an application to be identified where its application
number has not yet been issued or is not known to the
applicant or his representative.

Rule 8

Details Concerning Duration and Renewal

For the purposes of Article 13(1)(c), the period du-
ring which the request for renewal may be presented
and the renewal fee may be paid shall start at least six
months before the date on which the renewal is due
and shall end at the earliest six months after that date.
If the request for renewal is presented and/or the
renewal fees are paid after the date on which the
renewal is due, any Contracting Party may subject the
renewal to the payment of a surcharge.
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