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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 27. juna 1989 bol v Madride
prijaty Protokol k Madridskej dohode o medzinarodnom zapise tovarenskych alebo obchodnych
znamok. Narodna rada Slovenskej republiky vyslovila stithlas s protokolom svojim uznesenim C.
593 z 21. marca 1997. Listina o pristupe Slovenskej republiky bola ulozena u depozitara,
generalneho riaditela Svetovej organizacie dusSevného vlastnictva, 13. juna 1997. Protokol
nadobudol platnost 1. decembra 1995 na zaklade c¢lanku 14 ods. 4 pism. a) a pre Slovensku
republiku nadobudol platnost 13. septembra 1997 na zaklade c¢lanku 14 ods. 4 pism. b). Pri
ulozeni listiny o pristupe Slovenska republika uplatnila vyhradu podla ¢lanku 5 ods. 2 pism. b)
protokolu a podla pravidla 7 ods. 1 spolo¢ného vykonavacieho predpisu k Madridskej dohode a k
protokolu k tejto dohode.
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PROTOKOL k Madridskej dohode o medzinarodnom zapise tovarenskych alebo obchodnych
znamok

prijaty v Madride 27. juna 1989
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Clanok 1
Clenstvo v Madridskej anii

Staty, ktoré st zmluvnymi stranami tohto protokolu (dalej len ,zmluvné Staty“), aj v pripade, ze
nie su zmluvnymi stranami Madridskej dohody o medzinarodnom zapise ochrannych znamok,
ktora bola revidovana v Stokholme v roku 1967 a doplnena v roku 1979 (dalej len ,Madridska
dohoda v stokholmskom zneni®), a organizacie uvedené v clanku 14 (1) (b), ktoré st zmluvnymi
stranami tohto protokolu (dalej len ,zmluvné organizacie®), s zmluvnymi stranami tej istej tnie,
ktorej ¢clenmi su Staty, ktoré st zmluvnymi stranami Madridskej dohody v Stokholmskom zneni.
Pojem ,zmluvné strany“ v tomto protokole znamena zmluvné Staty, ako aj zmluvné organizacie.

Clanok 2
Ziskanie ochrany medzinarodnym zapisom

(1) Ak bola na urade zmluvnej strany podana prihlaska ochrannej znamky na zapis alebo ak
bola ochranna znamka zapisana do registra uradu zmluvnej strany, moéze si osoba, ktora je
prihlasovatelom uvedenym v tejto prihlaske (dalej len ,zakladna prihlaska®) alebo majitelom tohto
zapisu (dalej len ,zakladny zapis“), za podmienok stanovenych v tomto protokole zabezpecit
ochranu svojej ochrannej znamky na uzemi zmluvnych stran tak, ze ziska zapis tejto ochrannej
znamky do registra Medzinarodného tiradu Svetovej organizacie dusevného vlastnictva (dalej len
.medzinarodny zapis“, ,medzinarodny register”, ,medzinarodny urad“ a ,organizacia“) za
predpokladu, ze:

(i) zakladna prihlaska bola podana na urade zmluvného Statu alebo sa vykonal zapis na takomto
urade, osoba, ktora je prihlasovatelom alebo majitelom zapisu uvedenym v tejto prihlaske, je
Statnym prislusnikom tohto zmluvného statu alebo ma v uvedenom zmluvnom State sidlo alebo
bydlisko, alebo skuto¢ny a vykonny priemyselny alebo obchodny podnik;

(ii) zakladna prihlaska bola podana na turade zmluvnej organizacie alebo sa vykonal zakladny
zapis na takomto urade, osoba, ktora je prihlasovatelom alebo majitelom zapisu v tejto
prihlaske uvedenym, je Statnym prislusnikom ¢lenského Statu tejto zmluvnej organizacie alebo
ma na uzemi uvedenej zmluvnej organizacie sidlo, alebo skuto¢ny a vykonny priemyselny alebo
obchodny podnik.

(2) Prihlaska na medzinarodny zapis (dalej len ,medzinarodna prihlaska“) sa podava na
medzinarodnom urade prostrednictvom tradu, na ktorom bola podana zakladna prihlaska alebo
na ktorom sa vykonal zakladny zapis (dalej len ,urad poévodu®) podla povahy veci.

(3) Pojem ,uirad”“ alebo ,urad zmluvnej strany” v tomto protokole znamena turad, ktory zmluvna
strana poverila zapisom ochrannych znamok, a pojem ,ochranné znamky“ znamena ochranné
znamky zapisané pre vyrobky, ako aj ochranné znamky zapisané pre sluzby.

(4) Pojem ,uizemie zmluvnej strany“ v tomto protokole znamena, ak je zmluvnou stranou Stat,
uzemie tohto statu alebo ak je zmluvnou stranou medzivladna organizacia, uzemie, na ktoré sa
vztahuje zmluva ustanovujuca tiito medzivladnu organizaciu.

Clanok 3
Medzinarodna prihlaska
(1) Kazda medzinarodna prihlaska sa podla tohto protokolu predklada na tlacive predpisanom
vo vykonavacom predpise. Urad povodu potvrdi, ze idaje v medzinarodnej prihlaske zodpovedaju v

Case prijatia iidajom uvedenym v zakladnej prihlaske alebo v zakladnom zapise podla povahy veci.
Tento urad povodu dalej uvedie v pripade, ze ide o

(i) zakladnu prihlasku, datum a ¢islo tejto prihlasky,



267/1998 Z. z. Zbierka zakonov Slovenskej republiky Strana 5

(ii) zakladny zapis, datum a cislo tohto zapisu, a zaroven datum a c¢islo prihlasky, na ktorej
zaklade sa zapis urobil.

Urad povodu uvedie aj datum medzinarodnej prihlasky.

(2) Prihlasovatel musi uviest vyrobky a sluzby, na ktoré uplatnuje ochranu znamky, a zaroven
podla mozZnosti prislusnu triedu alebo triedy na zaklade Niceskej dohody o medzinarodnom
triedeni vyrobkov a sluzieb na ucely zapisu ochrannych znamok. Ak prihlasovatel tieto udaje
neuvedie, medzinarodny urad rozdeli vyrobky a sluzby do prislusnych tried uvedeného triedenia.
Medzinarodny urad v spolupraci s uradom poévodu vykona kontrolu triedenia uvedeného
prihlasovatelom. V pripade nestladu medzi tymto tradom a medzinarodnym uradom je
rozhodujuci nazor medzinarodného uradu.

(3) Ak si prihlasovatel ako rozliSovaci prvok svojej ochrannej znamky uplatiiuje farbu, je povinny

(i) tato skutocnost vyhlasit a vo svojej medzinarodnej prihlaske oznacit tito uplatnenu farbu
alebo kombinaciu farieb,

(ii) ku svojej medzinarodnej prihlaske pripojit farebné vyhotovenia tejto ochrannej znamky, ktoré
medzinarodny urad prilozi ku svojim oznameniam; pocet tychto vyhotoveni stanovi vykonavaci
predpis.

(4) Ochranné znamky prihlasené podla clanku 2 medzinarodny urad ihned zapiSe.
Medzinarodny zapis sa oznac¢i datumom, ked turad podvodu prijal medzinarodnu prihlasku, za
predpokladu, Ze medzinarodny urad medzinarodnu prihlasku prijal do dvoch mesiacov od
uvedeného dna. Ak medzinarodny urad nedostane medzinarodnu prihlasku v tejto lehote,
medzinarodny zapis bude oznaceny datumom, ked medzinarodny urad uvedenu medzinarodnu
prihlasku dostal. Medzinarodny urad bezodkladne oznami medzinarodny zapis uradom, ktorych sa
tyka. Ochranné znamky zapisané do medzinarodného registra sa na zaklade tidajov uvedenych v
medzinarodnej prihlaske uverejnia v periodickom vestniku, ktory vydava medzinarodny urad.

(5) Pre potreby zverejnenia ochrannych znamok zapisanych do medzinarodného registra dostane
kazdy urad od medzinarodného uradu za podmienok stanovenych Zhromazdenim uvedenym v
clanku 10 (dalej len ,zhromazdenie®) urcity pocet vytlackov uvedeného vestnika bezplatne a urcity
pocet vytlackov za zniZenu cenu. Toto zverejnenie sa bude povazovat za postacujuce na ucely
vSetkych zmluvnych stran a majitel medzinarodného zapisu nebude opravneny vyzadovat
akékolvek dalSie zverejnenie.

Clanok 3vi
Uzemny déinok

Ochrana, ktora vyplyva z medzinarodného zapisu, sa rozsiri na ktorukolvek zmluvnu stranu iba
na ziadost osoby, ktora medzinarodnu prihlasku podava alebo ktora je majitelom medzinarodného
zapisu. Takuto poziadavku nemozno vzniest vo vztahu k zmluvnej strane, ktorej urad je iradom
povodu.

Clanok 3t
Ziadost o , izemné rozsirenie*

(1) Poziadavku na rozsSirenie ochrany vyplyvajucej z medzinarodného zapisu na ktortukolvek
zmluvnu stranu je nutné uviest v medzinarodnej prihlaske osobitne.

(2) Poziadavku na uzemné rozsirenie mozno podat aj nasledne po uskuto¢neni medzinarodného
zapisu. Kazda takato poziadavka sa podava na tlacive predpisanom vo vykonavacom predpise.
Medzinarodny urad ju ihned zapiSe a tento zaznam bezodkladne oznami uradu alebo uradom,
ktorych sa to tyka. Uvedeny zaznam sa zverejni v periodickom vestniku medzinarodného uradu.
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Uzemné rozsirenie nadobuida téinnost odo dna, ked bolo zapisané do medzinarodného registra; so
zanikom medzinarodného zapisu, na ktory sa vztahuje, ti¢innost straca.

Clanok 4
Uéinky medzinarodného zapisu

(1)

(a) Od datumu zapisu ochrannej znamky alebo zaznamu vykonaného podla ustanoveni clankov 3
a 3ter bude ochrana ochrannej znamky v kazdej zo zmluvnych stran, ktorej sa to tyka,
rovnaka, akoby znamka bola prihlasena priamo na urade tejto zmluvnej strany. Ak sa
medzinarodnému tradu neoznami zamietnutie podla ¢lanku 5 (1) a (2) alebo ak sa zamietnutie
oznamené podla uvedeného ¢lanku neskér vezme spaf, bude od tohto datumu ochrana
ochrannej znamky v zmluvnych statoch, ktorych sa to tyka, rovnaka, akoby ochranna znamka
bola zapisana uradom tejto zmluvnej strany,

(b) udaj o triedach vyrobkov a sluzieb stanoveny v clanku 3 nezavazuje zmluvné strany v suvislosti
s urc¢enim rozsahu ochrany tejto ochrannej znamky.

(2) Kazdy medzinarodny zapis bude mat pravo priority podla ¢lanku 4 Parizskej dohody na
ochranu priemyselného vlastnictva bez toho, Zeby sa museli splnit nalezitosti bodu D uvedeného
clanku.

Clanok 4vi
Nahrada narodného alebo regionalneho zapisu medzinarodnym zapisom

(1) Pri ochrannej znamke, ktora je na urade zmluvnej strany zapisana ako vnutrostatna alebo
regionalna a ktora je stiCasne zapisana ako medzinarodna a obidva zapisy su na meno tej istej
osoby, medzinarodny zapis nahradi narodny alebo regionalny zapis bez straty prav ziskanych
tymto zapisom za predpokladu, zZe:

(i) ochrana vyplyvajuca z medzinarodného zapisu sa vztahuje na uvedenu zmluvnu stranu podla
¢lanku 3ter (1) alebo (2),

(ii) vsSetky vyrobky a sluzby uvedené v narodnom alebo regionalnom zapise su vo vztahu k
uvedenej zmluvnej strane uvedené aj v medzinarodnom zapise,

(iii) uvedené rozsirenie nadobuda tcinnost po datume vnutrostatneho alebo regionalneho zapisu.

(2) Urad uvedeny v odseku (1) je na poziadanie povinny zaevidovat medzinarodny zapis do
svojho registra.

Clanok 5
Zamietnutie a neplatnost i¢inkov medzinarodného zapisu vo vztahu k uréitym zmluvnym
stranam

(1) Ak to dovoluje prislusna pravna uprava, urad zmluvnej strany, ktorému medzinarodny urad
oznamil rozsirenie ochrany vyplyvajucej z medzinarodného zapisu na tuto zmluvnu stranu podla
clanku 3ter (1) alebo (2), je opravneny oznamenim o zamietnuti vyhlasit, ze ochrannej znamke,
ktora je predmetom rozsSirenia, nemoze tato zmluvna strana priznat ochranu. Takéto zamietnutie
moze byt zalozené len na dévodoch, ktoré by podla Parizskej dohody na ochranu priemyselného
vlastnictva prichadzali do uvahy v pripade, Zeby ochranna znamka bola prihlasena priamo na
urade, ktory zamietnutie oznamil. Ochrana nemodze byt zamietnuta, a to ani Ciastocne, iba z
dovodu, ze prislusna uprava dovoluje zapis len pre obmedzeny pocet tried alebo obmedzeny pocet
vyrobkov alebo sluzieb.
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(2)

(a) Kazdy urad, ktory uplatni toto pravo, oznami svoje zamietnutie spolu s uvedenim vsetkych
dévodov medzinarodnému uradu v lehote stanovenej pre tento urad platnym pravnym
predpisom, a to najneskér, s vynimkou pismen (b) a (c), do jedného roka odo dna, ked
medzinarodny urad zaslal tomuto tiradu oznamenie o rozsireni uvedenom v odseku (1),

(b) bez ohladu na pismeno (a) moze kazda zmluvna strana vyhlasit, Ze pre medzinarodné zapisy
uskutocnené podla tohto protokolu sa lehota jedného roka uvedena v pismene (a) nahradza
lehotou osemnastich mesiacov,

(c) v takomto vyhlaseni mozno dalej spresnit, Ze ak mo6zZe odmietnutie ochrany vyplyvat z namietky
proti udeleniu ochrany, urad uvedenej zmluvnej strany moézZe oznamit toto zamietnutie
medzinarodnému uradu az po uplynuti lehoty osemnastich mesiacov. Tento trad moze
oznamit zamietnutie ochrany v suvislosti s prislusSnym medzinarodnym zapisom po uplynuti
lehoty osemnastich mesiacov, iba ak

(i) informoval pred uplynutim lehoty osemnastich mesiacov medzinarodny turad o mozZnosti
podania namietok po uplynuti lehoty osemnastich mesiacov,

(ii) oznamenie o zamietnuti odévodnené namietkou sa vykona v lehote jedného mesiaca pred
skoncenim lehoty na podanie namietky, avSak najneskor do siedmich mesiacov od datumu
zacatia plynutia lehoty na podanie namietky,

(d) kazdé vyhlasenie podla pismena (b) alebo (c) mozno vykonat v listinach uvedenych v ¢lanku 14
(2) a datum nadobudnutia platnosti vyhlasenia sa bude zhodovat s datumom nadobudnutia
ucinnosti protokolu pre Stat alebo medzivladnu organizaciu, ktoré vyhlasenie vykonali. Takéto
vyhlasenie mozno vykonat aj neskor, pricom toto vyhlasenie nadobuda platnost tri mesiace po
tom, ako ho dostal generalny riaditel organizacie (dalej len ,generalny riaditel*) alebo od
Iubovolného neskorsieho datumu wuvedeného v tomto vyhlaseni, a to v suvislosti s
ktorymkolvek medzinarodnym zapisom, ktorého datum je rovnaky alebo neskorsi, ako je
datum nadobudnutia platnosti vyhlasenia,

(e) po uplynuti desiatich rokov od nadobudnutia platnosti tohto protokolu zhromazdenie overi
funkénost systému ustanoveného v pismenach (a) az (d). Potom mézu byt ustanovenia
uvedenych pismen jednomyselnym rozhodnutim zhromazdenia* upravené.

(3) Medzinarodny trad bezodkladne odosle jedno vyhotovenie oznamenia o zamietnuti majitelovi
medzinarodného zapisu. Majitel bude opravneny pouzit vsetky opravné prostriedky ako v pripade
prihlasenia ochrannej znamky priamo na urade, ktory zamietnutie oznamil. Ak medzinarodny
urad prijal informaciu podla odseku 2 (c) (i), bezodkladne odosle tito informaciu majitelovi
medzinarodného zapisu.

(4) Doévody zamietnutia ochrannej znamky oznami medzinarodny urad kazdému, kto ma na tom
pravny zaujem, ak o to poziada.

(5) Urad, ktory medzinarodnému turadu neoznamil doc¢asné alebo konec¢né zamietnutie daného
medzinarodného zapisu podla odsekov (1) a (2), strati, pokial ide o tento medzinarodny zapis,
moznost vyuzit svoje pravo podla odseku (1).

(6) Prislusny urad zmluvnej strany nemoze rozhodnut o neplatnosti ticinkov medzinarodného
zapisu na uzemi zmluvnej strany bez toho, aby sa majitelovi tohto medzinarodného zapisu
poskytla prilezitost branit v primeranej lehote svoje prava. Neplatnost zapisu sa oznami
medzinarodnému uradu.
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Clanok 5vi
Doklady o opravneni pouzivat niektoré prvky v ochrannej znamke

Doklady o opravneni pouzivat urcité znaky, ktoré znamka obsahuje, ako su erby, Stity, portréty,
vyznamenania, tituly, obchodné mena alebo mena os6b, odlisSné od mena prihlasovatela, alebo iné
podobné udaje, ktoré by urady zmluvnych stran mohli pozadovat, budu oslobodené od
akéhokolvek overovania a potvrdzovania okrem overovania alebo potvrdzovania tiradom pévodu.

Clanok 5t
Odpisy zaznamov v medzinarodnom registri; prieskum prav prednosti; vypisy z
medzinarodného registra

(1) Kazdému, kto o to poziada, vyda medzinarodny urad za poplatok urceny vykonavacim
predpisom odpis uidajov zapisanych v medzinarodnom registri o urcitej ochrannej znamke.

(2) Medzinarodny urad moéze za odplatu vykonavat v medzinarodne zapisanych ochrannych
znamkach prieskum prav prednosti.

(3) Vypisy z medzinarodného registra, pozadované na ucel predlozenia v niektorej zo zmluvnych
stran, su oslobodené od akéhokolvek overovania.

Clanok 6
Doba platnosti medzinarodného zapisu; zavislost a nezavislost medzinarodného zapisu

(1) Zapis ochrannej znamky na medzinarodnom urade plati desat rokov s mozZnostou obnovy za
podmienok stanovenych ¢lankom 7.

(2) Po uplynuti piatich rokov od datumu medzinarodného zapisu sa tento zapis stane nezavislym
od prihlasky alebo zapisu z nej vyplyvajuceho alebo od zakladného zapisu, podla povahy veci, s
vyhradou dalej uvedenych ustanoveni.

(3) Ochrany vyplyvajicej z medzinarodného zapisu bez ohladu na to, ¢i doslo alebo nedoslo k
jeho prevodu, sa nemozno dalej dovolavat, ak pred uplynutim piatich rokov od datumu
medzinarodného zapisu zakladna prihlaska alebo zapis z nej vyplyvajuci, alebo zakladny zapis,
podla povahy veci, boli vzaté spat, zanikli, doSlo pri nich k vzdaniu sa prava na ochrannu znamku,
bolo vydané koneéné rozhodnutie o ich zamietnuti, zruseni, vymaze alebo neplatnosti vo vztahu ku
vSetkym alebo niektorym vyrobkom a sluzbam uvedenym v medzinarodnom zapise. To isté plati za
predpokladu, Ze konanie o

(i) opravnom prostriedku proti rozhodnutiu o zamietnuti ti¢cinkov zakladnej prihlasky,

(ii) zalobe na spatvzatie zakladnej prihlasky alebo na zruSenie, vymaz alebo neplatnost zapisu z
nej vyplyvajuceho, alebo zakladného zapisu alebo

(iii) namietkach proti zakladnej prihlaske

sa skon¢i po uplynuti piatich rokov vydanim konecného rozhodnutia o zamietnuti, zruSeni,
vymaze alebo neplatnosti alebo prikaze na spatvzatie, podla povahy veci, zakladnej prihlasky alebo
zapisu z nej vyplyvajuceho, alebo zakladného zapisu za predpokladu, ked konanie o opravnom
prostriedku, zalobe alebo namietke bolo zacaté pred uplynutim tejto lehoty. To isté plati v pripade,
ked zakladna prihlaska bola vzata spat alebo ked pri zapise vyplyvajucom zo zakladnej prihlasky
alebo pri zakladnom zapise doslo k vzdaniu sa prava po uplynuti piatich rokov za predpokladu, ze
v Case spatvzatia alebo vzdania sa prava bola uvedena prihlaska alebo uvedeny zapis predmetom
konania uvedeného v bodoch (i), (ii) alebo (iii) a ze toto konanie bolo zacaté pred uplynutim
uvedenej lehoty.

(4) Urad povodu oznami v sulade s vykonavacim predpisom medzinarodnému uradu prislusné
skutocnosti a rozhodnutia podla odseku (3) a medzinarodny turad v sulade s vykonavacim
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predpisom ich oznami zucastnenym stranam a vykona prislusné zverejnenie. Ak je to vhodné a
mozné, urad pévodu poziada medzinarodny urad, aby zapis vymazal v primeranom rozsahu a
medzinarodny urad tejto Ziadosti vyhovie.

Clanok 7
Obnovenie medzinarodného zapisu

(1) Kazdy medzinarodny zapis mozno obnovit na obdobie dalSich desiatich rokov od uplynutia
predchadzajuceho obdobia zaplatenim zakladného poplatku a s vyhradou ¢lanku 8 (7), zaplatenim
dodatkovych a doplnkovych poplatkov stanovenych v ¢lanku 8 (2).

(2) Obnovenie nemoéze obsahovat ziadnu zmenu v medzinarodnom zapise v porovnani s jeho
poslednym stavom.

(3) Sest mesiacov pred uplynutim ochrannej doby pripomenie medzinarodny urad majitelovi
medzinarodného zapisu, pripadne jeho zastupcovi neformalnym oznamenim presny datum, kedy
tato doba uplynie.

(4) Za priplatok stanoveny vo vykonavacom predpise sa pre obnovenie medzinarodného zapisu
poskytne odklad na Sest mesiacov.

Clanok 8
Poplatky za medzinarodna prihlasku a medzinarodny zapis

(1) Urad povodu moze, podla svojho uvazenia, stanovit a vyberat vo svoj prospech od
prihlasovatela alebo majitela medzinarodného zapisu poplatok za podanie medzinarodnej prihlasky
alebo za obnovenie medzinarodného zapisu.

(2) Zapis ochrannej znamky na medzinarodnom urade je podmieneny predchadzajucim
zaplatenim medzinarodného poplatku, ktory sa s vynimkou ustanovenia odseku (7) (a) sklada

(i) zo zakladného poplatku,

(ii) z dodatkového poplatku za kazda dalSiu triedu medzinarodného triedenia presahujucu tri
triedy, do ktorych su zaradené vyrobky alebo sluzby, na ktoré sa ochranna znamka vztahuje,

(iii) z doplnkového poplatku za kazdu ziadost o rozsirenie ochrany podla ¢lanku 3ter.

(3) Ak pocet tried urcil alebo spochybnil medzinarodny urad, dodatkovy poplatok mozno zaplatit
podla odseku (2) (ii) v lehote stanovenej vykonavacim predpisom bez toho, aby sa tym ovplyvnil
datum medzinarodného zapisu. Ak by dodatkovy poplatok nebol zaplateny do uplynutia uvedenej
lehoty alebo ak by prihlasovatel neobmedzil v pozadovanom rozsahu zoznam vyrobkov alebo
sluzieb, bude sa predpokladat, Ze od medzinarodnej prihlasky odstupil.

(4) Ro¢ny vynos z prijmov z medzinarodného zapisu s vynimkou prijmov z poplatkov uvedenych
v odsekoch (2) (ii) a (2) (iii) rozdeli medzinarodny urad po odpocitani vydavkov a nakladov, ktoré
vznikli pri vykonavani tohto protokolu, rovnakym dielom medzi zmluvné strany.

(5) Prijmy z dodatkovych poplatkov uvedenych v odseku (2) (ii) sa po uplynuti kazdého roku
rozdelia medzi zmluvné strany podla poctu znamok, ktorych ochrana sa vo vztahu k tej-ktorej
zmluvnej strane uplatnila, pricom sa tento pocet bude u zmluvnych stran, ktoré vykonavaju
prieskum, nasobit koeficientom stanovenym vo vykonavacom predpise.

(6) Prijmy z doplnkovych poplatkov uvedenych v odseku (2) (iii) sa rozdelia podla rovnakych
pravidiel ako v odseku (5).
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(7)

(a) Kazda zmluvna strana moéze vyhlasit, Ze za kazdy medzinarodny zapis, v ktorom je uvedena
podla clanku 3ter, ako aj za obnovu takého medzinarodného zapisu si Zela dostavat namiesto
priimu z dodatkovych a doplnkovych poplatkov poplatok (dalej len ,individualny poplatok®),
ktorého vysku uvedie vo vyhlaseni a ktory moze zmenit neskorsimi vyhlaseniami, nesmie vsak
byt vyssi ako suma, ktoru by bol urad spomenutej zmluvnej strany opravneny dostavat od
prihlasovatela za zapis ochrannej znamky do registra tohto uradu na desat rokov alebo od
majitela zapisu za jeho obnovu na desat rokov, zniZzena o uspory plyntice z medzinarodného
konania. V pripade, Ze sa plati individualny poplatok,

(i) ak su podla ¢lanku 3ter uvedené iba zmluvné strany, ktoré uskutoc¢nili vyhlasenie podla tohto
pismena, nemozno vyZadovat Ziadny dodatkovy poplatok uvedeny v odseku (2) (ii),

(ii) zmluvna strana, ktora uskutocnila vyhlasenie podla tohto pismena, nemoze vyzadovat ziadny
doplnkovy poplatok uvedeny v odseku (2) (iii),

(b) kazdé vyhlasenie podla pismena (a) mozno uskuto¢nit formou dokumentov uvedenych v ¢lanku
14 (2) a datum nadobudnutia platnosti tohto vyhlasenia sa bude zhodovat s datumom
nadobudnutia ucinnosti tohto protokolu pre stat alebo medzivladnu organizaciu, ktoré
vyhlasenie uskutocnili. Takéto vyhlasenie mozno uskutocnit aj neskor, pricom toto vyhlasenie
nadobuda platnost tri mesiace po tom, ako ho dostal generalny riaditel, alebo k akémukolvek
neskorsiemu datumu uvedenému v tomto vyhlaseni, a to vo vztahu k medzinarodnym zapisom,
ktorych datumy su rovnakeé alebo neskorsie, ako je datum nadobudnutia platnosti vyhlasenia.

Clanok 9
Zaznam o zmene majitela medzinarodného zapisu

Na ziadost osoby, na ktorej meno znie medzinarodny zapis, alebo na ziadost prislusného uradu
podanu z uradnej moci, alebo na zZiadost osoby, ktorej sa zmena tyka, zapiSe medzinarodny urad
do medzinarodného registra kazdu zmenu majitela tohto zapisu pre vsSetky zmluvné strany alebo
len pre niektoré, na ktorych tzemi je spomenuty zapis platny, a pre vSetky vyrobky a sluzby
uvedené v zapise alebo len pre niektoré z nich za predpokladu, Ze novym majitelom je osoba
opravnena podavat medzinarodné prihlasky podla ¢lanku 2 (1).

Clanok 9vi
Zaznamy inych skutocnosti, ktoré sa tykaju medzinarodného zapisu
Medzinarodny urad zaznamena do medzinarodného registra

(i) kazdu zmenu mena alebo adresy majitela medzinarodného zapisu,

(ii) ustanovenie zastupcu majitela medzinarodného zapisu a kazdy dalsi podstatny udaj tykajuci
sa takého zastupcu,

(iii) kazdé obmedzenie vyrobkov a sluzieb uvedenych v medzinarodnom zapise pre vSetky zmluvné
strany alebo pre niektoré z nich,

(iv) kazdé vzdanie sa ochrany, vymazanie alebo neplatnost medzinarodného zapisu pre vsetky
zmluvné strany alebo pre niektoré z nich,

(v) kazdy dalsi podstatny udaj uvedeny vo vykonavacom predpise, ktory sa tyka prav k ochrannej
znamke, ktora je predmetom medzinarodného zapisu.

Clanok 9t
Poplatky za niektoré zaznamy

Kazdy zaznam podla ¢lanku 9 alebo podla ¢lanku 9bis méze podliehat poplatku.
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Clanok 9quater
Spolocny turad pre niekolko zmluvnych statov

(1) Ak sa dohodne niekolko zmluvnych Statov na zjednoteni ich vnutrostatnych pravnych
predpisov o ochrannych znamkach, mézu oznamit generalnemu riaditelovi, Ze

(i) ich registracné urady sa nahradzaju spolo¢nym uradom a

(ii)) na vykonavanie vSetkych ustanoveni, ktoré predchadzaju tomuto ¢lanku, alebo niektorych z
nich, ako aj ¢lanku 9quinquies a 9sexies sa celé ich prislusné tizemia povazuju za jediny Stat.

(2) Toto oznamenie nenadobudne platnost skor ako tri mesiace po dni, ked to generalny riaditel
oznami ostatnym zmluvnym stranam.

Clanok Quinavies

Zmena medzinarodného zapisu na vnitrostatny alebo regionalny

V pripade, Ze je medzinarodny zapis vymazany na ziadost uradu pévodu podla ¢lanku 6 (4) pre
vSetky vyrobky a sluzby uvedené v tomto zapise alebo pre niektoré z nich a osoba, ktora bola
majitelom medzinarodného zapisu, poda prihlasku tej istej ochrannej znamky na zapis na urade
jednej zo zmluvnych stran, na ktorej tizemi bol medzinarodny zapis platny, bude sa s touto
prihlaskou zaobchadzat tak, akoby bola podana k datumu medzinarodného zapisu podla ¢lanku 3
(4) alebo k datumu zapisania tizemného rozsirenia podla ¢lanku 3ter (2), a ak medzinarodny zapis
mal pravo priority, bude tato prihlaska mat rovnaké pravo priority za predpokladu, Ze

(i) takato prihlaska sa poda do troch mesiacov odo dna, ked bol medzinarodny zapis vymazany,

(ii)) zoznam vyrobkov a sluzieb uvedenych v prihlaske bude zodpovedat zoznamu vyrobkov a
sluzieb zahrnutych v medzinarodnom zapise vo vztahu k zmluvnej strane, ktorej sa prihlaska
tyka, a

(iii) takato prihlaska bude splnat vsetky poziadavky prislusnej pravnej ipravy vratane poziadaviek
tykajucich sa poplatkov.

Clanok 9sexies

Vztahy medzi statmi, ktoré st zmluvnymi stranami protokolu a zaroven Madridskej dohody
v §tokholmskom zneni

(1)

(@) Vyluéne tento protokol sa uplatiiuje vo vzajomnych vztahoch medzi Statmi, ktoré st zmluvnymi
stranami protokolu a zaroven Madridskej dohody v Stokholmskom zneni.

(b) Bez ohladu na pismeno (a) vyhlasenie zmluvnej strany tohto protokolu a zaroven Madridskej
dohody v stokholmskom zneni podla ¢lanku 5(2)(b), ¢lanku 5(2)(c) alebo ¢lanku 8(7) tohto
protokolu nebude mat uc¢inok vo vztahu k inej zmluvnej strane, ktora je clenom tohto
protokolu a zaroven Madridskej dohody v Stokholmskom zneni.

(2) Po uplynuti troch rokov od 1. septembra 2008 zhromazdenie preskiima uplatnovanie odseku
(1)(b) a nasledne moze kedykolvek trojstvrtinovou vacsinou zrusit alebo obmedzit jeho rozsah.
Hlasovacie pravo v zhromazdeni maju iba tie Staty, ktoré su ¢lenmi Madridskej dohody a zaroven
tohto protokolu.

Clanok 10
Zhromazdenie
(1)

(a) Zmluvné strany su clenmi toho istého zhromazdenia ako clenské Staty Madridskej dohody v
Stokholmskom zneni,
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(b) kazdu zmluvnu stranu zastupuje v tomto zhromazdeni jeden delegat, ktory moéze mat svojich
zastupcov, poradcov a znalcov,

(c) vydavky kazdej delegacie uhradza zmluvna strana, ktora ju ustanovila, s vynimkou nakladov
na cestu a pobyt jedného delegata z kazdej zmluvnej strany, ktoré sa uhradzaju z prostriedkov
unie.

(2) Okrem funkcii, ktoré zhromazdenie vykonava podla Madridskej dohody v Stokholmskom
zneni, zhromazdenie dalej

(i) prerokuva vsetky zalezitosti tykajuce sa vykonavania tohto protokolu,

(i) dava medzinarodnému uradu pokyny na pripravu konferencii na reviziu tohto protokolu,
pricom prihliada na pripomienky tych sStatov tinie, ktoré nie st ¢lenmi tohto protokolu,

(iii) prijima a meni ustanovenia vykonavacieho predpisu, ktoré sa tykaju vykonavania tohto
protokolu,

(iv) plni vSetky dalsie funkcie prislusné podla tohto protokolu.

(3)

(a) Kazda zmluvna strana ma v zhromazdeni jeden hlas. Zmluvné strany, ktoré nie su ¢lenmi
Madridskej dohody v Stokholmskom zneni, nemaji pravo hlasovat o zalezitostiach, ktoré sa
tykaju iba clenskych Statov uvedenej dohody vzhladom na to, Ze o zalezitostiach, ktoré sa
tykaju iba zmluvnych stran, maju pravo hlasovat iba tieto zmluvné strany,

(b) polovica ¢lenov zhromazdenia, ktori maju pravo o danej zalezitosti hlasovat, tvori kvorum na
ucely hlasovania o tejto zalezitosti,

(c) bez ohladu na ustanovenia pismena (c), ak je na zasadani pocet zastupenych clenov
zhromazdenia, ktori maju pravo hlasovat o danej zalezitosti, mensi ako polovica, no rovnaky
alebo vacsi ako jedna tretina ¢lenov zhromazdenia, ktori maju pravo hlasovat o tejto zalezitosti,
moze zhromazdenie rozhodovat; takéto rozhodnutia zhromazdenia s vynimkou rozhodnuti o
proceduralnych otazkach nadobudnu ucinnost iba vtedy, ak budu splnené dalej uvedené
podmienky. Medzinarodny trad oznami uvedené rozhodnutia ¢lenom zhromazdenia, ktori maja
pravo hlasovat o uvedenej zalezitosti a ktori neboli zastupeni, a vyzve ich, aby v lehote troch
mesiacov od datumu tohto oznamenia odovzdali svoj hlas alebo zdrzali sa hlasovania. Ak je po
uplynuti tejto lehoty pocet c¢lenov, ktori takto odovzdali svoj hlas alebo sa zdrzali hlasovania,
aspon rovnaky ako pocet ¢lenov, ktory chybal na dosiahnutie kvéora na zasadnuti, nadobudnu
tieto rozhodnutia u¢innost za predpokladu, Ze sa sucasne dosiahne potrebna vacsina,

(d) okrem ustanoveni ¢lanku 5 (2) (e), clanku 9sexies (2), ¢lanku 12 a ¢lanku 13 (2) sa rozhodnutia
zhromazdenia prijimaju dvojtretinovou vac¢sinou odovzdanych hlasov,

(e) zdrzanie sa hlasovania sa nepovazuje za hlas,

(f) jeden delegat moéze zastupovat iba jedného ¢lena zhromaZzdenia a méze hlasovat iba v jeho
mene.

(4) Podla Madridskej dohody v sStokholmskom zneni sa zhromazdenie okrem riadnych a
mimoriadnych zasadani stretava na mimoriadnych zasadaniach zvolanych generalnym riaditelom
na ziadost jednej Stvrtiny ¢lenov zhromazdenia, ktori maju pravo hlasovat o zalezitostiach
navrhnutych do rokovacieho programu zasadania. Rokovaci program takéhoto mimoriadneho
zasadania pripravuje generalny riaditel.
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Clanok 11
Medzinarodny arad

(1) Medzinarodny urad vykonava medzinarodné zapisy a s nimi spojené povinnosti, ako aj
ostatné administrativne tilohy podla tohto protokolu alebo v suvislosti s nim.

(2)

(a) Medzinarodny urad pripravuje podla pokynov zhromazdenia konferencie na reviziu tohto
protokolu,

(b) medzinarodny urad méze pripravu uvedenych konferencii na reviziu konzultovat s
medzivladnymi a medzinarodnymi mimovladnymi organizaciami,

(c) na rokovaniach reviznych konferencii sa ziiastnuje bez hlasovacieho prava generalny riaditel a
osoby nim urcené.

(3) Medzinarodny urad plni vSetky dalSie ulohy, ktoré su mu ulozené v suvislosti s tymto
protokolom.

Clanok 12
Financie

Ak ide o zmluvné strany, finanéné zalezitosti tinie sa riadia tymi istymi ustanoveniami, ako su
ustanovenia ¢lanku 12 Madridskej dohody v Stokholmskom zneni s tym, Ze kazdym odkazom na
clanok 8 uvedenej dohody sa rozumie odkaz na ¢lanok 8 tohto protokolu. Okrem toho sa na tucely
¢lanku 12 (6) (b) uvedenej dohody predpoklada, Ze zmluvné organizacie patria do prispevkove;j
triedy I (jeden) podla Parizskej dohody na ochranu priemyselného vlastnictva, iba ak by
zhromazdenie prijalo jednomyselne opa¢né rozhodnutie.

Clanok 13
Zmeny niektorych ¢lankov tohto protokolu

(1) Navrhy na zmenu ¢lankov 10, 11, 12 a tohto ¢lanku méze podat kazda zmluvna strana alebo
generalny riaditel. Generalny riaditel oznami tieto navrhy zmluvnym stranam aspon Sest mesiacov
pred ich postidenim v zhromazdeni.

(2) Zmeny clankov uvedenych v odseku (1) schvaluje zhromazdenie. Na schvalenie st potrebné
tri Stvrtiny odovzdanych hlasov; ku kazdej zmene ¢lanku 10 a tohto odseku su vsak potrebné Styri
patiny odovzdanych hlasov.

(3) Kazda zmena clankov uvedenych v odseku (1) nadobuda platnost jeden mesiac po tom, co
generalny riaditel dostane pisomné oznamenia o ich schvaleni podla prislusnych ustavnych
pravidiel od troch Stvrtin Statov a medzivladnych organizacii, ktoré boli ¢lenmi zhromazdenia v
Ccase schvalenia tejto zmeny a ktoré mali pravo o tejto zmene hlasovat. Kazda takto schvalena
zmena uvedenych clankov zavazuje vSetky Staty a medzivladne organizacie, ktoré st zmluvnymi
stranami v ¢ase nadobudnutia platnosti tejto zmeny alebo ktoré sa nimi stant k lubovolnému
neskorsiemu datumu.

Clanok 14
Clenstvo v protokole; platnost
(1)

(@) Clenom tohto protokolu sa moze stat kazdy clensky stat Parizskeho dohovoru na ochranu
priemyselného vlastnictva,
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(b) okrem toho sa zmluvnou stranou protokolu moéze stat kazda medzivladna organizacia, ktora
splni tieto podmienky:

(i) aspon jeden z clenskych Statov tejto organizacie je zmluvnou stranou Parizskeho dohovoru na
ochranu priemyselného vlastnictva,

(ii) uvedena organizacia ma regionalny urad pre zapisy ochrannych znamok s uc¢inkom na tuzemi
organizacie za predpokladu, ze taky urad nie je iradom v zmysle oznamenia podla ¢lanku
9quater.

(2) Tento protokol moze podpisat kazdy Stat alebo organizacia, ktoré st uvedené v odseku (1).
Kazdy takyto §tat alebo organizacia, ak podpisali tento protokol, mézu ulozit listinu o ratifikacii,
prijati alebo schvaleni tohto protokolu alebo ak nepodpisali tento protokol, moézu ulozit listinu o
pristapeni k tomuto protokolu.

(3) Listiny uvedené v odseku (2) sa ukladaju u generalneho riaditela.

4)

(@) Tento protokol nadobuda platnost tri mesiace po ulozeni Styroch listin o ratifikacii, prijati,
schvaleni alebo o pristiipeni za predpokladu, ze aspon jednu z tychto listin ulozil clensky stat
Madridskej dohody v Stokholmskom zneni a aspon jednu dalSiu z tychto listin ulozil neclensky
stat Madridskej dohody v Stokholmskom zneni alebo organizacia uvedena v odseku (1) (b),

(b) pre kazdy dalsi stat alebo organizaciu uvedenu v odseku (1) nadobuda tento protokol platnost
tri mesiace po dni, ked generalny riaditel oznamil jeho ratifikaciu, prijatie, schvalenie alebo
pristupenie.

(5) Kazdy stat alebo organizacia uvedena v odseku (1) méze pri ulozZeni listiny o ratifikacii, prijati
alebo schvaleni tohto protokolu alebo listiny o pristupeni k uvedenému protokolu vyhlasit, ze na
tento sStat alebo organizaciu sa nevztahuje rozsSirenie ochrany medzinarodného zapisu
uskutoéneného podla tohto protokolu pred driom nadobudnutia platnosti uvedeného protokolu pre
uvedeny Stat alebo organizaciu.

Clanok 15
Vypoved

(1) Tento protokol sa uzatvara na dobu neurcita.

(2) Kazda zmluvna strana méze tento protokol vypovedat oznamenim, ktoré zasle generalnemu
riaditelovi.

(3) Vypoved nadobuda ucinnost jeden rok po dni, ked generalny riaditel toto oznamenie dostal.

(4) Pravo na vypoved stanovené tymto ¢lankom neméze Ziadna zo zmluvnych stran uplatnit pred
uplynutim piatich rokov od datumu, ked pre tuto zmluvnu stranu protokol nadobudol platnost.

(5)

(a) Ak medzinarodne zapisana ochranna znamka nadobudla platnost k datumu nadobudnutia
ucinnosti vypovede v state alebo v medzivladnej organizacii, ktoré vypovedaju tento protokol,
moze majitel tohto zapisu podat na trade uvedeného Statu alebo medzivladnej organizacie
prihlasku tej istej ochrannej znamky, s ktorou sa bude zaobchadzat tak, akoby bola podana k
datumu medzinarodného zapisu podla ¢lanku 3 (4) alebo k datumu zapisania tzemného
rozsirenia podla ¢lanku 3ter (2), a ktora, ak medzinarodny zapis mal pravo priority, bude toto
pravo vyuzivat za predpokladu, ze

(i) takato prihlaska bude podana do dvoch rokov odo dna, ked vypoved nadobudla tic¢innost,
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(i) zoznam vyrobkov a sluzieb uvedenych v prihlaske bude skuto¢ne zodpovedat zoznamu
vyrobkov a sluzieb uvedenych v medzinarodnom zapise vo vztahu k Statu alebo medzivladne;j
organizacii, ktora zmluvu vypovedala,

(iii) takato prihlaska bude splnat vsetky poziadavky prislusnej pravnej upravy, ako aj naleZitosti
tykajuce sa poplatkov,

(b) ustanovenia pismena (a) sa vztahuju aj na kazdii medzinarodne zapisanu ochrannu znamku
platni k datumu nadobudnutia Gc¢innosti vypovede na tzemi inych zmluvnych stran, nez je
stat alebo medzivladna organizacia, ktoré tento protokol vypovedajui, ktorej majitel uz nie je
opravneny v dosledku vypovede podavat medzinarodné prihlasky podla ¢lanku 2 (1).

Clanok 16
Podpis; jazyky; uloZenie

(1)

(a) Tento protokol je podpisany v jednom vyhotoveni vo franciizskom, anglickom a Spanielskom
jazyku a po uplynuti lehoty na podpis protokolu v Madride bude uloZzeny u generalneho
riaditela. Znenia v tychto troch jazykoch majii rovnaku platnost,

(b) po porade s prisluSnymi vladami a organizaciami generalny riaditel vyhotovi tiradné znenia
tohto protokolu v arabskom, cinskom, nemeckom, talianskom, japonskom, portugalskom a
ruskom jazyku a v dalSich jazykoch, ktoré moze urcit zhromazdenie.

(2) Tento protokol zostava otvoreny na podpis v Madride do 31. decembra 1989.

(3) Generalny riaditel] odovzda dve kopie podpisaného textu tohto protokolu, overené
Spanielskou vladou, vSetkym Statom a medzivladnym organizaciam, ktoré sa mozu stat zmluvnymi
stranami tohto protokolu.

(4) Generalny riaditel da tento protokol zaregistrovat na sekretariate Organizacie Spojenych
narodov.

(5) Generalny riaditel oznami vSetkym Statom a medzinarodnym organizaciam, ktoré sa moézu
stat alebo ktoré su zmluvnymi stranami tohto protokolu, podpisy, uloZenie listin o ratifikacii,
prijati, schvaleni alebo o pristupeni, nadobudnuti platnosti tohto protokolu a kazdu jeho zmenu,
kazdé oznamenie o vypovedi a kazdé vyhlasenie podla tohto protokolu.
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Article 1
Membership in the Madrid Union

The States party to this Protocol (hereinafter refer-
red to as “the Contracting Statesd), even where they
are not party to the Madrid Agreement Concerning
the International Registration of Marks as revised
at Stockholm in 1967 and as amended in 1979 (here-
inafter referred to as “the Madrid (Stockholm)
Agreementd), and the organizations referred to in Ar-
ticle 14(1)(b) which are party to this Protocol (herein-
after referred to as “the Contracting Organizationsd)
shall be members of the same Union of which countri-
es party to the Madrid (Stockholm) Agreement are
members. Any reference in this Protocol to “Contrac-
ting Parties6 shall be construed as a reference to both
Contracting States and Contracting Organizations.

Article 2

Securing Protection through International Registration

(1) Where an application for the registration of a mark
has been filed with the Office of a Contracting Party,
or where a mark has been registered in the register of
the Office of a Contracting Party, the person in whose
name that application (hereinafter referred to as “the
basic applicationd) or that registration (hereinafter
referred to as “the basic registrationd stands may,
subject to the provisions of this Protocol, secure pro-
tection for his mark in the territory of the Contracting
Parties, by obtaining the registration of that mark in
the register of the International Bureau of the World
Intellectual Property Organization (hereinafter refer-
red to as “the international registration,¢ “the Interna-
tional Register,6 “the International Bureaud and “the
Organization,6 respectively), provided that,

(i) where the basic application has been filed with the
Office of a Contracting State or where the basic
registration has been made by such an Office, the
person in whose name that application or registra-
tion stands is a national of that Contracting State,
or is domiciled, or has a real and effective indu-
strial or commercial establishment, in the said
Contracting State,

(ii) where the basic application has been filed with the
Office of a Contracting Organization or where the
basic registration has been made by such an Offi-
ce, the person in whose name that application or
registration stands is a national of a State member
of that Contracting Organization, or is domiciled,
or has a real and effective industrial or commercial
establishment, in the territory of the said Contract-
ing Organization.

(2) The application for international registration (he-
reinafter referred to as “the international applicationd)
shall be filed with the International Bureau through
the intermediary of the Office with which the basic
application was filed or by which the basic registration
was made (hereinafter referred to as “the Office of
origing, as the case may be.

(3) Any reference in this Protocol to an “Office§or an
“Office of a Contracting Party6 shall be construed as

a reference to the office that is in charge, on behalf
of a Contracting Party, of the registration of marks, and
any reference in this Protocol to “marks6 shall be con-
strued as a reference to trademarks and service marks.

(4) For the purposes of this Protocol, “territory of
a Contracting Partyé means, where the Contracting
Party is a State, the territory of that State and, where
the Contracting Party is an intergovernmental organi-
zation, the territory in which the constituting treaty
of that intergovernmental organization applies.

Article 3

International Application

(1) Every international application under this Proto-
col shall be presented on the form prescribed by the
Regulations. The Office of origin shall certify that the
particulars appearing in the international application
correspond to the particulars appearing, at the time of
the certification, in the basic application or basic
registration, as the case may be. Furthermore, the said
Office shall indicate,

(i) in the case of a basic application, the date and
number of that application,

(ii) in the case of a basic registration, the date and
number of that registration as well as the date and
number of the application from which the basic
registration resulted.

The Office of origin shall also indicate the date of the
international application.

(2) The applicant must indicate the goods and services
in respect of which protection of the mark is claimed and
also, if possible, the corresponding class or classes
according to the classification established by the Nice
Agreement Concerning the International Classification
of Goods and Services for the Purposes of the Registra-
tion of Marks. If the applicant does not give such indica-
tion, the International Bureau shall classify the goods
and services in the appropriate classes of the said clas-
sification. The indication of classes given by the appli-
cant shall be subject to control by the International
Bureau, which shall exercise the said control in associ-
ation with the Office of origin. In the event of disagree-
ment between the said Office and the International
Bureau, the opinion of the latter shall prevail.

(3) If the applicant claims color as a distinctive fea-
ture of his mark, he shall be required

(i) to state the fact, and to file with his international
application a notice specifying the color or the
combination of colors claimed;

(ii) to append to his international application copies
in color of the said mark, which shall be attached
to the notifications given by the International Bu-
reau; the number of such copies shall be fixed by
the Regulations.

(4) The International Bureau shall register immedia-
tely the marks filed in accordance with Article 2. The
international registration shall bear the date on which
the international application was received in the Office
of origin, provided that the international application
has been received by the International Bureau within
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a period of two months from that date. If the interna-
tional application has not been received within that
period, the international registration shall bear the
date on which the said international application was
received by the International Bureau. The Internatio-
nal Bureau shall notify the international registration
without delay to the Offices concerned. Marks registe-
red in the International Register shall be published in
a periodical gazette issued by the International Bure-
au, on the basis of the particulars contained in the
international application.

(5) With a view to the publicity to be given to marks
registered in the International Register, each Office
shall receive from the International Bureau a number
of copies of the said gazette free of charge and a num-
ber of copies at a reduced price, under the conditions
fixed by the Assembly referred to in Article 10 (herei-
nafter referred to as “the Assemblyd). Such publicity
shall be deemed to be sufficient for the purposes of all
the Contracting Parties, and no other publicity may be
required of the holder of the international registration.

Article 3"
Territorial Effect

The protection resulting from the international re-
gistration shall extend to any Contracting Party only
at the request of the person who files the international
application or who is the holder of the international
registration. However, no such request can be made
with respect to the Contracting Party whose Office is
the Office of origin.

Article 3"
Request for “Territorial Extensiond

(1) Any request for extension of the protection resul-
ting from the international registration to any Contrac-
ting Party shall be specially mentioned in the interna-
tional application.

(2) A request for territorial extension may also be
made subsequently to the international registration.
Any such request shall be presented on the form
prescribed by the Regulations. It shall be immediately
recorded by the International Bureau, which shall
notify such recordal without delay to the Office or
Offices concerned. Such recordal shall be published
in the periodical gazette of the International Bureau.
Such territorial extension shall be effective from the
date on which it has been recorded in the International
Register; it shall cease to be valid on the expiry of the
international registration to which it relates.

Article 4

Effects of International Registration

(1)

(@) From the date of the registration or recordal
effected in accordance with the provisions of
Articles 3 and 3, the protection of the mark in
each of the Contracting Parties concerned shall be
the same as if the mark had been deposited direct

with the Office of that Contracting Party. If no refusal
has been notified to the International Bureau in
accordance with Article 5(1) and 5(2) or if a refusal
notified in accordance with the said Article has been
withdrawn subsequently, the protection of the mark
in the Contracting Party concerned shall, as from
the said date, be the same as if the mark had been
registered by the Office of that Contracting Party.
(b) The indication of classes of goods and services
provided for in Article 3 shall not bind the
Contracting Parties with regard to the determi-
nation of the scope of the protection of the mark.

(2) Every international registration shall enjoy
the right of priority provided for by Article 4 of the Paris
Convention for the Protection of Industrial Property,
without it being necessary to comply with the forma-
lities prescribed in Section D of that Article.

Article 4"

Replacement of a National or Regional Registration
by an International Registration

(1) Where a mark that is the subject of a national or
regional registration in the Office of a Contracting Party
is also the subject of an international registration and
both registrations stand in the name of the same person,
the international registration is deemed to replace the
national or regional registration, without prejudice to
any rights acquired by virtue of the latter, provided that

(i) the protection resulting from the international
registration extends to the said Contracting Party
under Article 3*(1) or 3*/(2),

(ii) all the goods and services listed in the national or
regional registration are also listed in the interna-
tional registration in respect of the said Contract-
ing Party,

(iii) such extension takes effect after the date of the
national or regional registration.

(2) The Office referred to in paragraph (1) shall,
upon request, be required to take note in its register
of the international registration.

Article 5

Refusal and Invalidation of Effects
of International Registration in Respect
of Certain Contracting Parties

(1) Where the applicable legislation so authorizes, any
Office of a Contracting Party which has been notified by
the International Bureau of an extension to that Contrac-
ting Party, under Article 3*"(1) or 3"'(2), of the protection
resulting from the international registration shall have
the right to declare in a notification of refusal that pro-
tection cannot be granted in the said Contracting Party
to the mark which is the subject of such extension. Any
such refusal can be based only on the grounds which
would apply, under the Paris Convention for the Protec-
tion of Industrial Property, in the case of a mark deposited
direct with the Office which notifies the refusal. However,
protection may not be refused, even partially, by reason
only that the applicable legislation would permit registra-
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tion only in a limited number of classes or for a limited
number of goods or services.
(2)

(@) Any Office wishing to exercise such right shall
notify its refusal to the International Bureau,
together with a statement of all grounds, within
the period prescribed by the law applicable to
that Office and at the latest, subject to subpara-
graphs (b) and (c), before the expiry of one year
from the date on which the notification of the
extension referred to in paragraph (1) has been
sent to that Office by the International Bureau.

(b) Notwithstanding subparagraph (a), any
Contracting Party may declare that, for internatio-
nal registrations made under this Protocol, the
time limit of one year referred to in subparagraph
(a) is replaced by 18 months.

(c) Such declaration may also specify that, when a
refusal of protection may result from an opposition
to the granting of protection, such refusal may be
notified by the Office of the said Contracting Party
to the International Bureau after the expiry of the
18-month time limit. Such an Office may, with
respect to any given international registration,
notify a refusal of protection after the expiry of the
18-month time limit, but only if

(i) it has, before the expiry of the 18-month time
limit, informed the International Bureau of the
possibility that oppositions may be filed after the
expiry of the 18-month time limit, and

(ii) he notification of the refusal based on an oppo-
sition is made within a time limit of not more
than seven months from the date on which the
opposition period begins; if the opposition period
expires before this time limit of seven months,
the notification must be made within a time limit
of one month from the expiry of the opposition
period.

(d) Any declaration under subparagraphs (b) or (c) may
be made in the instruments referred to in Ar-
ticle 14(2), and the effective date of the declaration
shall be the same as the date of entry into force
of this Protocol with respect to the State or intergo-
vernmental organization having made the declara-
tion. Any such declaration may also be made later,
in which case the declaration shall have effect three
months after its receipt by the Director General
of the Organization (hereinafter referred to as
“the Director Generald), or at any later date indicated
in the declaration, in respect of any international
registration whose date is the same as or is later than
the effective date of the declaration.

(e) Upon the expiry of a period of ten years from the
entry into force of this Protocol, the Assembly shall
examine the operation of the system established
by subparagraphs (a) to (d). Thereafter, the provi-

sions of the said subparagraphs may be modified
by a unanimous decision of the Assembly*.

(3) The International Bureau shall, without delay,
transmit one of the copies of the notification of refusal
to the holder of the international registration. The said
holder shall have the same remedies as if the mark had
been deposited by him direct with the Office which has
notified its refusal. Where the International Bureau
has received information under paragraph (2)(c)(),
it shall, without delay, transmit the said information
to the holder of the international registration.

(4) The grounds for refusing a mark shall be com-
municated by the International Bureau to any interes-
ted party who may so request.

(5) Any Office which has not notified, with respect to
a given international registration, any provisional or
final refusal to the International Bureau in accordance
with paragraphs (1) and (2) shall, with respect to that
international registration, lose the benefit of the right
provided for in paragraph (1).

(6) Invalidation, by the competent authorities of
a Contracting Party, of the effects, in the territory of that
Contracting Party, of an international registration may
not be pronounced without the holder of such interna-
tional registration having, in good time, been afforded
the opportunity of defending his rights. Invalidation
shall be notified to the International Bureau.

Article 5"°

Documentary Evidence of Legitimacy of Use
of Certain Elements of the Mark

Documentary evidence of the legitimacy of the use
of certain elements incorporated in a mark, such as
armorial bearings, escutcheons, portraits, honorary
distinctions, titles, trade names, names of persons
other than the name of the applicant, or other like
inscriptions, which might be required by the Offices of
the Contracting Parties shall be exempt from any
legalization as well as from any certification other than
that of the Office of origin.

Article 5

Copies of Entries in International Register;
Searches for Anticipations;
Extracts from International Register

(1) The International Bureau shall issue to any per-
son applying therefor, upon the payment of a fee fixed
by the Regulations, a copy of the entries in the Inter-
national Register concerning a specific mark.

(2) The International Bureau may also, upon payment,

undertake searches for anticipations among marks that
are the subject of international registrations.

* Interpretative statement adopted by the Assembly of the Madrid Union:
LArticle 5(2)(e) of the Protocol is understood as allowing the Assembly to keep under review the operation of the
system established by subparagraphs (a) to (d), it being also understood that any modification of those provisions

shall require a unanimous decision of the Assembly.*
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(3) Extracts from the International Register requested
with a view to their production in one of the Contracting
Parties shall be exempt from any legalization.

Article 6

Period of Validity of International Registration;
Dependence and Independence
of International Registration

(1) Registration of a mark at the International Bure-
au is effected for ten years, with the possibility of
renewal under the conditions specified in Article 7.

(2) Upon expiry of a period of five years from the date
of the international registration, such registration
shall become independent of the basic application or
the registration resulting therefrom, or of the basic
registration, as the case may be, subject to the follo-
wing provisions.

(3) The protection resulting from the international
registration, whether or not it has been the subject
of a transfer, may no longer be invoked if, before the
expiry of five years from the date of the internatio-
nal registration, the basic application or the registra-
tion resulting therefrom, or the basic registration, as
the case may be, has been withdrawn, has lapsed, has
been renounced or has been the subject of a final
decision of rejection, revocation, cancellation or inva-
lidation, in respect of all or some of the goods and
services listed in the international registration.
The same applies if

(i) an appeal against a decision refusing the effects
of the basic application,

(ii) an action requesting the withdrawal of the basic
application or the revocation, cancellation or inva-
lidation of the registration resulting from the basic
application or of the basic registration, or

(iii) an opposition to the basic application

results, after the expiry of the five-year period, in
a final decision of rejection, revocation, cancellation or
invalidation, or ordering the withdrawal, of the basic
application, or the registration resulting therefrom, or
the basic registration, as the case may be, provided
that such appeal, action or opposition had begun
before the expiry of the said period. The same also
applies if the basic application is withdrawn, or the re-
gistration resulting from the basic application or
the basic registration is renounced, after the expiry of
the five-year period, provided that, at the time of
the withdrawal or renunciation, the said application
or registration was the subject of a proceeding referred
to in item (i), (ii) or (iii) and that such proceeding had
begun before the expiry of the said period.

(4) The Office of origin shall, as prescribed in the
Regulations, notify the International Bureau of the
facts and decisions relevant under paragraph (3), and
the International Bureau shall, as prescribed in
the Regulations, notify the interested parties and ef-
fect any publication accordingly. The Office of origin
shall, where applicable, request the International Bu-
reau to cancel, to the extent applicable, the internati-
onal registration, and the International Bureau shall
proceed accordingly.

Article 7
Renewal of International Registration

(1) Any international registration may be renewed
for a period of ten years from the expiry of the prece-
ding period, by the mere payment of the basic fee and,
subject to Article 8(7), of the supplementary and com-
plementary fees provided for in Article 8(2).

(2) Renewal may not bring about any change in
the international registration in its latest form.

(3) Six months before the expiry of the term of pro-
tection, the International Bureau shall, by sending
an unofficial notice, remind the holder of the interna-
tional registration and his representative, if any, of
the exact date of expiry.

(4) Subject to the payment of a surcharge fixed by the
Regulations, a period of grace of six months shall be
allowed for renewal of the international registration.

Article 8

Fees for International Application and Registration

(1) The Office of origin may fix, at its own discretion,
and collect, for its own benefit, a fee which it may
require from the applicant for international registrati-
on or from the holder of the international registration
in connection with the filing of the international appli-
cation or the renewal of the international registration.

(2) Registration of a mark at the International Bure-
au shall be subject to the advance payment of an
international fee which shall, subject to the provisions
of paragraph (7)(a), include,

(i) a basic fee;

(i) a supplementary fee for each class of the Interna-
tional Classification, beyond three, into which the
goods or services to which the mark is applied will
fall;

(ii) a complementary fee for any request for extension
of protection under Article 3''.

(3) However, the supplementary fee specified in
paragraph (2) (ii) may, without prejudice to the date of
the international registration, be paid within the peri-
od fixed by the Regulations if the number of classes of
goods or services has been fixed or disputed by the In-
ternational Bureau. If, upon expiry of the said period,
the supplementary fee has not been paid or the list of
goods or services has not been reduced to the required
extent by the applicant, the international application
shall be deemed to have been abandoned.

(4) The annual product of the various receipts from
international registration, with the exception of the re-
ceipts derived from the fees mentioned in para-
graph (2)(ii) and (2)(iii), shall be divided equally among
the Contracting Parties by the International Bureau,
after deduction of the expenses and charges necessi-
tated by the implementation of this Protocol.

(5) The amounts derived from the supplementary fees
provided for in paragraph (2)(ii) shall be divided, at the
expiry of each year, among the interested Contracting
Parties in proportion to the number of marks for which
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protection has been applied for in each of them during
that year, this number being multiplied, in the case of
Contracting Parties which make an examination, by a
coefficient which shall be determined by the Regulations.

(6) The amounts derived from the complementary
fees provided for in paragraph (2)(iii) shall be divided
according to the same ru les as those provided for in
paragraph (5).

(7)

(@) Any Contracting Party may declare that, in
connection with each international registration in
which it is mentioned under Article 3*", and in
connection with the renewal of any such interna-
tional registration, it wants to receive, instead of a
share in the revenue produced by the supple-
mentary and complementary fees, a fee (herei-
nafter referred to as “the individual fee whose
amount shall be indicated in the declaration, and
can be changed in further declarations, but may
not be higher than the equivalent of the amount
which the said Contracting Party’s Office would be
entitled to receive from an applicant for a ten-year
registration, or from the holder of a registration for
a ten-year renewal of that registration, of the mark
in the register of the said Office, the said amount
being diminished by the savings resulting from the
international procedure. Where such an individual
fee is payable,

(i) no supplementary fees referred to in paragraph
(2)(i) shall be payable if only Contracting Parties
which have made a declaration under this subpa-
ragraph are mentioned under Article 3*", and

(ii) no complementary fee referred to in para-
graph (2)(iii) shall be payable in respect of any
Contracting Party which has made a declaration
under this subparagraph.

(b) Any declaration under subparagraph (a) may be
made in the instruments referred to in Article 14(2),
and the effective date of the declaration shall be the
same as the date of entry into force of this Protocol
with respect to the State or intergovernmental orga-
nization having made the declaration. Any such
declaration may also be made later, in which case
the declaration shall have effect three months after
its receipt by the Director General, or at any later
date indicated in the declaration, in respect of any
international registration whose date is the same as
or is later than the effective date of the declaration.

Article 9

Recordal of Change in the Ownership
of an International Registration

At the request of the person in whose name the interna-
tional registration stands, or at the request of an interes-
ted Office made ex officio or at the request of an interested
person, the International Bureau shall record in the
International Register any change in the ownership of
that registration, in respect of all or some of the Contrac-
ting Parties in whose territories the said registration has
effect and in respect of all or some of the goods and
services listed in the registration, provided that the new

holder is a person who, under Article 2(1), is entitled
to file international applications.

Article 9"°

Recordal of Certain Matters Concerning
an International Registration

The International Bureau shall record in the Inter-
national Register

(i) any change in the name or address of the holder
of the international registration,

(ii) the appointment of a representative of the holder
of the international registration and any other
relevant fact concerning such representative,

(iii) any limitation, in respect of all or some of
the Contracting Parties, of the goods and services
listed in the international registration,

(iv) any renunciation, cancellation or invalidation of
the international registration in respect of all or
some of the Contracting Parties,

(v) any other relevant fact, identified in the Regula-
tions, concerning the rights in a mark that is the
subject of an international registration.

Article 9

Fees for Certain Recordals

Any recordal under Article 9 or under Article 9" may
be subject to the payment of a fee.

Article 9"

Common Office of Several Contracting States

(1) If several Contracting States agree to effect
the unification of their domestic legislations on marks,
they may notify the Director General

(i) that a common Office shall be substituted for the
national Office of each of them, and

(i) that the whole of their respective territories shall
be deemed to be a single State for the purposes of
the application of all or part of the provisions
preceding this Article as well as the provisions of
Articles 99" and 9%,

(2) Such notification shall not take effect until three
months after the date of the communication thereof by
the Director General to the other Contracting Parties.

Article Quinauies

Transformation of an International Registration
into National or Regional Applications

Where, in the event that the international registra-
tion is cancelled at the request of the Office of origin
under Article 6(4), in respect of all or some of the goods
and services listed in the said registration, the person
who was the holder of the international registration
files an application for the registration of the same
mark with the Office of any of the Contracting Parties
in the territory of which the international registration
had effect, that application shall be treated as if it had
been filed on the date of the international registration
according to Article 3(4) or on the date of recordal of
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the territorial extension according to Article 3'(2) and,
if the international registration enjoyed priority, shall
enjoy the same priority, provided that

(i) such application is filed within three months
from the date on which the international re-
gistration was cancelled,

(ii) the goods and services listed in the application
are in fact covered by the list of goods and
services contained in the international registra-
tion in respect of the Contracting Party
concerned, and

(iii) such application complies with all the require-
ments of the applicable law, including the re-
quirements concerning fees.

Article 9sexies

Relations Between States Party to both this Protocol
and the Madrid (Stockholm) Agreement

(1) Where, with regard to a given international appli-
cation or a given international registration, the Office of
origin is the Office of a State that is party to both this
Protocol and the Madrid (Stockholm) Agreement,
the provisions of this Protocol shall have no effect in
the territory of any other State that is also party to both
this Protocol and the Madrid ( Stockholm) Agreement.

(2) The Assembly may, by a three-fourths majority,
repeal paragraph (1), or restrict the scope of para-
graph (1), after the expiry of a period of ten years from
the entry into force of this Protocol, but not before
the expiry of a period of five years from the date on
which the majority of the countries party to the Madrid
(Stockholm) Agreement have become party to this
Protocol. In the vote of the Assembly, only those States
which are party to both the said Agreement and this
Protocol shall have the right to participate.

1)

(a) This Protocol alone shall be applicable as regards
the mutual relations of States party to both this
Protocol and the Madrid (Stockholm) Agreement.

(b) Notwithstanding subparagraph (a), a declaration
made under Article 5(2)(b), Article 5(2)(c) or
Article 8(7) of this Protocol, by a State party to both
this Protocol and the Madrid (Stockholm)
Agreement, shall have no effect in the relations
with another State party to both this Protocol and
the Madrid (Stockholm) Agreement.

(2) The Assembly shall, after the expiry of a period
of three years from September 1, 2008, review the
application of paragraph (1)(b) and may, at any time
thereafter, either repeal it or restrict its scope, by a
three-fourths majority. In the vote of the Assembly,
only those States which are party to both the Madrid
(Stockholm) Agreement and this Protocol shall have
the right to participate.

Article 10
Assembly

(1)

(@) The Contracting Parties shall be members of the

same Assembly as the countries party to the
Madrid (Stockholm) Agreement.

(b) Each Contracting Party shall be represented in that
Assembly by one delegate, who may be assisted by
alternate delegates, advisors, and experts.

(c) The expenses of each delegation shall be borne by
the Contracting Party which has appointed it,
except for the travel expenses and the subsistence
allowance of one delegate for each Contracting
Party, which shall be paid from the funds of the
Union.

(2) The Assembly shall, in addition to the functions
which it has under the Madrid (Stockholm) Agreement,
also

(i) deal with all matters concerning the implementa-
tion of this Protocol;

(ii) give directions to the International Bureau
concerning the preparation for conferences of re-
vision of this Protocol, due account being taken of
any comments made by those countries of the
Union which are not party to this Protocol;

(iii) adopt and modify the provisions of the Regulations
concerning the implementation of this Protocol;

(iv) perform such other functions as are appropriate
under this Protocol.

(3)

(@) Each Contracting Party shall have one vote in the
Assembly. On matters concerning only countries
that are party to the Madrid (Stockholm) Agree-
ment, Contracting Parties that are not party to the
said Agreement shall not have the right to vote,
whereas, on matters concerning only Contracting
Parties, only the latter shall have the right to vote.

(b) One-half of the members of the Assembly which
have the right to vote on a given matter shall
constitute the quorum for the purposes of the vote
on that matter.

(c) Notwithstanding the provisions of subparagraph (b),
if, in any session, the number of the members of
the Assembly having the right to vote on a given
matter which are represented is less than one-half
but equal to or more than one-third of the
members of the Assembly having the right to vote
on that matter, the Assembly may make decisions
but, with the exception of decisions concerning its
own procedure, all such decisions shall take effect
only if the conditions set forth hereinafter are
fulfilled. The International Bureau shall commu-
nicate the said decisions to the members of
the Assembly having the right to vote on the said
matter which were not represented and shall invite
them to express in writing their vote or abstention
within a period of three months from the date of
the communication. If, at the expiry of this period,
the number of such members having thus
expressed their vote or abstention attains the
number of the members which was lacking for
attaining the quorum in the session itself, such
decisions shall take effect provided that at the
same time the required majority still obtains.

(d) Subject to the provisions of Articles 5(2)(e),
Osxes(2), 12 and 13(2), the decisions of the
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Assembly shall require two-thirds of the votes
cast.

(e) Abstentions shall not be considered as votes.

() A delegate may represent, and vote in the name of,
one member of the Assembly only.

(4) In addition to meeting in ordinary sessions and
extraordinary sessions as provided for by the Madrid
(Stockholm) Agreement, the Assembly shall meet in
extraordinary session upon convocation by the Direc-
tor General, at the request of one-fourth of the mem-
bers of the Assembly having the right to vote on
the matters proposed to be included in the agenda of
the session. The agenda of such an extraordinary
session shall be prepared by the Director General.

Article 11

International Bureau

(1) International registration and related duties, as
well as all other administrative tasks, under or con-
cerning this Protocol, shall be performed by the Inter-
national Bureau.

2)

(a) The International Bureau shall, in accordance with
the directions of the Assembly, make the prepara-
tions for the conferences of revision of this Protocol.

(b) The International Bureau may consult with
intergovernmental and international non-go-
vernmental organizations concerning prepara-
tions for such conferences of revision.

(c) The Director General and persons designated by
him shall take part, without the right to vote, in
the discussions at such conferences of revision.

(3) The International Bureau shall carry out any
other tasks assigned to it in relation to this Protocol.

Article 12

Finances

As far as Contracting Parties are concerned, the
finances of the Union shall be governed by the same
provisions as those contained in Article 12 of the Mad-
rid (Stockholm) Agreement, provided that any refer-
ence to Article 8 of the said Agreement shall be deemed
to be a reference to Article 8 of this Protocol. Further-
more, for the purposes of Article 12(6)(b) of the said
Agreement, Contracting Organizations shall, subject
to a unanimous decision to the contrary by the As-
sembly, be considered to belong to contribution class
I (one) under the Paris Convention for the Protection
of Industrial Property.

Article 13

Amendment of Certain Articles
of the Protocol

(1) Proposals for the amendment of Articles 10, 11,
12, and the present Article, may be initiated by any
Contracting Party, or by the Director General. Such
proposals shall be communicated by the Director Ge-

neral to the Contracting Parties at least six months in
advance of their consideration by the Assembly.

(2) Amendments to the Articles referred to in para-
graph (1) shall be adopted by the Assembly. Adoption
shall require three-fourths of the votes cast, provi-
ded that any amendment to Article 10, and to the
present paragraph, shall require four-fifths of the
votes cast.

(3) Any amendment to the Articles referred to in
paragraph (1) shall enter into force one month after
written notifications of acceptance, effected in accor-
dance with their respective constitutional processes,
have been received by the Director General from three-
-fourths of those States and intergovernmental orga-
nizations which, at the time the amendment was adop-
ted, were members of the Assembly and had the right
to vote on the amendment. Any amendment to the said
Articles thus accepted shall bind all the States and
intergovernmental organizations which are Contrac-
ting Parties at the time the amendment enters into
force, or which become Contracting Parties at a sub-
sequent date.

Article 14

Becoming Party to the Protocol;
Entry into Force

(1)

(@) Any State that is a party to the Paris Convention
for the Protection of Industrial Property may beco-
me party to this Protocol.

(b) Furthermore, any intergovernmental organization
may also become party to this Protocol where the
following conditions are fulfilled:

(i) at least one of the member States of that orga-
nization is a party to the Paris Convention for
the Protection of Industrial Property;

(i) that organization has a regional Office for
the purposes of registering marks with effect in
the territory of the organization, provided that
such Office is not the subject of a notification
under Article 97",

(2) Any State or organization referred to in para-
graph (1) may sign this Protocol. Any such State or
organization may, if it has signed this Protocol, deposit
an instrument of ratification, acceptance or approval
of this Protocol or, if it has not signed this Protocol,
deposit an instrument of accession to this Protocol.

(8) The instruments referred to in paragraph (2)
shall be deposited with the Director General.

(4)

(a) This Protocol shall enter into force three months
after four instruments of ratification, acceptance,
approval or accession have been deposited, pro-
vided that at least one of those instruments has
been deposited by a country party to the Madrid
(Stockholm) Agreement and at least one other of
those instruments has been deposited by a State
not party to the Madrid (Stockholm) Agreement or
by any of the organizations referred to in para-
graph (1)(b).
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(b) With respect to any other State or organization
referred to in paragraph (1), this Protocol shall enter
into force three months after the date on which its
ratification, acceptance, approval or accession has
been notified by the Director General.

(5) Any State or organization referred to in para-
graph (1) may, when depositing its instrument of rati-
fication, acceptance or approval of, or accession to,
this Protocol, declare that the protection resulting
from any international registration effected under this
Protocol before the date of entry into force of this
Protocol with respect to it cannot be extended to it.

Article 15
Denunciation

(1) This Protocol shall remain in force without limi-
tation as to time.

(2) Any Contracting Party may denounce this Proto-
col by notification addressed to the Director General.

(3) Denunciation shall take effect one year after
the day on which the Director General has received
the notification.

(4) The right of denunciation provided for by this
Article shall not be exercised by any Contracting Party
before the expiry of five years from the date upon which
this Protocol entered into force with respect to that
Contracting Party.

(5)

(a) Where a mark is the subject of an international
registration having effect in the denouncing State
or intergovernmental organization at the date on
which the denunciation becomes effective, the
holder of such registration may file an application
for the registration of the same mark with the
Office of the denouncing State or intergo-
vernmental organization, which shall be treated as
if it had been filed on the date of the international
registration according to Article 3(4) or on the date
of recordal of the territorial extension according to
Article 3'"(2) and, if the international registration
enjoyed priority, enjoy the same priority, provided
that

(i) such application is filed within two years from
the date on which the denunciation became
effective,

(ii) the goods and services listed in the application

are in fact covered by the list of goods and
services contained in the international registra-
tion in respect of the denouncing State or
intergovernmental organization, and

(iii) such application complies with all the require-
ments of the applicable law, including the re-
quirements concerning fees.

(b) The provisions of subparagraph (a) shall also apply
in respect of any mark that is the subject of
an international registration having effect in
Contracting Parties other than the denouncing
State or intergovernmental organization at the
date on which denunciation becomes effective and
whose holder, because of the denunciation, is no
longer entitled to file international applications
under Article 2(1).

Article 16

Signature; Languages; Depositary Functions

(1)

(@) This Protocol shall be signed in a single copy in
the English, French and Spanish languages, and
shall be deposited with the Director General when it
ceases to be open for signature at Madrid. The texts
in the three languages shall be equally authentic.

(b) Official texts of this Protocol shall be established
by the Director General, after consultation with
the interested governments and organizations, in
the Arabic, Chinese, German, Italian, Japanese,
Portuguese and Russian languages, and in such
other languages as the Assembly may designate.

(2) This Protocol shall remain open for signature at
Madrid until December 31, 1989.

(3) The Director General shall transmit two copies,
certified by the Government of Spain, of the signed texts
of this Protocol to all States and intergovernmental
organizations that may become party to this Protocol.

(4) The Director General shall register this Protocol
with the Secretariat of the United Nations.

(5) The Director General shall notify all States and
international organizations that may become or are
party to this Protocol of signatures, deposits of instru-
ments of ratification, acceptance, approval or accessi-
on, the entry into force of this Protocol and any amen-
dment thereto, any notification of denunciation and
any declaration provided for in this Protocol.
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*) Interpretacné ustanovenie prijaté Zhromazdenim Madridskej unie: ,Clanok 5 ods. 2 pism. (e)
Protokolu sa ma chapat tak, ze dovoluje zhromazdeniu sledovat fungovanie systému ustanoveného
v pismenach (a) az (d) s tym, ze akakolvek zmena tychto ustanoveni si vyzaduje jednomyselné
rozhodnutie zhromazdenia.
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