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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 27. juna 1989 bol v Madride
prijaty Vykonavaci predpis k Madridskej dohode o medzinarodnom zapise ochrannych znamok a k
protokolu k tejto dohode. Vykonavaci predpis nadobudol platnost 1. aprila 1996 na zaklade
ustanovenia pravidla 40 ods. 1.
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VYKONAVACI PREDPIS k Madridskej dohode o medzinarodnom zapise ochrannych znamok a

k protokolu k tejto dohode

1. KAPITOLA
VSEOBECNE USTANOVENIA

Pravidlo 1
Skratené vyrazy

Na ucely tohto vykonavacieho predpisu vyraz

(@)
(ii)
(iii)
(iv)
w)
(vi)
(vii)

(viii)

(ix)

x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

~dohoda“ znamena Madridskt dohodu o medzinarodnom zapise ochrannych znamok zo 14.
aprila 1891 revidovanu v Stokholme 14. jula 1967 a zmenenu 28. septembra 1979;

~-protokol* znamena Protokol k Madridskej dohode o medzinarodnom zapise ochrannych
znamok prijaty v Madride 27. juna 1989;

~zmluvna strana“ znamena kazda krajinu, ktora je stranou dohody, alebo stat, alebo
medzivladnu organizaciu, ktoré su stranami protokolu;

~zmluvny stat® znamena zmluvnu stranu, ktora je Statom;
~zmluvna organizacia“ znamena zmluvnu stranu, ktora je medzivladnou organizaciou;

~medzinarodny zapis“ znamena zapis ochrannej znamky vykonany podla dohody, protokolu
alebo podla obidvoch zmluv;

-medzinarodna prihlaska“ znamena prihlasku na medzinarodny zapis podanu podla
dohody, protokolu alebo podla obidvoch zmlav;

~-medzinarodna prihlaska podliehajaca vyluéne dohode* znamena medzinarodnu prihlasku,
pricom urad poévodu je iradom

— Statu, ktory je viazany dohodou, ale nie protokolom, alebo

— Statu, ktory je viazany dohodou a zaroven aj protokolom, ak vSetky Staty vyznacené v
medzinarodnej prihlaske su viazané dohodou (bez ohladu na to, ¢i tieto Staty st zaroven
viazané aj protokolom alebo nie);

.medzinarodna prihlaska podliehajuca vylucéne protokolu® znamena medzinarodnu
prihlasku, pricom urad poévodu je iradom

— Statu, ktory je viazany protokolom, ale nie dohodou, alebo

— zmluvnej organizacie, alebo

— Statu, ktory je viazany dohodou a zaroven aj protokolom, ak v medzinarodnej prihlaske
nie je vyznaceny ani jeden stat viazany dohodou;

-medzinarodna prihlaska podliehajica dohode a protokolu zaroven® znamena
medzinarodnu prihlasku, pricom urad pdévodu je uradom Statu viazaného dohodou a
zaroven aj protokolom a je zalozena na zapise a je v nej vyznaceny

— aspon jeden stat, ktory je viazany dohodou (bez ohladu na to, ¢i je alebo nie je tento stat
viazany aj protokolom), a

— aspon jeden sStat, ktory je viazany protokolom, ale nie dohodou, alebo aspon jedna
zmluvna organizacia;

~prihlasovatel* znamena fyzicku osobu alebo pravnicku osobu, v ktorej mene sa podava
medzinarodna prihlaska;

~pravnicka osoba“ znamena spolo¢nost, zdruzenie alebo iné zoskupenie, alebo organizaciu,
ktora je opravnena podla pravnych predpisov, ktoré sa na nu vztahuju, nadobudat prava,
brat na seba zavazky a byt stranou na sude;

szakladna prihlaska“ znamena prihlasku ochrannej znamky podant na urade zmluvnej
strany, ktora je zakladom medzinarodnej prihlasky tejto ochrannej znamkys;

wzakladny zapis“ znamena zapis ochrannej znamky, ktory vykonal tirad zmluvnej strany a
ktory je zakladom medzinarodnej prihlasky tejto ochrannej znamky;

~vyznacenie* znamena ziadost o rozsirenie ochrany (,uzemné rozsirenie*) podla clanku 3
ter(1) alebo (2) dohody alebo podla ¢lanku 3 ter(1) alebo (2) protokolu; tento vyraz znamena
aj takeé rozsirenie ochrany, ktoré je uz zapisané do medzinarodného registra;
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(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xxi)

(xxxii)

(xxiii)

(xxiv)

(xxv)
(xxvi)
(xxvii)
(xxviii)
(xxix)
(xxx)

(xxxi)

s~vyznacena zmluvna strana“ znamena zmluvnu stranu, pre ktoru sa ziadalo rozsirenie
ochrany (,uzemné rozsirenie®) podla clanku 3 ter(1l) alebo (2) dohody alebo podla clanku 3
ter(1) alebo (2) protokolu, alebo pre ktord bolo takéto rozSirenie zapisané do
medzinarodného registra;

~zmluvna strana vyznacena podla dohody“ znamena vyznacenu zmluvnu stranu, pre ktoru
bolo rozsirenie ochrany (,uzemné rozsSirenie”) pozadované podla ¢lanku 3 ter(1l) alebo (2)
dohody zapisané do medzinarodného registra;

~zmluvna strana vyznacena podla protokolu” znamena zmluvnu stranu, pre ktora bolo
rozSirenie ochrany (,uzemné rozsSirenie“) pozadované podla c¢lanku 3 ter(l) alebo (2)
protokolu zapisané do medzinarodného registra;

-0znamenie o predbeznom odmietnuti® znamena vyhlasenie uradu vyznacenej zmluvnej
strany podla ¢lanku 5(1) dohody alebo ¢lanku 5(1) protokolu;

~Vestnik“ znamena periodicky vestnik podla pravidla 32;

~majitel* znamena fyzickui osobu alebo pravnicku osobu, pre ktoru je medzinarodny zapis
zapisany do medzinarodného registra;

~-Medzinarodné triedenie obrazovych prvkov‘ znamena triedenie stanovené Viedenskym
dohovorom ustanovujucim medzinarodné triedenie obrazovych prvkov ochrannych znamok
z 12. juna 1973;

~-Medzinarodné triedenie vyrobkov a sluzieb® znamena triedenie stanovené Niceskou
dohodou o medzinarodnom triedeni vyrobkov a sluzieb pre zapis znamok z 15. juna 1957
revidovanou v Stokholme 14. jula 1967 a v Zeneve 13. maja 1977;

.medzinarodny register® znamena uradny subor udajov vedeny medzinarodnym uradom
tykajuci sa medzinarodnych zapisov uchovavanych na akychkolvek nosicoch udajov,
ktorych zapis vyzaduje alebo na ich zaznamenavanie opravniuje dohoda, protokol alebo
tento vykonavaci predpis;

s~arad“ znamena urad zmluvnej strany povereny zapisom znamok alebo spolo¢ny urad podla
clanku 9 quater dohody alebo ¢lanku 9 quater protokolu alebo podla oboch zmluv;

sarad pévodu® znamena urad krajiny pévodu definovany v ¢lanku 1(3) dohody alebo urad
poévodu definovany v ¢lanku 2(2) protokolu alebo v oboch zmluvach;

saradny formular® znamena formular stanoveny medzinarodnym uradom alebo akékolvek
iné tla¢ivo s rovnakym obsahom a formou;

~predpisany poplatok” znamena poplatok uvedeny v sadzobniku poplatkov;
Lgeneralny riaditel” je generalny riaditel Svetovej organizacie dusevného vlastnictva;

.medzinarodny urad® znamena Medzinarodny urad Svetovej organizacie dusSevného
vlastnictva;

~administrativne pokyny“ znamenajii administrativne pokyny uvedené v pravidle 41.

(xviibis) ,zmluvna strana, ktorej vyznacenie sa riadi dohodou®” znamena zmluvnu stranu
vyznacenu podla dohody, alebo ak bola zapisana zmena majitela a ak zmluvna strana majitela je
viazana dohodou, znamena vyznacenu zmluvnu stranu viazanu dohodou;

(xviii)

(xix)

(xx)

(xxi)

(xxii)

~zmluvna strana vyznacena podla protokolu“ znamena zmluvnu stranu, pre ktora bolo
rozsirenie ochrany (,izemné rozsirenie”) pozadované podla clanku 3 ter(l) alebo (2)
protokolu zapisané do medzinarodného registra;

so0znamenie o predbeznom odmietnuti® znamena vyhlasenie uradu vyznacenej zmluvnej
strany podTla ¢lanku 5(1) dohody alebo ¢lanku 5(1) protokolu;

~Vestnik“ znamena periodicky vestnik podla pravidla 32;

~majitel* znamena fyzicka osobu alebo pravnicku osobu, pre ktoru je medzinarodny zapis
zapisany do medzinarodného registra;

~-Medzinarodné triedenie obrazovych prvkov® znamena triedenie stanovené Viedenskym
dohovorom ustanovujucim medzinarodné triedenie obrazovych prvkov ochrannych znamok
z 12. juna 1973;
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(xxiii) ,Medzinarodné triedenie vyrobkov a sluzieb® znamena triedenie stanovené Niceskou
dohodou o medzinarodnom triedeni vyrobkov a sluzieb pre zapis znamok z 15. juna 1957
revidovanou v Stokholme 14. jala 1967 a v Zeneve 13. maja 1977;

(xxiv) ,medzinarodny register® znamena uradny subor udajov vedeny medzinarodnym uradom
tykajuci sa medzinarodnych zapisov uchovavanych na akychkolvek nosicoch udajov,
ktorych zapis vyzaduje alebo na ich zaznamenavanie opraviiuje dohoda, protokol alebo
tento vykonavaci predpis;

(xxv) ,urad“ znamena urad zmluvnej strany povereny zapisom znamok alebo spolo¢ny urad podla
¢lanku 9 quater dohody alebo ¢lanku 9 quater protokolu alebo podla oboch zmluav;

(xxvi) ,uarad pévodu“ znamena urad krajiny poévodu definovany v ¢lanku 1(3) dohody alebo urad
povodu definovany v ¢lanku 2(2) protokolu alebo v oboch zmluvach;

(xxvii) ,uradny formular® znamena formular stanoveny medzinarodnym uradom alebo akékolvek
iné tla¢ivo s rovnakym obsahom a formou;

(xxviii) ,predpisany poplatok® znamena poplatok uvedeny v sadzobniku poplatkov;
(xxix) .,generalny riaditel” je generalny riaditel Svetovej organizacie dusevného vlastnictva;

(xxx) ,medzinarodny urad“ znamena Medzinarodny urad Svetovej organizacie dusSevného
vlastnictva;

(xxxi) ,administrativne pokyny“ znamenaji administrativne pokyny uvedené v pravidle 41.

(xixbis) ,neplatnost* znamena rozhodnutie prislusného organu (administrativneho alebo stdneho)
vyznacenej zmluvnej strany, ktorym sa odvolavaju alebo rusia ucinky medzinarodného zapisu pre
vSetky vyrobky alebo sluzby alebo len pre ¢ast vyrobkov alebo sluzieb obsiahnutych vo vyznaceni
pre uvedenu zmluvnu stranu;

(xx) .Vestnik" znamena periodicky vestnik podla pravidla 32;

(xxi) ,majitel* znamena fyzicku osobu alebo pravnicku osobu, pre ktoru je medzinarodny zapis
zapisany do medzinarodného registra;

(xxii) ,Medzinarodné triedenie obrazovych prvkov® znamena triedenie stanovené Viedenskym
dohovorom ustanovujicim medzinarodné triedenie obrazovych prvkov ochrannych znamok
z 12. juna 1973;

(xxiii) ,Medzinarodné triedenie vyrobkov a sluzieb® znamena triedenie stanovené Niceskou
dohodou o medzinarodnom triedeni vyrobkov a sluzieb pre zapis znamok z 15. juna 1957
revidovanou v Stokholme 14. jula 1967 a v Zeneve 13. maja 1977;

(xxiv) ,medzinarodny register® znamena uradny subor udajov vedeny medzinarodnym uradom
tykajuci sa medzinarodnych zapisov uchovavanych na akychkolvek nosicoch udajov,
ktorych zapis vyzaduje alebo na ich zaznamenavanie opraviiuje dohoda, protokol alebo
tento vykonavaci predpis;

(xxv) ,urad” znamena urad zmluvnej strany povereny zapisom znamok alebo spolo¢ny urad podla
¢lanku 9 quater dohody alebo ¢lanku 9 quater protokolu alebo podla oboch zmluav;

(xxvi) ,uarad pévodu“ znamena urad krajiny poévodu definovany v ¢lanku 1(3) dohody alebo urad
povodu definovany v ¢lanku 2(2) protokolu alebo v oboch zmluvach;

(xxvii) ,uradny formular* znamena formular stanoveny medzinarodnym uradom alebo akékolvek
iné tla¢ivo s rovnakym obsahom a formou;

(xxviii) ,predpisany poplatok® znamena poplatok uvedeny v sadzobniku poplatkov;
(xxix) ,generalny riaditel” je generalny riaditel Svetovej organizacie dusevného vlastnictva;

(xxx) ,medzinarodny urad“ znamena Medzinarodny urad Svetovej organizacie dusSevného
vlastnictva;

(xxxi) ,administrativnhe pokyny"“ znamenaju administrativne pokyny uvedené v pravidle 41.
(xxvibis) ,zmluvna strana majitela“ znamena
— zmluvnu stranu, ktorej urad je tiradom povodu, alebo
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- ak bola zapisana zmena majitela, zmluvnu stranu alebo jednu zo zmluvnych stran, voci ktorej
alebo voci ktorym majitel splna nalezitosti podla ¢lankov 1(2) a 2 dohody alebo ¢lanku 2 protokolu,
aby mohol byt majitelom medzinarodného zapisu;

(xxvii) ,uradny formular® znamena formular stanoveny medzinarodnym turadom alebo akékolvek
iné tla¢ivo s rovnakym obsahom a formou;

(xxviii) ,predpisany poplatok® znamena poplatok uvedeny v sadzobniku poplatkov;
(xxix) .generalny riaditel” je generalny riaditel Svetovej organizacie dusevného vlastnictva;

(xxx) .medzinarodny urad® znamena Medzinarodny urad Svetovej organizacie dusSevného
vlastnictva;

(xxxi) ,administrativne pokyny"“ znamenaju administrativne pokyny uvedené v pravidle 41.

Pravidlo 2
Styk s medzinarodnym turadom

Styk s medzinarodnym uradom prebieha tak, ako je predpisané v administrativnych pokynoch.

Pravidlo 3
Zastupovanie pred medzinarodnym aradom
(1) Zastupca; adresa zastupcu; pocet zastupcov
(a) Prihlasovatel alebo majitel si moze ustanovit zastupcu v konani pred medzinarodnym turadom.
(b) Adresa zastupcu bude uvedena

(i) v pripade medzinarodnej prihlasky podliehajiicej vyluéne dohode na tizemi zmluvnej strany
viazanej dohodou,

(ii) v pripade medzinarodnej prihlasky podliehajucej vylucne protokolu na uzemi zmluvnej
strany viazanej protokolom,

(iii) v pripade medzinarodnej prihlasky podliehajucej dohode a zaroven aj protokolu na tzemi
zmluvnej strany,

(iv) v pripade medzinarodného zapisu na uzemi zmluvnej strany.

(c) Prihlasovatel alebo majitel moze mat iba jedného zastupcu. Ak st uvedeni viaceri zastupcovia,
povazuje sa za zastupcu a ako zastupca je zapisany ten, kto je uvedeny na prvom mieste.

(d) Ak je advokatska kancelaria alebo patentova kancelaria oznamena medzinarodnému uradu ako
zastupca, povazuje sa za jedného zastupcu.
(2) Ustanovenie zastupcu

(a) Ustanovit zastupcu mozZzno v medzinarodnej prihlaske alebo v naslednom vyznaceni alebo v
Ziadosti podla pravidla 25.

(b) Ustanovit zastupcu mozno aj osobitnym oznamenim, ktoré sa moze tykat jednej medzinarodnej
prihlasky alebo viacerych medzinarodnych prihlasok, alebo jedného medzinarodného zapisu,
pripadne viacerych medzinarodnych zapisov toho istého prihlasovatela alebo majitela. Toto
oznamenie musi podat na medzinarodny urad

(i) prihlasovatel, majitel alebo ustanoveny zastupca, alebo

(ii) irad zmluvnej strany majitela.
Oznamenie musi podpisat prihlasovatel alebo majitel, alebo turad, ktorého prostrednictvom sa
takéto oznamenie podava.

(3) Nespravne ustanovenie

(a) Ak nie je adresa predpokladaného zastupcu na prislusSnom uzemi podla odseku (1)(b),
medzinarodny urad nebude povaZovat ustanovenie za platné a bude o tom informovat
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prihlasovatela alebo majitela, predpokladaného zastupcu a ak ustanovenie zaslal alebo podal
urad, tento urad.

(b) Ak medzinarodny urad povazuje ustanovenie zastupcu podla odseku (2) za nespravne, oznami
to prihlasovatelovi alebo majitelovi, predpokladanému zastupcovi a ak ustanovenie zaslal alebo
podal uirad, aj tomuto tradu.

() Ak nie st splnené nalezitosti podla odsekov (1)(b) a (2), medzinarodny urad zasiela vSetky
prislusné oznamenia priamo prihlasovatelovi alebo majitelovi.

(4) Zapis a oznamenie o ustanoveni zastupcu; datum nadobudnutia Gc¢innosti ustanovenia
zastupcu

(a) Ak medzinarodny urad zisti, Ze ustanovenie zastupcu splfia stanovené nalezitosti, zapiSe do
medzinarodného registra skutoénost, Ze prihlasovatel alebo majitel je zastupeny, ako aj meno a
adresu zastupcu. V takom pripade ustanovenie zastupcu nadobuda ucinky dnom, ked
medzinarodny urad dostal medzinarodnu prihlasku, nasledné vyznacenie, Zziadost alebo
osobitné oznamenie, ktorym bol zastupca ustanoveny.

(b) Medzinarodny urad oznami zapis podla pismena (a) zaroven prihlasovatelovi alebo majitelovi,
ako aj zastupcovi. Ak sa ustanovenie zastupcu uskutocnilo osobitnym oznamenim podanym
prostrednictvom uradu, medzinarodny urad oznami zapis zastupcu aj tomuto uradu.

(5) I]éinky ustanovenia zastupcu

(a) Ak nie je v tomto vykonavacom predpise vyslovne stanovené inak, podpis zastupcu zapisaného
podla odseku (4)(a) nahradza podpis prihlasovatela alebo majitela.

(b) Ak tento vykonavaci predpis vyslovne nevyzaduje, aby vyzva, oznamenie alebo iny oznam bol
zaslany prihlasovatelovi alebo majitelovi a zastupcovi zaroven, medzinarodny urad zasiela
zastupcovi zapisanému podla odseku (4)(a) kazdu vyzvu, oznamenie alebo iny oznam, ktory by
v pripade jeho neustanovenia musel byt zaslany prihlasovatelovi alebo majitelovi; kazda vyzva,
oznamenie alebo iny oznam, ktory bol takto zaslany uvedenému zastupcovi, ma rovnaké
ucinky, ako keby bol zaslany prihlasovatelovi alebo majitelovi.

(¢) Kazdy oznam zaslany medzinarodnému uradu zastupcom zapisanym podla odseku (4)(a) ma
rovnaky ucinok, ako keby ho zaslal prihlasovatel alebo majitel.

(6) Vymaz zapisu; datum nadobudnutia ti¢innosti vymazu

(a) Kazdy zapis vykonany podla odseku (4)(a) sa vymaze, ak o vymaz sa ziada oznamom
podpisanym prihlasovatelom, majitelom alebo zastupcom. Medzinarodny urad vymaze zapis z
uradnej moci, ak bol ustanoveny novy zastupca, alebo v pripade, ak bola zapisana zmena
majitela, pokial novy majitel medzinarodného zapisu neustanovi zastupcu.

(b) S vyhradou pismena (c) vymaz nadobudne uc¢innost ku dnu, ked medzinarodny urad dostane

prislusny oznam.

() Ak o vymaz ziada zastupca, vymaz nadobuda ucinnost k tomu z nasledujucich dni, ktory
nastane ako prvy:

(i) ku dnu, ked medzinarodny tirad dostane oznam o ustanoveni nového zastupcu,

(i) ku dnu uplynutia dvojmesacnej lehoty pocitanej od prijatia oznamu, ktorym zastupca zZiada
vymaz zapisu.

Az do dna nadobudnutia uc¢innosti vymazu medzinarodny urad zasiela vSetky oznamy podla

odseku (5)(b) prihlasovatelovi alebo majitelovi a zastupcovi zaroven.

(d) Ak Medzinarodny urad dostane ziadost o vymaz zastupcu, oznami tato skutocnost
prihlasovatelovi alebo majitelovi a pripoji koépie vsetkych oznamov, ktoré boli zaslané
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zastupcovi alebo ktoré od zastupcu dostal pocas Siestich mesiacov predchadzajicich datumu
tohto oznamenia.

(e) Len co je den nadobudnutia uc¢innosti vymazu znamy, medzinarodny urad oznami vymaz a den
nadobudnutia jeho uc¢innosti zastupcovi, ktorého zapis bol vymazany, prihlasovatelovi alebo
majitelovi, a ak bolo ustanovenie zastupcu podané prostrednictvom turadu, aj tomuto tiradu.

Pravidlo 4
Pocéitanie lehot

(1) Lehoty vyjadrené v rokoch

Kazda lehota vyjadrena v rokoch uplynie v nasledujucom roku, v mesiaci, ktory ma rovnaky
nazov, a ku dnu ¢iselne zhodnym s dnnom udalosti, od ktorého zacala plynut lehota; ak k udalosti
doslo 29. februara a v nasledujucom roku, ktory prichadza do uvahy, ma februar iba 28 dni,
lehota uplynie 28. februara.

(2) Lehoty vyjadrené v mesiacoch

Kazda lehota vyjadrena v mesiacoch uplynie v nasledujucom mesiaci v rovnaky den, ktory sa
¢iselne zhoduje s dnom, na ktory pripada udalost, od ktorej zac¢ina plynut lehota; ak takyto den v
nasledujucom mesiaci nie je, koniec lehoty pripadne na jeho posledny den.

(3) Lehoty vyjadrené v dnoch
Kazda lehota vyjadrena v dnoch zacina plynuat dnom, ktory nasleduje po udalosti rozhodujuce;j
pre jej zaciatok.

(4) Uplynutie lehoty v den, ked medzinarodny urad alebo urad nie je otvoreny pre verejnost

Ak lehota uplynie v den, ked medzinarodny urad alebo prislusny urad nie je otvoreny pre
verejnost, lehota uplynie napriek ustanoveniam odsekov (1) az (3) v prvy nasledujuci den, ked
medzinarodny urad alebo prislusny tirad bude otvoreny pre verejnost.

(5) Uvedenie datumu uplynutia lehoty
Medzinarodny urad uvedie vo vSetkych pripadoch, v ktorych oznamuje lehoty, den uplynutia
tychto leho6t v sulade s odsekmi (1) az (3).

Pravidlo 5
Prekazky zapric¢inené postovou a dorucovatelskou sluzbou

(1) Oznamy zasielané prostrednictvom postovej sluzby

Ak zainteresovana strana nesplni lehotu pre oznam adresovany medzinarodnému uradu a ak
oznam bol zaslany posStou, lehota sa bude povazovat za dodrzanu, ak tato strana moze
medzinarodnému uradu poskytnut dostatoény dokaz o tom, Ze

(i) oznam bol odoslany aspon pat dni pred uplynutim lehoty alebo ak postova sluzba bola pocas
desiatich dni predchadzajiacich uplynutiu lehoty preruSena pre vojnu, revoluciu, obcianske
nepokoje, Strajky, prirodnu katastrofu alebo iné podobné pri¢iny, strana je povinna preukazat,
ze oznam bol odoslany nie neskor ako pat dni odo dna, ked bola postova sluzba obnovena,

(i) oznam bol odoslany doporucene alebo Ze udaje o odoslani boli v ¢ase odoslania poStovou
sluzbou zaznamenané a ze

(iii) v pripade, ked postova zasielka akéhokolvek druhu nebola dorucena medzinarodnému tradu
beznym spoésobom do dvoch dni od jej odoslania, strana preukaze, Zze oznam bol odoslany
zasielkou takého druhu, ktora bezne byva dorucovana medzinarodnému uradu do dvoch dni
od odoslania, alebo Ze bol oznam odoslany letecky.
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(2) Oznamy zasielané prostrednictvom dorucovatelskej sluzby

Ak zainteresovana strana nesplni lehotu pre oznam adresovany medzinarodnému uradu a ak
oznam bol zaslany dorucovatelskou sluzbou, lehota sa bude povazovat za dodrzanu, ak tato strana
moze medzinarodnému uradu poskytnut dostatoény dékaz o tom, Ze

(i) oznam bol odoslany aspon pat dni pred uplynutim lehoty alebo ak dorucovatelska sluzba bola
pocas desiatich dni predchadzajacich uplynutiu lehoty prerusena pre vojnu, revoluciu,
obc¢ianske nepokoje, Strajky, prirodnu katastrofu alebo pre iné podobné priciny, strana je
povinna preukazatf, Zze oznam bol odoslany nie neskor ako paf dni odo dna, ked bola
dorucovatelska sluzba obnovena,

(ii) podrobné udaje o zaslani oznamu dorucovatelskou sluzbou boli v case odosielania
zaznamenane.

(3) Obmedzenie odpustenia pri nedodrzani lehoty

Nedodrzanie lehoty sa podla tohto pravidla odpusti, iba ak medzinarodny urad dostane dokaz
podla odseku (1) alebo (2) a oznam alebo druhopis sa medzinarodnému uradu dorué¢i najneskor do
Siestich mesiacov po uplynuti lehoty.

(4) Medzinarodna prihlaska a nasledné vyznacenie

Ak medzinarodny urad dostane medzinarodnu prihlasku alebo nasledné vyznacenie po uplynuti
dvojmesacnej lehoty podla clanku 3(4) dohody, clanku 3(4) protokolu a pravidla 24(6)(b) a ak
prislusny urad uvedie, Ze oneskorené zaslanie zapricinili okolnosti uvedené v odseku (1) alebo (2),
bude postupovat podla odseku (1) alebo (2) a odseku (3).

Pravidlo 6
Jazyky

(1) Medzinarodna prihlaska
(a) Kazda medzinarodna prihlaska podliehajuca vyluéne dohode bude vo franctuzskom jazyku.

(b) Kazda medzinarodna prihlaska podliehajuca vylucne protokolu alebo dohode a protokolu
zaroven bude v anglickom alebo vo franctuzskom jazyku podla toho, ktory jazyk stanovi urad
povodu, s tym, Zze urad povodu umozni prihlasovatelovi vybrat si medzi anglickym a
francuzskym jazykom.

(2) Oznamy, ktoré nie si medzinarodnou prihlaskou

(a) Kazdy oznam tykajuci sa medzinarodnej prihlasky podliehajtcej vyluéne dohode alebo tykajuci
sa medzinarodného zapisu z nej vzniknutého musi byt s vyhradou pravidla 17(2)(v) a (3) vo
francuzskom jazyku; ak sa vSak vykonava alebo sa vykonalo pri medziniarodnom zapise
vzniknutom z medzinarodnej prihlasky podliehajiicej vylucne dohode nasledné vyznacenie
podla protokolu, postupuje sa podla ustanovenia pismena (b).

(b) Kazdy oznam tykajuci sa medzinarodnej prihlasky podliehajucej vyluéne protokolu alebo
dohode a protokolu zaroven, ako aj oznam tykajuci sa medzinarodného zapisu z nej
vzniknutého musi byt s vyhradou pravidla 17(2)(v) a (3)

(i) v anglickom alebo vo francuzskom jazyku, ak takyto oznam zasiela medzinarodnému
uradu prihlasovatel alebo majitel, alebo urad,

(i) v jazyku podla pravidla 7(2), ak predmetom oznamu je vyhlasenie o umysle pouzivat
ochrannu znamku, ktoré je pripojené k medzinarodnej prihlaske podla pravidla 9(5)(f)
alebo k naslednému vyznaceniu podla pravidla 24(3)(b)(i),

(iii) v jazyku medzinarodnej prihlasky, ak ide o oznam, ktory zasiela medzinarodny urad uradu,
okrem pripadov, ked tento urad medzinarodnému uradu oznamil, Ze vSetky takéto
oznamenia musia byt vo francizskom jazyku alebo Ze vSetky takéto oznamenia musia byt v
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(@

(b)

(c)

(@)

(b)

anglickom jazyku; ak sa oznamenie zasielané medzinarodnym uradom tyka
medzinarodného zapisu do medzinarodného registra, oznamenie musi obsahovat urcenie
jazyka, v ktorom bola prislusna medzinarodna prihlaska dorucena medzinarodnému
uradu,

(iv) v jazyku medzinarodnej prihlasky, ak ide o oznam, ktory zasiela medzinarodny urad
prihlasovatelovi alebo majitelovi, okrem pripadov, ked prihlasovatel alebo majitel oznamil
medzinarodnému uradu, Ze si praje dostavat takéto oznamenia v anglickom jazyku napriek
skutocnosti, ze v medzinarodnej prihlaske sa pouzil francuzsky jazyk, alebo Ze si praje
dostavat takéto oznamenia vo francuzskom jazyku napriek skutoénosti, Ze v medzinarodne;j
prihlaske sa pouzil anglicky jazyk.

(3) Zapis a zverejnenie

Ak medzinarodna prihlaska podlieha vylucéne dohode, zapis do medzinarodného registra a
zverejnenie medzinarodného zapisu z nej vzniknutého vo Vestniku a vSetkych udajov
tykajucich sa tohto zapisu, ktoré su zaroven zapisované a zverejnované v zmysle tohto
vykonavacieho predpisu, budu vo franctuzskom jazyku.

Ak medzinarodna prihlaska podlieha vylucne protokolu alebo dohode a protokolu zaroven,
zapis do medzinarodného registra a zverejnenie medzinarodného zapisu z nej vzniknutého vo
Vestniku a vSetkych udajov tykajucich sa tohto zapisu, ktoré su zaroven zapisované a
zverejnované v zmysle tohto vykonavacieho predpisu, budu vo francuzskom jazyku a v
anglickom jazyku. V zapise a vo zverejneni medzinarodného zapisu bude uvedeny jazyk, v
ktorom medzinarodny tirad dostal medzinarodnu prihlasku.

Ak nasledné vyznacCenie vykonané podla protokolu je prvym naslednym vyznacenim
vykonanym podla protokolu, medzinarodny urad spoloc¢ne s uverejnenim tohto nasledného
vyznacenia uverejni vo Vestniku aj prislusny medzinarodny zapis v anglickom jazyku a znovu
uverejni medzinarodny zapis vo francuzskom jazyku. Toto nasledné vyznacenie je potom
zapisané do medzinarodného registra v anglickom a vo francizskom jazyku. Zapis v
medzinarodnom registri a zverejnenie vSetkych udajov tykajucich sa tohto zapisu vo Vestniku,
ktoré maju byt zapisané a zverejnené v zmysle tohto vykonavacieho predpisu, budu vo
francuzskom a v anglickom jazyku.

(4) Preklad

Preklady z anglického jazyka do francuzskeho jazyka alebo z francuzskeho jazyka do
anglického jazyka, ktoré su potrebné v suvislosti s oznameniami podla odseku (2)(b)(iii) a (iv),
so zapismi a zverejneniami podla odseku (3)(b) a (c), vykona medzinarodny urad. Prihlasovatel
alebo majitel moze pripojit k medzinarodnej prihlaske alebo k ziadosti o zapis nasledného
vyznacenia alebo zmeny navrh prekladu ktorejkolvek casti textu medzinarodnej prihlasky alebo
ziadosti o zapis. Ak medzinarodny urad nepovazuje navrhovany preklad za spravny, urobi jeho
opravu po tom, ako vyzval prihlasovatela alebo majitela, aby sa v lehote jedného mesiaca o
navrhnutej oprave vyjadril.

Napriek ustanoveniu pismena (a) medzinarodny urad nebude prekladat ochrannu znamku. Ak
v sulade s pravidlom 9(4)(b)(iii) alebo s pravidlom 24(3)(c) prihlasovatel alebo majitel predlozi
preklad alebo preklady ochrannej znamky, medzinarodny urad nebude kontrolovat spravnost
tychto prekladov.

Pravidlo 7
Oznamenie urcitych osobitnych poziadaviek

(1) (Zrusené)
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(2) Umysel pouzivat ochrannu znamku

Ak zmluvna strana ako zmluvna strana vyznacena na zaklade protokolu pozaduje vyhlasenie o
umysle pouzival ochrannu znamku, oznami tato poziadavku generalnemu riaditelovi. Ak zmluvna
strana pozaduje, aby vyhlasenie podpisal sam prihlasovatel a aby bolo na osobitnom tradnom
formulari prilozenom k medzinarodnej prihlaske, oznamenie musi obsahovat takuto poziadavku a
musi sa v nom urcit presné znenie pozadovaného vyhlasenia. Ak zmluvna strana navysSe pozaduje,
aby bolo toto vyhlasenie v anglickom jazyku, aj ked je medzinarodna prihlaska vo francuzskom
jazyku, alebo aby bolo vo francuzskom jazyku, aj ked bola medzinarodna prihlaska v anglickom
jazyku, musi v oznameni spresnit poZzadovany jazyk.

(3) Oznamenie

(a) Kazdé oznamenie podla odseku (2) mozno uskutocnit v okamihu uloZenia ratifikaénych listin
zmluvnou stranou, prijatia alebo schvalenia, pripadne pristupu k protokolu, pricom oznamenie
pre zmluvnu stranu nadobudne platnost v den nadobudnutia platnosti protokolu. Takéto
oznamenie mozno uskutoc¢nit aj neskoér, v takom pripade nadobudne oznamenie ucinnost tri
mesiace po tom, ako ho prijal generalny riaditel, alebo v ktorykolvek neskorsi den, ktory je v
nom urceny vo vztahu ku kazdému medzinarodnému zapisu, ktorého datum je zhodny alebo
neskorsi ako den nadobudnutia platnosti oznamenia.

(b) Kazdé oznamenie uskutocnené podla odseku (1) v zmysle znenia platného pred 4. oktobrom
20011 alebo podla odseku (2) moze byt kedykolvek vzaté spat. Oznam o spéatvzati bude
adresovany generalnemu riaditelovi. Spéatfvzatie nadobudne uc¢inok dnom jeho prijatia
generalnym riaditelom alebo v neskorsom datume uvedenom v tomto ozname.

2. KAPITOLA
MEDZINARODNA PRIHLASKA

Pravidlo 8
Viacero prihlasovatelov

(1) Viacero prihlasovatelov podavajucich prihlasku podliehajiicu vyluéne dohode alebo dohode a
protokolu zaroven

Viacero prihlasovatelov mézZe spolo¢ne podat medzinarodnu prihlasku podliehajucu vyluéne
dohode alebo dohode a protokolu zaroven za predpokladu, ak st spoloénymi majitelmi zakladného
zapisu a ak krajina povodu podla ¢lanku 1(3) dohody je rovnaka pre kazdého z nich.

(2) Viacero prihlasovatelov podavajucich prihlasku podliehajucu vyluéne protokolu

Viacero prihlasovatelov méze spolo¢ne podat medzinarodnu prihlasku podliehajucu vyluéne
protokolu, ak spolo¢ne podali zakladnu prihlasku alebo ak st spoloénymi majitelmi zakladného
zapisu a kazdy z nich splfia ako zmluvna strana, ktorej turad je tiiradom pévodu, podmienky na
podanie medzinarodnej prihlasky podla clanku 2(1) protokolu.

Pravidlo 9
Nalezitosti medzinarodnej prihlasky
(1) Podanie
Medzinarodna prihlaska sa podava medzinarodnému uradu prostrednictvom tiradu pévodu.
(2) Tlacivo a podpis
(a) Medzinarodna prihlaska sa podava na uradnom formulari v jednom vyhotoveni.

(b) Medzinarodnu prihlasku musi podpisat turad povodu, a ak to urad vyzaduje, aj prihlasovatel.
Ak urad povodu nevyzaduje, aby prihlasovatel podpisal medzinarodnu prihlasku, ale
umoznuje, aby ju prihlasovatel podpisal, prihlasovatel tak moze urobit.
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(3) Poplatky
Predpisané poplatky za medzinarodnu prihlasku sa platia v zmysle ustanoveni pravidiel 10, 34 a

35.

(4) Obsah medzinarodnej prihlasky

(a) Medzinarodna prihlaska musi obsahovat alebo uvadzat

0
(ii)
(iii)

(iv)

)

(vi)

(vii)

(viii)

(ix)

x)

(xi)

(xii)

(xiii)

meno prihlasovatela uvedené v sulade s administrativnymi pokynmi,
adresu prihlasovatela uvedenu v sulade s administrativnymi pokynmi,
meno a adresu pripadného zastupcu uvedené v sulade s administrativnymi pokynmi,

ak si prihlasovatel Zela vyuzit pravo prednosti zo skor podanej prihlasky podla Parizskeho
dohovoru na ochranu priemyselného vlastnictva, vyhlasenie, ktorym si uplatnuje pravo
prednosti zo skor podanej prihlasky, spolu s uvedenim nazvu uradu, kde sa tato
prihlaska podala, ako aj datum, a ak je to mozné, aj Cislo tejto prihlasky, a ak skor
podana prihlaska neobsahuje vsetky vyrobky a sluzby vymenované v medzinarodne;j
prihlaske, uvedenie vyrobkov a sluzieb, ktoré si uvedené v skor podanej prihlaske,

vyhotovenie ochrannej znamky, ktoré musi byt umiestnené v ramcéeku na to uréenom na
uradnom formulari; toto vyhotovenie musi byt zretelné a musi byt ¢iernobiele alebo
farebné v zavislosti od toho, ¢i vyhotovenie v zakladnej prihlaske alebo v zakladnom
zapise je ¢iernobiele alebo farebné,

ak si prihlasovatel zela, aby sa ochranna znamka povazovala za ochrannu znamku v
beznom pisme, vyhlasenie o tejto skutocnosti,

ak je narokovana farba v zakladnej prihlaske alebo v zdkladnom zapise ako rozliSovaci
prvok ochrannej znamky alebo ak si prihlasovatel Zela narokovat farbu ako rozliSovaci
prvok ochrannej znamky a ked je ochranna znamka v zakladnej prihlaske alebo v
zakladnom zapise farebna, iidaj o tom, Ze sa farba narokuje; okrem toho sa slovne uvedie
narokovana farba alebo kombinacia farieb, a ak vyhotovenie dodané v prihlaske podla
odseku (v) je ¢iernobiele, jedno vyhotovenie ochrannej znamky vo farbe,

ak sa zakladna prihlaska alebo zakladny zapis tyka trojrozmernej znamky, poznamku
Jtrojrozmerna znamka*,

ak sa zakladna prihlaska alebo zakladny zapis tyka zvukovej znamky, poznamku
~zvukova znamka®,

ak sa zakladna prihlaska alebo zakladny zapis tyka kolektivnej alebo certifikacnej, alebo
garancnej ochrannej znamky, poznamku o tejto skutoc¢nosti,

ak zakladna prihlaska alebo zakladny zapis obsahuje slovny opis ochrannej znamky a ak
si prihlasovatel Zela opis zahrnut alebo trad povodu zahrnutie opisu vyzaduje, tento isty
opis; ak je uvedeny opis v inom jazyku, ako je jazyk medzinarodnej prihlasky, musi byt
uvedeny v jazyku medzinarodnej prihlasky,

ak ochranna znamka pozostava uplne alebo ciastoc¢ne z inych pismen ako z pismen
latinky alebo z Cisel vyjadrenych inymi znakmi, ako su arabské alebo rimske, prepis
tychto pismen do latinky a prepis tychto ¢isel na arabské ¢isla; prepis do latinky sa bude
zakladat na fonetike jazyka pouzitého v medzinarodnej prihlaske,

nazvy vyrobkov a sluzieb, pre ktoré sa pozaduje medzinarodny zapis ochrannej znamky,
zaradené do prislusnych tried Medzinarodného triedenia vyrobkov a sluzieb; pred kazdou
skupinou sa uvedie Cislo triedy a polozky budu zaradené v poradi, v akom su uvedené v
tomto triedeni; vyrobky a sluzby sa musia uvadzat presne, pricom sa budu prednostne
pouzivat terminy obsiahnuté v slovnom zozname uvedeného triedenia; medzinarodna
prihlaska moze obsahovat obmedzenie zoznamu vyrobkov a sluzieb vzfahujice sa na
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(b)

jednu zmluvnu stranu alebo na viaceré vyznacené zmluvné strany; obmedzenia pre kazdua
zmluvnu stranu mozu byt rozdielne,

(xiv) sumu zaplatenych poplatkov a sposob platby alebo pokyn na vyber pozadovanej sumy z
uctu vedeného pri medzinarodnom urade a uidaje o osobe, ktora uskutocnila platbu alebo
dala pokyn na platbu, a

(xv) vyznacené zmluvné strany.
(viibis) ak sa ochranna znamka, ktora je predmetom zakladnej prihlasky alebo zakladného
zapisu, sklada z jednej farby alebo kombinacie farieb ako takych, uvedenie tejto skutocnosti,

(viii) ak sa zakladna prihlaska alebo zakladny zapis tyka trojrozmernej znamky, poznamku
ytrojrozmerna znamka®“,

(ix) ak sa zakladna prihlaska alebo zakladny zapis tyka zvukovej znamky, poznamku
~zvukova znamka®,

(x) ak sa zakladna prihlaska alebo zakladny zapis tyka kolektivnej alebo certifika¢nej, alebo
garancnej ochrannej znamky, poznamku o tejto skutoc¢nosti,

(xi) ak zakladna prihlaska alebo zakladny zapis obsahuje slovny opis ochrannej znamky a ak
si prihlasovatel Zela opis zahrnut alebo urad p6évodu zahrnutie opisu vyzaduje, tento isty
opis; ak je uvedeny opis v inom jazyku, ako je jazyk medzinarodnej prihlasky, musi byt
uvedeny v jazyku medzinarodnej prihlasky,

(xii) ak ochranna znamka pozostava uplne alebo ciastocne z inych pismen ako z pismen
latinky alebo z Cisel vyjadrenych inymi znakmi, ako su arabské alebo rimske, prepis
tychto pismen do latinky a prepis tychto Cisel na arabské cisla; prepis do latinky sa bude
zakladat na fonetike jazyka pouzitého v medzinarodnej prihlaske,

(xiii) nazvy vyrobkov a sluzieb, pre ktoré sa pozaduje medzinarodny zapis ochrannej znamky,
zaradené do prislusSnych tried Medzinarodného triedenia vyrobkov a sluzieb; pred kazdou
skupinou sa uvedie Cislo triedy a polozky budu zaradené v poradi, v akom su uvedené v
tomto triedeni; vyrobky a sluzby sa musia uvadzat presne, pricom sa budu prednostne
pouzivat terminy obsiahnuté v slovnhom zozname uvedeného triedenia; medzinarodna
prihlaska moze obsahovat obmedzenie zoznamu vyrobkov a sluzieb vzfahujice sa na
jednu zmluvnu stranu alebo na viaceré vyznacené zmluvné strany; obmedzenia pre kazdua
zmluvnu stranu moézu byt rozdielne,

(xiv) sumu zaplatenych poplatkov a sposob platby alebo pokyn na vyber pozadovanej sumy z
uctu vedeného pri medzinarodnom urade a tidaje o osobe, ktora uskutocnila platbu alebo
dala pokyn na platbu, a

(xv) vyznacené zmluvné strany.
Medzinarodna prihlaska moze obsahovat aj tieto udaje:
(i) ak je prihlasovatel fyzicka osoba, uréenie Statu, ktorého je fyzicka osoba ob¢anom,

(ii) ak je prihlasovatel pravnicka osoba, udaje tykajice sa pravnej formy tejto pravnickej osoby
a Stat, pripadne uzemny celok v tom State, podla pravneho systému ktorého alebo ktorych
bola pravnicka osoba zaloZena,

(iii) ak ochranna znamka pozostava uplne alebo ¢iastocne z jedného slova alebo viacerych slov,
ktoré mozno prelozit, preklad tohto slova alebo tychto slov do francuzskeho jazyka, ak
medzinarodna prihlaska podlieha vylucne dohode, alebo do anglického jazyka, alebo
francuzskeho jazyka, alebo do oboch jazykov, ak medzinarodna prihlaska podlieha vylu¢ne
protokolu alebo podlieha dohode a protokolu zaroven,

(iv) ak si prihlasovatel narokuje farbu ako rozliSovaci prvok ochrannej znamky, slovny opis
kazdej farby hlavnych ¢asti ochrannej znamky, ktoré maju tuto farbu,
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(@

(b)

()

(d

(v) ak prihlasovatel nepozaduje narokovanie ochrany vsetkych prvkov ochrannej znamky,
uvedenie tejto skutocnosti a prvku alebo prvkov, pre ktoré ochrana nie je narokovana.

(5) Dodatocny obsah medzinarodnej prihlasky

medzinarodna prihlaska, ktora podlieha vylucne dohode alebo podlieha dohode a protokolu

zaroven, musi obsahovat ¢islo a datum zakladného zapisu a musi obsahovat jeden z tychto

udajov:

(i) wadaj, ze prihlasovatel ma skuto¢ny a vykonny priemyselny alebo obchodny podnik na
uzemi zmluvného Statu, ktorého urad je iradom poévodu, alebo

(ii) ak prihlasovatel nema takyto podnik na tzemi zmluvného Statu viazaného dohodou,
informaciu, Ze ma bydlisko na tzemi Statu, ktorého urad je iradom povodu, alebo

(iii) ak prihlasovatel nema ani takyto podnik a ani bydlisko na tzemi zmluvného Statu
viazaného dohodou, informaciu, Ze je ob¢anom statu, ktorého urad je tiradom pévodu.

Medzinarodna prihlaska podliehajica vyluéne protokolu musi obsahovat ¢islo a datum

zakladnej prihlasky alebo zakladného zapisu a musi obsahovat jeden alebo viaceré z tychto

udajov:

(i) ak je zmluvnou stranou, ktorej urad je uradom podvodu, Stat, uidaj, Ze prihlasovatel je
obcanom tohto Statu,

(i) ak je zmluvnou stranou, ktorej trad je iradom pdévodu, organizacia, nazov ¢lenského statu
tejto organizacie, ktorého prihlasovatel je obcanom,

(iii) idaj, ze prihlasovatel ma bydlisko na tzemi zmluvnej strany, ktorej trad je tradom
povodu,

(iv) udaj, ze prihlasovatel ma skutocny a vykonny priemyselny alebo obchodny podnik na
uzemi zmluvnej strany, ktorej urad je iradom pévodu.

Ak adresa prihlasovatela uvedena v sulade s odsekom (4)(a)(ii) nie je na tizemi zmluvnej strany,
ktorej urad je iradom povodu, a ak v sulade s pismenom (a)(i) alebo (ii), alebo pismenom (b)(iii),
alebo (iv) bolo uvedené, ze prihlasovatel ma bydlisko alebo podnik na tzemi tejto zmluvnej
strany, uvedené bydlisko alebo adresa daného podniku musi byt uvedena v medzinarodne;j
prihlaske.

Medzinarodna prihlaska musi obsahovat vyhlasenie tiradu povodu potvrdzujtce

(i) datum, kedy urad povodu ziadost dostal, alebo, ako stanovuje pravidlo 11(1), datum, ktory
sa povazuje za prijatie ziadosti prihlasovatela o podanie medzinarodnej prihlasky
medzinarodnému uradu,

(ii) Ze prihlasovatel uvedeny v medzinarodnej prihlaske a prihlasovatel uvedeny v zakladnej
prihlaske alebo majitel uvedeny v zakladnom zapise je ta ista osoba,

(iii) ze vSetky udaje uvedené v odseku (4)(a)(viibis) az (xi), ktoré sa nachadzaju v medzinarodne;j
prihlaske, su rovnako uvedené v zakladnej prihlaske alebo v zakladnom zapise,

(iv) ze ochranna znamka, ktora je predmetom medzinarodnej prihlasky, je rovnaka ako v
zakladnej prihlaske alebo v zakladnom zapise,

(v) ze ak je farba narokovana ako rozliSujuci prvok ochrannej znamky v zakladnej prihlaske
alebo v zakladnom zapise, rovnaké narokovanie je uvedené v medzinarodnej prihlaske,
alebo ze ak je farba narokovana ako rozliSovaci prvok ochrannej znamky len v
medzinarodnej prihlaske bez jej uvedenia v zakladnej prihlaske alebo v zakladnom zapise,
je ochranna znamka v zakladnej prihlaske alebo v zakladnom zapise skutocne v
narokovanej farbe alebo kombinacii farieb, a
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(vi) ze vyrobky a sluzby uvedené v medzinarodnej prihlaske st obsiahnuté v zozname vyrobkov
a sluzieb zakladnej prihlasky alebo zakladného zapisu.

(e) Ak medzinarodna prihlaska je zalozena na viacerych zakladnych prihlaskach alebo zakladnych
zapisoch, vyhlasenie podla pismena (d) sa bude vztahovat na vsetky tieto zakladné prihlasky a
zakladné zapisy.

(f) Ak medzinarodna prihlaska obsahuje vyznacenie zmluvnej strany, ktora wuskutocnila
oznamenie podla pravidla 7(2), medzinarodna prihlaska musi tiez obsahovat vyhlasenie o
umysle pouzivat ochrannii znamku na tUzemi tejto zmluvnej strany; vyhlasenie sa bude
povazovat za sucast vyznacenia zmluvnej strany, ktora ho vyzaduje, a bude podla vyznacenia
touto zmluvnou stranou

(i) vlastnoru¢ne podpisané prihlasovatelom a bude na samostatnom uradnom formulari
pripojenom k medzinarodnej prihlaske, alebo

(ii) bude sucasfou medzinarodnej prihlasky.

Pravidlo 10
Poplatky za medzinarodna prihlasku

(1) Medzinarodné prihlasky podliehajuce vylu¢ne dohode

Medzinarodna prihlaska podliehajiica vyluéne dohode podlieha platbe zakladnych poplatkov,
dodatkovych poplatkov a pripadne doplnkovych poplatkov urcenych v polozke 1 sadzobnika
poplatkov. Poplatky su splatné v dvoch splatkach, kazda na obdobie desiatich rokov. Na platbu
druhej splatky sa vztahuje pravidlo 30.

(2) Medzinarodné prihlasky podliehajice vyluéne protokolu

Medzinarodna prihlaska podliehajtica vylucne protokolu podlieha platbe zakladnych poplatkov,
dodatkovych poplatkov a/alebo individualnych poplatkov, pripadne doplnkovych poplatkov
urcenych v polozke 2 sadzobnika poplatkov. Tieto poplatky sa platia na obdobie desiatich rokov.

(3) Medzinarodné prihlasky podliehajuce dohode a protokolu zaroven

Medzinarodna prihlaska podliehajuca dohode a protokolu zaroven podlieha platbe zakladnych
poplatkov, dodatkovych poplatkov, pripadne individualnych poplatkov a doplnkovych poplatkov
urcenych v polozke 3 sadzobnika poplatkov. V pripade zmluvnych stran vyznacenych podla
dohody plati odsek (1). V pripade zmluvnych stran vyznacenych podla protokolu plati odsek (2).

Pravidlo 11
Iné nedostatky nez tie, ktoré sa tykaju zatriedenia vyrobkov a sluzieb alebo ich oznacéenia

(1) Predcasne podana ziadost na tirade povodu

(@) Ak urad povodu dostane Ziadost o podanie medzinarodnej prihlasky podliehajiicej vyluéne
dohode medzinarodnému uradu este predtym, ako ochranna znamka, ktorej sa Ziadost tyka,
bola zapisana do registra uradu povodu, tato medzinarodna prihlaska sa bude povazovat za
prijatd na ucely c¢lanku 3(4) dohody v den, ked bola znamka zapisana do registra uradu
povodu.

(b) Ak urad pdévodu dostane ziadost o podanie medzinarodnej prihlasky podliehajiicej dohode a
protokolu zaroven medzinarodnému uradu este predtym, ako ochranna znamka, ktorej sa
ziadost tyka, bola zapisana do registra uradu poévodu, tato medzinarodna prihlaska sa bude
povazovat za medzinarodnu prihlasku podanu vyluéne podla protokolu a urad pdévodu zrusi
vyznacenie kazdej zmluvnej strany viazanej dohodou, ak pismeno (c) neustanovuje inak.

(c) Ak je k ziadosti podla pismena (b) prilozena vyslovna poziadavka, aby sa prihlaska povazovala
za medzinarodnu prihlasku podliehajucu dohode a protokolu zaroven v okamihu zapisu
ochrannej znamky do registra uradu poévodu, tento urad nezrusi vyznacenie kazdej zmluvnej
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strany viazanej dohodou. Ziadost o podanie prihlasky sa bude povazovat za prijati iradom na
ucely ¢lanku 3(4) dohody a ¢lanku 3(4) protokolu v den, ked bola znamka zapisana do registra
uradu poévodu.

(2) Nedostatky, ktorych oprava prislucha prihlasovatelovi

(a) Ak medzinarodny urad zisti, Ze medzinarodna prihlaska obsahuje iné nedostatky ako tie, ktoré
siu uvedené v odsekoch (3), (4) a (6) a v pravidlach 12 a 13, oznami tieto nedostatky
prihlasovatelovi a zaroven o nich informuje urad pévodu.

(b) Takéto nedostatky moze prihlasovatel odstranit v trojmesacnej lehote odo dna oznamenia
medzinarodnym uradom. Ak nedostatky nie su opravené v trojmesacnej lehote pocitanej odo
dna oznamenia medzinarodnym uradom, medzinarodna prihlaska sa bude povazovat za vzatu
spat a medzinarodny urad bude v tomto zmysle informovat urad pévodu a zaroven aj
prihlasovatela.

(3) Nedostatky, ktorych oprava prislicha prihlasovatelovi alebo tiradu povodu

(a) Ak napriek ustanoveniam odseku (2) poplatky, ktoré musia byt zaplatené podla pravidla 10,
boli zaplatené medzinarodnému uradu uradom pévodu a ak medzinarodny urad povazuje
zaplatenu sumu za nizSiu, ako sa pozadovala, informuje o tom urad pévodu a zaroven aj
prihlasovatela. Oznamenie upresnuje chybajucu sumu.

(b) Chybajicu sumu moze zaplatit bud urad povodu, alebo prihlasovatel v lehote troch mesiacov
od datumu oznamenia medzinarodnym uradom. Ak sa chybajtica suma nezaplati v lehote troch
mesiacov od datumu oznamenia medzinarodnym uradom, medzinarodna prihlaska sa bude
povazovat za vzatu spat a medzinarodny trad bude v tomto zmysle informovat trad pévodu a
zaroven aj prihlasovatela.

(4) Nedostatky, ktorych oprava prislucha tiradu pévodu

(a) Ak medzinarodny urad

(i) zisti, Ze medzinarodna prihlaska nesplna naleZitosti podla pravidla 2 alebo nebola podana
na uradnom formulari predpisanom pravidlom 9(2)(a),

(ii) zisti, ze medzinarodna prihlaska obsahuje nedostatky uvedené v pravidle 15(1),

(iii) je toho nazoru, Ze medzinarodna prihlaska obsahuje nedostatky tykajuce sa prava
prihlasovatela podat medzinarodnu prihlasku,

(iv) je toho nazoru, ze medzinarodna prihlaska obsahuje nedostatky tykajiice sa vyhlasenia
uradu podla pravidla 9(5)(d),

(v) [zruSené],
(vi) zisti, ze medzinarodna prihlaska nie je podpisana iiradom poévodu, alebo

(vii) zisti, Ze medzinarodna prihlaska neobsahuje datum a cislo zakladnej prihlasky alebo
zakladného zapisu,
oznami tuto skuto¢nost uradu pévodu a zaroven aj prihlasovatelovi.

(b) Takéto nedostatky moéze odstranit irad pévodu v lehote troch mesiacov od datumu oznamenia
medzinarodnym uradom. Ak nedostatky nie su opravené v trojmesacnej lehote pocitanej odo
dna oznamenia medzinarodnym uradom, medzinarodna prihlaska sa bude povazovat za vzata
spat a medzinarodny trad bude v tomto zmysle informovat urad pévodu a zaroven aj
prihlasovatela.

(B) Vratenie poplatkov
Ak sa podla odsekov (2)(b), (3) alebo (4)(b) medzinarodna prihlaska povazuje za vzatu spat,
medzinarodny urad vrati vSetky poplatky zaplatené v suvislosti s touto prihlaskou po odpocitani
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sumy zodpovedajiicej polovici zakladného poplatku uvedeného v polozkach 1.1.1, 2.1.1 alebo 3.1.1
sadzobnika poplatkov strane, ktora poplatky zaplatila.

(6) Iné nedostatky tykajuice sa vyznacenia zmluvnej strany podla protokolu

(a) Ak v sulade s ¢lankom 3(4) protokolu medzinarodny urad dostane medzinarodnu prihlasku v
lehote dvoch mesiacov odo dna prijatia medzinarodnej prihlasky uradom poévodu a ak
medzinarodny urad je toho nazoru, Ze je potrebné vyhlasenie o umysle pouzivat ochrannu
znamku podla pravidla 9(5)(f), ale ak toto vyhlasenie chyba alebo nespiﬁa stanovené nalezitosti,
medzinarodny urad informuje o tom bezodkladne urad p6évodu a zaroven aj prihlasovatela.

(b) Vyhlasenie o tumysle pouzivat ochrannu znamku sa bude povazovat za dorucené
medzinarodnému uradu spolu s medzinarodnou prihlaskou, ak medzinarodny urad dostane
chybajiice alebo opravené vyhlasenie v dvojmesacnej lehote uvedenej v pismene (a).

(¢) V pripade, ak medzinarodny turad dostane chybajice alebo opravené vyhlasenie po lehote
dvoch mesiacov podla pismena (b), plati, Ze medzinarodna prihlaska neobsahuje vyznacenie
zmluvnej strany, pre ktoru je potrebné dolozit vyhlasenie imyslu pouzivat ochrannu znamku.
Medzinarodny trad informuje trad povodu a zaroven aj prihlasovatela, vrati vSetky poplatky za
vyznacenie, ktoré uz boli zaplatené vo vztahu k tejto zmluvnej strane, a oznami, ze vyznacenie
danej zmluvnej strany sa moéze uskutocnif ako nasledné vyznacenie podla pravidla 24 za
predpokladu, Ze takéto poZzadované vyhlasenie je sucastou vyznacenia.

(7) Medzinarodna prihlaska, ktora sa za medzinarodnu prihlasku nepovazuje

Ak medzinarodnu prihlasku podava medzinarodnému uradu priamo prihlasovatel alebo ak
prihlaska nesplna naleZitosti podla pravidla 6(1), plati, Ze medzinarodna prihlaska nebola vobec
podana, a vrati sa odosielatelovi.

Pravidlo 12
Nedostatky zatriedenia vyrobkov a sluzieb

(1) Navrh na zatriedenie

(a) Ak medzinarodny urad je toho nazoru, Ze nie su splnené nalezitosti podla pravidla 9(4)(a)(xii),
vypracuje vlastny navrh na zatriedenie a zoskupenie do tried a zasle oznamenie o tomto navrhu
uradu pévodu a zaroven bude o tom informovat prihlasovatela.

(b) V oznameni sa uvedie vyska pripadnych poplatkov, ktoré treba zaplatit za navrh na zatriedenie
a zoskupenie do tried.

(2) Vyjadrenie liSiace sa od navrhu
Urad povodu moze oznamif medzinarodnému uradu vyjadrenie k navrhovanému zatriedeniu a
zoskupeniu do tried v lehote troch mesiacov odo dna oznamenia navrhu.

(3) Upomienka k navrhu

Ak v ramci dvojmesacnej lehoty od datumu oznamenia podla odseku (1)(a) trad povodu
neoznami vyjadrenie k navrhovanému zatriedeniu a zoskupeniu do tried, medzinarodny urad zasle
uradu povodu a prihlasovatelovi nové oznamenie s poévodnym navrhom. Zaslanie takejto spravy
nema vplyv na trojmesacnu lehotu podla odseku (2).

(4) Spatvzatie navrhu
Ak na zaklade vyjadrenia zaslaného podla odseku (2) medzinarodny urad vezme svoj navrh spat,
bude o tom informovat urad pévodu a zaroven aj prihlasovatela.

(5) Uprava navrhu

Ak na zaklade vyjadrenia zaslaného podla odseku (2) medzinarodny urad upravi svoj navrh,
bude o tejto uprave a o vSetkych z toho vyplyvajucich zmenach tykajucich sa poplatkov podla
odseku (1)(b) informovat urad pévodu a zaroven aj prihlasovatela.
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(6) Potvrdenie navrhu
Ak napriek vyjadreniu podla odseku (2) medzinarodny turad potvrdi svoj navrh, bude o tom
informovat urad pévodu a zaroven aj prihlasovatela.

(7) Poplatky

(a) Ak medzinarodny urad nedostal ziadne vyjadrenie podla odseku (2), suma podla odseku (1)(b)
je splatna v lehote Styroch mesiacov od datumu oznamenia podla odseku (1)(a). Ak sa tak
nestane, medzinarodny urad bude povazovat medzinarodnu prihlasku za vzata spat a oznami
tato skutocnost tiradu povodu a zaroven aj prihlasovatelovi.

(b) Ak medzinarodny urad dostal vyjadrenie podla odseku (2), suma podla odseku (1)(b), pripadne
odseku (5) je splatna v lehote troch mesiacov od datumu oznamenia medzinarodného uradu o
zmene, pripadne o potvrdeni navrhu podla odseku (5) alebo (6). Ak sa tak nestane,
medzinarodny urad bude povazovat medzinarodnu prihlasku za vzatua spat a oznami tuto
skutocnost tiradu povodu a zaroven aj prihlasovatelovi.

() Ak medzinarodny urad dostal vyjadrenie podla odseku (2) a ak na zaklade tohto vyjadrenia
medzinarodny urad vezme svoj navrh spat v sulade s odsekom (4), suma podla odseku (1)(b)
nie je splatna.

(8) Vratenie poplatkov

Ak sa v sulade s odsekom (7) medzinarodna prihlaska povazuje za vzatu spat, medzinarodny
urad vrati vSetky poplatky suvisiace so zaplatenim tejto prihlasky po odratani sumy
zodpovedajucej polovici zakladného poplatku uvedeného v polozkach 1.1.1, 2.1.1 alebo 3.1.1
sadzobnika poplatkov strane, ktora poplatky zaplatila.

(9) Zapis ochrannej znamky a zatriedenie vyrobkov a sluzieb
Ak je medzinarodna prihlaska v sulade s dalsimi predpisanymi nalezitostami, ochranna znamka
sa zapise so zatriedenim a zoskupenim do tried, ktoré medzinarodny trad povazuje za spravne.

Pravidlo 13
Nedostatky oznacenia vyrobkov a sluzieb

(1) Oznamenie nedostatkov medzinarodnym tradom uradu poévodu

Ak medzinarodny urad je toho nazoru, Ze niektory z vyrobkov alebo sluzieb je v medzinarodne;j
prihlaske oznaceny terminom, ktory je na ucely zatriedenia velmi neurcity alebo nezrozumitelny,
pripadne nespravny z jazykového hladiska, bude o tom informovat urad pévodu a zaroven aj
prihlasovatela. V tomto oznameni moéze medzinarodny urad navrhnut nahradny termin alebo jeho
vypustenie.

(2) Lehota na odstranenie nedostatkov

(a) Urad povodu moze odstranit nedostatky do troch mesiacov od datumu oznamenia uvedeného v
odseku (1).

(b) Ak tirad povodu neuskutocnil ziaden tikon na odstranenie nedostatkov, ktory by medzinarodny
urad mohol akceptovat, v lehote urcenej v odseku (2)(a), medzinarodny urad zahrnie do
medzinarodného zapisu termin, ktory je uvedeny v medzinarodnej prihlaske, za predpokladu,
Ze urad povodu urdil triedu na zaradenie tohto terminu; medzinarodny zapis bude obsahovat
udaj o tom, Ze podla nazoru medzinarodného tiradu je uvedeny termin na ucely zatriedenia
velmi neurcity alebo nezrozumitelny, pripadne nespravny z jazykového hladiska. V pripade, ak
urad povodu neurcil ziadnu triedu na zaradenie terminu, medzinarodny turad vyluci tento
termin z Giradnej moci a bude o tom informovat tirad pévodu a zaroven aj prihlasovatela.
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3. KAPITOLA
MEDZINARODNY ZAPIS

Pravidlo 14
Zapis ochrannej znamky do medzinarodného registra

(1) Zapis ochrannej znamky do medzinarodného registra

Ak medzinarodny urad zisti, Ze medzinarodna prihlaska splia predpisané nalezitosti, zapiSe
hrannti znamku do medzinarodného registra, oznami zapis uradu poévodu, ako aj tradom
znacenych zmluvnych stran. Medzinarodny tirad zaroven zasle majitelovi osvedcenie o zapise. Ak
urad povodu pozaduje a ak o tejto skutocnosti informoval medzinarodny urad, osvedcenie
siela majitelovi prostrednictvom uradu pévodu.

(2) Obsah zapisu
Medzinarodny zapis obsahuje

vSetky udaje uvedené v medzinarodnej prihlaske okrem poziadavky na uznanie prava
prednosti podla pravidla 9(4)(a)(iv) v pripade, ak datum skorsSej prihlasky je viac ako Sest
mesiacov pred datumom medzinarodného zapisu,

(i) datum medzinarodného zapisu,

(iii) ¢islo medzinarodného zapisu,

(iv) ak znamku moZno zatriedif podla Medzinarodného triedenia obrazovych prvkov a

)

medzinarodna prihlaska neobsahuje vyhlasenie so zelanim prihlasovatela, aby sa znamka
povazovala za znamku v Standardnom type pisma, prislusné udaje tohto medzinarodného
triedenia urcené medzinarodnym uradom,

pri kazdej z vyznacenych zmluvnych stran udaj, Ci ide o zmluvnu stranu vyznacenu podla
dohody alebo o zmluvnu stranu vyznacenu podla protokolu.

Pravidlo 15
Datum medzinarodného zapisu

(1) Nedostatky, ktoré maju vplyv na datum medzinarodného zapisu

(a) V pripade, ak medzinarodna prihlaska doruc¢ena medzinarodnému uradu neobsahuje tieto

udaje:
(i) udaje umoznujuce identifikovat prihlasovatela, jeho kontaktné udaje alebo kontaktné
udaje jeho zastupcu,

(ii) vyznacené zmluvné strany,
(iii) vyobrazenie ochrannej znamky,

(iv) oznacenie vyrobkov a sluzieb, pre ktoré sa zapis pozaduje,

medzinarodny zapis sa oznac¢i datumom, ked bol posledny z chybajiicich prvkov doruceny
medzinarodnému uradu; pritom plati, ze ak bude posledny chybajuci prvok zaslany
medzinarodnému uradu v dvojmesacnej lehote podla c¢lanku 3(4) dohody a clanku 3(4)
protokolu, medzinarodny zapis sa ozna¢i datumom, ked bola netiplna medzinarodna prihlaska
prijata, alebo v stilade s pravidlom 11(1) sa bude povazovat za prijatii iradom pdévodu.

(2) Datum medzinarodného zapisu v ostatnych pripadoch
Vo vsetkych ostatnych pripadoch je datum medzinarodného zapisu urceny podla ¢lanku 3(4)

dohody a ¢lanku 3(4) protokolu.
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4. KAPITOLA

SKUTOCNOSTI TYKAJUCE SA ZMLUVNYCH STRAN OVPLYVNUJUCE MEDZINARODNE
ZAPISY

Pravidlo 16
Lehota na oznamenie predbezného odmietnutia v pripade namietok

(1) Informacie o pripadnych namietkach

(@)

Ak zmluvna strana urobila vyhlasenie podla clanku 5(2) (b) a (c) prvej vety protokolu, urad
zmluvnej strany bude informovat medzinarodny urad o ¢isle a mene majitela medzinarodného
zapisu, ak je pri danom medzinarodnom zapise vyznacujucom tato zmluvnu stranu zrejmeé, Ze
lehota na podanie namietky uplynie priliS neskoro na to, aby predbezné odmietnutie zalozené
na namietkach bolo oznamené medzinarodnému uradu v 18-mesacnej lehote uvedenej v
¢lanku 5(2) (b).

(b) Ak v case oznamenia podla pismena (a) s zname datumy zaciatku a konca lehoty na podanie

namietok, tieto datumy treba uviest v oznameni. Ak tieto datumy nie su v danom c¢ase zname,
oznamia sa medzinarodnému uradu najneskor v tom istom case ako kazdé oznamenie o
predbeznom odmietnuti zalozenom na namietkach.

(c) Ak sa postupuje podla pismena (a) a irad uvedeny v tomto odseku informoval medzinarodny

urad pred uplynutim 18-mesacnej lehoty uvedenej v tom istom odseku, Ze lehota na podanie
namietok uplynie do 30 dni pred uplynutim 18-mesacnej lehoty, ako aj o mozZnosti podavania
namietok pocas tychto 30 dni, predbezné odmietnutie zaloZzené na namietkach podanych pocas
tychto 30 dni moZno oznamit medzinarodnému uradu v lehote jedného mesiaca od datumu
podania namietok.

(2) Zapis a oznamenie informacii
Medzinarodny urad zapiSe do medzinarodného registra informacie, ktoré dostal podla odseku

(1),

a oznami ich majitelovi.

Pravidlo 17
Predbezné odmietnutie a vyhlasenie o poskytnuti ochrany

(1) Oznamenie o predbeznom odmietnuti

(@)

(b)

Oznamenie o predbeznom odmietnuti moéze obsahovat vyhlasenie s uvedenim doévodov, pre
ktoré sa oznamujuci urad domnieva, Ze ochrana nemodze byt v danej zmluvnej strane
poskytnuta (predbezné odmietnutie z iradnej moci), alebo vyhlasenie, Ze ochrana neméze byt v
danej zmluvnej strane poskytnuta, pretoze boli podané namietky, alebo obe tieto vyhlasenia.

Oznamenie o predbeznom odmietnuti sa musi vztahovat len na jediny medzinarodny zapis,
musi byt oznacené datumom a podpisané uradom, ktory oznamenie vydal.

(2) Obsah oznamenia
Oznamenie o predbeznom odmietnuti musi obsahovat alebo uvadzat

(i)
(ii)

(iii)

(iv)

urad, ktory oznamenie vydal,

Cislo medzinarodného zapisu, pokial moZno spolo¢ne s inymi udajmi, ktoré umoznuju
potvrdenie totoZnosti medzinarodného zapisu, ako napriklad slovné prvky znamky alebo ¢islo
zakladnej prihlasky, alebo ¢islo zakladného zapisu,

[zrusené],

vSetky dovody, na ktorych je predbezné odmietnutie zalozené, spolu s odkazom na prislusné
ustanovenia zakona,
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(v) ak sa dovody, na ktorych je zaloZzené predbezné odmietnutie, vztahuju k znamke, ktora je
predmetom prihlasky alebo zapisu, a tato sa dostala do kolizie so znamkou, ktora je
predmetom medzinarodnej prihlasky, datum podania a ¢islo prihlasky, datum prednosti (ak
existuje), datum a ¢islo zapisu (ak su k dispozicii), meno a adresu majitela a képiu pévodnej
ochrannej znamky spolu so zoznamom prislusnych vyrobkov a sluzieb uvedenych v prihlaske
alebo v zapise povodnej ochrannej znamky s tym, Zze tento zoznam moéze byt v jazyku, v
ktorom bola vyhotovena prihlaska alebo zapis,

(vi) bud udaj, ze dovody, na ktorych je predbezné odmietnutie zaloZzené, sa tykaju vsetkych
vyrobkov a sluzieb, alebo vymenovanie vyrobkov a sluzieb, ktorych sa predbezné odmietnutie
tyka alebo naopak netyka,

(vii) primerant lehotu na podanie opravného prostriedku alebo odvolania proti predbeznému
odmietnutiu z uradnej moci alebo odmietnutiu zaloZenému na namietkach, pripadne na
podanie vyjadrenia k namietkam, pokial mozno s uvedenim datumu posledného dna lehoty, a
prislusny organ, ktorému sa takyto opravny prostriedok alebo odvolanie, pripadne vyjadrenie
podava, popripade s udajom, Ze opravny prostriedok, odvolanie, pripadne vyjadrenie k
namietkam musi byt podané prostrednictvom zastupcu, ktory ma adresu na tzemi zmluvnej
strany, ktorej irad oznamenie o odmietnuti vydal.

(3) Dalsie nalezitosti oznamenia predbezného odmietnutia zalozeného na namietkach

Ak je predbezné odmietnutie ochrany zaloZzené na namietkach alebo na namietkach a inych
dovodoch, oznamenie o odmietnuti musi okrem nalezitosti podla odseku (2) uvadzat, Ze ide o
namietky, ako aj meno a adresu osoby, ktora podala namietky; avsak bez ohladu na odsek (2)(v)
musi urad, ktory odmietnutie oznamuje, v pripade, ak sa namietky zakladaju na prihlasenej alebo
zapisanej ochrannej znamke, oznamit zoznam vyrobkov a sluzieb, ktorych sa namietky tykaju, a
okrem toho moze tiez oznamit uplny zoznam vyrobkov a sluzieb tejto starSej prihlasky alebo
starSieho zapisu s tym, Ze tieto zoznamy mozu byt v jazyku, v ktorom bola vyhotovena starsia
prihlaska alebo starsi zapis.

(4) Zapis; zasielanie kopii oznameni

Medzinarodny urad zapise predbezné odmietnutie do medzinarodného registra spolu s udajmi
uvedenymi v oznameni s vyznacenim datumu, ku ktorému bolo oznamenie o odmietnuti zaslané
medzinarodnému uradu, alebo datumu, ktory sa podla pravidla 18(1)(d) povazuje za datum, ked
bolo odmietnutie medzinarodnému tradu odoslané, a zasSle kopiu uradu pévodu, ak tento urad
informoval medzinarodny urad o svojej poZiadavke takéto kopie prijimat, a zaroven aj majitelovi.

(5) Potvrdenie alebo spéatvzatie predbeZzného odmietnutia

(@) Urad, ktory zaslal medzinarodnému turadu oznamenie o predbeznom odmietnuti, musi
bezprostredne po ukonéeni konania o ochrannej znamke pred uvedenym uradom zaslat
medzinarodnému uradu vyhlasenie obsahujuce

(i) bud, Ze je ochrana ochrannej znamky v danej zmluvnej strane pre vSetky vyrobky a sluzby
odmietnuta,

(i) bud, Ze ochranna znamka v danej zmluvnej strane je pre vsetky pozadované vyrobky a
sluzby chranena, alebo

(iii) vyrobky a sluzby, pre ktoré je ochranna znamka v danej zmluvnej strane chranena.

(b) Ak po zaslani vyhlasenia vykonanom v sulade s pismenom (a) ma nové rozhodnutie dopad na
ochranu ochrannej znamky, zasSle urad medzinarodnému uradu, ak sa o tomto rozhodnuti
dozvie, dalsie vyhlasenie uvadzajuce vyrobky a sluzby, pre ktoré je ochranna znamka v danej
zmluvnej strane chranena.

() Medzinarodny urad zapiSe do medzinarodného registra kazdé vyhlasenie, ktoré dostal v stilade
s pismenom (a) alebo (b) a zasle kopiu majitelovi.
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(d) Urad zmluvnej strany moze vo vyhlaseni oznamif generalnemu riaditelovi, ze v sulade s
pravnymi predpismi vysSsie uvedenej zmluvnej strany

(i)

(ii)

kazdé predbezné odmietnutie oznamené medzinarodnému uradu podlieha preskimaniu
uvedenym uradom, ¢i uz je alebo nie je takéto preskiumanie majitelom Ziadané, a

rozhodnutie prijaté na zaklade uvedeného preskumania méze byt predmetom nového
preskiimania alebo opravného prostriedku pred tradom.

Ak sa toto vyhlasenie uplatni a irad nema moznost oznamit vysSsie uvedené rozhodnutie
priamo majitelovi medzinarodného zapisu, musi trad zaslat medzinarodnému uradu, aj
napriek tomu, Ze vSetky konania pred vyssie uvedenym uradom o ochrane ochrannej
znamky neboli este ukoncené, vyhlasenie podla pismena (a) bezprostredne po tomto
rozhodnuti. Kazdé nové rozhodnutie, ktoré ma dopad na ochranu ochrannej znamky, musi
byt zaslané medzinarodnému turadu v sulade s pismenom (b).

(¢) Urad zmluvnej strany moze vo vyhlaseni oznamif generalnemu riaditelovi, ze v sulade s
pravnymi predpismi vysSsie uvedenej zmluvnej strany predbezné odmietnutie z uradnej moci
oznamené medzinarodnému uradu nepodlieha preskimaniu pred tymto tradom. Ak sa toto
vyhlasenie uplatni, kazdé oznamenie o predbeznom odmietnuti z iradnej moci zo strany tohto
uradu sa povazuje za vyhlasenie v silade s pismenom (a)(i) alebo (iii).

(6) Vyhlasenie o poskytnuti ochrany

(@) Urad, ktory nepodal oznamenie o predbeznom odmietnuti, moéze v lehote podla ¢lanku 5(2)
dohody alebo ¢lanku 5(2)(a) alebo (b) protokolu zaslat medzinarodnému uradu jedno z tychto
vyhlaseni:

(i)

(ii)

(iii)

vyhlasenie, ze vSetky ukony pred uradom sa skoncili a ze urad rozhodol o poskytnuti
ochrany ochrannej znamke, ktora je predmetom medzinarodného zapisu,

vyhlasenie, Ze prieskum z uUradnej moci sa skoncil a urad nezistil ziaden dovod na
odmietnutie, ale Ze ochrana ochrannej znamky moze eSte byt predmetom namietok alebo
pripomienok tretich oséb; urad uvedie datum, do ktorého mézu byt namietky podané,

ak bolo vyhlasenie podla pododseku ii) zaslané, nové vyhlasenie uvadzajuce, Ze lehota na
podanie namietok uplynula bez toho, ze by boli namietky alebo pripomienky podané a ze
urad preto rozhodol o poskytnuti ochrany ochrannej znamke, ktora je predmetom
medzinarodného zapisu.

(b) Medzinarodny urad zapise do medzinarodného registra kazdé vyhlasenie, ktoré prijal podla
pismena (a) a kopiu zasle majitelovi.

Pravidlo 18
Chybné oznamenia o predbeznom odmietnuti

(1) Zmluvna strana vyznacena podla dohody

(a) Oznamenie o predbeznom odmietnuti podané utradom zmluvnej strany vyznacenej podla
dohody sa nebude medzinarodnym uradom povazovat za oznamenie o predbeznom odmietnuti,

(i)

(ii)

(iii)

ak neobsahuje zZiadne c¢islo medzinarodného zapisu, iba ak by iné udaje obsiahnuté v
oznameni umoznili identifikovat medzinarodny zapis, ktorého sa predbezné odmietnutie
tyka,

ak neobsahuje ziaden dovod odmietnutia alebo

ak bolo zaslané medzinarodnému uradu oneskorene, ¢o znamena, Ze bolo zaslané po
uplynuti lehoty jedného roka od datumu vykonania medzinarodného zapisu alebo od
datumu nasledného vyznacenia k medzinarodnému zapisu s tym, ze uvedeny datum je
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(b)

(c)

(d)

(e)

®

(@)

(b)

(c)

rovnaky ako datum odoslania oznamenia o medzinarodnom zapise alebo o naslednom
vyznaceni.

Ak sa postupuje podla odseku (1)(a), medzinarodny tirad aj tak zasle jednu képiu oznamenia o
odmietnuti majitelovi a zaroven informuje majitela a urad, ktory oznamenie o predbeZnom
odmietnuti odoslal, Ze toto oznamenie nie je za takéto medzinarodnym uradom povazované a
uvedie dovody.

AK oznamenie

(i) nie je podpisané v mene uradu, ktory ho odoslal, alebo nespliia naleZitosti uvedené v
pravidle 2 alebo nalezitosti podla pravidla 6(2),

(i) neobsahuje, ak je to potrebné, podrobné udaje o znamke, s ktorou je znamka, ktora je
predmetom medzinarodného zapisu, v kolizii [pravidlo 17(2)(v) a (3)],

(iii) nespiﬁa nalezitosti podla pravidla 17(2)(vi),
(iv) nespifla nalezitosti podla pravidla 17(2)(vii) alebo
(v) zrusené,

(vi) neobsahuje, ak je to potrebné, meno a adresu namietatela a oznacenie vyrobkov a sluzieb,
na ktorych sa namietka zaklada [pravidlo 17(3)],

medzinarodny urad aj tak zapiSe predbezné odmietnutie s vynimkou pouzitia pismena (d) do

medzinarodného registra. Medzinarodny urad vyzve urad, ktory zaslal oznamenie o

predbeznom odmietnuti na zaslanie opraveného oznamenie do dvoch mesiacov odo dna

vyzvania, a zaSle majitelovi kopie opraveného oznamenia o predbeZnom odmietnuti a vyzvy

zaslanej tradu.

AK oznamenie nespir'la nalezitosti uvedené v pravidle 17(2)(vii), predbezné odmietnutie sa do
medzinarodného registra nezapise. Ak je vSak opravené oznamenie odoslané v lehote uvedenej
v pismene (c), bude sa nan na ucely c¢lanku 5 dohody prihliadat, ako keby bolo
medzinarodnému tradu odoslané ku dnu, ku ktorému bolo chybné oznamenie odoslané. Ak sa
oznamenie neopravi v tejto lehote, nebude sa povazovat za oznamenie o predbeZnom
odmietnuti. V tomto poslednom pripade informuje medzinarodny urad majitela a zaroven aj
urad, ktory oznamenie odoslal, Ze na oznamenie o predbeZnom odmietnuti ako na také
medzinarodny urad neprihliada a uvedie dévody.

Kazdé opravené oznamenie musi uvadzat, ak to pripustaju prislusné pravne predpisy, nova
lehotu primerant okolnostiam na podanie Ziadosti o preskumanie alebo opravny prostriedok
proti predbeznému odmietnutiu z radnej moci alebo na predbezné odmietnutie zaloZené na
namietkach a pripadne na podanie vyjadrenia k namietkam, najvyhodnejSie aj s uvedenim
datumu, ku ktorému lehota uplynie.

Medzinarodny urad zasle kopiu opraveného oznamenia majitelovi.

(2) Zmluvna strana vyznacena podla protokolu

Odsek (1) sa rovnako pouzije v pripade oznamenia o predbeZznom odmietnuti, ktoré oznamil
urad zmluvnej strany vyznacenej podla protokolu, s tym, ze lehotou podla odseku (1)(a)(iii) sa
rozumie lehota podla ¢lanku 5(2)(a), (b) alebo (c)(ii) protokolu.

Odsek (1) sa pouzije pri vyznaceni, ¢i sa dodrzala lehota, pred ktorej uplynutim urad zmluvnej
strany je povinny poskytnuf medzinarodnému uradu informacie podla c¢lanku 5(2)(c)()
protokolu. Ak sa takato informacia poskytne po uplynuti tejto lehoty, plati, Ze sa neposkytla, a
medzinarodny urad o tom bude informovat urad.

Ak je oznamenie o predbeznom odmietnuti zalozenom na namietkach vykonané podla ¢lanku
5(2)(c)(ii) protokolu tak, Ze nema nalezitosti pozadované v c¢lanku 5(2)(c)(i) protokolu,
nepovazuje sa za oznamenie o predbeznom odmietnuti. V takomto pripade medzinarodny urad
aj tak zasle kopiu oznamenia majitelovi, informuje majitela a zaroven aj urad, ktory oznamenie
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odoslal, Ze oznamenie predbeznom odmietnuti nie je za takéto medzinarodnym uradom
povazované a uvedie dovody.

Pravidlo 19
Neplatnosti vo vyznacenych zmluvnych stranach

(1) Obsah oznamenia o neplatnosti

Ak je medzinarodny zapis vyhlaseny za neplatny na tzemi vyznacenej zmluvnej strany podla
clanku 5(6) dohody alebo clanku 5(6) protokolu a ak vo veci neplatnosti zapisu uz nemozno podat
opravny prostriedok, urad zmluvnej strany, ktorej prislusny organ rozhodol o neplatnosti zapisu,
je povinny o tejto skutoc¢nosti informovat medzinarodny urad. Oznamenie musi obsahovat

(i) organ, ktory rozhodol o neplatnosti zapisu,

(ii) skutocnost, Ze proti rozhodnutiu o neplatnosti zapisu sa uz nemozno odvolat,
(iii) ¢islo medzinarodného zapisu,

(iv) meno majitela,

(v) ak sa rozhodnutie o neplatnosti zapisu netyka vsetkych vyrobkov a sluzieb, tie vyrobky a
sluzby, ktorych sa rozhodnutie tyka, alebo tie, na ktoré sa vyhlasenie nevztahuje, a

(vi) datum, ked sa rozhodlo o neplatnosti zapisu, a ak mozno aj datum, ked vyhlasenie nadobudlo
ucinnost.

(2) Zaznam o neplatnosti a informovanie dotknutého tradu a majitela

Medzinarodny urad zaznamena neplatnost do medzinarodného registra spolu s udajmi
obsiahnutymi v oznameni o neplatnosti a oboznami o tom majitela. Medzinarodny urad informuje
tiez urad, ktory zaslal oznamenie o neplatnosti, o datume, ku ktorému bola neplatnost
zaznamenana v medzinarodnom registri, ak dotknuty urad ziadal o dodavanie takychto informacii.

Pravidlo 20
Obmedzenie prava majitela disponovat medzinarodnym zapisom

(1) Oznam informacie

(a) Majitel medzinarodného zapisu alebo urad zmluvnej strany majitela moéze informovat
medzinarodny urad o tom, Ze pravo majitela disponovat s medzinarodnym zapisom bolo
obmedzené a ak je to vhodné, uviest zmluvné strany, ktoré su tymto dotknuté.

(b) Urad vyznacenej zmluvnej strany méze informovat medzinarodny tirad o tom, Ze pravo majitela
disponovat s medzinarodnym zapisom bolo obmedzené na tzemi tejto zmluvnej strany.

(c) Informacie podla s pismena (a) alebo (b) musia obsahovat suhrn hlavnych udajov, ktoré sa
obmedzenia tykaju.

(2) Ciastoc¢né alebo uplné spéitvzatie obmedzenia

Ak bol medzinarodny urad informovany o obmedzeni dispoziénych prav majitela v sulade s
odsekom (1), strana, ktora zaslala oznamenie, je povinna informovat medzinarodny urad o kazdom
¢iastocnom alebo uplnom spéatvzati tohto obmedzenia.

(3) Zaznam

Medzinarodny trad zaznamena do medzinarodného registra tidaje oznamené podla odsekov (1) a
(2) a vhodnym spdésobom o tom informuje majitela, vyznacéené dotknuté zmluvné strany a ak bola
tato informacia oznamena uradom, aj tento urad.
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Pravidlo 20bis
Licencie
(1) Ziadost o zapis licencie

(@) Ziadost o zapis licencie podava medzinarodnému uradu na prislusnom uradnom formulari
majitel alebo ak urad takéto podanie pripusta, tak aj uirad zmluvnej strany majitela alebo urad
zmluvnej strany, pre ktoru je licencia udelena.

(b) Ziadost obsahuje
(i) cislo medzinarodného zapisu, ktorého sa licencia tyka,
(ii) meno majitela,
(iii) meno a adresu nadobudatela licencie uvedené v suilade s administrativnymi pokynmi,
(iv) vyznacené zmluvné strany, pre ktoré je licencia poskytnuta,

(v) skutocnost, ze licencia je poskytnuta pre vsetky vyrobky a sluzby uvedené v
medzinarodnom zapise alebo vyrobky a sluzby, pre ktoré je licencia poskytnuta, zaradené
podla prislusnych tried medzinarodného triedenia vyrobkov a sluzieb,

(c) Ziadost méze tiez obsahovat,

(i) ak je nadobudatelom licencie fyzicka osoba, nazov §tatu, ktorého je nadobudatel licencie
obcanom,

(ii) ak je nadobudatelom licencie pravnicka osoba, jej pravnu formu, Stat a pripadne tizemnu
jednotku Statu, podla pravnych predpisov ktorého je uvedena pravnicka osoba zriadena,

(iii) skutocnost, Ze licencia sa tyka len ¢asti tiizemia Specifikovanej zmluvnej strany,

(iv) ak ma nadobudatel licencie zastupcu, meno a adresu zastupcu uvedené v sulade s
administrativnymi pokynmi,

(v) skutocnost, ze je licencia solo-licenciou alebo licenciou vylu¢nou,
(vi) pripadne dobu trvania licencie.

(d) Ziadost musi byt podpisana majitelom alebo tiradom, ktorého prostrednictvom sa podava.

(2) Chybna ziadost

(a) Ak ziadost o zapis licencie nespifla nalezitosti podla odseku (1)(a), (b) a (d), medzinarodny trad
oznami tuto skuto¢nost majitelovi, a ak bola Ziadost podana uradom, aj tomuto tradu.

(b) Ak ziadost, ktora nespliia naleZitosti, nie je opravena do troch mesiacov odo dna oznamenia
chyby medzinarodnym uradom, povazZuje sa za vzati spdft a medzinarodny urad o tom
informuje majitela a ak Ziadost podal urad, zaroven aj tento tirad, a vrati zaplatené poplatky po
odpocitani sumy, ktora sa rovna polovici prislusnych poplatkov uvedenych v polozke 7
sadzobnika poplatkov, strane, ktora tieto poplatky zaplatila.

(3) Zapis a oznamenie

Ak Ziadost splfia nalezitosti podla odseku (1)(a), (b) a (d), medzinarodny trad zapiSe licenciu do
medzinarodného registra spolu s informaciami uvedenymi v Ziadosti, oznami tuto skutoc¢nost
uradom vyznacenych zmluvnych stran, pre ktoré je licencia poskytnuta, a zaroven informuje
majitela a, ak bola ziadost podana uradom, aj tento urad.

(4) Zmena alebo vymaz zapisu licencie
Odseky (1) az (3) sa pouziju po vykonani potrebnych zmien v zZiadosti o zmenu alebo vymaz
zapisu licencie.
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(5) Vyhlasenie o neucinnosti zapisu licencie

(@) Urad vyznacenej zmluvnej strany, ktorému je medzinarodnym tradom oznameny zapis licencie

pre tato zmluvnu stranu, moéze vyhlasit, Ze zapis je na tizemi tejto zmluvnej strany neacinny.
(b) Vyhlasenie podla pismena (a) musi obsahovat

(i) dovody, pre ktoré je zapis licencie neucinny,

(i) ak sa vyhlasenie netyka vsetkych vyrobkov a sluzieb, na ktoré sa licencia vztahuje, tie

vyrobky a sluzby, ktorych sa vyhlasenie tyka, alebo tie, ktorych sa vyhlasenie netyka,
(iii) prislusné zakonné ustanovenia a
(iv) ¢i toto vyhlasenie moze byt predmetom preskumania alebo opravného prostriedku.

(c) Vyhlasenie podla pismena (a) sa musi zaslat medzinarodnému uradu pred uplynutim 18-tich
mesiacov odo dna, ked bolo oznamenie uvedené v odseku (3) zaslané uiradu.

(d) Medzinarodny urad zapiSe do medzinarodného registra vyhlasenie vykonané v sulade s
pismenom (c) a oznami to majitelovi alebo uradu, ktory ziadost o zapis licencie podal.

(e) Konecné rozhodnutie tykajuce sa vyhlasenia vykonaného v sulade s pismenom (c) sa musi
oznamit medzinarodnému uradu, ktory ho zapiSe do medzinarodného registra a zaroven to
oznami majitelovi alebo tiradu, ktory ziadost o zapis licencie podal.

(6) Vyhlasenie o tom, ze zapis licencii do medzinarodného registra nie je v zmluvnej strane
ucinny
(@) Urad zmluvnej strany, ktorej pravne predpisy neupravuju zapis licencii ochrannych znamok,
moze oznamit generalnemu riaditelovi, Ze zapis licencii do medzinarodného registra je pre tuto
zmluvnu stranu neucinny.

(b) Urad zmluvnej strany, ktorej pravne predpisy upravuju zapis licencii ochrannych znamok,
moze pred datumom dna vstupu tohto pravidla do platnosti alebo v den, od ktorého zacne byt
uvedena zmluvna strana viazana dohodou alebo protokolom, oznamit generalnemu riaditelovi,
ze zapis licencii do medzinarodného registra je pre tato zmluvnu stranu neucinny. Takéto
oznamenie moze byt kedykolvek vzaté spat.

Pravidlo 21
Nahradenie narodného alebo regionalneho zapisu medzinarodnym zapisom

(1) Oznamenie

Ak v sulade s c¢lankom 4bis(2) dohody alebo clankom 4bis(2) protokolu turad vyznacenej
zmluvnej strany zaznamena do svojho registra na zaklade Ziadosti majitela adresovanej tomuto
uradu skutoénost, Ze narodny alebo regionalny zapis sa nahradil medzinarodnym zapisom, tento
urad oznami tuto skutoc¢nost medzinarodnému tiradu. Toto oznamenie musi obsahovat

(i) cislo prislusného medzinarodného zapisu,

(i) ak sa nahradenie tyka iba niektorych vyrobkov a sluzieb zapisanych do medzinarodného
registra, zoznam tychto vyrobkov a sluzieb,

(iii) datum podania prihlasky a jej ¢islo, datum a ¢islo zapisu, pripadne aj datum prava prednosti
narodného alebo regionalneho zapisu nahradeného medzinarodnym zapisom.
(2) Zapis

Medzinarodny urad zapiSe udaje oznamené podla odseku (1) do medzinarodného registra a
informuje o tejto skuto¢nosti majitela.
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Pravidlo 22
Zanik ucinkov zakladnej prihlasky, zapisu z nej vzniknutého alebo zakladného zapisu

(1) Oznamenie o zaniku ucinkov zakladnej prihlasky, zapisu z nej vzniknutého alebo zakladného

zapisu

(a) Pri uplatnovani ¢lankov (3) a (4) dohody alebo ¢lankov 6(3) a (4) protokolu, alebo oboch urad

povodu oznami tito skutoé¢nost medzinarodnému tradu a zaroven uvedie
(i) cislo medzinarodného zapisu,
(ii) meno majitela,

(iii) skutocnosti a rozhodnutia, ktoré maju dopad na zakladny zapis, alebo ak sa tento
medzinarodny zapis zaklada na zakladnej prihlaske, ktora este nie je zapisana, skuto¢nosti
a rozhodnutia, ktoré maju dopad na zakladnu prihlasku, alebo ak sa medzinarodny zapis
zaklada na zakladnej prihlaske, ktora uz je zapisana, skutocnosti a rozhodnutia, ktoré
maju dopad na zapis, ako aj datum nadobudnutia ucinnosti tychto skutocnosti a
rozhodnuti, a

(iv) ak tieto skutocCnosti a rozhodnutia maju dopad na medzinarodny zapis iba vo vzfahu k
niektorym tovarom a sluzbam, tie vyrobky a sluzby, na ktoré tieto udaje a rozhodnutia
maju dopad, alebo tie vyrobky a sluzby, na ktoré tieto tidaje a rozhodnutia nemajua dopad.

(b) Ak sa sudne konanie podla clanku 6(4) dohody alebo konanie podla ¢lanku 6(3)(i),(ii) alebo (iii)

(c)

protokolu zacalo pred uplynutim péfrocnej lehoty, ale neskoncilo sa konecnym rozhodnutim
podla c¢lanku 6(4) dohody alebo konecénym rozhodnutim podla druhej vety c¢lanku 6(3)
protokolu, alebo spatvzatim ¢i vzdanim sa prava podla tretej vety ¢lanku 6(3) protokolu pred
uplynutim tejto lehoty, oznami urad tuto skuto¢nost medzinarodnému tradu bezprostredne po
jej zisteni po uplynuti uvedenej lehoty.

Po tom, ako sa sudne konanie alebo konanie uvedené v odseku (1)(b) skon¢i konecnym
rozhodnutim podla ¢lanku 6(4) dohody alebo podla druhej vety ¢lanku 6(3) protokolu, alebo
spatvzatim, ¢i vzdanim sa prava podla tretej vety clanku 6(3) protokolu, urad oznami tieto
skutocnosti bezodkladne po ich zisteni medzinarodnému uradu, pricom uvedie uidaje podla
odsekov (a)(i) az (iv).

(2) Zapis a zaslanie oznamenia; vymaz medzinarodného zapisu

(a) Medzinarodny urad zapiSe oznamenie podla odseku (1) do medzinarodného registra a zasle

kopiu oznamenia uradom vyznacenych zmluvnych stran a majitelovi.

(b) Ak sa v oznameni podla odseku (1)(a) alebo (c) pozaduje vymaz medzinarodného zapisu a ak

(c)

zodpoveda poziadavkam tohto odseku, medzinarodny turad vymaze medzinarodny zapis z
medzinarodného registra v primeranom rozsahu.

V pripade vymazu medzinarodného zapisu z medzinarodného registra v sulade s pismenom (b)
medzinarodny urad oznami uradom vyznacenych zmluvnych stran a majitelovi tieto
skutocnosti:

(i) datum vymazu medzinarodného zapisu z medzinarodného registra,

(ii) v pripade, Ze sa vymaz tyka vsetkych vyrobkov a sluZieb, skuto¢nost, Ze ide o vSetky
vyrobky a sluzby,

(iii) v pripade, ze sa vymaz tyka iba niektorych vyrobkov a sluzieb, vyrobky a sluzby podla
odseku (1)(a)@iv).
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Pravidlo 23

Rozdelenie alebo zlicenie zakladnych prihlasok, zapisov z nich vzniknutych alebo
zakladnych zapisov

(1) Oznamenie o rozdeleni zakladnej prihlasky alebo o zliiceni zakladnych prihlasok

Ak sa pocas patrocnej lehoty uvedenej v ¢lanku 6(3) protokolu zakladna prihlaska rozdeli na
viac prihlasok alebo ak sa viac prihlasok zIi¢i do jednej prihlasky, urad pévodu oznami tuto
skutoénost medzinarodnému uradu a uvedie

(i) cislo medzinarodného zapisu alebo ak sa medzinarodny zapis este neuskutocnil, cislo
zakladnej prihlasky,

(i) meno majitela alebo prihlasovatela,

(iii) ¢islo kazdej prihlasky vzniknutej rozdelenim alebo ¢islo prihlasky vytvorenej zlicenim.

(2) Zapis a oznamenie medzinarodnym uradom
Medzinarodny urad zapise udaje obsiahnuté v oznameni podla odseku (1) do medzinarodného
registra a oznami tuto skuto¢nost uradom vyznacenych zmluvnych stran a zaroven aj majitelovi.

(3) Rozdelenie alebo zluicenie zapisov vzniknutych zo zakladnych prihlasok alebo zakladnych
zapisov

Odseky (1) a (2) sa uplatnuju po vykonani potrebnych zmien pri rozdeleni zapisu vzniknutého zo
zakladnej prihlasky alebo pri zliiceni zapisov vzniknutych zo zakladnych prihlasok v priebehu
piatich rokov podla c¢lanku 6(3) protokolu a pri rozdeleni zakladného zapisu alebo pri zluceni
zakladnych zapisov v priebehu piatich rokov podla ¢lanku 6(3) dohody a ¢lanku 6(3) protokolu.

5. KAPITOLA
NASLEDNE VYZNACENIA; ZMENY

Pravidlo 24
Nasledné vyznacenie po medzinarodnom zapise

(1) Sposobilost

(a) Zmluvna strana moéze byt vyznacena nasledne po medzinarodnom zapise (dalej len ,nasledné
vyznacenie®), ak majitel v okamihu vyznaéenia splfia nalezitosti podla élanku 1(2) a 2 dohody
alebo ¢lanku 2 protokolu, aby mohol byt majitelom medzinarodného zapisu.

(b) Ak je zmluvna strana majitela viazana dohodou, moéze majitel vyznacit v sulade s dohodou
zmluvnu stranu, ktora je dohodou viazana.

(c) Ak je zmluvna strana majitela viazana protokolom, méze majitel vyznacit v sulade s protokolom
zmluvnu stranu, ktora je viazana protokolom s podmienkou, zZe obe uvedené zmluvné strany
nie su viazané dohodou.

(2) Podanie; formular a podpis

(a) Nasledné vyznacenie musi na medzinarodny urad podat majitel alebo tirad zmluvnej strany
majitela, ale
(i) ak sa postupuje podla pravidla 7(1), tak ako bolo v platnosti pred 4. oktébrom 2001,

vyznacenie musi podat urad povodu,

(ii) ak je niektora zo zmluvnych stran vyznacena podla dohody, nasledné vyznacenie musi
podat tirad zmluvnej strany majitela.

(b) Nasledné vyznacenie treba podat na uradnom formulari v jednom vyhotoveni. V pripade, Ze
podanie uskutoc¢nuje majitel, musi ho aj podpisat. V pripade, Ze podanie uskuto¢niuje urad,
podpise ho urad, a ak to urad vyzaduje, aj majitel. V pripade, ze podanie uskutocnuje urad,
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ktory nevyzaduje, no pripusta, aby majitel podanie podpisal, majitel toto podanie moze
podpisat.

(3) Obsah
(a) Nasledné vyznacenie musi obsahovat alebo uvadzat
(i) cislo prislusného medzinarodného zapisu,
(i) meno a adresu majitela,
(iii) zmluvnu stranu, ktora je predmetom vyznacenia,

(iv) ak sa nasledné vyznacenie tyka vsetkych vyrobkov a sluzieb uvedenych v prisluSnom
medzinarodnom zapise, skutocnost, Ze ide o vSetky vyrobky a sluzby alebo ak sa nasledné
vyznacenie tyka iba cCasti vyrobkov a sluzieb uvedenych v prisluSnom medzinarodnom
zapise, tieto vyrobky a sluzby,

(v) sumu poplatkov na zaplatenie a sposob platby alebo pokyn na zataZenie uctu vedeného v
medzinarodnom urade sumou rovnajucou sa pozadovanej vySke poplatkov spolu s
identifikaénymi tidajmi strany, ktora uskutoénila platbu alebo dala pokyn na platbu, a

(vi) v pripade, Ze nasledné vyznacenie podava urad, datum, v ktorom turad prijal ziadost na
podanie.

(b) Ak sa nasledné vyznacenie tyka zmluvnej strany, ktora zaslala oznamenie podla pravidla 7(2),
nasledné vyznacenie musi okrem iného obsahovat aj vyhlasenie o umysle uzivat ochrannu
znamku na uzemi tejto zmluvnej strany; vyhlasenie musi byt podla poziadavky tejto zmluvnej
strany

(i) podpisané majitelom a musi byt vyhotovené na zvlastnom uradnom formulari prilozenom k
podaniu,

(ii) byt sucastou podania nasledného vyznacenia.
(c) Nasledné vyznacenie moze tieZ obsahovat
(i) wudaje a preklad, pripadne preklady podla pravidla 9(4)(b),

(ii) ziadost, aby nasledné vyznacenie nadobudlo uc¢innost po zapise zmeny alebo vymazu
tykajuceho sa prislusného medzinarodného zapisu alebo po zapise obnovy medzinarodného
zapisu.

(d) Ak je medzinarodny zapis zalozeny na zakladnej prihlaske, nasledné vyznacenie vykonané
podla dohody bude doloZzené vyhlasenim podpisanym uradom poévodu potvrdzujucim, Ze tato
prihlaska vyustila do zapisu, a uvadzajicim datum a cislo tohto zapisu, ak toto vyhlasenie uz
nebolo prijaté medzinarodnym tradom.

(4) Poplatky
Nasledné vyznacenie bude podliehat platbe poplatkov uvedenych v polozke 5 sadzobnika
poplatkov.

(5) Nedostatky podania

(a) Ak nasledné vyznaéenie nespliia predpisané nalezitosti s vynimkou ustanovenia odseku (9),
medzinarodny urad oznami tato skuto¢nost majitelovi a ak nasledné vyznacenie podal urad, aj
tomuto uradu.

(b) Ak sa nedostatky neodstrania do troch mesiacov od datumu ich oznamenia medzinarodnym
uradom, plati, ze nasledné vyznacenie sa vzalo spat. Medzinarodny turad tiato skutocnost
oznami majitelovi a ak nasledné vyznacenie podal urad, aj tomuto uradu. Okrem toho je
medzinarodny urad povinny po odpocitani sumy zodpovedajucej polovici zakladného poplatku
uvedeného v polozke 5.1 sadzobnika poplatkov vratit poplatky strane, ktora ich zaplatila.
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(c) Napriek ustanoveniam pismen (a) a (b), ak nie su splnené podmienky uvedené v odseku (1)(b)
alebo (c) vo vztahu k jednej vyznacenej zmluvnej strane alebo viacerym vyznacenym zmluvnym
stranam povazuje sa nasledné vyznacenie za také, ktoré neobsahuje vyznacenie tychto
zmluvnych stran a vsetky doplnkové alebo individualne poplatky uz zaplatené v prospech
tychto zmluvnych stran sa vratia. Ak nie su splnené podmienky podla odseku (1)(b) alebo (c) vo
vztahu k ziadnej z vyznacenych zmluvnych stran, postupuje sa podla pismena (b).

(6) Datum nasledného vyznacenia

(a) Nasledné znacenie podané medzinarodnému uradu priamo majitelom bude s vyhradou
vy P |Y J vy
pismena (c)(i) oznacené datumom, v ktorom bolo podanie doruc¢ené medzinarodnému uradu.

(b) Nasledné vyznacenie podané medzinarodnému uradu uradom bude s vyhradou pismena (c)(i)
oznacené datumom, v ktorom bolo podanie dorucené uradu. Plati to za predpokladu, Zze
medzinarodny urad prijal uvedené vyznacenie do dvoch mesiacov od tohto datumu. V opa¢nom
pripade bude nasledné vyznacenie s vyhradou pismena (c)(i) oznacené datumom jeho dorucenia
medzinarodnému uradu.

(c) Ak nasledné vyznaéenie nesplia predpisané nalezitosti a ak sa nedostatky odstrania do troch
mesiacov od datumu oznamenia podla odseku (5)(a),

(i) ak sa nedostatky tykaju niektorej z poziadaviek stanovenych v odseku (3)(a)(i), (iii), (iv) a
(b)), nasledné vyznacenie bude oznacené datumom, v ktorom sa nedostatky odstranili.
Neplati to v pripade, Ze nasledné vyznacenie sa podalo medzinarodnému uradu uradom a
nedostatky sa odstranili v ramci dvojmesacnej lehoty uvedenej v pismene (b); v tomto
pripade sa nasledné vyznacenie oznaci datumom, v ktorom bol doruceny tradu,

(ii) datum podla pismena (a) alebo (b) neovplyvnuju nedostatky nesuvisiace s poziadavkami
uvedenymi v odseku (3)(a)(i)(iii) a (iv) a (b)(3).
(d) Napriek ustanoveniam pismen (a), (b) a (c), ak nasledné vyznacenie obsahuje poziadavku podla

odseku (3)(c)(ii), ma neskorsi datum, ako je datum vyplyvajici z ustanoveni pismen (a), (b)
alebo (c).

(7) Zapis a oznamenie

Ak medzinarodny urad zisti, Ze nasledné vyznaéenie spifia predpisané nalezitosti, zapise ho do
medzinarodného registra a oznami tato skutocnost tiradu zmluvnej strany oznacenej v naslednom
vyznaceni. Zaroven bude medzinarodny urad informovat aj majitela a v pripade, ak nasledné
vyznacenie podal tirad, aj tento urad.

(8) Odmietnutie
Pre odmietnutie platia pravidla 16 az 18 po vykonani potrebnych zmien.

(9) Nasledné vyznacenie, ktoré sa nepovazuje za nasledné vyznacenie
Ak nalezitosti podla odseku (2)(a) nie sii splnené, nasledné vyznacenie sa bude povazovat za
neprijaté a medzinarodny urad bude o tom informovat odosielatela.

Pravidlo 25
Ziadost o zapis zmeny; ziadost o zapis vymazu
(1) Podanie ziadosti

(@) Ziadost o zapis zmeny sa podava medzinarodnému uradu na prislusnom tradnom formulari v
jednom vyhotoveni za predpokladu, ze sa ziadost tyka

(i) zmeny majitela medzinarodného zapisu vo vztahu ku vSetkym alebo k niektorym vyrobkom
a sluzbam a ku vsetkym alebo k niektorym vyznacenym zmluvnym stranam,
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(ii)

(iii)

(iv)

W)

obmedzenia zoznamu vyrobkov a sluzieb vo vztahu k vSetkym alebo k niektorym
vyznacenym zmluvnym stranam,

vzdania sa vo vzfahu k niektorej z vyznacenych zmluvnych stran pre vSetky vyrobky a
sluzby,

zmeny v mene alebo adrese majitela,

vymazu medzinarodného zapisu pre vSetky vyznacené zmluvné strany, pre vsetky alebo
niektoré vyrobky a sluzby.

(b) S vyhradou pismena (c) ziadost musi podat majitel alebo tirad zmluvnej strany majitela; ale
ziadost o zapis zmeny majitela moze podat urad zmluvnej strany alebo jednej zo zmluvnych
stran uvedenych v tejto Ziadosti podla odseku (2)(a)(iv).

(c) Ziadost o zapis vzdania sa alebo vymazu nemoéze podaf priamo majitel, ak sa vzdanie alebo
vymaz tyka zmluvnej strany vyznacenej podla dohody.

(d) Ak

ziadost podava majitel, musi ju aj podpisat. V pripade, Ze Ziadost podava urad, Ziadost

podpise urad, a ak to urad vyzaduje, aj majitel. V pripade, ze ziadost podava urad, ktory
nevyzaduje, no pripusta, aby ju majitel podpisal, majitel moze tiito ziadost podpisat.

(2) Obsah ziadosti

(@) Ziadost o zapis zmeny alebo ziadost o zapis vymazu musi okrem pozadovanej zmeny alebo
vymazu obsahovat alebo uvadzat

(@)
(ii)

(iii)

(iv)

)

(vi)

¢islo prislusného medzinarodného zapisu,
meno majitela okrem pripadu, ked sa zmena tyka mena alebo adresy zastupcu,

v pripade zmeny majitela medzinarodného zapisu, meno a adresu fyzickej osoby alebo
pravnickej osoby uvedenej v sulade s administrativnymi pokynmi, ktora je v Zziadosti
uvedena ako novy majitel medzinarodného zapisu (dalej len ,novy majitel™),

v pripade zmeny majitela medzinarodného zapisu, zmluvnu stranu alebo zmluvné strany,
pre ktoré splfia novy majitel nalezitosti podla ¢lanku 1(2) a 2 dohody alebo ¢lanku 2(1)
protokolu tak, aby mohol byt majitelom medzinarodného zapisu,

v pripade zmeny majitela medzinarodného zapisu, ak adresa nového majitela uvedena v
stillade s bodom (iii) nie je na tzemi zmluvnej strany alebo jednej zo zmluvnych stran
uvedenych podla bodu (iv) a ak novy majitel neuviedol, Ze je ob¢anom zmluvného statu
alebo clenského sStatu zmluvnej organizacie, adresu podniku alebo bydlisko nového
majitela na tzemi zmluvnej strany alebo niektorej zo zmluvnych stran, pre ktoré novy
majitel splia podmienky na to, aby mohol byt majitelom medzinarodného zapisu,

v pripade zmeny majitela medzinarodného zapisu, ktora sa netyka vSetkych vyrobkov a
sluzieb a ani vsSetkych vyznacenych zmluvnych stran, vyrobky a sluzby a vyznacené
zmluvné strany, ktorych sa zmena majitela tyka, a

(vii) vysku platenych poplatkov a sposob platby alebo pokyn na prevod z uctu vedeného pri

medzinarodnom urade, ako aj udaje o osobe, ktora uskutocnuje platbu alebo dava pokyn
na platbu.

(b) Ziadost o zapis zmeny majitela medzinarodného zapisu moze obsahovat aj tieto skutoc¢nosti:

(i)
(ii)

v pripade nového majitela, ktory je fyzickou osobou, udaje o jeho Statnej prislusnosti,

v pripade nového majitela, ktory je pravnickou osobou, tidaje tykajiice sa pravnej povahy
tejto pravnickej osoby a Statu alebo tizemnej jednotky v ramci statu, podla ktorej zakonov
bola tato pravnicka osoba zriadena.

(c) Ziadost o zapis zmeny alebo ziadost o zapis vymazu moze tiez obsahovat ziadost, aby bol taky
zapis uskuto¢neny pred zapisom alebo po zapise inej zmeny alebo vymazu, alebo nasledného



345/1998 Z. z. Zbierka zakonov Slovenskej republiky Strana 31

vyznacenia tykajuceho sa prislusného medzinarodného zapisu, alebo po obnove
medzinarodného zapisu.

(3) Nepripustnost ziadosti
Zmenu majitela medzinarodného zapisu nemozno zapisat vo vzfahu k vyznacenej zmluvnej
strane, ak je tato strana

(i) viazana dohodou, ale nie protokolom, a v pripade, ze zmluvna strana podla odseku (2)(a)(iv) nie
je viazana dohodou, alebo ak ziadna zo zmluvnych stran uvedenych v tomto odseku nie je
viazana dohodou,

(ii) viazana protokolom, ale nie dohodou, a v pripade, Ze zmluvna strana podla odseku (2)(a)(iv) nie
je viazana protokolom, alebo ak Ziadna zo zmluvnych stran uvedenych v tomto odseku nie je
viazana protokolom.

(4) Viacero novych majitelov

Ak je v ziadosti o zapis zmeny majitela medzinarodného zapisu uvedenych viacero novych
majitelov, tato zmena sa nemoéze zapisat vocCi vyznacenej zmluvnej strane, ak niektory z novych
majitelov nesplina podmienky na to, aby sa stal majitelom medzinarodného zapisu vo vztahu k
tejto zmluvnej strane.

Pravidlo 26
Nedostatky v ziadostiach o zapis zmeny alebo vymazu

(1) Nedostatky v ziadosti

Ak ziadost o zapis zmeny alebo Ziadost o zapis vymazu podla pravidla 25(1)(a) nesplna
predpisané nalezitosti okrem odseku (3), medzinarodny urad oznami tato skutoénost majitelovi, a
ak ziadost podal tirad, oznamenie sa zasle aj tomuto uradu.

(2) Lehota na odstranenie nedostatkov

Nedostatky mozno odstranit do troch mesiacov odo dna ich oznamenia medzinarodnym uradom.
Ak sa nedostatky neodstrania do troch mesiacov odo dna oznamenia medzinarodnym uradom,
Ziadost sa bude povazovat za vzatu spat a medzinarodny urad bude o tom informovat majitela, a
ak ziadost o zapis zmeny alebo vymazu podal urad, potom aj tento urad. Medzinarodny trad vrati
vSetky zaplatené poplatky po odpocitani sumy, ktora sa rovna polovici prislusnych poplatkov
uvedenych v polozke 7 sadzobnika poplatkov, strane, ktora tieto poplatky zaplatila.

(3) Ziadost, ktora sa za ziadost nepovazuje
Ak nalezitosti podla pravidla 25(1)(b) alebo (c) nie su splnené, taka Ziadost sa nepovazuje za
ziadost samu osebe a medzinarodny urad o tom informuje odosielatela.

Pravidlo 27

Zapis a oznamenie zmeny alebo vymazu; zlicenie medzinarodnych zapisov; vyhlasenie o
neucinnosti zmeny majitela alebo obmedzenia zoznamu

(1) Zapis a oznamenie zmeny alebo vymazu

(a) Za predpokladu splnenia poziadavky podla pravidla 25(1)(a) medzinarodny urad bezodkladne
zapiSe zmenu alebo vymaz do medzinarodného registra a informuje o tejto skutoc¢nosti tirady
na uzemi vyznacenych zmluvnych stran, ktorych sa zmena tyka, alebo v pripade vymazu trady
vSetkych vyznacenych zmluvnych stran a informuje zaroven majitela, a ak zZiadost podal urad,
potom aj tento urad. Ak sa zapis tyka zmeny majitela a ak ide o Uplnu zmenu majitela,
medzinarodny urad informuje taktiez byvalého majitela a majitela casti medzinarodného
zapisu, ktora bola postipena alebo inak prevedena, v pripade ciastoCnej zmeny majitela. Ak
ziadost o zapis vymazu podal majitel alebo iny urad ako urad pdévodu v priebehu piatich rokov
podla ¢lanku 6(3) dohody a ¢lanku 6(3) protokolu, medzinarodny urad informuje aj urad
povodu.
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(b) Zmena alebo vymaz sa zapiSu odo dna doruéenia Zziadosti spliajiicej predpisané nalezitosti
medzinarodnému uradu okrem pripadu, ak ziadost bola vykonana v stulade s pravidlom 25(2)(c),
vtedy moze byt zapisana od neskorsieho datumu.

(2) Zrusené

(3) Zapis zlucenia medzinarodnych zapisov

Ak ta ista fyzicka osoba alebo pravnicka osoba bola zapisana ako majitel dvoch alebo viacerych
medzinarodnych zapisov vzniknutych z ¢iastoénej zmeny majitela, tieto zapisy sa zlucia na ziadost
tejto osoby, podanej priamo alebo prostrednictvom tradu zmluvnej strany majitela. Medzinarodny
urad zaroven oznami tuto skutoc¢nost tradom vyznacenych zmluvnych stran, ktorych sa zmena
tyka, a zaroven informuje majitela, a ak ziadost poda urad, aj tento urad.

(4) Vyhlasenie o neui¢innosti zmeny majitela

(a) Ak medzinarodny urad oznami uradu vyznacenej zmluvnej strany, Ze sa vykonala zmena
majitela tykajuca sa tejto zmluvnej strany, irad méze vyhlasit, Ze tato zmena nie je t¢inna na
uzemi tejto vyznacenej zmluvnej strany. Vyhlasenie sposobi, ze pre dant vyznacenu zmluvnu
stranu zostane medzinarodny zapis na meno péovodného majitela.

(b) Vyhlasenie podla pismena (a) musi obsahovat
(i) dovody, pre ktoré zmena majitela nie je t¢inna,
(ii) prislusné ustanovenia zakona a
(iii) poucenie, ¢i toto vyhlasenie méoze byt predmetom opravného prostriedku.

(c) Vyhlasenie podla pismena (a) sa zasiela medzinarodnému uradu pred uplynutim
osemnastmesacnej lehoty odo dna odoslania oznamenia podla pismena (a) prislusnému uradu.

(d) Medzinarodny urad zapise do medzinarodného registra kazdé vyhlasenie vykonané podla
pismena (c), pripadne zapise ako zvlastny medzinarodny zapis ta ¢ast medzinarodného zapisu,
ktora je predmetom uvedeného vyhlasenia, a zaroven informuje o tejto skutoc¢nosti majitela
alebo urad, ktori podali Ziadost o zapis zmeny majitela, ako aj nového majitela.

(e) Konecné rozhodnutie tykajuce sa vyhlasenia podla pismena (c) sa oznami medzinarodnému
uradu, ktory ho zapiSe do medzinarodného registra, pripadne v doésledku toho zmeni
medzinarodny zapis, a zaroven to oznami majitelovi alebo uradu, ktori podali ziadost o zapis
zmeny majitela, ako aj nového majitela.

(5) Vyhlasenie o neuc¢innosti obmedzenia zoznamu

(@) Urad vyznacenej zmluvnej strany, ktora medzinarodny urad informuje o obmedzeni zoznamu
vyrobkov a sluzieb, ktoré sa tyka tejto zmluvnej strany, moéze vyhlasit, Ze obmedzenie je pre
uvedenu zmluvnu stranu neucinné. Vysledkom takého vyhlasenia bude, ze pre uvedenu
zmluvnu stranu sa nebude obmedzenie zoznamu vztahovat na vyrobky a sluzby, ktoré su vo
vyhlaseni uvedené.

(b) Vyhlasenie podla pismena (a) musi obsahovat
(i) dovody, pre ktoré obmedzenie nie je u¢inné,

(ii) ak sa vyhlasenie netyka vSetkych vyrobkov a sluzieb, na ktoré sa obmedzenie vztahuje,
vyrobky a sluzby, ktorych sa vyhlasenie tyka alebo ktorych sa vyhlasenie netyka,

(iii) prislusné ustanovenia zakona a
(iv) ¢i takéto vyhlasenie moze byt predmetom preskiimania alebo opravného prostriedku.

(¢) Vyhlasenie podla pismena (a) sa zaSle medzinarodnému turadu pred uplynutim
osemnastmesacnej lehoty odo dna, ked bolo oznamenie uvedené podla pismena (a) zaslané
prislusnému uradu.
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(d) Medzinarodny urad zapiSe do medzinarodného registra vyhlasenie vykonané podla pismena (c)
a oznami to majitelovi alebo uradu, ktori podali ziadost o zapis obmedzenia zoznamu.

() Konecné rozhodnutie vzfahujuce sa na vyhlasenie podla pismena c¢) sa oznami
medzinarodnému uradu, ktory ho zapiSe do medzinarodného registra, a zaroven to oznami
majitelovi alebo uradu, ktori podali Ziadost o zapis obmedzenia zoznamu.

Pravidlo 28
Opravy v medzinarodnom registri

(1) Oprava
Ak medzinarodny urad konajuci z iradnej moci alebo na ziadost majitela alebo uradu zisti, ze v
medzinarodnom registri je chyba tykajuca sa medzinarodného zapisu, vykona opravu v registri.

(2) Oznamenie
Medzinarodny urad je povinny opravu oznamit majitelovi aj iaradom vyznacenych zmluvnych
stran, na ktorych tizemi ma oprava ucinky.

(3) Odmietnutie opravy

Urad podla odseku (2) ma pravo vyhlasit v oznameni o predbeznom odmietnuti adresovanom
medzinarodnému uradu, Ze opravenému medzinarodnému zapisu sa nemoze, pripadne sa uz dalej
nemoéze poskytovat ochrana. Clanok 5 dohody alebo ¢lanok 5 protokolu a pravidla 16 az 18 sa
pouziju mutatis mutandis s tym, ze lehota na zaslanie uvedeného oznamenia sa pocita odo dna
odoslania oznamenia o oprave prislusnému uradu.

(4) Lehota na podanie Ziadosti o opravu

Bez ohladu na odsek (1) chyba, ktoru zavinil urad a ktorej oprava by mala vplyv na prava
vyplyvajuce z medzinarodného zapisu, méze byt opravena len v pripade, Ze medzinarodny urad
dostane Ziadost o opravu do deviatich mesiacov odo dnia zaznamenania zapisu, ktory je predmetom
opravy, do medzinarodného registra.

6. KAPITOLA
OBNOVY

Pravidlo 29
Neoficialny oznam o uplynuti ochrannej doby

Skutocnost, Ze niektora strana nedostala neoficidlne oznamenie uvedené v ¢lanku 7(4) dohody a
¢lanku 7(3) protokolu, nepredstavuje dovod na odpustenie zmeskania niektorej z lehot uvedenych
v pravidle 30.

Pravidlo 30
Podrobnosti tykajice sa obnovy

(1) Poplatky
(a) Medzinarodny zapis sa obnovi po zaplateni poplatkov, najneskér v den, ked sa ma vykonat
obnova medzinarodného zapisu, a to
(i) zakladného poplatku,
(ii) pripadne dodatkového poplatku a

(iii) doplnkového poplatku, pripadne individualneho poplatku pre kazdu vyznacenui zmluvnu
stranu, voci ktorej nebolo do medzinarodného registra zaznamenané Ziadne odmietnutie
alebo neplatnost ucéinkov zapisu vo vztahu k vSetkym uvedenym vyrobkom a sluzbam
podla polozky 6 sadzobnika poplatkov. Platba sa vsak moze uskutocnit v lehote Siestich
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mesiacov od datumu, ked sa ma medzinarodny zapis obnovit, za predpokladu, ze sa
zaroven zaplati aj priplatok podla polozky 6.5 sadzobnika poplatkov.

(b) Ak medzinarodny urad prijme platbu za obnovu zapisu skoér ako tri mesiace pred datumom,
ked sa ma obnova medzinarodného zapisu vykonat, bude platif, Zze platba bola prijata tri
mesiace pred datumom, ked sa ma obnova medzinarodného zapisu uskutoc¢nit.

(2) Dalsie udaje

(a) Ak si majitel nezela obnovit medzinarodny zapis pre vyznacenu zmluvnu stranu, pre ktoru
nebolo do medzinarodného registra zapisané ziadne odmietnutie vzhladom na vsetky dotknuté
vyrobky a sluzby, platba pozadovanych poplatkov sa doplni vyhlasenim o tom, Ze obnova

medzinarodného zapisu sa nema do medzinarodného registra zapisovat vo vztahu k tejto
zmluvnej strane.

(b) Ak si majitel zela obnovit medzinarodny zapis pre vyznacenu zmluvnu stranu bez ohladu na
skutocnost, Zze pre tuto zmluvnu stranu bolo zapisané odmietnutie vo vzfahu ku vsetkym
dotknutym vyrobkom a sluzbam, platba pozadovanych poplatkov vratane pripadnych
doplnujucich a individualnych poplatkov tykajucich sa tejto zmluvnej strany sa doplni
vyhlasenim, Ze obnova medzinarodného zapisu sa ma zapisat do medzinarodného registra vo
vztahu k tejto zmluvnej strane.

(¢) Medzinarodny zapis sa nesmie obnovit voci tej zmluvnej strane, vo vztahu ku ktorej sa zapisala
neplatnost zapisu pre vsSetky vyrobky a sluzby podla pravidla 19(2) alebo zaznamenalo vzdanie
sa zapisu podla pravidla 27(1)(a). Medzinarodny zapis nemodze byt obnoveny voci vyznacenej
zmluvnej strane pre tie vyrobky a sluzby, pre ktoré sa zapisala neplatnost medzinarodného
zapisu na uzemi zmluvnej strany podla pravidla 19(2) alebo pre ktoré bolo zapisané
obmedzenie podla pravidla 27(1)(a).

(d) Skutocnost, Ze medzinarodny zapis sa neobnovil voci vSetkym vyznacenym zmluvnym stranam,
sa nepoklada za zmenu podla ¢lanku 7(2) dohody alebo ¢lanku 7(2) protokolu.

(3) Neuiplna platba

(a) Ak je suma zaplatenych poplatkov nizsia, ako je suma pozadovana na ucely obnovy,
medzinarodny urad o tom bezodkladne upovedomi majitela aj jeho zastupcu, ak bol
ustanoveny. V oznameni sa uvedie chybajuca suma.

(b) Ak je po uplynuti Sestmesacnej lehoty uvedenej v odseku (1)(a) vyska zaplatenych poplatkov
niz§ia ako suma podla odseku (1), medzinarodny urad okrem pismena (c) obnovu nezapiSe a
vrati prijata sumu osobe, ktora ju zaplatila. Okrem toho medzinarodny turad upovedomi o tejto
skutocnosti majitela a zastupcu, ak bol ustanoveny.

() Ak sa oznamenie podla pismena (a) zaslalo v priebehu troch mesiacov, ktoré predchadzali
uplynutiu Sestmesacnej lehoty podla odseku (1)(a), a ak je vySka zaplatenych poplatkov po
uplynuti tejto lehoty nizsia, ako je suma pozadovana podla odseku (1), ale dosahuje aspon 70
% tejto sumy, medzinarodny urad bude postupovat podla ustanoveni pravidla 31(1) a (3). Ak
nie je pozadovana suma uplne zaplatena v trojmesacnej lehote od datumu oznamenia,
medzinarodny urad zrusi obnovu a upovedomi o tom majitela, zastupcu, ak bol ustanoveny, a
urad, ktory bol informovany o obnove. Zaroven medzinarodny urad vrati prijati sumu osobe,
ktora ju zaplatila.

(4) Obdobie, za ktoré sa platia poplatky za obnovu zapisu

Poplatky za kazdu obnovu sa platia na obdobie desiatich rokov bez ohladu na to, ¢i
medzinarodny zapis obsahuje v zozname vyznacenych zmluvnych stran iba zmluvné strany
vyznacené podla dohody alebo iba zmluvné strany vyznacené podla protokolu, alebo zmluvné
strany vyznacené podla dohody a podla protokolu zaroven. Pokial ide o platby podla dohody,
platba na obdobie desiatich rokov sa bude povazovat za desatro¢nu splatku.
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Pravidlo 31
Zapis obnovy; oznamenie a osvedcenie

(1) Zapis a datum ucinnosti obnovy

Obnova sa zapiSe do medzinarodného registra s datumom, ked sa mala obnova vykonat, aj v
pripade, Ze poplatky za obnovu boli zaplatené pocas povoleného odkladu podla ¢lanku 7(5) dohody
a podla ¢clanku 7(4) protokolu.

(2) Datum obnovy zapisu v pripade nasledného vyznacenia
Datum ucinnosti obnovy bude rovnaky pre vsetky vyznacenia obsiahnuté v medzinarodnom
zapise bez ohladu na den, ked sa tieto vyznacenia zapisali do medzinarodného registra.

(3) Oznamenie o obnove zapisu a osvedcenie
Medzinarodny urad bude informovat urady vsetkych vyznacenych zmluvnych stran, ktorych sa
obnova tyka, a zasle majitelovi osvedcenie o obnove zapisu.

(4) Oznamenie v pripade neobnovenia zapisu

(@) Ak nie je medzinarodny zapis obnoveny, medzinarodny urad bude o tom informovat urady
vsetkych zmluvnych stran vyznacenych v tomto medzinarodnom zapise.

(b) Ak nie je medzinarodny zapis obnoveny voc€i niektorej z vyznacenych zmluvnych stran,
medzinarodny urad bude o tom informovat urad tejto zmluvnej strany.

7. KAPITOLA
VESTNIK A BAZA DAT

Pravidlo 32
Vestnik
(1) Informacie o medzinarodnych zapisoch
(a) Medzinarodny urad zverejni vo Vestniku prislusné udaje, ktoré sa tykaju
(i) medzinarodného zapisu vykonaného podla pravidla 14,
(i) informacii oznamenych podla pravidla 16(1),

(iii) predbeznych odmietnuti zapisanych podla pravidla 17(4) s uvedenim, ¢i sa odmietnutie
tyka vsetkych vyrobkov a sluzieb alebo len niektorych z nich, ale bez ich uvedenia a bez
uvedenia doévodov odmietnutia a bez vyhlaseni a bez informacii zaznamenanych podla
pravidla 17(5)(c) a (6)(b),

(iv) obnov zapisanych podla pravidla 31(1),
(v) naslednych vyznaceni zapisanych podla pravidla 24(7),
(vi) pokracovania uc¢inkov medzinarodnych zapisov podla pravidla 39,

(vii) zmien majitela, obmedzenia, vzdania sa a zmien mena alebo adresy majitela zapisanych
podla pravidla 27,

(viii) vymazov vykonanych podla pravidla 22(2) alebo zapisanych podla pravidla 27(1), alebo
pravidla 34(3)(d),

(ix) oprav vykonanych podla pravidla 28,
(x) mneplatnosti zapisanych podla pravidla 19(2),
(xi) informacii zapisanych podla pravidiel 20, 20bis, 21, 22(2)(a), 23, 27(3) a (4) a 40(3),

(xii) medzinarodnych zapisov, ktoré sa neobnovili.
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(b) Vyhotovenie znamky sa zverejni vo forme, ktora je uvedend v medzinarodnej prihlaske. Ak
prihlasovatel urobil vyhlasenie podla pravidla 9(4)(a)(vi), tato skutoc¢nost sa zverejni vo
Vestniku.

(¢) Ak prihlasovatel poskytne farebné vyhotovenie znamky podla pravidla 9(4)(a)(v) alebo (vii),
Vestnik bude obsahovat ¢iernobiele, ako aj farebné vyhotovenie znamky.

(2) Informacie tykajuce sa konkrétnych poziadaviek a vyhlaseni zmluvnych stran, ako aj iné
vSeobecné informacie
Medzinarodny urad vo Vestniku zverejnuje

(i) kazdé oznamenie vykonané podla pravidla 7 alebo pravidla 20bis(6) a kazdé vyhlasenie
vykonané podla pravidla 17(5)(d) alebo (e),

(ii)) kazdé vyhlasenie vykonané podla ¢lanku 5(2)(b) alebo ¢lanku 5(2)(b) a (c) prvej vety protokolu,
(iii) kazdé vyhlasenie vykonané podla ¢lanku 8(7) protokolu,
(iv) kazdé oznamenie vykonané podla pravidla 34(2)(b) alebo (3)(a),

(v) zoznam dni, pocas ktorych nie je medzinarodny urad v danom a v nasledujiicom kalendarnom
roku otvoreny pre verejnost.

(3) Ro¢ny abecedny zoznam

Medzinarodny urad bude kazdoroc¢ne zverejnovat abecedny zoznam majitelov medzinarodnych
zapisov, v ktorych prospech sa vo Vestniku zverejnil jeden zapis alebo viac zapisov. Pri mene
majitela musi byt uvedené ¢islo medzinarodného zapisu, ¢islo strany vytlacku Vestnika, v ktorom
boli zverejnené informacie tykajuice sa medzinarodného zapisu, a uréenie povahy tohto zapisu, ako
napr. zapis, obnova, odmietnutie, neplatnost, vymaz alebo zmena.

(4) Pocet vytlackov pre irady zmluvnych stran

(a) Medzinarodny urad zasle uradom kazdej zo zmluvnych stran vytlacky Vestnika. Kazdy tirad ma
pravo na dva vytlacky zadarmo. Ak pocas daného kalendarneho roka pocet vyznaceni
zapisanych vo vztahu k tejto zmluvnej strany prevysi 2 000 (dvetisic), v nasledujucom roku ma
urad narok na 3 vytlacky zadarmo a na dalsi vytlacok zadarmo za kazdych dalsich 1 000 (tisic)
zapisov. Kazda zmluvna strana ma pravo zakupit kazdy rok za polovicna cenu rovnaky pocet
vytlackov, ako je pocet, na ktory ma narok zadarmo.

(b) Ak je Vestnik k dispozicii vo viacerych formach, kazdy urad si méze vybrat formu, v akej si zela
dostavat vytlacky Vestnika, na ktoré ma opravnenie.

Pravidlo 33
Elektronicka baza dat

(1) Obsah bazy dat
Udaje, ktoré su zapisané do medzinarodného registra a zverejnované vo Vestniku podla pravidla
32, sa zapiSu do elektronickej bazy dat.

(2) Udaje tykajuce sa medzinarodnych ziadosti a naslednych vyznaceni, ktoré st v konani

Ak medzinarodna prihlaska alebo vyznacenie podla pravidla 24 nie su zapisané do
medzinarodného registra do troch pracovnych dni po prijati medzinarodnej prihlasky alebo od
podania s naslednym vyznacenim, medzinarodny urad zapiSe do elektronickej bazy dat vsetky
udaje obsiahnuté v medzinarodnej prihlaske alebo vyznaceni napriek vSetkym nedostatkom, ktoré
moéze medzinarodna prihlaska alebo vyznacenie obsahovat pri ich prijati.

(3) Pristup k elektronickej baze dat
Elektronicka baza dat je pristupna turadom zmluvnych stran a po zaplateni pripadného
predpisaného poplatku aj verejnosti prostrednictvom priameho spojenia a inym vhodnym
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sposobom stanovenym medzinarodnym uradom. Naklady za pristup hradi uzivatel. K tudajom
zapisanym podla odseku (2) sa musi doplnit upozornenie, Ze medzinarodny urad eSte neprijal
konec¢né rozhodnutie vo veci medzinarodnej prihlasky alebo vyznacenia podla pravidla 24.

8. KAPITOLA
POPLATKY

Pravidlo 34
Vyska a platba poplatkov

(1) Vyska poplatkov

Vyska poplatkov uréena podla dohody, protokolu alebo platného vykonavacieho predpisu, okrem
individualnych poplatkov, je uvedena v sadzobniku poplatkov, ktory je pripojeny k tomuto
vykonavaciemu predpisu a je jeho nedelitelnou stcastou.

(2) Platba

(a) Poplatky uvedené v sadzobniku poplatkov moze zaplatif medzinarodnému uradu prihlasovatel
alebo majitel, alebo urad zmluvnej strany majitela, ak tento trad prijima a odovzdava tieto
poplatky a ak si to prihlasovatel alebo majitel Zela.

(b) Kazda zmluvna strana, ktorej tirad suhlasi s prijimanim a platbou poplatkov, je povinna
informovat o tejto skutocnosti generalneho riaditela.

(3) Splatnost individualneho poplatku v dvoch ¢astiach

(a) Zmluvna strana, ktora vykonala vyhlasenie podla clanku 8(7) protokolu, moéze oznamit
generalnemu riaditelovi, Ze individualny poplatok, ktory sa ma =zaplatif, vzhladom na
vyznacenie tejto zmluvnej strany sa sklada z dvoch casti. Prva ¢ast sa musi zaplatit sucasne s
podanim medzinarodnej prihlasky alebo nasledného vyznacenia tejto zmluvnej strany a druha
cast sa musi zaplatit najneskor v den urcenym pravnymi predpismi tejto zmluvnej strany.

(b) Ak sa pouzije pismeno (a), odkazy na individualne poplatky v bodoch 2, 3 a 5 sadzobnika
poplatkov sa povazuju za odkazy na prvu ¢ast individualnych poplatkov.

() Ak sa pouzije pismeno (a), urad dotknutej vyznacenej zmluvnej strany oznami
medzinarodnému uradu datum splatnosti druhej ¢asti poplatku. Oznamenie musi obsahovat
(i) cislo medzinarodného zapisu, ktorého sa platba tyka,
(ii) meno majitela,
(iii) datum splatnosti druhej casti individualneho poplatku,
(iv) ak vyska platby druhej casti zavisi od poctu tried vyrobkov a sluzieb, pre ktoré je ochranna

znamka chranena v dotknutej vyznacenej zmluvnej strany, pocet tychto tried.

(d) Medzinarodny urad zasle oznamenie majitelovi. Ak je druha cast individualneho poplatku
zaplatena v stanovenej lehote, medzinarodny urad zapiSe platbu do medzinarodného registra a
oznami tuto skutocnost uradu dotknutej zmluvnej strany. Ak druha cast individualneho
poplatku nie je zaplatena v stanovenej lehote, medzinarodny urad oznami tito skutoc¢nost
uradu dotknutej zmluvnej strany, vymaze medzinarodny zapis z medzinarodného registra pre
dotknutu zmluvnu stranu a oznami to majitelovi.

(4) Sposoby platby poplatkov medzinarodnému tradu
Poplatky sa platia medzinarodnému tradu sposobom urcenym v administrativnych pokynoch.

(5) Platobné udaje
Pri platbe akychkolvek poplatkov medzinarodnému uradu treba uviest tieto udaje:
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(i) pred uskutocnenim medzinarodného zapisu meno prihlasovatela, znamku, ktorej sa platba
tyka, a ucel platby,

(ii) po uskutocneni medzinarodného zapisu, meno majitela, ¢islo medzinarodného zapisu, ktorého
sa platba tyka, a ucel platby.

(6) Datum platby

(a) S vynimkou podla pravidla 30(1)(b) a pismena (b) sa vSetky poplatky budu povazovat za
zaplatené medzinarodnému uradu v den, ked medzinarodny urad prijme pozadovanu sumu.

(b) V pripade, ze pozadovana suma je k dispozicii na ticte vedenom pri medzinarodnom urade a
tento tirad dostal pokyny od majitela ti¢tu na prevod tejto sumy, poplatky sa budua povazovat
za zaplatené medzinarodnému uradu v den, ked medzinarodny urad prijme medzinarodnua
prihlasku, nasledné vyznacenie, ziadost o zapis zmeny alebo pokyn na obnovu medzinarodného
Zapisu.

(7) Zmena vo vyske poplatkov

(a) Ak sa vyska poplatkov, ktoré sa maju zaplatit v suvislosti s podanim medzinarodnej prihlasky,
zmeni pocas obdobia, ktoré uplynulo medzi dnom, ked urad povodu prijme ziadost o podanie
medzinarodnej prihlasky medzinarodnému uradu alebo ked sa prihlaska povazuje za prijata
podla pravidla 11(1)(a) alebo (c), a dnom, ked medzinarodny urad prijme medzinarodnu
prihlasku, plati vyska poplatkov stanovena v obdobi prijatia prihlasky tiradom pévodu.

(b) V pripade, ze urad zmluvnej strany majitela poda vyznacenie podla pravidla 24 a vyska
poplatkov, ktoré sa maju zaplatit za také vyznacenie, sa zmeni pocas obdobia, ktoré uplynulo
medzi dnom, ked urad prijal Ziadost o podanie vyznacenia od majitela, a dnom, ked
medzinarodny urad toto podanie prijme, plati vySka poplatkov stanovena v obdobi prijatia
podania tiradom.

(¢) V pripade pouzitia odseku (3)(a) vyska druhej casti individualneho poplatku splatného k
neskorsiemu datumu sa stanovi podla uvedeného odseku.

(d) Ak sa vysSka poplatkov, ktoré sa maju zaplatit v stavislosti s obnovou medzinarodného zapisu,
zmeni pocas obdobia, ktoré uplynulo medzi dnom platby a datumom, ked sa ma uskutocnit
obnova, plati poplatok, ktory sa stanovil v denn platby alebo v den, ktory sa ma povazovat za
den platby podla pravidla 30(1)(b). Ak sa platba uskuto¢ni po datume splatnosti, plati vyska
poplatku stanovena v den splatnosti.

(e) V pripade zmeny poplatkov, ktoré nie si uvedené v pismenach (a), (b), (c) a (d), plati vyska
poplatkov, ktora sa stanovila v den, ked medzinarodny urad prijal platbu.

Pravidlo 35
Mena platby

(1) Povinnost platby v Svajciarskej mene

Vsetky platby medzinarodnému uradu podla tohto vykonavacieho predpisu sa vykonavaju v
Svajciarskej mene bez ohladu na skutoc¢nost, ze ak sa poplatky uradom zaplatili, tento ich mohol
prijat aj v inej mene.

(2) Urcenie vysky individualnych poplatkov v §vajc¢iarskej mene

(a) Ak zmluvna strana urobi vyhlasenie podla clanku 8(7)(a) protokolu o individualnom poplatku,
vySka tohto poplatku, ktory zmluvna strana oznami medzinarodnému uradu, sa vyjadri v
mene, ktora pouziva tento tirad.

(b) Ak su poplatky urcené vo vyhlaseni podla pismena (a) v inej ako Svajciarskej mene, generalny
riaditel po konzultacii s tradom prislusnej zmluvnej strany stanovi vysku individualnych
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(c)

poplatkov v Svajéiarskej mene na zaklade oficialneho vymenného kurzu Organizacie Spojenych
narodov.

Ak sa pocCas obdobia dlhsieho ako tri po sebe nasledujuce mesiace oficialny vymenny kurz
Organizacie Spojenych narodov medzi Svajc¢iarskou menou a inou menou, v ktorej zmluvna
strana urcila individualny poplatok, zvysi alebo znizi najmenej o 5 % oproti poslednému
oficialnemu kurzu, ktory sa pouzil pri urceni vysky individualneho poplatku v Svajéiarskej
mene, Urad prislusnej zmluvnej strany moze poziadat generalneho riaditela o urcenie novej
vysSky individualneho poplatku v Svajciarskej mene podla oficiAlneho vymenného kurzu
Organizacie Spojenych narodov, ktory platil v den predchadzajuci dnu, ked sa Ziadost podala.
Generalny riaditel bude postupovat podla tejto ziadosti. Nova vyska poplatku bude platit odo
dna, ktory urc¢i generalny riaditel, za predpokladu, Ze tento datum nenastane skor ako mesiac
a neskor ako dva mesiace od datumu uverejnenia tejto sumy vo Vestniku.

(d) Ak sa pocas obdobia dlhsieho ako tri po sebe nasledujice mesiace oficidlny vymenny kurz

Organizacie Spojenych narodov medzi Svajciarskou menou a inou menou, v ktorej zmluvna
strana urcéila individualny poplatok, znizi najmenej o 10 % oproti poslednému oficidlnemu
kurzu, ktory sa pouzil pri urceni vysky individualneho poplatku v Svajciarskej mene, generalny
riaditel stanovi nova vysSku individualneho poplatku v Svajciarskej mene podla oficialneho
vymenného kurzu Organizacie Spojenych narodov. Nova vysSka poplatku bude platit odo dna,
ktory urci generalny riaditel, za predpokladu, Ze tento datum nenastane skor ako mesiac a
neskor ako dva mesiace od datumu uverejnenia tejto sumy vo Vestniku.

Pravidlo 36
Oslobodenie od poplatkov

Oslobodenie od poplatkov sa vztahuje na zapis tychto skutocnosti:

(i)

ustanovenie zastupcu, zmeny tykajicej sa zastupcu a vymaz zastupcu,

(i) zmeny tykajuce sa telefénneho a faxového ¢isla majitela,

(iii) vymazu medzinarodného zapisu,

(iv) kazdé vzdanie sa podla pravidla 25(1)(a)(iii),

v)

(vi

(vi

Wi

obmedzenia vykonaného v samej medzinarodnej prihlaske podla pravidla 9(4)(a)(xiii) alebo v
naslednom vyznaceni podla pravidla 24(3)(a)(iv),

) Zziadosti iradu podla clanku 6(4) prvej vety dohody alebo ¢lanku 6(4) prvej vety protokolu,

i) existencie sudneho konania alebo konecného rozhodnutia, ktoré ovplyvnuje zakladnu
prihlasku, zapis z nej vzniknuty alebo zakladny zapis,

ii) kazdé odmietnutie podla pravidla 17, pravidla 24(8) alebo pravidla 28(3) alebo kazdé
vyhlasenie podla pravidla 17(5) alebo (6), pravidla 20bis(5) alebo pravidla 27(4) alebo (5),

(ix) neplatnost medzinarodného zapisu,

x

udajov poskytnutych podla pravidla 20,

(xi) oznamenia podla pravidla 21 alebo pravidla 23,

(xii) opravy do medzinarodného registra.

Pravidlo 37
Rozdelenie dodatkovych a doplnkovych poplatkov

(1) Koeficient uvedeny v ¢lanku 8(5) a (6) dohody a ¢lanku 8(5) a (6) protokolu je
— pre zmluvné strany, ktoré uskutocnuju prieskum vyluéne na zistenie absolutnych dévodov na

odmietnutie ......ocooiviiiiiiii i dva,

(@)

— pre zmluvné strany, ktoré tiez uskutoc¢nuju prieskum na zistenie prioritnych prav,

ak prieskum nasleduje po namietke tretej Strany ........c.ccoevveiiiiiiiiiiiiiin i tri,

(b) na prieskum z Gradnej MoCi ........cccocevviiiiiiiiiiiiiiiiii Styri.
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(2) Koeficient 4 sa uplatni aj v pripade zmluvnej strany, ktora uskuto¢nuje prieskum z uradnej
moci na zistenie prioritnych prav s uvedenim najvyznamnejsich prioritnych prav.

Pravidlo 38
Pripisanie individualnych poplatkov v prospech prislusnych zmluvnych stran

Kazdy individualny poplatok zaplateny medzinarodnému uradu pre zmluvnua stranu, ktora
urobila vyhlasenie podla ¢lanku 8(7)(a) protokolu, sa pripiSe na ucet tejto zmluvnej strany na
medzinarodnom urade do jedného mesiaca nasledujiiceho po mesiaci, v ktorom sa zaznamenal
medzinarodny zapis, nasledné vyznacenie alebo obnova, za ktoré bol poplatok v predpisanej vyske
zaplateny alebo v ktorom sa zaznamenala platba druhej ¢asti individualneho poplatku.

9. KAPITOLA
OSTATNE USTANOVENIA

Pravidlo 39
Pokracovanie uc¢inkov medzinarodného zapisu v niektorych nastupnickych statoch

(1) Ak niektora nastupnicka krajina, ktorej tizemie bolo pred ziskanim nezavislosti sucastou
uzemia zmluvnej strany, ulozila u generalneho riaditela vyhlasenie o kontinuite, v ktorého
dosledku dohoda plati aj v nastupnickej krajine, t¢inky medzinarodného zapisu, ktory obsahuje v
uzemnom vyznaceni povodny stat a ktory nadobudol ucinnost od datumu, ktory predchadza
datumu urcenému v odseku (2), st podmienené tymito iikkonmi:

(i) podanim ziadosti medzinarodnému uradu do Siestich mesiacov od datumu, ked medzinarodny
urad oznamil tato skutocénost majitelovi prisluSného medzinarodného zapisu, aby taky
medzinarodny zapis zostal v platnosti v nastupnickom State,

(ii) zaplatenim poplatku na ucet medzinarodného uradu v rovnakej lehote vo vyske 23
Svajciarskych frankov, ktoré medzinarodny urad prevedie uradu v nastupnickej krajine, a
poplatku vo vyske 41 §vajéiarskych frankov uréenych medzinarodnému turadu.

(2) Datum uvedeny v odseku (1) je zhodny s datumom, ktory oznamila nastupnicka krajina
medzinarodnému uradu na ucely tohto pravidla, pricom tento datum nemoéze byt skorsi, ako je
datum ziskania nezavislosti nastupnickej krajiny.

(3) Medzinarodny urad je povinny po prijati Ziadosti a poplatku uvedenych v odseku (1)
upovedomit urad nastupnickej krajiny a vykonat prislusny zaznam do medzinarodného registra.

(4) Ak v pripade medzinarodného zapisu prijal trad nastupnickej krajiny oznamenie podla
odseku (3), tento tirad moéze odmietnut ochranu iba vtedy, ak lehota podla ¢lanku 5(2) dohody
tykajuca sa vyznacenia ochrany v povodnej krajine neuplynula a ak medzinarodny urad prijal
oznamenie o odmietnuti pred uplynutim tejto lehoty.

(5) Toto pravidlo sa nevztahuje na Rusku federaciu.

Pravidlo 40
Nadobudnutie platnosti; prechodné ustanovenia

(1) Nadobudnutie platnosti

Tento vykonavaci predpis nadobuda platnost 1. aprila 1996 a v tento den straca platnost
vykonavaci predpis podla dohody platny do 31. marca 1996 (dalej len ,vykonavaci predpis podla
dohody*).

(2) VSeobecné prechodné ustanovenia

(a) Napriek ustanoveniu odseku (1) plati, ze
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(b)

(c)

(d)

(i) ak bola ziadost o podanie medzinarodnej prihlasky medzinarodnému uradu prijata aradom
povodu alebo sa poklada za prijatti podla pravidla 11(1)(a) alebo (c) pred 1. aprilom 1996,
plati, Ze tato prihlaska spliia predpisané naleZitosti na tiéely pravidla 14 do tej miery, do
akej splna nalezZitosti vykonavacieho predpisu podla dohody,

(ii) ziadost o zapis zmeny podla pravidla 20 vykonavacieho predpisu podla dohody, ktoru urad
povodu alebo iny urad zaslal medzinarodnému uradu pred 1. aprilom 1996 alebo pred
tymto dnom urad povodu alebo iny urad prijal ziadost o podanie zmien medzinarodnému
uradu, plati, Ze tato ziadost splfia predpisané nalezitosti podla pravidla 24(7) alebo pravidla
27 do tej miery, do akej splfia naleZitosti vykonavacieho predpisu podla dohody,

(iii) medzinarodna prihlaska alebo Ziadost o zapis zmeny podla pravidla 20 vykonavacieho
predpisu podla dohody, ktora bola pred 1. aprilom 1996 predmetom ukonov
medzinarodného uradu podla pravidiel 11, 12, 13 alebo podla pravidla 21 vykonavacieho
predpisu podla dohody, bude i nadalej spracuvana podla tohto vykonavacieho predpisu.
Datum vysledného medzinarodného zapisu alebo zaznamu do medzinarodného registra sa
bude riadit pravidlom 15 alebo 22 vykonavacieho predpisu podla dohody,

(iv) ak oznamenie o odmietnuti alebo oznamenie o neucinnosti zapisu zaslal trad vyznacenej
zmluvnej strany pred 1. aprilom 1996, plati, Ze toto oznamenie splha predpisané nalezitosti
podla pravidla 17(4) a (5) alebo pravidla 19(2) do tej miery, v ktorej spifla nalezitosti
vykonavacieho predpisu podla dohody.

Na ucely pravidla 34(7) sa poplatky platné v ktorykolvek den predchadzajici 1. aprilu 1996

povazuju za poplatky predpisané pravidlom 32 vykonavacieho predpisu podla dohody.

Napriek pravidlu 10(1), ak su v sulade s pravidlom 34(7)(a) zaplatené poplatky, ktoré sa tykaju
podania medzinarodnej prihlasky, a ide o poplatky na obdobie 20 rokov podla pravidla 32
vykonavacieho predpisu podla dohody, druha splatka sa uz nepozaduje.

Ak sa v sulade s pravidlom 34(7)(b) zaplatili poplatky za nasledné vyznacenie a ide o poplatky
predpisané pravidlom 32 vykonavacieho predpisu podla dohody, odsek (3) sa neuplatnuje.

(3) Prechodné ustanovenia tykajuce sa medzinarodnych zapisov, pri ktorych sa zaplatili poplatky

na 20 rokov.

(@)

(b)

(c)

(d)

(e)

Ak je medzinarodny zapis, pre ktory sa predpisané poplatky zaplatili na obdobie 20 rokov,
predmetom nasledného vyznacenia podla pravidla 24 a ak aktualna lehota na ochranu
medzinarodného zapisu uplynie po viac ako desiatich rokoch po dni nadobudnutia Gc¢innosti
nasledného zapisu podla pravidla 24(6), neplatia ustanovenia pismen (b) a (c).

Sest mesiacov pred uplynutim prvej casti desafrocnej aktualnej lehoty na ochranu
medzinarodného zapisu medzinarodny urad zasle majitelovi a jeho zastupcovi, ak bol
ustanoveny, oznamenie urcujuce presny datum uplynutia prvého desatro¢ného obdobia a
zmluvné strany, ktoré boli predmetom nasledného vyznacenia uvedeného v pismene (a).
Pravidlo 29 plati po vykonani potrebnych zmien.

V druhej ¢asti desafrocného obdobia sa bude pozadovat platba doplnujacich a individualnych
poplatkov zodpovedajucich poplatkom uvedenym v pravidle 30(1)(iii) s ohladom na nasledné
vyznacenia podla pismena (a). Pravidlo 30(1) a (3) plati po vykonani potrebnych zmien.

Medzinarodny urad zapise do medzinarodného registra skutocnost, Ze platba tykajica sa
druhej casti desafrocného obdobia sa uskutocnila. Datum zapisu bude zhodny s datumom
uplynutia prvej ¢asti desatrocného obdobia aj v pripade, Ze pozadované poplatky sa zaplatili v
povolenej odkladnej lehote podla ¢lanku 7(5) dohody a ¢lanku 7(4) protokolu.

Medzinarodny urad oznami registraénym uradom prislusnych vyznacenych zmluvnych stran

skutocnost, ze platba tykajuca sa druhej casti desatrocného obdobia sa uskutocnila, pripadne
Ze sa neuskutocnila. Zaroven bude medzinarodny urad informovat aj majitela.
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Pravidlo 41
Administrativne pokyny

(1) Ustanovenie administrativnych pokynov a ich predmet tpravy

(a) Administrativne pokyny ustanovuje generalny riaditel. Menif ich moéze len generalny riaditel.
Pred ustanovenim alebo zmenou administrativnych pokynov ich generalny riaditel konzultuje s
uradmi, ktorych sa tieto administrativne pokyny alebo navrhované zmeny priamo tykaju.

(b) Administrativne pokyny upravuju otazky, na ktoré tento vykonavaci predpis vyslovne odkazuje,
t. j. na konkrétne pojmy a podrobnosti, ktoré sa vztahuju na pouzitie tohto vykonavacieho
predpisu.

(2) Kontrola vykonavana zhromazdenim
Zhromazdenie moze vyzval generalneho riaditela na zmenu ktoréhokolvek ustanovenia
administrativnych pokynov a generalny riaditel bude podla toho postupovat.

(3) Zverejnenie a tic¢innost
(a) Administrativne pokyny a akékolvek vykonané zmeny sa zverejnuju vo Vestniku.

(b) Kazdé zverejnenie vyslovne uvedie datum ucCinnosti zverejnenych ustanoveni. Rozne
ustanovenia mo6zu mat rozne datumy ucinnosti s podmienkou, Ze Ziadne opatrenie nemoze byt
ucinné pred jeho zverejnenim vo Vestniku.

(4) Rozpor medzi administrativnymi pokynmi a dohodou, protokolom alebo tymto vykonavacim
predpisom

V pripade rozporu medzi ustanoveniami administrativnych pokynov na jednej strane a
ustanoveniami dohody, protokolu alebo tohto vykonavacieho predpisu na druhej strane maja
posledné menované ustanovenia prednost.

SADZOBNIK POPLATKOV

Svajciarske
franky

1. Medzinarodna prihlaska podliehajica vylucne dohode

Platia sa nasledujuice poplatky na obdobie desiatich rokov:

1.1 Zakladny poplatok [¢lanok 8(2)(a) dohody]

1.1.1 ak ziadne vyhotovenie znamky nie je vo farbe 653

1.1.2 ak niektoré z vyhotoveni znamky je vo farbe 903

1.2 Dodatkovy poplatok za kazdu triedu vyrobkov a sluzieb presahujucu tri |73
triedy [¢lanok 8(2)(b) dohody]

1.3 Doplnkovy poplatok za vyznacenie kazdej zmluvnej krajiny [clanok 73
8(2)(c) dohody]

2. Medzinarodna prihlaska podliehajica vylucne protokolu

Platia sa nasledujuce poplatky na obdobie desiatich rokov:
2.1 Zakladny poplatok [clanok 8(2)(i) protokolu]
2.1.1 ak ziadne vyhotovenie znamky nie je vo farbe 653

2.1.2 ak niektoré z vyhotoveni znamky je vo farbe 903

2.2 Dodatkovy poplatok za kazdu triedu vyrobkov a sluzieb presahujucu tri |73
triedy

[clanok 8(2)(ii) protokolu] okrem pripadu, ked su vyznacené vylucne
zmluvné strany,

ktorych povinnostou je zaplatit individualne poplatky (pozri 2.4)
[¢lanok 8(7)(a)(i) protokolu]
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2.3 Doplnkovy poplatok za vyznacenie kazdej zmluvnej strany [clanok
8(2)(iii) protokolu]

okrem pripadu, ak je vyznacena zmluvna strana, ktorej povinnostou je
platit individualny poplatok

(pozri 2.4) [pozri ¢lanok 8(7)(a)(ii) protokolu]

73

2.4 Individualny poplatok za vyznacenie kazdej zmluvnej strany, pri ktorej
sa plati individualny poplatok

(a nie doplnkovy poplatok) [pozri clanok 8(7)(a) protokolu]; vysku
individualneho poplatku si urci kazda

dotknuta zmluvna strana.

3. Medzinarodna prihlaska podliehajica dohode a protokolu

Platia sa nasledujiice poplatky na obdobie desiatich rokov:

3.1 Zakladny poplatok

3.1.1 ak ziadne vyhotovenie znamky nie je vo farbe

653

3.1.2 ak niektoré z vyhotoveni znamky je vo farbe

903

3.2 Dodatkovy poplatok pre kazdu triedu vyrobkov a sluzieb presahujucu
tri triedy

73

3.3 Doplnkové poplatky za vyznacenie kazdej zmluvnej strany, pri ktorej nie
je povinnostou platit
individualny poplatok

73

3.4 Individualny poplatok za vyznacenie kazdej zmluvnej strany, pri ktorej
sa plati individualiy poplatok

[pozri ¢lanok 8(7)(a) protokolu] okrem pripadu, akje vyznacena krajina
viazana aj dohodou a urad p6-

vodu je iradom v krajine, ktora je viazana takisto dohodou. V pripade takej
krajiny sa plati doplnkovy

poplatok. Vysku individualneho poplatku si urci kazda dotknuta zmluvna
strana.

4. Nedostatky tykajice sa zatriedenia vyrobkov a sluzieb

Platia sa nasledujiice poplatky [pravidlo 12(1)(b)]:

4.1 Ak nie su vyrobky a sluzby zaradené do tried

77 plus 4 za kazdy
dalsi termin
presahujuci 20

terminov
4.2 Ak je zatriedenie, uvedené v prihlaske pre jeden alebo viac terminov, 20 plus 4 za
nespravne nespravne

zaradeny termin,

pricom plati, Ze ak bude celkovy poplatok splatny v ramci tejto polozky
a poplatok tykajuci sa medzinarodnej prihlasky bude nizsi ako 150
Svajciarskych

frankov, poplatky sa odpustajua.

5. Vyznacenie nasledujice po medzinarodnom zapise

Platia sa nasledujiice poplatky na obdobie odo dna nadobudnutia uc¢innosti
vyznacenia do dna uplynutia
aktualnej lehoty stanovenej pre medzinarodny zapis:

5.1 Zakladny poplatok

300

5.2 Doplnkovy poplatok za kazdua z vyznacenych zmluvnych stran
uvedenych v samotnej poziadavke,

pricom pri tejto zmluvnej strane neexistuje povinnost platit individualny
poplatok (poplatok

pokryva zvysnu ¢ast obdobia v dizke desiatich rokov)

73
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5.3 Individualny poplatok za kazdu z vyznacenych zmluvnych stran, pri
ktorej sa plati individualny popla-

tok (a nie doplnkovy poplatok) [pozri ¢lanok 8(7)(a) protokolu]. Vysku
individualneho poplatku si urci

kazda dotknuta zmluvna strana.

6. Obnova

Platia sa nasledujuice poplatky na obdobie desiatich rokov:

6.1 Zakladny poplatok

653

6.2 Dodatkovy poplatok okrem pripadov, ak by sa obnova uskutocnila
vylucéne pre vyznacenu
zmluvnu stranu, pri ktorej existuje povinnost platit individualne poplatky

73

6.3 Doplnkovy poplatok za kazdu z vyznac¢enych zmluvnych stran, pri
ktorej nieje povinnostou
platit individualny poplatok

73

6.4 Individualny poplatok na vyznacenie kazdej z vyznacenych zmluvnych
stran, pri ktorej sa plati indivi-

dualny poplatok (a nie doplnkovy poplatok) [pozri clanok 8(7)(a) protokolu].
Vysku individualneho po-

platku si urc¢i kazda dotknuta zmluvna strana.

6.5 Priplatok za vyuzitie odkladnej lehoty

50 % z vysky
poplatku
podla polozky 6.1

7. Iné zaznamy

7.1 Uplny prevod medzinarodného zapisu

177

7.2 Ciasto¢ny prevod (iba ohladne niektorych vyrobkov a sluzieb alebo
niektorych zmluvnych stran)
medzinarodného zapisu

177

7.3 Obmedzenie zoznamu vyrobkov a sluzieb pozadované majitelom
nasledne po medzinarodnom

zapise za predpokladu, Ze ak sa obmedzenie tyka viac ako jednej zmluvne;j
strany, je rovnhaké

pre vsetky zmluvné strany

177

7.4 Zmena mena a/alebo adresy majitela jedného zapisu alebo viacerych
medzinarodnych zapisov,
pre ktoré sa pozaduje zapis rovnakej zmeny v jednej ziadosti

150

7.5 Zapis licencie, ktora sa tyka medzinarodného zapisu

177

8. Informacie tykajiace sa medzinarodného zapisu

8.1 Vyhotovenie overeného vypisu z medzinarodného registra
pozostavajuceho z analyzy stavu

medzinarodného zapisu (detailny overeny vypis)

menej ako tri strany

155

za kazdu stranu navyse

10

8.2 Vyhotovenie overeného vypisu z medzinarodného registra
pozostavajuceho z kopie vSetkych

zverejneni a vSetkych oznameni o odmietnuti, ktoré sa uskutoénili v
suvislosti s medzinarodnym

zapisom (jednoduchy overeny vypis)

menej ako tri strany

77

za kazdu stranu navyse

8.3 Jednoduché potvrdenie alebo pisomna informacia tykajica sa jediného
medzinarodného zapisu

77
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pre kazdy dalsi medzinarodny zapis, ak su v tej istej ziadosti pozadované 10
rovnaké informacie

8.4 Vytlacok alebo fotokopia zverejnenia medzinarodného zapisu, 5
cena za stranu

9. Specialne sluzby

Medzinarodny urad je opravneny inkasovat poplatky, ktorych vysku stanovi
sam v pripade naliehavych

ukonov a v pripade sluzieb, ktoré nie st uvedené v tomto sadzobniku
poplatkov.
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K oznameniu ¢. 117/2004 Z. z.

COMMON REGULATIONS UNDER THE MADRID AGREEMENT
CONCERNING THE INTERNATIONAL REGISTRATION OF MARKS
AND THE PROTOCOL RELATING TO THAT AGREEMENT

(as in force from April 1, 2002)

List of rules

CHAPTER 1: GENERAL PROVISIONS

Rule 1: Abbreviated Expressions

Rule 2: Communication with the International Bureau
Rule 3: Representation Before the International Bureau
Rule 4: Calculation of Time Limits

Rule b5: Irregularities in Postal and Delivery Services
Rule 6: Languages

Rule 7: Notification of Certain Special Requirements

CHAPTER 2: INTERNATIONAL APPLICATIONS

Rule 8: Several Applicants

Rule 9: Requirements Concerning the International Application

Rule 10: Fees Concerning the International Application

Rule 11: Irregularities Other Than Those Concerning the Classification of Goods and Services
or Their Indication

Rule 12: Irregularities With Respect to the Classification of Goods and Services

Rule 13: Irregularities With Respect to the Indication of Goods and Services

CHAPTER 3: INTERNATIONAL REGISTRATIONS

Rule 14: Registration of the Mark in the International Register
Rule 15: Date of the International Registration

CHAPTER 4: FACTS IN CONTRACTING PARTIES AFFECTING INTERNATIONAL REGISTRATIONS

Rule 16:  Time Limit for Notifying Provisional Refusal Based on an Opposition
Rule 17: Provisional Refusal and Statement of Grant of Protection

Rule 18: Irregular Notifications of Provisional Refusal

Rule 19: Invalidations in Designated Contracting Parties

Rule 20:  Restriction of the Holder’s Right of Disposal
Rule 20bis: Licenses
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Rule 22:
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Replacement of a National or Regional Registration by an International Registration
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Corrections in the International Register

CHAPTER 6: RENEWALS

Rule 29:
Rule 30:
Rule 31:

Unofficial Notice of Expiry
Details Concerning Renewal
Recording of the Renewal; Notification and Certificate

CHAPTER 7: GAZETTE AND DATA BASE

Rule 32:
Rule 33:

CHAPTER 8: FEES

Rule 34:
Rule 35:
Rule 36:
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Rule 38:
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Administrative Instructions
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CHAPTER 1
GENERAL PROVISIONS

Rule 1
Abbreviated Expressions

For the purposes of these Regulations,

(i) “Agreement” means the Madrid Agreement
Concerning the International Registration of
Marks of April 14, 1891, as revised at Stoc-
kholm on July 14, 1967, and amended on Sep-
tember 28, 1979;

(ii) “Protocol” means the Protocol Relating to the
Madrid Agreement Concerning the Internatio-
nal Registration of Marks, adopted at Madrid on
June 27, 1989;

(iii) “Contracting Party” means any country party to
the Agreement or any State or intergovernmen-
tal organization party to the Protocol;

(iv) “Contracting State” means a Contracting Party
that is a State;

(v) “Contracting Organization” means a Contrac-
ting Party that is an intergovernmental organi-
zation;

(vi) “international registration” means the registra-
tion of a mark effected under the Agreement or
the Protocol or both, as the case may be;

(vii) “international application” means an applica-
tion for international registration filed under
the Agreement or the Protocol or both, as the
case may be;
(viii) “international application governed exclusively
by the Agreement” means an international ap-
plication whose Office of origin is the Office
- of a State bound by the Agreement but not by
the Protocol, or

— of a State bound by both the Agreement and
the Protocol where all the States designated
in the international application are bound by
the Agreement (whether or not those States
are also bound by the Protocol);
(ix) “international application governed exclusively
by the Protocol” means an international appli-
cation whose Office of origin is the Office
- of a State bound by the Protocol but not by
the Agreement, or

- of a Contracting Organization, or

- of a State bound by both the Agreement and
the Protocol where the international applica-
tion does not contain the designation of any
State bound by the Agreement;

(x) “international application governed by both the
Agreement and the Protocol” means an interna-
tional application whose Office of origin is the
Office of a State bound by both the Agreement
and the Protocol and which is based on a regis-
tration and contains the designations
- of at least one State bound by the Agreement

(whether or not that State is also bound by
the Protocol), and

- of at least one State bound by the Protocol
but not by the Agreement or of at least one
Contracting Organization;

(xi) “applicant” means the natural person or legal
entity in whose name the international applica-
tion is filed;

(xii) “legal entity” means a corporation, association
or other group or organization which, under the
law applicable to it, is capable of acquiring
rights, assuming obligations and suing or being
sued in a court of law;

(xiii) “basic application” means the application for
the registration of a mark that has been filed
with the Office of a Contracting Party and that
constitutes the basis for the international ap-
plication for the registration of that mark;

(xiv) “basic registration” means the registration of a
mark that has been effected by the Office of a
Contracting Party and that constitutes the ba-
sis for the international application for the re-
gistration of that mark;

(xv) “designation” means the request for extension
of protection (“territorial extension”) under Ar-
ticle 3ter(1) or (2) of the Agreement or under Ar-
ticle 3ter(1) or (2) of the Protocol, as the case
may be; it also means such extension as recor-
ded in the International Register;

(xvi) “designated Contracting Party” means a Con-
tracting Party for which the extension of protec-
tion (“territorial extension”) has been requested
under Article 3ter(1) or (2) of the Agreement or
under Article 3ter(1) or (2) of the Protocol, as the
case may be, or in respect of which such exten-
sion has been recorded in the International Re-
gister;

(xvii) “Contracting Party designated under the Agree-
ment” means a designated Contracting Party
for which the extension of protection (“territo-
rial extension”) requested under Article 3ter(1)
or (2) of the Agreement has been recorded in the
International Register;

(xviibis) “Contracting Party whose designation is go-
verned by the Agreement” means a Contrac-
ting Party designated under the Agreement or,
where a change of ownership has been recor-
ded and the Contracting Party of the holder is
bound by the Agreement, a designated Con-
tracting Party which is bound by the Agree-
ment;

(xviii) “Contracting Party designated under the Proto-
col” means a designated Contracting Party for
which the extension of protection (“territorial
extension”) requested under Article 3ter(1)
or (2) of the Protocol has been recorded in the
International Register;

(xix) “notification of provisional refusal” means a
declaration by the Office of a designated Con-
tracting Party, in accordance with Article 5(1) of
the Agreement or Article 5(1) of the Protocol;

(xixbis) “invalidation” means a decision by the compe-
tent authority (whether administrative or judi-
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cial) of a designated Contracting Party revoking
or cancelling the effects, in the territory of that
Contracting Party, of an international registra-
tion with regard to all or some of the goods or
services covered by the designation of the said
Contracting Party;

(xx) “Gazette” means the periodical gazette referred
to in Rule 32;

(xxi) “holder” means the natural person or legal enti-
ty in whose name the international registration
is recorded in the International Register;

(xxii) “International Classification of Figurative Ele-
ments” means the Classification established by
the Vienna Agreement Establishing an Interna-
tional Classification of the Figurative Elements
of Marks of June 12, 1973;

(xxiii) “International Classification of Goods and Ser-
vices” means the Classification established by
the Nice Agreement Concerning the Internatio-
nal Classification of Goods and Services for the
Purposes of the Registration of Marks of
June 15, 1957, as revised at Stockholm on
July 14, 1967, and at Geneva on May 13, 1977;

(xxiv) “International Register” means the official col-
lection of data concerning international regis-
trations maintained by the International Bu-
reau, which data the Agreement, the Protocol or
the Regulations require or permit to be recor-
ded, irrespective of the medium in which such
data are stored;

(xxv) “Office” means the Office of a Contracting Party
in charge of the registration of marks, or the
common Office referred to in Article 9quater of
the Agreement or Article 9quater of the Proto-
col, or both, as the case may be;

(xxvi) “Office of origin” means the Office of the country
of origin defined in Article 1(3) of the Agreement
or the Office of origin defined in Article 2(2) of
the Protocol, or both, as the case may be;
(xxvibis) “Contracting Party of the holder” means
- the Contracting Party whose Office is the Of-
fice of origin, or

- where a change of ownership has been recor-
ded, the Contracting Party, or one of the Con-
tracting Parties, in respect of which the hol-
der fulfills the conditions, under Articles 1(2)
and 2 of the Agreement or under Article 2 of
the Protocol, to be the holder of an internatio-
nal registration;

(xxvii) “official form” means a form established by the
International Bureau or any form having the
same contents and format;

(xxviii) “prescribed fee” means the applicable fee set out
in the Schedule of Fees;

(xxix) “Director General” means the Director General
of the World Intellectual Property Organization;

(xxx) “International Bureau” means the Internatio-
nal Bureau of the World Intellectual Property
Organization;

(xxxi) “Administrative Instructions” means the Admi-
nistrative Instructions referred to in Rule 41.

Rule 2

Communication with the International Bureau

Communications addressed to the International Bu-
reau shall be effected as specified in the Administrative
Instructions.

Rule 3
Representation Before the International Bureau

(1) [Representative; Address of Representative;
Number of Representatives]
(a) The applicant or the holder may have a representa-
tive before the International Bureau.

(b) The address of the representative shall be,

(i) in respect of an international application gover-
ned exclusively by the Agreement, in the territory
of a Contracting Party bound by the Agreement;

(ii) in respect of an international application gover-
ned exclusively by the Protocol, in the territory
of a Contracting Party bound by the Protocol;

(iii) in respect of an international application gover-
ned by both the Agreement and the Protocol, in
the territory of a Contracting Party;

(iv) in respect of an international registration, in
the territory of a Contracting Party.

(c) The applicant or the holder may have one represen-
tative only. Where the appointment indicates seve-
ral representatives, only the one indicated first
shall be considered to be a representative and be
recorded as such.

(d) Where a partnership or firm composed of attorneys
or patent or trademark agents has been indicated
as representative to the International Bureau, it
shall be regarded as one representative.

(2) [Appointment of the Representative]

(a) The appointment of a representative may be made
in the international application, or in a subsequent
designation or a request under Rule 25.

(b) The appointment of a representative may also be
made in a separate communication which may re-
late to one or more specified international applica-
tions or international registrations of the same ap-
plicant or holder. The said communication shall be
presented to the International Bureau

(i) by the applicant, the holder or the appointed re-
presentative, or
(ii) by the Office of the Contracting Party of the hol-
der.
The communication shall be signed by the applicant or the
holder, or by the Office through which it was presented.

(3) [Irregular Appointment]

(a) Where the address of the purported representative
is not in the territory relevant under para-
graph (1)(b), the International Bureau shall treat
the appointment as if it had not been made and
shall inform accordingly the applicant or holder,
the purported representative and, if the sender or
transmitter is an Office, that Office.
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(b) Where the International Bureau considers that the
appointment of a representative under paragraph (2)
is irregular, it shall notify accordingly the applicant
or holder, the purported representative and, if the
sender or transmitter is an Office, that Office.

(c) As long as the relevant requirements under para-
graphs (1)(b) and (2) are not complied with, the In-
ternational Bureau shall send all relevant commu-
nications to the applicant or holder himself.

(4) [Recording and Notification of Appointment of a
Representative; Effective Date of Appointment]

(a) Where the International Bureau finds that the ap-
pointment of a representative complies with the ap-
plicable requirements, it shall record the fact that
the applicant or holder has a representative, as well
as the name and address of the representative, in
the International Register. In such a case, the effec-
tive date of the appointment shall be the date on
which the International Bureau received the inter-
national application, subsequent designation, re-
quest or separate communication in which the re-
presentative is appointed.

(b) The International Bureau shall notify the recording
referred to in subparagraph (a) to both the applicant
or holder and the representative. Where the appoin-
tment was made in a separate communication pre-
sented through an Office, the International Bureau
shall also notify the recording to that Office.

(5) [Effect of Appointment of a Representative]

(a) Except where these Regulations expressly provide
otherwise, the signature of a representative recor-
ded under paragraph (4)(a) shall replace the signa-
ture of the applicant or holder.

g

Except where these Regulations expressly require
that an invitation, notification or other communi-
cation be addressed to both the applicant or holder
and the representative, the International Bureau
shall address to the representative recorded under
paragraph (4)(a) any invitation, notification or ot-
her communication which, in the absence of a re-
presentative, would have to be sent to the applicant
or holder; any invitation, notification or other com-
munication so addressed to the said representative
shall have the same effect as if it had been addres-
sed to the applicant or holder.

(c) Any communication addressed to the International
Bureau by the representative recorded under para-
graph (4)(a) shall have the same effect as if it had
been addressed to the said Bureau by the applicant
or holder.

(6) [Cancellation of Recording; Effective Date of Can-
cellation]

(a) Any recording under paragraph (4)(a) shall be can-
celled where cancellation is requested in a commu-
nication signed by the applicant, holder or repre-
sentative. The recording shall be cancelled ex
officio by the International Bureau where a new re-
presentative is appointed or, in case a change in
ownership has been recorded, where no represen-

tative is appointed by the new holder of the interna-
tional registration.

(b) Subject to subparagraph (c), the cancellation shall
be effective from the date on which the International
Bureau receives the corresponding communication.

(c) Where the cancellation is requested by the repre-
sentative, it shall be effective from the earlier of the
following:

(i) the date on which the International Bureau re-
ceives a communication appointing a new re-
presentative;

(ii) the date of the expiry of a period of two months
counted from the receipt of the request of the re-
presentative that the recording be cancelled.

Until the effective date of the cancellation, all commu-
nications referred to in paragraph (5)(b) shall be ad-
dressed by the International Bureau to both the appli-
cant or holder and the representative.

(d) The International Bureau shall, upon receipt of a re-
quest for cancellation made by the representative,
notify accordingly the applicant or holder, and add
to the notification copies of all communications sent
to the representative, or received by the Internatio-
nal Bureau from the representative, during the six
months preceding the date of the notification.

(e) The International Bureau shall, once the effective
date of the cancellation is known, notify the cancella-
tion and its effective date to the representative whose
recording has been cancelled, to the applicant or hol-
der and, where the appointment of the representative
had been presented through an Office, to that Office.

Rule 4

Calculation of Time Limits

(1) [Periods Expressed in Years] Any period expres-
sed in years shall expire, in the relevant subsequent
year, in the month having the same name and on the
day having the same number as the month and the day
of the event from which the period starts to run, except
that, where the event occurred on February 29 and in
the relevant subsequent year February ends on
the 28th, the period shall expire on February 28.

(2) [Periods Expressed in Months] Any period expres-
sed in months shall expire, in the relevant subsequent
month, on the day which has the same number as the
day of the event from which the period starts to run, ex-
cept that, where the relevant subsequent month has no
day with the same number, the period shall expire on
the last day of that month.

(3) [Periods Expressed in Days] The calculation of
any period expressed in days shall start with the day
following the day on which the relevant event occurred
and shall expire accordingly.

(4) [Expiry on a Day on Which the International Bu-
reau or an Office Is Not Open to the Public] If a period
expires on a day on which the International Bureau or
the Office concerned is not open to the public, the pe-
riod shall, notwithstanding paragraphs (1) to (3), expi-
re on the first subsequent day on which the Internatio-
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nal Bureau or the Office concerned is open to the
public.

(5) [Indication of the Date of Expiry] The Internatio-
nal Bureau shall, in all cases in which it communicates
a time limit, indicate the date of the expiry, according to
paragraphs (1) to (3), of the said time limit.

Rule 5

Irregularities in Postal and Delivery Services

(1) [Communications Sent Through a Postal Service]
Failure by an interested party to meet a time limit for a
communication addressed to the International Bureau
and mailed through a postal service shall be excused if
the interested party submits evidence showing, to the
satisfaction of the International Bureau,

(i) that the communication was mailed at least five
days prior to the expiry of the time limit, or,
where the postal service was, on any of the ten
days preceding the day of expiry of the time li-
mit, interrupted on account of war, revolution,
civil disorder, strike, natural calamity, or other
like reason, that the communication was mai-
led not later than five days after postal service
was resumed,

(ii) that the mailing of the communication was re-
gistered, or details of the mailing were recorded,
by the postal service at the time of mailing, and

(iii) in cases where all classes of mail do not normal-
ly reach the International Bureau within two
days of mailing, that the communication was
mailed by a class of mail which normally rea-
ches the International Bureau within two days
of mailing or by airmail.

(2) [Communications Sent Through a Delivery Servi-
ce] Failure by an interested party to meet a time limit
for a communication addressed to the International
Bureau and sent through a delivery service shall be ex-
cused if the interested party submits evidence sho-
wing, to the satisfaction of the International Bureau,

(i) that the communication was sent at least five days
prior to the expiry of the time limit, or, where the de-
livery service was, on any of the ten days preceding
the day of expiry of the time limit, interrupted on
account of war, revolution, civil disorder, strike,
natural calamity, or other like reason, that the
communication was sent not later than five days af-
ter the delivery service was resumed, and

(ii) that details of the sending of the communication
were recorded by the delivery service at the time of
sending.

(3) [Limitation on Excuse] Failure to meet a time limit
shall be excused under this Rule only if the evidence re-
ferred to in paragraph (1) or (2) and the communication
or a duplicate thereof are received by the International
Bureau not later than six months after the expiry of the
time limit.

(4) [International Application and Subsequent De-
signation] Where the International Bureau receives an
international application or a subsequent designation

beyond the two-month period referred to in Article 3(4)
of the Agreement, in Article 3(4) of the Protocol and in
Rule 24(6)(b), and the Office concerned indicates that
the late receipt resulted from circumstances referred to
in paragraph (1) or (2), paragraph (1) or (2) and para-
graph (3) shall apply.

Rule 6
Languages

(1) [International Application]

(a) Any international application governed exclusively
by the Agreement shall be in French.

(b) Any international application governed exclusively
by the Protocol or governed by both the Agreement
and the Protocol shall be in English or French ac-
cording to what is prescribed by the Office of origin,
it being understood that the Office of origin may al-
low applicants to choose between English and
French.

(2) [Communications Other Than the International

Application]

(a) Any communication concerning an international
application governed exclusively by the Agreement
or the international registration resulting there-
from shall, subject to Rule 17(2)(v) and (3), be in
French, except that, where the international regis-
tration resulting from an international application
governed exclusively by the Agreement is or has
been the subject of a subsequent designation under
the Protocol, the provisions of subparagraph (b)
shall apply.

(b) Any communication concerning an international
application governed exclusively by the Protocol or
governed by both the Agreement and the Protocol,
or the international registration resulting theref-
rom, shall, subject to Rule 17(2)(v) and (3), be

(i) in English or French where such communica-
tion is addressed to the International Bureau by
the applicant or holder, or by an Office;

(ii) in the language applicable under Rule 7(2) where
the communication consists of the declaration of
intention to use the mark annexed to the interna-
tional application under Rule 9(5)(f) or to the sub-
sequent designation under Rule 24(3)(b)(i);

(iii) in the language of the international application
where the communication is a notification ad-
dressed by the International Bureau to an Office,
unless that Office has notified the International
Bureau that all such notifications are to be in En-
glish or that all such notifications are to be in
French; where the notification addressed by the
International Bureau concerns the recording in
the International Register of an international re-
gistration, the notification shall indicate the lan-
guage in which the relevant international appli-
cation was received by the International Bureau;

(iv) in the language of the international application
where the communication is a notification ad-
dressed by the International Bureau to the ap-
plicant or holder, unless that applicant or hol-
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der has expressed the wish to receive such
notifications in English although the language
of the international application is French, or in
French although the language of the internatio-
nal application is English.

(3) [Recording and Publication]

(a) Where the international application is governed ex-
clusively by the Agreement, the recording in the In-
ternational Register and the publication in the Ga-
zette of the international registration resulting
therefrom and of any data to be both recorded and
published under these Regulations in respect of
that international registration shall be in French.

(b) Where the international application is governed ex-
clusively by the Protocol or is governed by both the
Agreement and the Protocol, the recording in the
International Register and the publication in the
Gazette of the international registration resulting
therefrom and of any data to be both recorded and
published under these Regulations in respect of
that international registration shall be in English
and French. The recording and publication of the
international registration shall indicate the langu-
age in which the international application was re-
ceived by the International Bureau.

If a subsequent designation made under the Proto-
col is the first designation made under the Protocol
in respect of a given international registration, the
International Bureau shall, together with the publi-
cation in the Gazette of that subsequent designa-
tion, publish the international registration in En-
glish and republish the international registration in
French. Thereafter, that subsequent designation
shall be recorded in the International Register in En-
glish and French. The recording in the International
Register and the publication in the Gazette of any
data to be both recorded and published under these
Regulations in respect of the international registra-
tion concerned shall be in English and French.

©

(4) [Translation]

(@) The translations from English into French or from
French into English needed for the notifications under
paragraph (2)(b)(iii) and (iv), and recordings and publi-
cations under paragraph (3)(b) and (c), shall be made
by the International Bureau. The applicant or the hol-
der, as the case may be, may annex to the internatio-
nal application, or to a request for the recording of a
subsequent designation or of a change, a proposed
translation of any text matter contained in the inter-
national application or the request. If the proposed
translation is not considered by the International Bu-
reau to be correct, it shall be corrected by the Interna-
tional Bureau after having invited the applicant or the
holder to make, within one month from the invitation,
observations on the proposed corrections.

(b) Notwithstanding subparagraph (a), the Internatio-
nal Bureau shall not translate the mark. Where, in

!) Paragraf (1) of Rule 7 read:

accordance with Rule 9(4)(b)(iii) or Rule 24(3)(c),
the applicant or the holder gives a translation or
translations of the mark, the International Bureau
shall not check the correctness of any such transla-
tions.

Rule 7

Notification of Certain Special Requirements

(1) [Deleted]

(2) [Intention to Use the Mark] Where a Contracting
Party requires, as a Contracting Party designated un-
der the Protocol, a declaration of intention to use the
mark, it shall notify that requirement to the Director
General. Where that Contracting Party requires the
declaration to be signed by the applicant himself and to
be made on a separate official form annexed to the in-
ternational application, the notification shall contain
a statement to that effect and shall specify the exact
wording of the required declaration. Where the Con-
tracting Party further requires the declaration to be in
English even if the international application is in
French, or to be in French even if the international ap-
plication is in English, the notification shall specify the
required language.

(3) [Notification]

(a) Any notification referred to in paragraph (2) may be
made at the time of the deposit by the Contracting Par-
ty of its instrument of ratification, acceptance or ap-
proval of, or accession to, the Protocol, and the effecti-
ve date of the notification shall be the same as the date
of entry into force of the Protocol with respect to the
Contracting Party having made the notification. The
notification may also be made later, in which case the
notification shall have effect three months after its re-
ceipt by the Director General, or at any later date indi-
cated in the notification, in respect of any internatio-
nal registration whose date is the same as or is later
than the effective date of the notification.

(b) Any notification made under paragraph (1), as in
force before October 4, 2001'), or paragraph (2)
may be withdrawn at any time. The notice of with-
drawal shall be addressed to the Director General.
The withdrawal shall have effect upon receipt of the
notice of withdrawal by the Director General or at
any later date indicated in the notice.

CHAPTER 2
INTERNATIONAL APPLICATIONS

Rule 8
Several Applicants
(1) [Two or More Applicants Applying Exclusively Un-

der the Agreement or Applying Under Both the Agree-
ment and the Protocol] Two or more applicants may jo-

“Where a Contracting Party requires that, where its Office is the Office of origin and the holder’s address is in the territory of that
Contracting Party, designations made subsequently to the international registration be presented to the International Bureau by the said

Office, it shall notify that requirement to the Director General.”
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intly file an international application governed
exclusively by the Agreement or governed by both the
Agreement and the Protocol if the basic registration is
jointly owned by them and if the country of origin, as
defined in Article 1(3) of the Agreement, is the same for
each of them.

(2) [Two or More Applicants Applying Exclusively Un-
der the Protocol] Two or more applicants may jointly file
an international application governed exclusively by
the Protocol if the basic application was jointly filed by
them or the basic registration is jointly owned by them,
and if each of them qualifies, in relation to the Contrac-
ting Party whose Office is the Office of origin, for filing
an international application under Article 2(1) of the
Protocol.

Rule 9

Requirements Concerning
the International Application

(1) [Presentation] The international application shall
be presented to the International Bureau by the Office
of origin.

(2) [Form and Signature]

(a) The international application shall be presented on
the official form in one copy.

(b) The international application shall be signed by the
Office of origin and, where the Office of origin so re-
quires, also by the applicant. Where the Office of
origin does not require the applicant to sign the in-
ternational application but allows that the appli-
cant also sign it, the applicant may do so.

(3) [Fees] The prescribed fees applicable to the inter-
national application shall be paid as provided for in Ru-
les 10, 34 and 35.

(4) [Contents of the International Application]

(a) The international application shall contain or indi-
cate
(i) the name of the applicant, given in accordance
with the Administrative Instructions,

(ii) the address of the applicant, given in accordan-

ce with the Administrative Instructions,

(iii) the name and address of the representative, if
any, given in accordance with the Administrati-
ve Instructions,

(iv) where the applicant wishes, under the Paris
Convention for the Protection of Industrial Pro-
perty, to take advantage of the priority of an ear-
lier filing, a declaration claiming the priority of
that earlier filing, together with an indication of
the name of the Office where such filing was
made and of the date and, where available, the
number of that filing, and, where the earlier fi-
ling relates to less than all the goods and servi-
ces listed in the international application, the
indication of those goods and services to which
the earlier filing relates,

a reproduction of the mark that shall fit in the
box provided on the official form; that reproduc-
tion shall be clear and shall, depending on

=2

whether the reproduction in the basic applica-
tion or the basic registration is in black and
white or in color, be in black and white or in co-
lor,

(vi) where the applicant wishes that the mark be
considered as a mark in standard characters,
a declaration to that effect,

(vii) where color is claimed as a distinctive feature of
the mark in the basic application or basic regis-
tration, or where the applicant wishes to claim
color as a distinctive feature of the mark and the
mark contained in the basic application or basic
registration is in color, an indication that color is
claimed and an indication by words of the color
or combination of colors claimed and, where the
reproduction furnished under item (v) is in black
and white, one reproduction of the mark in color,

(viibis) where the mark that is the subject of the basic
application or the basic registration consists of
a color or a combination of colors as such, an in-
dication to that effect,

(viii) where the basic application or the basic regis-
tration relates to a three-dimensional mark, the
indication “three-dimensional mark,”

(ix) where the basic application or the basic regis-
tration relates to a sound mark, the indication
“sound mark,”

(x) where the basic application or the basic regis-
tration relates to a collective mark or a certifica-
tion mark or a guarantee mark, an indication to
that effect,

(xi) where the basic application or the basic regis-
tration contains a description of the mark by
words and the applicant wishes to include the
description or the Office of origin requires the
inclusion of the description, that same descrip-
tion; where the said description is in a language
other than the language of the international ap-
plication, it shall be given in the language of the
international application,

(xii) where the mark consists of or contains matter
in characters other than Latin characters or
numbers expressed in numerals other than
Arabic or Roman numerals, a transliteration of
that matter in Latin characters and Arabic nu-
merals; the transliteration into Latin charac-
ters shall follow the phonetics of the language of
the international application,

(xiii) the names of the goods and services for which
the international registration of the mark is
sought, grouped in the appropriate classes of
the International Classification of Goods and
Services, each group preceded by the number of
the class and presented in the order of the
classes of that Classification; the goods and
services shall be indicated in precise terms,
preferably using the words appearing in the Al-
phabetical List of the said Classification; the in-
ternational application may contain limitations
of the list of goods and services in respect of one
or more designated Contracting Parties; the li-
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mitation in respect of each Contracting Party
may be different,

(xiv) the amount of the fees being paid and the met-
hod of payment, or instructions to debit the re-
quired amount of fees to an account opened
with the International Bureau, and the identifi-
cation of the party effecting the payment or gi-
ving the instructions, and

(xv) the designated Contracting Parties.
(b) The international application may also contain,
(i) where the applicant is a natural person, an in-
dication of the State of which the applicant is
a national;

(ii) where the applicant is a legal entity, indications
concerning the legal nature of that legal entity
and the State, and, where applicable, the terri-
torial unit within that State, under the law of
which the said legal entity has been organized;

(iii) where the mark consists of or contains a word
or words that can be translated, a translation of
that word or those words into French if the in-
ternational application is governed exclusively
by the Agreement, or into English or French or
both if the international application is governed
exclusively by the Protocol or is governed by
both the Agreement and the Protocol;

(iv) where the applicant claims color as a distinctive
feature of the mark, an indication by words, in
respect of each color, of the principal parts of
the mark which are in that color;

(v) where the applicant wishes to disclaim protec-
tion for any element of the mark, an indication
of that fact and of the element or elements for
which protection is disclaimed.

(5) [Additional Contents of an International Applica-
tion]

(a) An international application governed exclusively
by the Agreement or by both the Agreement and the
Protocol shall contain the number and date of the
basic registration and shall indicate one of the fol-
lowing:

(i) that the applicant has a real and effective in-
dustrial or commercial establishment in the
territory of the Contracting State whose Office
is the Office of origin, or

(ii) where the applicant has no such establishment
in any Contracting State of the Agreement, that
he has a domicile in the territory of the State
whose Office is the Office of origin, or

(iii) where the applicant has no such establishment
or domicile in the territory of any Contracting
State of the Agreement, that he is a national of
the State whose Office is the Office of origin.

(b) An international application governed exclusively
by the Protocol shall contain the number and date
of the basic application or basic registration and
shall indicate one or more of the following:

(i) where the Contracting Party whose Office is the
Office of origin is a State, that the applicant is
a national of that State;

(ii) where the Contracting Party whose Office is the
Office of origin is an organization, the name of
the Member State of that organization of which
the applicant is a national;

(iii) that the applicant has a domicile in the territory
of the Contracting Party whose Office is the Offi-
ce of origin;

(iv) that the applicant has a real and effective in-
dustrial or commercial establishment in the
territory of the Contracting Party whose Office
is the Office of origin.

(c) Where the address of the applicant given in accor-
dance with paragraph (4)(a)(ii) is not in the territory
of the Contracting Party whose Office is the Office of
origin and it has been indicated under subpara-
graph (a)(i) or (ii) or subparagraph (b)(iii) or (iv) that
the applicant has a domicile or an establishment in
the territory of that Contracting Party, that domici-
le or the address of that establishment shall be gi-
ven in the international application.

(d) The international application shall contain a decla-
ration by the Office of origin certifying

(i) the date on which the Office of origin received
or, as provided for in Rule 11(1), is deemed to
have received the request by the applicant to
present the international application to the In-
ternational Bureau,

(ii) that the applicant named in the international
application is the same as the applicant named
in the basic application or the holder named in
the basic registration, as the case may be,

(iii) that any indication referred to in para-
graph (4)(a)(viibis) to (xi) and appearing in the
international application appears also in the
basic application or the basic registration, as
the case may be,

(iv) that the mark that is the subject matter of the
international application is the same as in the
basic application or the basic registration, as
the case may be,

(v) that, if color is claimed as a distinctive feature
of the mark in the basic application or the basic
registration, the same claim is included in the
international application or that, if color is clai-
med as a distinctive feature of the mark in the
international application without having being
claimed in the basic application or basic regis-
tration, the mark in the basic application or ba-
sic registration is in fact in the color or combi-
nation of colors claimed, and

(vi) that the goods and services indicated in the in-
ternational application are covered by the list of
goods and services appearing in the basic appli-
cation or basic registration, as the case may be.

(e) Where the international application is based on two
or more basic applications or basic registrations,

the declaration referred to in subparagraph (d)

shall be deemed to apply to all those basic applica-

tions or basic registrations.
(f) Where the international application contains the
designation of a Contracting Party that has made
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a notification under Rule 7(2), the international ap-
plication shall also contain a declaration of inten-
tion to use the mark in the territory of that Contrac-
ting Party; the declaration shall be considered part
of the designation of the Contracting Party requi-
ring it and shall, as required by that Contracting
Party,
(i) be signed by the applicant himself and be made
on a separate official form annexed to the inter-
national application, or

(ii) be included in the international application.

Rule 10

Fees Concerning the International Application

(1) [International Applications Governed Exclusively
by the Agreement] An international application gover-
ned exclusively by the Agreement shall be subject to
the payment of the basic fee, the complementary fee
and, where applicable, the supplementary fee, speci-
fied in item 1 of the Schedule of Fees. Those fees shall
be paid in two instalments of ten years each. For the
payment of the second instalment, Rule 30 shall apply.

(2) [International Applications Governed Exclusively
by the Protocol] An international application governed
exclusively by the Protocol shall be subject to the pay-
ment of the basic fee, the complementary fee and/or
the individual fee and, where applicable, the supple-
mentary fee, specified or referred to in item 2 of the
Schedule of Fees. Those fees shall be paid for ten years.

(3) [International Applications Governed by Both the
Agreement and the Protocol] An international applica-
tion governed by both the Agreement and the Protocol
shall be subject to the payment of the basic fee, the
complementary fee and, where applicable, the indivi-
dual fee and the supplementary fee, specified or refer-
red to in item 3 of the Schedule of Fees. As far as the
Contracting Parties designated under the Agreement
are concerned, paragraph (1) shall apply. As far as the
Contracting Parties designated under the Protocol are
concerned, paragraph (2) shall apply.

Rule 11

Irregularities Other Than Those Concerning
the Classification of Goods and Services
or Their Indication

(1) [Premature Request to the Office of Origin]

(a) Where the Office of origin received a request to pre-
sent to the International Bureau an international
application governed exclusively by the Agreement
before the mark which is referred to in that request
is registered in the register of the said Office, the
said request shall be deemed to have been received
by the Office of origin, for the purposes of Artic-
le 3(4) of the Agreement, on the date of the registra-
tion of the mark in the register of the said Office.

(b) Subject to subparagraph (c), where the Office of ori-
gin receives a request to present to the Internatio-
nal Bureau an international application governed
by both the Agreement and the Protocol before the

mark which is referred to in that request is registe-
red in the register of the said Office, the
international application shall be treated as an in-
ternational application governed exclusively by the
Protocol, and the Office of origin shall delete the de-
signation of any Contracting Party bound by the
Agreement.

(c) Where the request referred to in subparagraph (b)
is accompanied by an express request that the in-
ternational application be treated as an internatio-
nal application governed by both the Agreement
and the Protocol once the mark is registered in the
register of the Office of origin, the said Office shall
not delete the designation of any Contracting Party
bound by the Agreement and the request to present
the international application shall be deemed to
have been received by the said Office, for the purpo-
ses of Article 3(4) of the Agreement and Article 3(4)
of the Protocol, on the date of the registration of the
mark in the register of the said Office.

(2) [Irregularities to Be Remedied by the Applicant]

(a) If the International Bureau considers that the in-
ternational application contains irregularities ot-
her than those referred to in paragraphs (3), (4) and
(6) and in Rules 12 and 13, it shall notify the appli-
cant of the irregularity and at the same time inform
the Office of origin.

(b) Such irregularities may be remedied by the applicant
within three months from the date of the notification
of the irregularity by the International Bureau. If an
irregularity is not remedied within three months from
the date of the notification of that irregularity by the
International Bureau, the international application
shall be considered abandoned and the International
Bureau shall notify accordingly and at the same time
the applicant and the Office of origin.

(8) [Irregularity to Be Remedied by the Applicant or
by the Office of Origin]

(a) Notwithstanding paragraph (2), where the fees payab-
le under Rule 10 have been paid to the International
Bureau by the Office of origin and the International
Bureau considers that the amount of the fees received
is less than the amount required, it shall notify at the
same time the Office of origin and the applicant. The
notification shall specify the missing amount.

(b) The missing amount may be paid by the Office of ori-
gin or by the applicant within three months from the
date of the notification by the International Bureau. If
the missing amount is not paid within three months
from the date of the notification of the irregularity by
the International Bureau, the international applica-
tion shall be considered abandoned and the Interna-
tional Bureau shall notify accordingly and at the
same time the Office of origin and the applicant.

(4) [Irregularities to Be Remedied by the Office of Origin]
(a) If the International Bureau

(i) finds that the international application does not
fulfill the requirements of Rule 2 or was not pre-
sented on the official form prescribed under
Rule 9(2)(a),
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(ii) finds that the international application conta-
ins any of the irregularities referred to in
Rule 15(1),

(iii) considers that the international application
contains irregularities relating to the entitle-
ment of the applicant to file an international ap-
plication,

(iv) considers that the international application
contains irregularities relating to the declara-
tion by the Office of origin referred to in
Rule 9(5)(d),

(v) [Deleted]

(vi) finds that the international application is not
signed by the Office of origin, or

(vii) finds that the international application does
not contain the date and number of the basic
application or basic registration, as the case
may be,

it shall notify the Office of origin and at the same

time inform the applicant.

(b) Such irregularities may be remedied by the Office of
origin within three months from the date of notifica-
tion of the irregularity by the International Bureau. If
an irregularity is not remedied within three months
from the date of the notification of that irregularity by
the International Bureau, the international applica-
tion shall be considered abandoned and the Interna-
tional Bureau shall notify accordingly and at the
same time the Office of origin and the applicant.

(5) [Reimbursement of Fees] Where, in accordance
with paragraphs (2)(b), (3) or (4)(b), the international
application is considered abandoned, the International
Bureau shall refund any fees paid in respect of that ap-
plication, after deduction of an amount corresponding
to one-half of the basic fee referred to in items 1.1.1,
2.1.1 or 3.1.1 of the Schedule of Fees, to the party ha-
ving paid those fees.

(6) [Other Irregularity With Respect to the Designa-
tion of a Contracting Party Under the Protocol]

(a) Where, in accordance with Article 3(4) of the Proto-
col, an international application is received by the
International Bureau within a period of two months
from the date of receipt of that international appli-
cation by the Office of origin and the International
Bureau considers that a declaration of intention to
use the mark is required according to Rule 9(5)(f)
but is missing or does not comply with the appli-
cable requirements, the International Bureau shall
promptly notify accordingly and at the same time
the applicant and the Office of origin.

(b) The declaration of intention to use the mark shall
be deemed to have been received by the Internatio-
nal Bureau together with the international applica-
tion if the missing or corrected declaration is recei-
ved by the International Bureau within the period
of two months referred to in subparagraph (a).

(c) The international application shall be deemed not
to contain the designation of the Contracting Party
for which a declaration of intention to use the mark
is required if the missing or corrected declaration is

received after the period of two months referred to
in subparagraph (b). The International Bureau
shall notify accordingly and at the same time the
applicant and the Office of origin, reimburse any
designation fee already paid in respect of that Con-
tracting Party and indicate that the designation of
the said Contracting Party may be effected as
a subsequent designation under Rule 24, provided
that such designation is accompanied by the requi-
red declaration.

(7) [International Application Not Considered as
Such] If the international application is presented di-
rect to the International Bureau by the applicant or
does not comply with the requirement applicable under
Rule 6(1), the international application shall not be
considered as such and shall be returned to the sen-
der.

Rule 12

Irregularities With Respect
to the Classification of Goods and Services

(1) [Proposal for Classification]

(a) If the International Bureau considers that the requ-
irements of Rule 9(4)(a)(xiii) are not complied with,
it shall make a proposal of its own for the classifica-
tion and grouping and shall send a notification of
its proposal to the Office of origin and at the same
time inform the applicant.

(b) The notification of the proposal shall also state the
amount, if any, of the fees due as a consequence of
the proposed classification and grouping.

(2) [Opinion Differing From the Proposal] The Office
of origin may communicate to the International
Bureau an opinion on the proposed classification and
grouping within three months from the date of the noti-
fication of the proposal.

(3) [Reminder of the Proposal] If, within two months
from the date of the notification referred to in para-
graph (1)(a), the Office of origin has not communicated
an opinion on the proposed classification and grou-
ping, the International Bureau shall send to the Office
of origin and to the applicant a communication reitera-
ting the proposal. The sending of such a communica-
tion shall not affect the three-month period referred to
in paragraph (2).

(4) [Withdrawal of Proposal] If, in the light of the opi-
nion communicated under paragraph (2), the Interna-
tional Bureau withdraws its proposal, it shall notify the
Office of origin accordingly and at the same time inform
the applicant.

(5) [Modification of Proposal] If, in the light of the
opinion communicated under paragraph (2), the In-
ternational Bureau modifies its proposal, it shall noti-
fy the Office of origin and at the same time inform the
applicant of such modification and of any consequent
changes in the amount indicated under para-
graph (1)(b).

(6) [Confirmation of Proposal] If, notwithstanding
the opinion referred to in paragraph (2), the Internatio-
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nal Bureau confirms its proposal, it shall notify the Of-
fice of origin accordingly and at the same time inform
the applicant.

(7) [Fees]

(a) If no opinion has been communicated to the Inter-
national Bureau under paragraph (2), the amount
referred to in paragraph (1)(b) shall be payable wit-
hin four months from the date of the notification
referred to in paragraph (1)(a), failing which the in-
ternational application shall be considered aban-
doned and the International Bureau shall notify the
Office of origin accordingly and at the same time in-
form the applicant.

g

If an opinion has been communicated to the Inter-
national Bureau under paragraph (2), the amount
referred to in paragraph (1)(b) or, where applicable,
paragraph (5) shall be payable within three months
from the date of the communication by the Interna-
tional Bureau of the modification or confirmation of
its proposal under paragraph (5) or (6), as the case
may be, failing which the international application
shall be considered abandoned and the Internatio-
nal Bureau shall notify the Office of origin accor-
dingly and at the same time inform the applicant.

-

(c) If an opinion has been communicated to the Inter-
national Bureau under paragraph (2) and if, in the
light of that opinion, the International Bureau
withdraws its proposal in accordance with para-
graph (4), the amount referred to in para-

graph (1)(b) shall not be due.

(8) [Reimbursement of Fees] Where, in accordance
with paragraph (7), the international application is consi-
dered abandoned, the International Bureau shall refund
any fees paid in respect of that application, after deduc-
tion of an amount corresponding to one-half of the basic
fee referred to in items 1.1.1, 2.1.1 or 3.1.1 of the Sche-
dule of Fees, to the party having paid those fees.

(9) [Classification in the Registration] Subject to the
conformity of the international application with the ot-
her applicable requirements, the mark shall be registe-
red with the classification and grouping that the Inter-
national Bureau considers to be correct.

Rule 13

Irregularities With Respect
to the Indication of Goods and Services

(1) [Communication of Irregularity by the Internatio-
nal Bureau to the Office of Origin] If the International
Bureau considers that any of the goods and services is
indicated in the international application by a term
that is too vague for the purposes of classification or is
incomprehensible or is linguistically incorrect, it shall
notify the Office of origin accordingly and at the same
time inform the applicant. In the same notification, the
International Bureau may suggest a substitute term,
or the deletion of the term.

(2) [Time Allowed to Remedy Irregularity]
(a) The Office of origin may make a proposal for reme-

dying the irregularity within three months from the
date of the notification referred to in paragraph (1).
If no proposal acceptable to the International
Bureau for remedying the irregularity is made wit-
hin the period indicated in subparagraph (a), the
International Bureau shall include in the interna-
tional registration the term as appearing in the in-
ternational application, provided that the Office of
origin has specified the class in which such term
should be classified; the international registration
shall contain an indication to the effect that, in the
opinion of the International Bureau, the specified
term is too vague for the purposes of classification
or is incomprehensible or is linguistically incorrect,
as the case may be. Where no class has been speci-
fied by the Office of origin, the International Bureau
shall delete the said term ex officio and shall notify
the Office of origin accordingly and at the same time
inform the applicant.

(b

=

CHAPTER 3
INTERNATIONAL REGISTRATIONS

Rule 14

Registration of the Mark
in the International Register

(1) [Registration of the Mark in the International Re-
gister] Where the International Bureau finds that the
international application conforms to the applicable
requirements, it shall register the mark in the Interna-
tional Register, notify the Offices of the designated
Contracting Parties of the international registration
and inform the Office of origin accordingly, and send a
certificate to the holder. Where the Office of origin so
wishes and has informed the International Bureau ac-
cordingly, the certificate shall be sent to the holder
through the Office of origin.

(2) [Contents of the Registration] The international
registration shall contain

(i) all the data contained in the international ap-
plication, except any priority claim under
Rule 9(4)(a)(iv) where the date of the earlier fi-
ling is more than six months before the date of
the international registration,

(ii) the date of the international registration,

(iii) the number of the international registration,

(iv) where the mark can be classified according to
the International Classification of Figurative
Elements, and unless the international appli-
cation contains a declaration to the effect that
the applicant wishes that the mark be conside-
red as a mark in standard characters, the rele-
vant classification symbols of the said Classifi-
cation as determined by the International
Bureau,

(v) an indication, with respect to each designated
Contracting Party, as to whether it is a Contrac-
ting Party designated under the Agreement or
a Contracting Party designated under the Pro-
tocol.
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Rule 15
Date of the International Registration

(1) [rregularities Affecting the Date of the Internatio-
nal Registration] Where the international application
received by the International Bureau does not contain
all of the following elements:

(i) indications allowing the identity of the appli-
cant to be established and sufficient to contact
the applicant or his representative, if any,

(ii) the Contracting Parties which are designated,

(iii) a reproduction of the mark,

(iv) the indication of the goods and services for

which registration of the mark is sought,

the international registration shall bear the date on
which the last of the missing elements reached the In-
ternational Bureau, provided that, where the last of the
missing elements reaches the International Bureau
within the two-month time limit referred to in Artic-
le 3(4) of the Agreement and Article 3(4) of the Protocol,
the international registration shall bear the date on
which the defective international application was
received or, as provided in Rule 11(1), is deemed to
have been received by the Office of origin.

(2) [Date of the International Registration in Other
Cases| In any other case, the international registration
shall bear the date determined in accordance with Artic-
le 3(4) of the Agreement and Article 3(4) of the Protocol.

CHAPTER 4

FACTS IN CONTRACTING PARTIES
AFFECTING INTERNATIONAL REGISTRATIONS

Rule 16

Time Limit for Notifying Provisional
Refusal Based on an Opposition

(1) Information Relating to Possible Oppositions]

(a) Where a declaration has been made by a Contrac-
ting Party pursuant to Article 5(2)(b) and (c), first
sentence, of the Protocol, the Office of that Contrac-
ting Party shall, where it has become apparent with
regard to a given international registration desig-
nating that Contracting Party that the opposition
period will expire too late for any provisional refusal
based on an opposition to be notified to the Interna-
tional Bureau within the 18-month time limit refer-
red to in Article 5(2)(b), inform the International
Bureau of the number, and the name of the holder,
of that international registration.

(b) Where, at the time of the communication of the infor-
mation referred to in subparagraph (a), the dates on
which the opposition period begins and ends are
known, those dates shall be indicated in the commu-
nication. If such dates are not yet known at that time,
they shall be communicated to the International Bu-
reau at the latest at the same time as any notification
of a provisional refusal based on an opposition.

(c) Where subparagraph (a) applies and the Office re-
ferred to in the said subparagraph has, before the

expiry of the 18-month time limit referred to in the
same subparagraph, informed the International
Bureau of the fact that the time limit for filing oppo-
sitions will expire within the 30 days preceding the
expiry of the 18-month time limit and of the possi-
bility that oppositions may be filed during those
30 days, a provisional refusal based on an opposi-
tion filed during the said 30 days may be notified to
the International Bureau within one month from
the date of filing of the opposition.

(2) [Recording and Transmittal of the Informa-
tion] The International Bureau shall record in the In-
ternational Register the information received under
paragraph (1) and shall transmit that information to
the holder.

Rule 17

Provisional Refusal and Statement
of Grant of Protection

(1) [Notification of Provisional Refusal]

(@) Anotification of provisional refusal may comprise a
declaration stating the grounds on which the Office
making the notification considers that protection
cannot be granted in the Contracting Party concer-
ned (“ex officio provisional refusal”) or a declaration
that protection cannot be granted in the Contrac-
ting Party concerned because an opposition has
been filed (“provisional refusal based on an opposi-
tion”) or both.

(b) A notification of provisional refusal shall relate to
one international registration, shall be dated and
shall be signed by the Office making it.

(2) [Content of the Notification] A notification of pro-
visional refusal shall contain or indicate

(i) the Office making the notification,

(ii) the number of the international registration,
preferably accompanied by other indications
enabling the identity of the international regis-
tration to be confirmed, such as the verbal ele-
ments of the mark or the basic application or
basic registration number,

(iii) [Deleted]
(iv) all the grounds on which the provisional refusal

is based, together with a reference to the corres-
ponding essential provisions of the law,

(v) where the grounds on which the provisional re-
fusal is based relate to a mark which has been
the subject of an application or registration and
with which the mark that is the subject of the
international registration appears to be in con-
flict, the filing date and number, the priority
date (if any), the registration date and number
(if available), the name and address of the ow-
ner, and a reproduction, of the former mark, to-
gether with the list of all or the relevant goods
and services in the application or registration of
the former mark, it being understood that the
said list may be in the language of the said ap-
plication or registration,
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(vi) either that the grounds on which the provisio-
nal refusal is based affect all the goods and ser-
vices or an indication of the goods and services
which are affected, or are not affected, by the
provisional refusal,

(vii) the time limit, reasonable under the circum-
stances, for filing a request for review of, or ap-
peal against, the ex officio provisional refusal or
the provisional refusal based on an opposition
and, as the case may be, for filing a response to
the opposition, preferably with an indication of
the date on which the said time limit expires,
and the authority with which such request for
review, appeal or response should be filed, with
the indication, where applicable, that the requ-
est for review, the appeal or the response has to
be filed through the intermediary of a represen-
tative whose address is within the territory of
the Contracting Party whose Office has prono-
unced the refusal.

(8) [Additional Requirements Concerning a Notifica-
tion of Provisional Refusal Based on an Opposition]
Where the provisional refusal of protection is based on
an opposition, or on an opposition and other grounds,
the notification shall, in addition to complying with the
requirements referred to in paragraph (2), contain an
indication of that fact and the name and address of the
opponent; however, notwithstanding paragraph (2)(v),
the Office making the notification must, where the op-
position is based on a mark which has been the subject
of an application or registration, communicate the list
of the goods and services on which the opposition is ba-
sed and may, in addition, communicate the complete
list of goods and services of that earlier application or
registration, it being understood that the said lists may
be in the language of the earlier application or registra-
tion.

(4) [Recording; Transmittal of Copies of Notifica-
tions] The International Bureau shall record the provi-
sional refusal in the International Register together
with the data contained in the notification, with an in-
dication of the date on which the notification was sent
or is regarded under Rule 18(1)(d) as having been sent
to the International Bureau and shall transmit a copy
there of to the Office of origin, if that Office has infor-
med the International Bureau that it wishes to receive
such copies, and, at the same time, to the holder.

(5) [Confirmation or Withdrawal of Provisional Refu-
sal]

(a) An Office which has sent to the International
Bureau a notification of provisional refusal shall,
once all procedures before the said Office relating
to the protection of the mark have been completed,
send to the International Bureau a statement indi-
cating either

(i) that protection of the mark is refused in the
Contracting Party concerned for all goods and
services,

(ii) that the mark is protected in the Contracting
Party concerned for all goods and services re-
quested, or

(iii) the goods and services for which the mark is
protected in the Contracting Party concerned.

(b) Where, following the sending of a statement in ac-
cordance with subparagraph (a), a further decision
affects the protection of the mark, the Office shall,
to the extent that it is aware of that decision, send
to the International Bureau a further statement in-
dicating the goods and services for which the mark
is protected in the Contracting Party concerned.

(c) The International Bureau shall record any state-
ment received under subparagraph (a) or (b) in the
International Register and shall transmit a copy
thereof to the holder.

(d) The Office of a Contracting Party may, in a declara-
tion, notify the Director General that, in accordan-
ce with the law of the said Contracting Party,

(i) any provisional refusal that has been notified to
the International Bureau is subject to review by
the said Office, whether or not such review has
been requested by the holder, and

(ii) the decision taken on the said review may be the
subject of a further review or appeal before the

Office.
Where this declaration applies and the Office is notin a
position to communicate the said decision directly to
the holder of the international registration concerned,
the Office shall, notwithstanding the fact that all proce-
dures before the said Office relating to the protection of
the mark may not have been completed, send the state-
ment referred to in subparagraph (a) to the Internatio-
nal Bureau immediately following the said decision.
Any further decision affecting the protection of the
mark shall be sent to the International Bureau in ac-

cordance with subparagraph (b).

(e) The Office of a Contracting Party may, in a declara-
tion, notify the Director General that, in accordan-
ce with the law of the said Contracting Party, any ex
officio provisional refusal that has been notified to
the International Bureau is not open to review befo-
re the said Office. Where this declaration applies,
any ex officio notification of a provisional refusal by
the said Office shall be deemed to include a state-
ment in accordance with subparagraph (a)(i) or (iii).

(6) [Statement of Grant of Protection]

(a) An Office which has not communicated a notifica-
tion of provisional refusal may, within the period
applicable under Article 5(2) of the Agreement or
Article 5(2)(a) or (b) of the Protocol, send to the In-
ternational Bureau any of the following:

(i) a statement to the effect that all procedures be-
fore the Office have been completed and that
the Office has decided to grant protection to the
mark that is the subject of the international re-
gistration;

(ii) a statement to the effect that the ex officio exa-
mination has been completed and that the Offi-
ce has found no grounds for refusal but that the
protection of the mark is still subject to opposi-
tion or observations by third parties, with an in-
dication of the date by which such oppositions
may be filed;
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(iii) where a statement in accordance with item (ii)
has been sent, a further statement to the effect
that the opposition period has expired without
any opposition or observations being filed and
that the Office has therefore decided to grant
protection to the mark that is the subject of the
international registration.

(b) The International Bureau shall record any statement
received under subparagraph (a) in the International
Register and shall transmit a copy to the holder.

Rule 18

Irregular Notifications of Provisional Refusal

(1) [Contracting Party Designated Under the Agree-
ment]

(a) A notification of provisional refusal communicated
by the Office of a Contracting Party designated un-
der the Agreement shall not be regarded as such by
the International Bureau

(i) if it does not contain any international registra-
tion number, unless other indications contai-
ned in the notification permit the international
registration to which the provisional refusal re-
lates to be identified,

(ii) if it does not indicate any grounds for refusal, or

(iii) if it is sent too late to the International Bureau,
thatis, if it is sent after the expiry of one year from
the date on which the recording of the internatio-
nal registration or the recording of the designa-
tion made subsequently to the international re-
gistration has been effected, it being understood
that the said date is the same as the date of sen-
ding the notification of the international registra-
tion or of the designation made subsequently.

(b) Where subparagraph (a) applies, the International

Bureau shall nevertheless transmit a copy of the
notification to the holder, shall inform, at the same
time, the holder and the Office that sent the notifi-
cation that the notification of provisional refusal is
not regarded as such by the International Bureau,
and shall indicate the reasons therefor.

(c) If the notification

(i) is not signed on behalf of the Office which com-
municated it, or does not otherwise comply with
the requirements of Rule 2 or with the require-
ment applicable under Rule 6(2),

(ii) does not contain, where applicable, the details
of the mark with which the mark that is the sub-
ject of the international registration appears to
be in conflict (Rule 17(2)(v) and (3)),

(iii) does not comply with the requirements of
Rule 17(2)(vi),

(iv) does not comply with the requirements of
Rule 17(2)(vii), or

(v) [Deleted]

(vi) does not contain, where applicable, the name
and address of the opponent and the indication
of the goods and services on which the opposi-
tion is based (Rule 17(3)),

the International Bureau shall, except where subpa-
ragraph (d) applies, nonetheless record the provisional
refusal in the International Register. The International
Bureau shall invite the Office that communicated the
provisional refusal to send a rectified notification wit-
hin two months from the invitation and shall transmit
to the holder copies of the irregular notification and of
the invitation sent to the Office concerned.

(d) Where the notification does not comply with the re-
quirements of Rule 17(2)(vii), the provisional refu-
sal shall not be recorded in the International Regis-
ter. If however a rectified notification is sent within
the time limit referred to in subparagraph (c), it
shall be regarded, for the purposes of Article 5 of
the Agreement, as having been sent to the Interna-
tional Bureau on the date on which the defective
notification had been sent to it. If the notification is
not so rectified, it shall not be regarded as a notifi-
cation of provisional refusal. In the latter case, the
International Bureau shall inform, at the same
time, the holder and the Office that sent the notifi-
cation that the notification of provisional refusal is
not regarded as such by the International Bureau,
and shall indicate the reasons therefor.

(e) Any rectified notification shall, where the applicable
law so permits, indicate a new time limit, reasonable
under the circumstances, for filing a request for re-
view of, or appeal against, the ex officio provisional
refusal or the provisional refusal based on an oppo-
sition and, as the case may be, for filing a response
to the opposition, preferably with an indication of
the date on which the said time limit expires.

(f) The International Bureau shall transmit a copy of
any rectified notification to the holder.

(2) [Contracting Party Designated Under the Protocol]

(a) Paragraph (1) shall also apply in the case of a notifica-
tion of provisional refusal communicated by the Office
of a Contracting Party designated under the Protocol,
it being understood that the time limit referred to in
paragraph (1)(a)(iii) shall be the time limit applicable
under Article 5(2)(a), (b) or (c)(ii) of the Protocol.

Paragraph (1)(a) shall apply to determine whether
the time limit before the expiry of which the Office of
the Contracting Party concerned must give the In-
ternational Bureau the information referred to in
Article 5(2)(c)(i) of the Protocol has been complied
with. If such information is given after the expiry of
that time limit, it shall be regarded as not having
been given and the International Bureau shall in-
form the Office concerned accordingly.

(b

-

(c) Where the notification of provisional refusal based
on an opposition is made under Article 5(2)(c)(ii) of
the Protocol without the requirements of Artic-
le 5(2)(c)(i) of the Protocol having been complied
with, it shall not be regarded as a notification of
provisional refusal. In such a case, the Internatio-
nal Bureau shall nevertheless transmit a copy of
the notification to the holder, shall inform, at the
same time, the holder and the Office that sent the
notification that the notification of provisional refu-
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sal is not regarded as such by the International Bu-
reau, and shall indicate the reasons therefor.

Rule 19

Invalidations in Designated Contracting Parties

(1) [Contents of the Notification of Invalidation] Whe-
re the effects of an international registration are invali-
dated in a designated Contracting Party under Artic-
le 5(6) of the Agreement or Article 5(6) of the Protocol
and the invalidation is no longer subject to appeal, the
Office of the Contracting Party whose competent aut-
hority has pronounced the invalidation shall notify the
International Bureau accordingly. The notification
shall contain or indicate

(i) the authority which pronounced the invalida-
tion,

(ii) the fact that the invalidation is no longer sub-
ject to appeal,

(iii) the number of the international registration,
(iv) the name of the holder,

(v) if the invalidation does not concern all the go-
ods and services, those in respect of which the
invalidation has been pronounced or those in
respect of which the invalidation has not been
pronounced, and

(vi) the date on which the invalidation was prono-
unced and, where possible, its effective date.

(2) [Recording of the Invalidation and Information to
the Holder and the Office Concerned] The Internatio-
nal Bureau shall record the invalidation in the Interna-
tional Register, together with the data contained in the
notification of invalidation, and shall inform accordin-
gly the holder. The International Bureau shall also in-
form the Office that communicated the notification of
invalidation of the date on which the invalidation was
recorded in the International Register if that Office has
requested to receive such information.

Rule 20
Restriction of the Holder’s Right of Disposal

(1) [Communication of Information]

(a) The holder of an international registration or the
Office of the Contracting Party of the holder may in-
form the International Bureau that the holder’s
right to dispose of the international registration
has been restricted and, if appropriate, indicate the
Contracting Parties concerned.

(b) The Office of any designated Contracting Party may
inform the International Bureau that the holder’s
right of disposal has been restricted in respect of
the international registration in the territory of that
Contracting Party.

(c) Information given in accordance with subpara-
graph (a) or (b) shall consist of a summary state-
ment of the main facts concerning the restriction.

(2) [Partial or Total Removal of Restriction] Where the
International Bureau has been informed of a restric-
tion of the holder’s right of disposal in accordance with

paragraph (1), the party that communicated the infor-
mation shall also inform the International Bureau of
any partial or total removal of that restriction.

(3) [Recording] The International Bureau shall re-
cord the information communicated under para-
graphs (1) and (2) in the International Register and
shall inform accordingly the holder, the designated
Contracting Parties concerned and, where the informa-
tion has been given by an Office, that Office.

Rule 20bis

Licenses

(1) [Request for the Recording of a License]

(a) Arequest for the recording of a license shall be pre-
sented to the International Bureau on the relevant
official form by the holder or, if the Office admits
such presentation, by the Office of the Contracting
Party of the holder or the Office of a Contracting
Party with respect to which the license is granted.

(b) The request shall indicate

(i) the number of the international registration
concerned,

(ii) the name of the holder,

(iii) the name and address of the licensee, given in
accordance with the Administrative Instruc-
tions,

(iv) the designated Contracting Parties with respect
to which the license is granted,

(v) that the license is granted for all the goods and
services covered by the international registra-
tion, or the goods and services for which the li-
cense is granted, grouped in the appropriate
classes of the International Classification of Go-
ods and Services.

(c) The request may also indicate
(i) where the licensee is a natural person, the State
of which the licensee is a national,

(ii) where the licensee is a legal entity, the legal na-
ture of that entity and the State and, where ap-
plicable, the territorial unit within that State,
under the law of which the said legal entity has
been organized,

(iii) that the license concerns only a part of the terri-
tory of a specified designated Contracting Par-
ty,

(iv) where the licensee has a representative, the
name and address of the representative, given
in accordance with the Administrative Instruc-
tions,

(v) where the license is an exclusive license or a
sole license, that fact,

(vi) where applicable, the duration of the license.

(d) The request shall be signed by the holder or by the

Office through which it is presented.

(2) [Irregular Request]
(a) If the request for the recording of a license does not

comply with the requirements of paragraph (1)(a),

(b) and (d), the International Bureau shall notify
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that fact to the holder and, if the request was pre-
sented by an Office, to that Office.

If the irregularity is not remedied within three
months from the date of the notification of the irre-
gularity by the International Bureau, the request
shall be considered abandoned, and the Internatio-
nal Bureau shall notify accordingly and at the same
time the holder and, if the request was presented by
an Office, that Office, and refund any fees paid, af-
ter deduction of an amount corresponding to
one-half of the relevant fees referred to in item 7 of
the Schedule of Fees, to the party having paid those
fees.

(b

-

(3) [Recording and Notification] Where the request
complies with the requirements of paragraph (1)(a), (b)
and (d), the International Bureau shall record the li-
cense in the International Register, together with the
information contained in the request, shall notify ac-
cordingly the Offices of the designated Contracting
Parties in respect of which the license is granted and
shall inform at the same time the holder and, if the re-
quest was presented by an Office, that Office.

(4) [Amendment or Cancellation of the Recording of a
License] Paragraphs (1) to (3) shall apply mutatis mu-
tandis to a request for the amendment or cancellation
of the recording of a license.

(5) [Declaration That the Recording of a Given Licen-
se Has No Effect]

(a) The Office of a designated Contracting Party which
is notified by the International Bureau of the recor-
ding of a license in respect of that Contracting Party
may declare that such recording has no effectin the
said Contracting Party.

(b) The declaration referred to in subparagraph (a)
shall indicate

(i) the reasons for which the recording of the licen-
se has no effect,

(ii) where the declaration does not affect all the go-
ods and services to which the license relates,
those which are affected by the declaration or
those which are not affected by the declaration,

(iii) the corresponding essential provisions of the
law, and

(iv) whether such declaration may be subject to re-
view or appeal.

(c) The declaration referred to in subparagraph (a)
shall be sent to the International Bureau before the
expiry of 18 months from the date on which the no-
tification referred to in paragraph (3) was sent to
the Office concerned.

(d) The International Bureau shall record in the Inter-
national Register any declaration made in accor-
dance with subparagraph (c) and shall notify accor-
dingly the party (holder or Office) that presented
the request to record the license.

(e) Any final decision relating to a declaration made in
accordance with subparagraph (c) shall be notified
to the International Bureau which shall record it in
the International Register and notify accordingly

the party (holder or Office) that presented the requ-
est to record the license.

(6) [Declaration That the Recording of Licenses in the
International Register Has No Effect in a Contracting
Party]

(a) The Office of a Contracting Party the law of which
does not provide for the recording of trademark li-
censes may notify the Director General that the re-
cording of licenses in the International Register has
no effect in that Contracting Party.

(b) The Office of a Contracting Party the law of which
provides for the recording of trademark licenses
may, before the date on which this Rule comes into
force or the date on which the said Contracting Par-
ty becomes bound by the Agreement or the Proto-
col, notify the Director General that the recording of
licenses in the International Register has no effect
in that Contracting Party. Such notification may be
withdrawn at any time.

Rule 21

Replacement of a National or Regional
Registration by an International Registration

(1) [Notification] Where, in accordance with Artic-
le 4bis(2) of the Agreement or Article 4bis(2) of the Pro-
tocol, the Office of a designated Contracting Party has
taken note in its Register, following a request made di-
rect by the holder with that Office, that a national or a
regional registration has been replaced by an interna-
tional registration, that Office shall notify the Interna-
tional Bureau accordingly. Such notification shall indi-
cate

(i) the number of the international registration
concerned,

(ii) where the replacement concerns only one or some
of the goods and services listed in the international
registration, those goods and services, and

(iii) the filing date and number, the registration date
and number, and, if any, the priority date of the
national or regional registration which has been
replaced by the international registration.

(2) [Recording] The International Bureau shall re-
cord the indications notified under paragraph (1) in the
International Register and shall inform the holder ac-
cordingly.

Rule 22

Ceasing of Effect of the Basic Application,
of the Registration Resulting Therefrom,
or of the Basic Registration

(1) [Notification Relating to Ceasing of Effect of the
Basic Application, of the Registration Resulting There-
from, or of the Basic Registration]

(a) Where Article 6(3) and (4) of the Agreement or Artic-
le 6(3) and (4) of the Protocol, or both, apply, the Of-
fice of origin shall notify the International Bureau
accordingly and shall indicate

(i) the number of the international registration,
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(ii) the name of the holder,

(iii) the facts and decisions affecting the basic regis-
tration, or, where the international registration
concerned is based on a basic application
which has not resulted in a registration, the
facts and decisions affecting the basic applica-
tion, or, where the international registration is
based on a basic application which has resulted
in a registration, the facts and decisions affec-
ting that registration, and the effective date of
those facts and decisions, and

(iv) where the said facts and decisions affect the in-
ternational registration only with respect to
some of the goods and services, those goods and
services which are affected by the facts and de-
cisions or those which are not affected by the
facts and decisions.

(b) Where a judicial action referred to in Article 6(4) of
the Agreement, or a proceeding referred to in
item (i), (ii) or (iii) of Article 6(3) of the Protocol, be-
gan before the expiry of the five-year period but has
not, before the expiry of that period, resulted in the
final decision referred to in Article 6(4) of the Agree-
ment, or in the final decision referred to in the se-
cond sentence of Article 6(3) of the Protocol or in the
withdrawal or renunciation referred to in the third
sentence of Article 6(3) of the Protocol, the Office of
origin shall, where it is aware thereof and as soon
as possible after the expiry of the said period, notify
the International Bureau accordingly.

Once the judicial action or proceeding referred to in
subparagraph (b) has resulted in the final decision
referred to in Article 6(4) of the Agreement, in the fi-
nal decision referred to in the second sentence of
Article 6(3) of the Protocol or in the withdrawal or
renunciation referred to in the third sentence of Ar-
ticle 6(3) of the Protocol, the Office of origin shall,
where it is aware thereof, promptly notify the Inter-
national Bureau accordingly and shall give the in-
dications referred to in subparagraph (a)(i to (iv).

-

(c

(2) [Recording and Transmittal of the Notification;
Cancellation of the International Registration]

(a) The International Bureau shall record any notifica-
tion referred to in paragraph (1) in the International
Register and shall transmit a copy of the notifica-
tion to the Offices of the designated Contracting
Parties and to the holder.

(b) Where any notification referred to in para-
graph (1)(a) or (c) requests cancellation of the inter-
national registration and complies with the requi-
rements of that paragraph, the International
Bureau shall cancel, to the extent applicable, the
international registration in the International Re-
gister.

(c) Where the international registration has been can-
celled in the International Register in accordance
with subparagraph (b), the International Bureau
shall notify the Offices of the designated Contrac-
ting Parties and the holder of the following:

(i) the date on which the international registration
was cancelled in the International Register;

(ii) where the cancellation concerns all goods and
services, that fact;

(iii) where the cancellation concerns only some of
the goods and services, the goods and services
indicated under paragraph (1)(a)(iv).

Rule 23

Division or Merger of the Basic Applications,
of the Registrations Resulting Therefrom,
or of the Basic Registrations

(1) [Notification of the Division of the Basic Applica-
tion or Merger of the Basic Applications] Where, during
the five-year period referred to in Article 6(3) of the Pro-
tocol, the basic application is divided into two or more
applications, or several basic applications are merged
into a single application, the Office of origin shall notify
the International Bureau accordingly and shall indica-
te

(i) the number of the international registration or,
if the international registration has notyet been
effected, the number of the basic application,

(ii) the name of the holder or applicant,

(iii) the number of each application resulting from
the division or the number of the application re-
sulting from the merger.

(2) [Recording and Notification by the International
Bureau] The International Bureau shall record the no-
tification referred to in paragraph (1) in the Internatio-
nal Register and shall notify the Offices of the designa-
ted Contracting Parties and, at the same time, the
holder.

(3) [Division or Merger of Registrations Resulting
from Basic Applications or of Basic Registrations] Pa-
ragraphs (1) and (2) shall apply, mutatis mutandis, to
the division of any registration or merger of any regis-
trations which resulted from the basic application or
applications during the five-year period referred to in
Article 6(3) of the Protocol and to the division of the ba-
sic registration or merger of the basic registrations du-
ring the five year period referred to in Article 6(3) of the
Agreement and in Article 6(3) of the Protocol.

CHAPTER 5
SUBSEQUENT DESIGNATIONS; CHANGES

Rule 24

Designation Subsequent
to the International Registration

(1) [Entitlement]

(a) A Contracting Party may be the subject of a designa-
tion made subsequent to the international registra-
tion (hereinafter referred to as “subsequent designa-
tion” where, at the time of that designation, the
holder fulfills the conditions, under Article 1(2) and 2
of the Agreement or under Article 2 of the Protocol, to
be the holder of an international registration.

(b) Where the Contracting Party of the holder is bound
by the Agreement, the holder may designate, under
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the Agreement, any Contracting Party that is bo-
und by the Agreement.

(c) Where the Contracting Party of the holder is bound
by the Protocol, the holder may designate, under
the Protocol, any Contracting Party that is bound
by the Protocol, provided that the said Contracting
Parties are not both bound by the Agreement.

(2) [Presentation; Form and Signature]

(a) A subsequent designation shall be presented to the
International Bureau by the holder or by the Office
of the Contracting Party of the holder; however,

(i) where Rule 7(1), as in force before October 4,
2001, applies, it must be presented by the Offi-
ce of origin;

(ii) where any of the Contracting Parties are desig-
nated under the Agreement, the subsequent de-
signation must be presented by the Office of the
Contracting Party of the holder.

(b) The subsequent designation shall be presented on
the official form in one copy. Where it is presented
by the holder, it shall be signed by the holder. Whe-
re it is presented by an Office, it shall be signed by
that Office and, where the Office so requires, also
by the holder. Where it is presented by an Office
and that Office, without requiring that the holder
also sign it, allows that the holder also sign it, the
holder may do so.

(8) [Contents]

(a) The subsequent designation shall contain or indi-
cate

(i) the number of the international registration
concerned,

(ii) the name and address of the holder,

(iii) the Contracting Party that is designated,

(iv) where the subsequent designation is for all the
goods and services listed in the international
registration concerned, that fact, or, where the
subsequent designation is for only part of the
goods and services listed in the international
registration concerned, those goods and servi-
ces,

(v) the amount of the fees being paid and the met-
hod of payment, or instructions to debit the re-
quired amount of fees to an account opened
with the International Bureau, and the identifi-
cation of the party effecting the payment or gi-
ving the instructions, and,

(vi) where the subsequent designation is presented
by an Office, the date on which it was received
by that Office.

(b) Where the subsequent designation concerns a Con-
tracting Party that has made a notification under
Rule 7(2), that subsequent designation shall also
contain a declaration of intention to use the mark
in the territory of that Contracting Party; the decla-
ration shall, as required by the said Contracting
Party,

(i) be signed by the holder himself and be made on
a separate official form annexed to the subsequ-
ent designation, or

(ii) be included in the subsequent designation.
(c) The subsequent designation may also contain

(i) the indications and translation or translations,
as the case may be, referred to in Rule 9(4)(b),

(ii) a request that the subsequent designation take
effect after the recording of a change or a can-
cellation in respect of the international registra-
tion concerned or after the renewal of the inter-
national registration.

(d) Where the international registration is based on a
basic application, a subsequent designation under
the Agreement shall be accompanied by a declara-
tion, signed by the Office of origin, certifying that
the said application has resulted in a registration
and indicating the date and number of that regis-
tration, unless such a declaration has already been
received by the International Bureau.

(4) [Fees] The subsequent designation shall be sub-
ject to the payment of the fees specified or referred to in
item 5 of the Schedule of Fees.

(5) [Irregularities]

(a) If the subsequent designation does not comply with
the applicable requirements, and subject to para-
graph (9), the International Bureau shall notify
that fact to the holder and, if the subsequent desig-
nation was presented by an Office, that Office.

If the irregularity is not remedied within three
months from the date of the notification of the irre-
gularity by the International Bureau, the subsequ-
ent designation shall be considered abandoned,
and the International Bureau shall notify accordin-
gly and at the same time the holder and, if the sub-
sequent designation was presented by an Office,
that Office, and refund any fees paid, after deduc-
tion of an amount corresponding to one-half of the
basic fee referred to in item 5.1 of the Schedule of
Fees, to the party having paid those fees.

Notwithstanding subparagraphs (a) and (b), where
the requirements of paragraph (1)(b) or (c) are not
complied with in respect of one or more of the desig-
nated Contracting Parties, the subsequent desig-
nation shall be deemed not to contain the designa-
tion of those Contracting Parties, and any
complementary or individual fees already paid in
respect of those Contracting Parties shall be reim-
bursed. Where the requirements of para-
graph (1)(b) or (c) are complied with in respect of
none of the designated Contracting Parties, subpa-
ragraph (b) shall apply.

(b

-

—_
o
-

(6) [Date of Subsequent Designation]

(a) A subsequent designation presented by the holder
direct to the International Bureau shall, subject to
subparagraph (c)(i), bear the date of its receipt by
the International Bureau.

(b) Asubsequent designation presented to the Interna-
tional Bureau by an Office shall, subject to subpa-
ragraph (c)(i), bear the date on which it was recei-
ved by that Office, provided that the said
designation has been received by the International
Bureau within a period of two months from that
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date. If the subsequent designation has not been
received by the International Bureau within that
period, it shall, subject to subparagraph (c)(i), bear
the date of its receipt by the International Bureau.
(c) Where the subsequent designation does not comply
with the applicable requirements and the irregula-
rity is remedied within three months from the date
of the notification referred to in paragraph (5)(a),

(i) the subsequent designation shall, where the ir-
regularity concerns any of the requirements re-
ferred to in paragraph (3)(a)(i), (iii) and (iv) and
(b)(1), bear the date on which that designation is
put in order, unless the said designation was
presented to the International Bureau by an Of-
fice and the irregularity is remedied within the
period of two months referred to in subpara-
graph (b); in the latter case, the subsequent de-
signation shall bear the date on which it was re-
ceived by the said Office;

(ii) the date applicable under subparagraph (a)
or (b), as the case may be, shall not be affected
by an irregularity concerning requirements ot-
her than those which are referred to in para-
graph (3)(a)(i), (iii) and (iv) and (b)@).

(d) Notwithstanding subparagraphs (a), (b) and (c),
where the subsequent designation contains a requ-
est made in accordance with paragraph (3)(c)(ii), it
may bear a date which is later than that resulting
from subparagraph (a), (b) or (c).

(7) [Recording and Notification] Where the Interna-
tional Bureau finds that the subsequent designation
conforms to the applicable requirements, it shall re-
cord it in the International Register and shall notify ac-
cordingly the Office of the Contracting Party that has
been designated in the subsequent designation and at
the same time inform the holder and, if the subsequent
designation was presented by an Office, that Office.

(8) [Refusal] Rules 16 to 18 shall apply mutatis mu-
tandis.

(9) [Subsequent Designation Not Considered as
Such] If the requirements of paragraph (2)(a) are not
complied with, the subsequent designation shall not be
considered as such and the International Bureau shall
inform the sender accordingly.

Rule 25

Request for Recording of a Change;
Request for Recording of a Cancellation

(1) [Presentation of the Request]

(a) Arequest for recording shall be presented to the Inter-
national Bureau on the relevant official form, in one
copy, where the request relates to any of the following;:

(i) a change in the ownership of the international
registration in respect of all or some of the goods
and services and all or some of the designated
Contracting Parties;

(ii) a limitation of the list of goods and services in
respect of all or some of the designated Contrac-
ting Parties;

(iii) a renunciation in respect of some of the desig-
nated Contracting Parties for all the goods and
services;

(iv) a change in the name or address of the holder;

(v) cancellation of the international registration in
respect of all the designated Contracting Par-
ties for all or some of the goods and services.

(b) Subject to subparagraph (c), the request shall be
presented by the holder or by the Office of the Con-
tracting Party of the holder; however, the request
for the recording of a change in ownership may be
presented through the Office of the Contracting
Party, or of one of the Contracting Parties, indica-
ted in the said request in accordance with para-
graph (2)(a)(iv).

(c) The request for the recording of a renunciation or
a cancellation may not be presented directly by the
holder where the renunciation or cancellation af-
fects any Contracting Party whose designation is
governed by the Agreement.

(d) Where the request is presented by the holder, it
shall be signed by the holder. Where it is presented
by an Office, it shall be signed by that Office and,
where the Office so requires, also by the holder.
Where it is presented by an Office and that Office,
without requiring that the holder also sign it, allows
that the holder also sign it, the holder may do so.

(2) [Contents of the Request]

(a) The request for the recording of a change or the re-
quest for the recording of a cancellation shall, in
addition to the requested change or cancellation,
contain or indicate

(i) the number of the international registration
concerned,

(ii) the name of the holder, unless the change rela-
tes to the name or address of the representative,

(iii) in the case of a change in the ownership of the
international registration, the name and ad-
dress, given in accordance with the Administra-
tive Instructions, of the natural person or legal
entity mentioned in the request as the new hol-
der of the international registration (hereinafter
referred to as “the transferee”),

(iv) in the case of a change in the ownership of the
international registration, the Contracting Par-
ty or Parties in respect of which the transferee
fulfills the conditions, under Articles 1(2) and 2
of the Agreement or under Article 2 of the Proto-
col, to be the holder of an international registra-
tion,

(v) in the case of a change in the ownership of the
international registration, where the address of
the transferee given in accordance with item (iii)
is not in the territory of the Contracting Party,
or of one of the Contracting Parties, given in ac-
cordance with item (iv), and unless the transfe-
ree has indicated that he is a national of a Con-
tracting State or of a State member of
a Contracting Organization, the address of the
establishment, or the domicile, of the transferee
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in the Contracting Party, or in one of the Con-
tracting Parties, in respect of which the transfe-
ree fulfills the conditions to be the holder of an
international registration,

(vi) in the case of a change in the ownership of the
international registration that does not relate to
all the goods and services and to all the designa-
ted Contracting Parties, the goods and services
and the designated Contracting Parties to
which the change in ownership relates, and

(vii) the amount of the fees being paid and the met-
hod of payment, or instructions to debit the re-
quired amount of fees to an account opened
with the International Bureau, and the identifi-
cation of the party effecting the payment or gi-
ving the instructions.

(b) The request for the recording of a change in the ow-
nership of the international registration may also
contain,

(i) where the transferee is a natural person, an in-
dication of the State of which the transferee is a
national;

(ii) where the transferee is a legal entity, indica-
tions concerning the legal nature of that legal
entity and the State, and, where applicable, the
territorial unit within that State, under the law
of which the said legal entity has been organi-
zed.

(c) The request for recording of a change or a cancella-
tion may also contain a request that it be recorded
before, or after, the recording of another change or
cancellation or a subsequent designation in respect
of the international registration concerned or after
the renewal of the international registration.

(8) [Request Not Admissible] A change in the owner-
ship of an international registration may not be recor-
ded in respect of a given designated Contracting Party
if that Contracting Party

(i) is bound by the Agreement but not by the Proto-
col, and the Contracting Party indicated under
paragraph (2)(a)(iv) is not bound by the Agree-
ment, or none of the Contracting Parties indica-
ted under that paragraph is bound by the Agree-
ment;

(ii) is bound by the Protocol but not by the Agree-
ment, and the Contracting Party indicated un-
der paragraph (2)(a)(iv) is not bound by the Pro-
tocol, or none of the Contracting Parties
indicated under that paragraph is bound by the
Protocol.

(4) [Several Transferees] Where the request for the
recording of a change in the ownership of the interna-
tional registration mentions several transferees, that
change may not be recorded in respect of a given desig-
nated Contracting Party if any of the transferees does
not fulfill the conditions to be holder of the internatio-
nal registration in respect of that Contracting Party.

Rule 26

Irregularities in Requests for Recording
of a Change and for Recording of a Cancellation

(1) [Irregular Request] If the request for the recording
of a change, or the request for the recording of a cancel-
lation, referred to in Rule 25(1)(a) does not comply with
the applicable requirements, and subject to para-
graph (3), the International Bureau shall notify that
fact to the holder and, if the request was made by an Of-
fice, to that Office.

(2) [Time Allowed to Remedy Irregularity] The irregu-
larity may be remedied within three months from the
date of the notification of the irregularity by the Inter-
national Bureau. If the irregularity is not remedied wit-
hin three months from the date of the notification of the
irregularity by the International Bureau, the request
shall be considered abandoned, and the International
Bureau shall notify accordingly and at the same time
the holder and, if the request for the recording of a
change or the request for the recording of a cancella-
tion was presented by an Office, that Office, and refund
any fees paid, after deduction of an amount correspon-
ding to one-half of the relevant fees referred to in item 7
of the Schedule of Fees, to the party having paid those
fees.

(3) [Requests Not Considered as Such] If the require-
ments of Rule 25(1)(b) or (c) are not complied with, the
request shall not be considered as such and the Inter-
national Bureau shall inform the sender accordingly.

Rule 27

Recording and Notification
of a Change or of a Cancellation;
Merger of International Registrations;
Declaration That a Change in Ownership
or a Limitation Has No Effect

(1) [Recording and Notification of a Change or of

a Cancellation]

(a) The International Bureau shall, provided that the
request referred to in Rule 25(1)(a) is in order,
promptly record the change or the cancellation in
the International Register, shall notify accordingly
the Offices of the designated Contracting Parties in
which the change has effect or, in the case of a can-
cellation, the Offices of all the designated Contract-
ing Parties, and shall inform at the same time the
holder and, if the request was presented by an Offi-
ce, that Office. Where the recording relates to
a change in ownership, the International Bureau
shall also inform the former holder in the case of
a total change in ownership and the holder of the
part of the international registration which has
been assigned or otherwise transferred in the case
of a partial change in ownership. Where the request
for the recording of a cancellation was presented by
the holder or by an Office other than the Office of
origin during the five-year period referred to in Ar-
ticle 6(3) of the Agreement and Article 6(3) of the
Protocol, the International Bureau shall also in-
form the Office of origin.
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(b) The change or the cancellation shall be recorded as
of the date of receipt by the International Bureau of
a request complying with the applicable require-
ments, except that, where a request has been made
in accordance with Rule 25(2)(c), it may be recorded
as of a later date.

(2) [Deleted]

(8) [Recording of Merger of International Registra-
tions] Where the same natural person or legal entity
has been recorded as the holder of two or more interna-
tional registrations resulting from a partial change in
ownership, the registrations shall be merged at the re-
quest of the said person or entity, made either direct or
through the Office of the Contracting Party of the hol-
der. The International Bureau shall notify accordingly
the Offices of the designated Contracting Parties affec-
ted by the change and shall inform at the same time the
holder and, if the request was presented by an Office,
that Office.

(4) [Declaration That a Change in Ownership Has No
Effect]

(a) The Office of a designated Contracting Party which
is notified, by the International Bureau, of a change
in ownership affecting that Contracting Party may
declare that the change in ownership has no effect
in the said Contracting Party. The effect of such
a declaration shall be that, with respect to the said
Contracting Party, the international registration
concerned shall remain in the name of the transfe-
ror.

(b) The declaration referred to in subparagraph (a)
shall indicate

(i) the reasons for which the change in ownership
has no effect,

(ii) the corresponding essential provisions of the
law, and

(iii) whether such declaration may be subject to re-
view or appeal.

(c) The declaration referred to in subparagraph (a)
shall be sent to the International Bureau before the
expiry of 18 months from the date on which the no-
tification referred to in subparagraph (a) was sent
to the Office concerned.

(d) The International Bureau shall record in the Inter-
national Register any declaration made in accor-
dance with subparagraph (c) and, as the case may
be, record as a separate international registration
that part of the international registration which
has been the subject of the said declaration, and
shall notify accordingly the party (holder or Office)
that presented the request for the recording of
a change in ownership and the new holder.

(e) Any final decision relating to a declaration made in
accordance with subparagraph (c) shall be notified
to the International Bureau which shall record it in
the International Register and, as the case may be,
modify the International Register accordingly, and
shall notify accordingly the party (holder or Office)
that presented the request for the recording of
a change in ownership and the new holder.

(5) [Declaration That a Limitation Has No Effect]

(a) The Office of a designated Contracting Party which
is notified by the International Bureau of a limita-
tion of the list of goods and services affecting that
Contracting Party may declare that the limitation
has no effect in the said Contracting Party. The ef-
fect of such a declaration shall be that, with respect
to the said Contracting Party, the limitation shall
not apply to the goods and services affected by the
declaration.

(b) The declaration referred to in subparagraph (a)
shall indicate
(i) the reasons for which the limitation has no ef-
fect,

(ii) where the declaration does not affect all the go-
ods and services to which the limitation relates,
those which are affected by the declaration or
those which are not affected by the declaration,

(iii) the corresponding essential provisions of the
law, and

(iv) whether such declaration may be subject to re-
view or appeal.

(c) The declaration referred to in subparagraph (a)
shall be sent to the International Bureau before the
expiry of 18 months from the date on which the no-
tification referred to in subparagraph (a) was sent
to the Office concerned.

(d) The International Bureau shall record in the Inter-
national Register any declaration made in accor-
dance with subparagraph (c) and shall notify accor-
dingly the party (holder or Office) that presented
the request to record the limitation.

(e) Any final decision relating to a declaration made in
accordance with subparagraph (c) shall be notified
to the International Bureau which shall record it in
the International Register and notify accordingly
the party (holder or Office) that presented the requ-
est to record the limitation.

Rule 28
Corrections in the International Register

(1) [Correction] Where the International Bureau, ac-
ting ex officio or at the request of the holder or of an Of-
fice, considers that there is an error concerning an in-
ternational registration in the International Register, it
shall modify the Register accordingly.

(2) [Notification] The International Bureau shall no-
tify accordingly the holder and, at the same time, the
Offices of the designated Contracting Parties in which
the correction has effect.

(3) [Refusal Following a Correction] Any Office refer-
red to in paragraph (2) shall have the right to declare in
anotification of provisional refusal addressed to the In-
ternational Bureau that it considers that protection
cannot, or can no longer, be granted to the internatio-
nal registration as corrected. Article 5 of the Agreement
or Article 5 of the Protocol and Rules 16 to 18 shall ap-
ply mutatis mutandis, it being understood that the pe-
riod allowed for sending the said notification shall be
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counted from the date of sending the notification of the
correction to the Office concerned.

(4) [Time Limit for Correction] Notwithstanding pa-
ragraph (1), an error which is attributable to an Office
and the correction of which would affect the rights deri-
ving from the international registration may be correc-
ted only if a request for correction is received by the In-
ternational Bureau within nine months from the date
of publication of the entry in the International Register
which is the subject of the correction.

CHAPTER 6
RENEWALS

Rule 29
Unofficial Notice of Expiry

The fact that the unofficial notice referred to in Artic-
le 7(4) of the Agreement and Article 7(3) of the Protocol
is not received shall not constitute an excuse for failure
to comply with any time limit under Rule 30.

Rule 30
Details Concerning Renewal

(1) [Fees]

(a) The international registration shall be renewed
upon payment, at the latest on the date on which the
renewal of the international registration is due, of

(i) the basic fee,
(ii) where applicable, the supplementary fee, and,

(iii) the complementary fee or individual fee, as the
case may be, for each designated Contracting
Party for which no refusal or invalidation is re-
corded in the International Register in respect
of all the goods and services concerned,

as specified or referred to in item 6 of the Schedule
of Fees. However, such payment may be made wit-
hin six months from the date on which the renewal
of the international registration is due, provided
that the surcharge specified in item 6.5 of the Sche-
dule of Fees is paid at the same time.
If any payment made for the purposes of renewal is
received by the International Bureau earlier than
three months before the date on which the renewal
of the international registration is due, it shall be
considered as having been received three months
before the date on which renewal is due.

(2) [Further Details]

(a) Where the holder does not wish to renew the inter-
national registration in respect of a designated
Contracting Party for which no refusal is recorded
in the International Register in respect of all the go-
ods and services concerned, payment of the requi-
red fees shall be accompanied by a statement that
the renewal of the international registration is not
to be recorded in the International Register in res-
pect of that Contracting Party.

(b) Where the holder wishes to renew the international
registration in respect of a designated Contracting

g

Party notwithstanding the fact that a refusal is re-
corded in the International Register for that
Contracting Party in respect of all the goods and
services concerned, payment of the required fees,
including the complementary fee or individual fee,
as the case may be, for that Contracting Party, shall
be accompanied by a statement that the renewal of
the international registration is to be recorded in
the International Register in respect of that Con-
tracting Party.

(c) The international registration may not be renewed
in respect of any designated Contracting Party in
respect of which an invalidation has been recorded
for all goods and services under Rule 19(2) or in res-
pect of which a renunciation has been recorded un-
der Rule 27(1)(a). The international registration
may not be renewed in respect of any designated
Contracting Party for those goods and services in
respect of which an invalidation of the effects of the
international registration in that Contracting Party
has been recorded under Rule 19(2) or in respect of
which a limitation has been recorded under
Rule 27(1)(a).

(d) The fact that the international registration is not re-
newed in respect of all of the designated Contracting
Parties shall not be considered to constitute a chan-
ge for the purposes of Article 7(2) of the Agreement or
Article 7(2) of the Protocol.

(3) [Insufficient Fees]

(a) If the amount of the fees received is less than the
amount of the fees required for renewal, the Inter-
national Bureau shall promptly notify at the same
time both the holder and the representative, if any,
accordingly. The notification shall specify the mis-
sing amount.

(b

-

If the amount of the fees received is, on the expiry of
the period of six months referred to in para-
graph (1)(a), less than the amount required under
paragraph (1), the International Bureau shall not,
subject to subparagraph (c), record the renewal,
and shall reimburse the amount received to the
party having paid it and notify accordingly the hol-
der and the representative, if any.

(c) If the notification referred to in subparagraph (a)
was sent during the three months preceding the ex-
piry of the period of six months referred to in para-
graph (1)(a) and if the amount of the fees received
is, on the expiry of that period, less than the amo-
unt required under paragraph (1) but is at least
70 % of that amount, the International Bureau
shall proceed as provided in Rule 31(1) and (3). If
the amount required is not fully paid within three
months from the said notification, the Internatio-
nal Bureau shall cancel the renewal, notify accor-
dingly the holder, the representative, if any, and
the Offices which had been notified of the renewal,
and reimburse the amount received to the party ha-
ving paid it.

(4) [Period for Which Renewal Fees Are Paid] The fees
required for each renewal shall be paid for ten years, ir-
respective of the fact that the international registration
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contains, in the list of designated Contracting Parties,
only Contracting Parties designated under the Agree-
ment, only Contracting Parties designated under the
Protocol, or both Contracting Parties designated under
the Agreement and Contracting Parties designated un-
der the Protocol. As regards payments under the Agree-
ment, the payment for ten years shall be considered to
be a payment for an instalment of ten years.

Rule 31

Recording of the Renewal;
Notification and Certificate

(1) [Recording and Effective Date of the Renewal] Re-
newal shall be recorded in the International Register
with the date on which renewal was due, even if the fees
required for renewal are paid within the period of grace
referred to in Article 7(5) of the Agreement and in Artic-
le 7(4) of the Protocol.

(2) [Renewal Date in the Case of Subsequent Desig-
nations] The effective date of the renewal shall be the
same for all designations contained in the internatio-
nal registration, irrespective of the date on which such
designations were recorded in the International Regis-
ter.

(3) [Notification and Certificate] The International
Bureau shall notify the Offices of the designated Con-
tracting Parties concerned of the renewal and shall
send a certificate to the holder.

(4) [Notification in Case of Non-Renewal]

(a) Where an international registration is not renewed,
the International Bureau shall notify accordingly
the Offices of all of the Contracting Parties designa-
ted in that international registration.

(b) Where an international registration is not renewed
in respect of a designated Contracting Party, the In-
ternational Bureau shall notify the Office of that
Contracting Party accordingly.

CHAPTER 7
GAZETTE AND DATA BASE

Rule 32
Gazette

(1) Information Concerning International Registra-
tions]
(a) The International Bureau shall publish in the Ga-
zette relevant data concerning
(i) international registrations effected under
Rule 14;
(ii) information communicated under Rule 16(1);
(iii) provisional refusals recorded under Rule 17(4),
with an indication as to whether the refusal re-
lates to all the goods and services or only some
of them but without an indication of the goods
and services concerned and without the gro-
unds for refusal, and statements and informa-
tion recorded under Rule 17(5)(c) and (6)(b);

(iv) renewals recorded under Rule 31(1);

(v) subsequent designations recorded under
Rule 24(7);

(vi) continuation of effects of international registra-
tions under Rule 39;

(vii) changes in ownership, limitations, renuncia-
tions and changes of name or address of the
holder recorded under Rule 27;

(viii) cancellations effected under Rule 22(2) or re-
corded under Rule 27(1) or Rule 34(3)(d);

(ix) corrections effected under Rule 28;
(x) invalidations recorded under Rule 19(2);
(xi) information recorded under Rules 20, 20bis,
21, 22(2)(a), 23, 27(3) and (4) and 40(3);
(xii) international registrations which have not been
renewed.

(b) The reproduction of the mark shall be published as
it appears in the international application. Where
the applicant has made the declaration referred to
in Rule 9(4)(a)(vi), the publication shall indicate
that fact.

(c) Where a color reproduction of the mark is furnis-
hed under Rule 9(4)(a)(v) or (vii), the Gazette shall
contain both a reproduction of the mark in black
and white and the reproduction in color.

(2) Information Concerning Particular Require-
ments and Certain Declarations of Contracting Parties]
The International Bureau shall publish in the Gazette

(i) any notification made under Rule 7 or
Rule 20bis(6) and any declaration made under
Rule 17(5)(d) or (e);

(ii) any declarations made under Article 5(2)(b) or
Article 5(2)(b) and (c), first sentence, of the Pro-
tocol;

(iii) any declarations made under Article 8(7) of the
Protocol;

(iv) any notification made under Rule 34(2)(b) or
(3)(@);

(v) alist of the days on which the International Bu-
reau is not scheduled to be open to the public
during the current and the following calendar
year.

(8) [Yearly Index] In respect of every year, the Inter-
national Bureau shall publish an index indicating, in
alphabetical order, the names of the holders of the in-
ternational registrations concerning which one or more
entries were published in the Gazette during that year.
The name of the holder shall be accompanied by the
number of the international registration, the page
number of the Gazette issue in which the entry affec-
ting the international registration was published and
the indication of the nature of the entry, such as regis-
tration, renewal, refusal, invalidation, cancellation or
change.

(4) [Number of Copies for Offices of Contracting Par-
ties]

(a) The International Bureau shall send to the Office of
each Contracting Party copies of the Gazette. Each
Office shall be entitled, free of charge, to two copies
and, where during a given calendar year the num-
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ber of designations recorded with respect to the
Contracting Party concerned has exceeded 2,000,
in the following year one additional copy and fur-
ther additional copies for every 1,000 designations
in excess of 2,000. Each Contracting Party may
purchase every year, at half of the subscription pri-
ce, the same number of copies as that to which it is
entitled free of charge.

g

If the Gazette is available in more than one form,
each Office may choose the form in which it wishes
to receive any copy to which it is entitled.

Rule 33

Electronic Data Base

(1) [Contents of Data Base] The data which are both
recorded in the International Register and published in
the Gazette under Rule 32 shall be entered in an elec-
tronic data base.

(2) [Data Concerning Pending International Applica-
tions and Subsequent Designations] If an international
application or a designation under Rule 24 is not recorded
in the International Register within three working days
following the receipt by the International Bureau of the in-
ternational application or designation, the International
Bureau shall enter in the electronic data base, notwit-
hstanding any irregularities that may exist in the interna-
tional application or designation as received, all the data
contained in the international application or designation.

(8) [Access to Electronic Data Base] The electronic
data base shall be made accessible to the Offices of the
Contracting Parties and, against payment of the prescri-
bed fee, if any, to the public, by on-line access and thro-
ugh other appropriate means determined by the Interna-
tional Bureau. The cost of accessing shall be borne by the
user. Data entered under paragraph (2) shall be accom-
panied by a warning to the effect that the International
Bureau has not yet made a decision on the international
application or on the designation under Rule 24.

CHAPTER 8
FEES

Rule 34
Amounts and Payment of Fees

(1) [Amounts of Fees] The amounts of fees due under
the Agreement, the Protocol or these Regulations, ot-
her than individual fees, are specified in the Schedule
of Fees that is annexed to these Regulations and forms
an integral part thereof.

(2) [Payments]

(a) The fees indicated in the Schedule of Fees may be
paid to the International Bureau by the applicant
or the holder, or, where the Office of the Contrac-
ting Party of the holder accepts to collect and for-
ward such fees, and the applicant or the holder so
wishes, by that Office.

(b) Any Contracting Party whose Office accepts to col-

lect and forward fees shall notify that fact to the Di-
rector General.

(3) [Individual Fee Payable in Two Parts]

(a) A Contracting Party that makes or has made a dec-
laration under Article 8(7) of the Protocol may noti-
fy the Director General that the individual fee to be
paid in respect of a designation of that Contracting
Party comprises two parts, the first part to be paid
at the time of filing the international application or
the subsequent designation of that Contracting
Party and the second part to be paid at a later date
which is determined in accordance with the law of
that Contracting Party.

(b) Where subparagraph (a) applies, the references in
items 2, 3 and 5 of the Schedule of Fees to an indivi-
dual fee shall be construed as references to the first
part of the individual fee.

(c) Where subparagraph (a) applies, the Office of the
designated Contracting Party concerned shall noti-
fy the International Bureau when the payment of
the second part of the individual fee becomes due.
The notification shall indicate

(i) the number of the international registration
concerned,

(ii) the name of the holder,

(iii) the date by which the second part of the indivi-
dual fee must be paid,

(iv) where the amount of the second part of the indi-
vidual fee is dependent on the number of clas-
ses of goods and services for which the mark is
protected in the designated Contracting Party
concerned, the number of such classes.

(d) The International Bureau shall transmit the notifica-
tion to the holder. Where the second part of the indi-
vidual fee is paid within the applicable period, the In-
ternational Bureau shall record the payment in the
International Register and notify the Office of the
Contracting Party concerned accordingly. Where the
second part of the individual fee is not paid within the
applicable period, the International Bureau shall no-
tify the Office of the Contracting Party concerned,
cancel the international registration in the Interna-
tional Register with respect to the Contracting Party
concerned and notify the holder accordingly.

(4) [Modes of Payment of Fees to the International
Bureau] Fees shall be paid to the International Bureau
as specified in the Administrative Instructions.

(5) [Indications Accompanying the Payment] At the
time of the payment of any fee to the International Bu-
reau, an indication must be given,

(i) before international registration, of the name of
the applicant, the mark concerned and the pur-
pose of the payment,

(ii) after international registration, of the name of the
holder, the number of the international registra-
tion concerned and the purpose of the payment.

(6) [Date of Payment]

(a) Subject to Rule 30(1)(b) and to subparagraph (b),
any fee shall be considered to have been paid to the
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International Bureau on the day on which the In-
ternational Bureau receives the required amount.

(b) Where the required amount is available in an acco-
unt opened with the International Bureau and that
Bureau has received instructions from the holder of
the account to debit it, the fee shall be considered to
have been paid to the International Bureau on the
day on which the International Bureau receives an
international application, a subsequent designa-
tion, an instruction to debit the second part of an
individual fee, a request for the recording of a chan-
ge or an instruction to renew an international regis-
tration.

(7) [Change in the Amount of the Fees]

(a) Where the amount of the fees payable in respect of
the filing of an international application is changed
between, on the one hand, the date on which the re-
quest to present the international application to
the International Bureau is received, or is deemed
to have been received under Rule 11(1)(a) or (c), by
the Office of origin and, on the other hand, the date
of the receipt of the international application by the
International Bureau, the fee that was valid on the
first date shall be applicable.

(b) Where a designation under Rule 24 is presented by
the Office of the Contracting Party of the holder and
the amount of the fees payable in respect of that de-
signation is changed between, on the one hand, the
date of receipt, by the Office, of the request by the
holder to present the said designation and, on the
other hand, the date on which the designation is re-
ceived by the International Bureau, the fee that was
valid on the first date shall be applicable.

(c) Where paragraph (3)(a) applies, the amount of the
second part of the individual fee which is valid on
the later date referred to in that paragraph shall be
applicable.

(d) Where the amount of the fees payable in respect of
the renewal of an international registration is chan-
ged between the date of payment and the due date
of the renewal, the fee that was valid on the date of
payment, or on the date considered to be the date of
payment under Rule 30(1)(b), shall be applicable.
Where the payment is made after the due date, the
fee that was valid on the due date shall be applicab-
le.

(e) Where the amount of any fee other than the fees re-
ferred to in subparagraphs (a), (b), (c) and (d) is
changed, the amount valid on the date on which the
fee was received by the International Bureau shall
be applicable.

Rule 35
Currency of Payments

(1) [Obligation to Use Swiss Currency] All payments
due under these Regulations shall be made to the In-
ternational Bureau in Swiss currency irrespective of
the fact that, where the fees are paid by an Office, that

Office may have collected those fees in another curren-
cy.

(2) [Establishment of the Amount of Individual Fees
in Swiss Currency]

(a) Where a Contracting Party makes a declaration un-
der Article 8(7)(a) of the Protocol that it wants to re-
ceive an individual fee, the amount of the individual
fee indicated to the International Bureau shall be
expressed in the currency used by its Office.

(b) Where the fee is indicated in the declaration refer-
red to in subparagraph (a) in a currency other than
Swiss currency, the Director General shall, after
consultation with the Office of the Contracting Par-
ty concerned, establish the amount of the individu-
al fee in Swiss currency on the basis of the official
exchange rate of the United Nations.

(c) Where, for more than three consecutive months,
the official exchange rate of the United Nations bet-
ween the Swiss currency and the other currency in
which the amount of an individual fee has been in-
dicated by a Contracting Party is higher or lower by
at least 5 % than the last exchange rate applied to
establish the amount of the individual fee in Swiss
currency, the Office of that Contracting Party may
ask the Director General to establish a new amount
of the individual fee in Swiss currency according to
the official exchange rate of the United Nations pre-
vailing on the day preceding the day on which the
request is made. The Director General shall proce-
ed accordingly. The new amount shall be applicable
as from a date which shall be fixed by the Director
General, provided that such date is between one
and two months after the date of the publication of
the said amount in the Gazette.

(d) Where, for more than three consecutive months,
the official exchange rate of the United Nations bet-
ween the Swiss currency and the other currency in
which the amount of an individual fee has been in-
dicated by a Contracting Party is lower by at least
10 % than the last exchange rate applied to estab-
lish the amount of the individual fee in Swiss cur-
rency, the Director General shall establish a new
amount of the individual fee in Swiss currency ac-
cording to the current official exchange rate of the
United Nations. The new amount shall be applicab-
le as from a date which shall be fixed by the Director
General, provided that such date is between one
and two months after the date of the publication of
the said amount in the Gazette.

Rule 36

Exemption From Fees

Recording of the following shall be exempt from fees:

(i) the appointment of a representative, any chan-
ge concerning a representative and the cancel-
lation of the recording of a representative,

(ii) any change concerning the telephone and tele-
facsimile numbers of the holder,
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(iii) the cancellation of the international registra-
tion,
(iv) any renunciation under Rule 25(1)(a)(iii),

(v) any limitation effected in the international appli-
cation itself under Rule 9(4)(a)(xiii) or in a subse-
quent designation under Rule 24(3)(a)(iv),

(vi) any request by an Office under Article 6(4), first
sentence, of the Agreement or Article 6(4), first
sentence, of the Protocol,

(vii) the existence of a judicial proceeding or of a fi-
nal decision affecting the basic application, or
the registration resulting therefrom, or the ba-
sic registration,

(viii) any refusal under Rule 17, Rule 24(8) or
Rule 28(3), any statement under Rule 17(5) or
(6) or any declaration under Rule 20bis(5) or
Rule 27(4) or (5),

(ix) the invalidation of the international registra-
tion,

(x) information communicated under Rule 20,
(xi) any notification under Rule 21 or Rule 23,
(xii) any correction in the International Register.

Rule 37

Distribution of Supplementary Fees
and Complementary Fees

(1) The coefficient referred to in Article 8(5) and (6) of
the Agreement and Article 8(5) and (6) of the Protocol
shall be as follows:
for Contracting Parties which examine
only for absolute grounds of refusal ..................... two,

for Contracting Parties which also examine for prior
rights:

(a) following opposition by third parties ........... three,
(1) IR ) ¥ 6 (e Lo X four.

(2) Coefficient four shall also be applied to Contrac-
ting Parties which carry out ex officio searches for prior
rights with an indication of the most significant prior
rights.

Rule 38

Crediting of Individual Fees to the Accounts
of the Contracting Parties Concerned

Any individual fee paid to the International Bureau
in respect of a Contracting Party having made a decla-
ration under Article 8(7)(a) of the Protocol shall be cre-
dited to the account of that Contracting Party with the
International Bureau within the month following the
month in the course of which the recording of the inter-
national registration, subsequent designation or rene-
wal for which that fee has been paid was effected or the
payment of the second part of the individual fee was re-
corded.

CHAPTER 9
MISCELLANEOUS

Rule 39

Continuation of Effects of International
Registrations in Certain Successor States

(1) Where any State (“the successor State”) whose
territory was, before the independence of that State,
part of the territory of a Contracting State (“the prede-
cessor country”) has deposited with the Director Gene-
ral a declaration of continuation the effect of which is
that the Agreement is applied by the successor State,
the effects in the successor State of any international
registration with a territorial extension to the prede-
cessor country which is effective from a date prior to
the date fixed under paragraph (2) shall be subject to

(i) the filing with the International Bureau, within
six months from the date of a notice addressed
for that purpose by the International Bureau to
the holder of the international registration con-
cerned, of a request that such international re-
gistration continue its effects in the successor
State, and

(ii) the payment to the International Bureau, wit-
hin the same time limit, of a fee of 23 Swiss
francs, which shall be transferred by the Inter-
national Bureau to the Office of the successor
State, and of a fee of 41 Swiss francs for the be-
nefit of the International Bureau.

(2) The date referred to in paragraph (1) shall be the
date notified by the successor State to the Internatio-
nal Bureau for the purposes of this Rule, provided that
such date may not be earlier than the date of indepen-
dence of the successor State.

(3) The International Bureau shall, upon receipt of
the request and the fees referred to in paragraph (1),
notify the Office of the successor State and make the
corresponding recording in the International Regis-
ter.

(4) With respect to any international registration
concerning which the Office of the successor State
has received a notification under paragraph (3), that
Office may only refuse protection if the time limit re-
ferred to in Article 5(2) of the Agreement has not expi-
red with respect to the territorial extension to the
predecessor country and if the notification of refusal
is received by the International Bureau within that
time limit.

(5) This Rule shall not apply to the Russian Federa-
tion.

Rule 40

Entry into Force; Transitional Provisions

(1) [Entry into Force] These Regulations shall enter
into force on April 1, 1996, and shall, as of that date,
replace the Regulations under the Agreement as in for-
ce on March 31, 1996 (hereinafter referred to as “the
Regulations under the Agreement”).
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(2) [General Transitional Provisions]
(a) Notwithstanding paragraph (1),

(i) an international application the request for pre-
sentation to the International Bureau of which
was received, or is deemed to have been recei-
ved under Rule 11(1)(a) or (c), by the Office of
origin before April 1, 1996, shall, to the extent
that it conforms to the requirements of the Re-
gulations under the Agreement, be deemed to
conform to the applicable requirements for the
purposes of Rule 14;

(ii) a request for the recording of a change under
Rule 20 of the Regulations under the Agreement
sent by the Office of origin or by another intere-
sted Office to the International Bureau before Ap-
ril 1, 1996, or, where such date can be identified,
whose date of receipt by the ce of origin or by
another interested Office for presentation to the
International Bureau is earlier than Ap-
ril 1, 1996, shall, to the extent that it conforms to
the requirements of the Regulations under the
Agreement, be deemed to conform to the appli-
cable requirements for the purposes of Rule 24(7)
or to be in order for the purposes of Rule 27;

(iii) an international application, or a request for
the recording of a change under Rule 20 of the
Regulations under the Agreement, that, before
April 1, 1996, has been the subject of any action
by the International Bureau under Rules 11,
12, 13 or 21 of the Regulations under the Agree-
ment, shall continue to be processed by the In-
ternational Bureau under the said Rules; the
date of the resulting international registration
or recording in the International Register shall
be governed by Rule 15 or 22 of the Regulations
under the Agreement;

(iv) a notification of refusal or a notification of invali-
dation sent by the Office of a designated Contrac-
ting Party before April 1, 1996, shall, to the extent
that it conforms to the requirements of the Regu-
lations under the Agreement, be deemed to con-
form to the applicable requirements for the pur-
poses of Rule 17(4) and (5) or of Rule 19(2).

(b) For the purposes of Rule 34(7), the fees valid at
any date before April 1, 1996, shall be the fees
prescribed by Rule 32 of the Regulations under
the Agreement.

(c) Notwithstanding Rule 10(1), where, in accordance
with Rule 34(7)(a), the fees paid in respect of the fi-
ling of an international application are the fees pre-
scribed for 20 years by Rule 32 of the Regulations
under the Agreement, no second instalment shall
be due.

(d) Where, in accordance with Rule 34(7)(b), the fees
paid in respect of a subsequent designation are the
fees prescribed by Rule 32 of the Regulations under
the Agreement, paragraph (3) shall not apply.

(3) [Transitional Provisions Applicable to Internatio-
nal Registrations for Which Fees Have Been Paid for
20 Years]

(a) Where an international registration for which the

required fees had been paid for 20 years is the
subject of a subsequent designation under Rule 24
and where the current term of protection of that
international registration expires more than ten
years after the effective date of the subsequent
designation as determined in accordance with
Rule 24(6), the provisions of subparagraphs (b)
and (c) shall apply.

(b) Six months before the expiry of the first period of
ten years of the current term of protection of the in-
ternational registration, the International Bureau
shall send to the holder and his representative, if
any, a notice indicating the exact date of expiry of
the first period of ten years and the Contracting
Parties which were the subject of subsequent desig-
nations referred to in subparagraph (a). Rule 29
shall apply mutatis mutandis.

Payment of complementary and individual fees cor-
responding to the fees referred to in Rule 30(1)(iii)
shall be required for the second period of ten years
in respect of the subsequent designations referred
to in subparagraph (a). Rule 30(1) and (3) shall ap-
ply mutatis mutandis.

D

(d) The International Bureau shall record in the Inter-
national Register the fact that payment has been
made to the International Bureau for the second
period of ten years. The date of recording shall be
the date of expiry of the first period of ten years,
even if the fees required are paid within the period
of grace referred to in Article 7(5) of the Agreement
and in Article 7(4) of the Protocol.

(e) The International Bureau shall notify the Offices of
the designated Contracting Parties concerned of
the fact that payment has or has not been made for
the second period of ten years and shall at the same
time inform the holder.

Rule 41
Administrative Instructions

(1) [Establishment of Administrative Instructions;
Matters Governed by Them]

(a) The Director General shall establish Administrati-
ve Instructions. The Director General may modify
them. Before establishing or modifying the Admi-
nistrative Instructions, the Director General shall
consult the Offices which have a direct interest in
the proposed Administrative Instructions or their
proposed modification.

(b) The Administrative Instructions shall deal with mat-
ters in respect of which these Regulations expressly
refer to such Instructions and with details in respect
of the application of these Regulations.

(2) [Control by the Assembly] The Assembly may in-
vite the Director General to modify any provision of the
Administrative Instructions, and the Director General
shall proceed accordingly.

(3) [Publication and Effective Date]

(a) The Administrative Instructions and any modifica-
tion thereof shall be published in the Gazette.
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(b) Each publication shall specify the date on which (4) [Conflict with the Agreement, the Protocol or These
the published provisions become effective. The da- Regulations] In the case of conflict between, on the one
tes may be different for different provisions, provi- hand, any provision of the Administrative Instructions
ded that no provision may be declared effective pri- and, on the other hand any provision of the Agreement,

or to its publication in the Gazette. the Protocol or these Regulations, the latter shall prevail.



345/1998 Z. z.

Zbierka zakonov Slovenskej republiky

Strana 75

Priloha k ¢iastke 56 Zbierka zakonov 2004

Strana 159

SCHEDULE OF FEES

(as in force from April 1, 2002)

1. International applications governed exclusively by the Agreement
The following fees shall be payable and shall cover 10 years:
1.1 Basic fee [Article 8(2)(a) of the Agreement]

1.1.1 where no reproduction of the mark is in color

1.1.2 where any reproduction of the mark is in color

1.2 Supplementary fee for each class of goods and services beyond three classes [Article 8(2)(b)
of the Agreement]

1.3 Complementary fee for the designation of each designated Contracting State [Article 8(2)(c)
of the Agreement]

2. International applications governed exclusively by the Protocol
The following fees shall be payable and shall cover 10 years:
2.1 Basic fee [Article 8(2)(i) of the Protocol]

2.1.1 where no reproduction of the mark is in color

2.1.2 where any reproduction of the mark is in color

2.2 Supplementary fee for each class of goods and services beyond three classes
[Article 8(2)(ii) of the Protocol], except if only Contracting Parties in respect
of which individual fees (see 2.4, below) are payable are designated
[see Article 8(7)(a)(i) of the Protocol]

2.3 Complementary fee for the designation of each designated Contracting Party [Article 8(2)(iii)
of the Protocol], except if the designated Contracting Party is a Contracting Party in respect
of which an individual fee is payable (see 2.4 below) [see Article 8(7)(a)(ii) of the Protocol]

2.4 Individual fee for the designation of each designated Contracting Party in respect
of which an individual fee (rather than a complementary fee) is payable [see Article 8(7)(a)

of the Protocol]: the amount of the individual fee is fixed by each Contracting Party concerned

3. International applications governed by both the Agreement and the Protocol
The following fees shall be payable and shall cover 10 years:
3.1 Basic fee
3.1.1 where no reproduction of the mark is in color
3.1.2 where any reproduction of the mark is in color
3.2 Supplementary fee for each class of goods and services beyond three classes

3.3 Complementary fee for the designation of each designated Contracting Party in respect
of which no individual fee is payable

3.4 Individual fee for the designation of each designated Contracting Party in respect of which
an individual fee is payable [see Article 8(7)(a) of the Protocol], except where the designated
State is a State bound (also) by the Agreement and the Office of origin is the Office of
a State bound (also) by the Agreement (in respect of such a State, a complementary fee
is payable): the amount of the individual fee is fixed by each Contracting Party concerned

4. Irregularities with respect to the classification of goods and services
The following fees shall be payable [Rule 12(1)(b)]:
4.1 Where the goods and services are not grouped in classes

Swiss francs

653
903

73

73

653
903

73

73

653
903
73

73

77 plus 4 per
term in excess
of 20
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Swiss francs

4.2 Where the classification, as appearing in the application, of one or more terms is incorrect 20 plus 4
per incorrectly
classified term

provided that, where the total amount due under this item in respect of an international
application is less than 150 Swiss francs, no fees shall be payable

5. Designation subsequent to international registration

The following fees shall be payable and shall cover the period between the effective date
of the designation and the expiry of the then current term of the international registration:

5.1 Basic fee 300

5.2 Complementary fee for each designated Contracting Party indicated in the same request
where an individual fee is not payable in respect of such designated Contracting Party
(the fee covers the remainder of 10 years) 73

5.3 Individual fee for the designation of each designated Contracting Party in respect of which
an individual fee (rather than a complementary fee) is payable [see Article 8(7)(a) of the Protocol]:
the amount of the individual fee is fixed by each Contracting Party concerned

6. Renewal
The following fees shall be payable and shall cover 10 years:

6.1 Basic fee 653
6.2 Supplementary fee, except if the renewal is made only for designated Contracting Parties
in respect of which individual fees are payable 73

6.3 Complementary fee for each designated Contracting Party in respect of which an individual fee
is not payable 73

6.4 Individual fee for the designation of each designated Contracting Party in respect of which
an individual fee (rather than a complementary fee) is payable [see Article 8(7)(a) of the Protocol]:
the amount of the individual fee is fixed by each Contracting Party concerned

6.5 Surcharge for the use of the period of grace 50 % of
the amount
of the fee
payable under
item 6.1

7. Miscellaneous recordings
7.1Total transfer of an international registration 177

7.2 Partial transfer (for some of the goods and services or for some of the Contracting Parties)
of an international registration 177

7.3 Limitation requested by the holder subsequent to international registration, provided that,
if the limitation affects more than one Contracting Party, it is the same for all 177

7.4 Change of name and/or address of the holder of one or more international registrations
for which recordal of the same change is requested in the same request 150

7.5Recording of a license in respect of an international registration or amendment of the recording
of a license 177

8. Information concerning international registrations

8.1 Establishing a certified extract from the International Register consisting of an analysis
of the situation of an international registration (detailed certified extract),
up to three pages 155
for each page after the third 10

8.2 Establishing a certified extract from the International Register consisting of a copy
of all publications, and of all notifications of refusal, made with respect to an international
registration (simple certified extract),
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up to three pages 77
for each page after the third 2
8.3 A single attestation or information in writing
for a single international registration 77
for each additional international registration if the same information is requested in the same request 10
8.4 Reprint or photocopy of the publication of an international registration,
per page 5

9. Special services

The International Bureau is authorized to collect a fee, whose amount it shall itself fix, for operations to be
performed urgently and for services not covered by this Schedule of Fees.
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