7BIERKA - ZAKONOV
SLOVENSKEJ REPUBLIKY

Roc¢nik 2000
Vyhlasené: 04.03.2000 Casova verzia predpisu ucinna od: 04.03.2000

Obsah tohto dokumentu ma informativny charakter.

71

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky
DOHOVOR o colnom vybavovani kontajnerov spoloéného fondu (pool)

pouzivanych v medzinarodnej preprave (Dohovor o kontajnerovom
poole)

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 21. januara 1994 bol v
Zeneve prijaty Dohovor o colnom vybavovani kontajnerov spolo¢ného fondu (pool) pouzivanych v
medzinarodnej preprave.

V mene vlady Slovenskej republiky podpisal listinu o pristupe Slovenskej republiky k dohovoru
19. marca 1999 Eduard Kukan, minister zahrani¢nych veci Slovenskej republiky.

Listina o pristupe bola ulozena u generalneho tajomnika OSN, depozitara dohovoru 23. aprila
1999.

Dohovor nadobudol platnost 17. januara 1998 na zaklade clanku 16 ods. 1 a pre Slovensku
republiku nadobudol platnost 23. oktobra 1999 na zaklade ¢lanku 16 ods. 2.
Zmluvné strany, uvedomujuc si vzrastajuci vyznam medzinarodnej prepravy tovaru v
kontajneroch, Zelajuc si zvysit efektivnost vyuzitia kontajnerov v medzinarodnej preprave, bertc do
uvahy naliehavost zjednoduSenia administrativnych postupov s cielom znizit prepravu prazdnych
kontajnerov, dohodli sa takto:

KAPITOLA I
VSEOBECNE USTANOVENIA

Clanok 1
Definicie
Na tucely tohto dohovoru pojem

a) ,dovozné clo a dane* znamena clo, dane a iné platby, ktoré sa vyberaju pri dovoze alebo suvisia
s dovozom tovaru, okrem poplatkov a inych platieb limitovanych do vysky pribliznej hodnoty
poskytnutych sluzieb;

b) ,kontajner” znamena prepravné zariadenie (zdvihatelna skrina, premiestnitelna nadrz alebo iné
podobné zariadenie)

1. tvoriace celkom alebo scasti uzavrety priestor urceny na umiestnenie tovaru,

2. majuce trvala povahu, a teda dostatocne pevné, aby sa mohlo opatovne pouzivat,
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c)

d)

e)

g

h)

i)

j)

k)
1)

3. Specialne konstruované tak, aby sa ulahcila preprava tovaru jednym alebo viacerymi
druhmi dopravy bez prekladky nakladu,

4. konStruované tak, aby sa s nim mohlo lahko manipulovat, najméa pri prekladke z jedného
druhu dopravy na iny,

5. konstruované tak, aby ho bolo mozné lahko nakladat a vykladat,

6. majuce vnutorny objem najmenej jeden kubicky meter okrem leteckych nakladnych
kontajnerov,

~odmontovatelné nadstavby“ a ,rovné plosiny“ sa pokladaji za kontajnery,

pojem ,kontajner® znamena standardné letecké nakladné kontajnery majuce vnutorny
objem mensi ako jeden kubicky meter s podmienkou, Ze splnaju poziadavky bodov 1 az 5,

pojem ,kontajner® znamena prisluSenstvo a vybavenie kontajnera podla jeho typu s
podmienkou, Ze sa také prislusenstvo a vybavenie prepravuje spolu s kontajnerom. Pojem
~kontajner* nezahina vozidla, prislusenstvo alebo nahradné diely vozidiel, alebo obaly;

~SCasti uzavrety priestor® znamena taky priestor, ktory sa povazuje za zariadenie uvedené v
pismene b) bode 1 a skladajiice sa obvykle z podlahy a nadstavby vymedzujicej lozny priestor
rovnajuci sa uzavretému kontajneru. Nadstavba sa obvykle sklada z kovovych ¢asti tvoriacich
kostru kontajnera. Tieto typy kontajnerov mézu mat jednu alebo viac bo¢nych alebo ¢elnych
stien. Niektoré z tychto kontajnerov maju iba strechu spojent s podlahou zvislymi stlpikmi.
Kontajnery tohto typu sa pouzivaji na dopravu objemného tovaru (napr. osobnych
automobilov);

~odmontovatelna nadstavba“ znamena nakladovy priestor, ktory nie je vybaveny ziadnym
pohybovym mechanizmom a ktory je konStruovany tak, aby ho bolo mozné dopravovat na
cestnom vozidle, ktorého Sasi a spodny ram odmontovatelnej nadstavby st na tento ucel
osobitne upravené. Tento pojem zahina takisto vymennu nadstavbu, ktora predstavuje
nakladovy priestor Specialne skonstruovany na kombinovanu dopravu Zeleznica/cesta;

Jovna ploSina® znamena nakladnua ploSinu, ktora nema ZzZiadnu alebo ma nekompletna
nadstavbova konstrukciu, ale ma rovnaka dlzku a Sirku ako zakladna kontajnera a je
vybavena hornymi a spodnymi rohovymi prvkami tak, Ze niektoré z nich mozno pouzit ako
bezpecnostné a zdvihacie zariadenie;

soprava“ znamena iba mensiu opravu a beznu udrzbu;

~prislusenstvo a vybavenie kontajnera® znamena najmé& nasledujice zariadenia, aj ked su
snimatelné:

1. zariadenie na kontrolu, tipravu alebo udrzovanie teploty vnutri kontajnera,

2. malé pristroje, ako napr. teplomery alebo narazomery konsStruované na urcovanie alebo
zaznamenavanie zmien prostredia a narazov,

3. vnutorné priecky, palety, priehradky, nosniky, haky, plachty, vaky a podobné zariadenia
zvlast urcené na pouzitie v kontajneroch;

~spoloény fond (pool)* (dalej len ,spoloény fond“) znamena spolo¢né pouzivanie kontajnerov na
zaklade dohody o vytvoreni spolo¢ného fondu (dalej len ,,dohoda*);

+Clen spoloéného fondu“ znamena prevadzkovatela kontajnerov, ktory je zmluvnou stranou
dohody;

~-prevadzkovatel kontajnera® znamena osobu, ktora, aj ked nie je vlastnikom kontajnera,
efektivne kontroluje jeho pouzivanie;

~0soba“ znamena fyzicku osobu a pravnicka osobu;

~zodpovedajuca nahrada“ znamena systém, ktory umozni spatny vyvoz alebo spatny dovoz
kontajnerov rovnakého typu namiesto iného kontajnera, ktory bol predtym dovezeny alebo

vyvezeny;
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m) ,vnutorna doprava“ znamena dopravu tovaru nalozeného na tizemi zmluvnej strany, urceného
na vylozenie na uzemi tej istej zmluvnej strany;

n) ,zmluvna strana®“ znamena Stat alebo organizaciu regionalno-ekonomickej integracie, ktora je
zmluvnou stranou dohovoru;

0) ,organizacia regionalno-ekonomickej integracie* znamena organizaciu vytvorenu a zloZzenu zo
Statov uvedenych v ¢lanku 14 ods. 1 a 2 tohto dohovoru, ktora ma opravnenie prijat vlastnua
legislativu zavaznu pre jej clenské Staty v zalezitostiach stanovenych tymto dohovorom a ma

opravnenie rozhodnut na zaklade vlastnych postupov o podpise, ratifikacii alebo o pristupe k
tomuto dohovoru;

p) .ratifikacia“ znamena ratifikaciu, prijatie alebo schvalenie.
Clanok 2
Ucel
Ucelom tohto dohovoru je zjednodusenie vSseobecného pouzivania kontajnerov spoloéného fondu
na zaklade zodpovedajucej nahrady.

Clanok 3
Rozsah

Tento dohovor sa vztahuje na vymenu kontajnerov pouzivanych ako ¢ast spoloéného fondu
medzi zmluvnymi stranami, ktoré ¢lenovia stanovili pre tizemia ¢lenskych Statov.

Clanok 4
Vyhody

Kazda zmluvna strana zarucuje prijimanie kontajnerov tak, ako je uvedené v clanku 3 tohto
dohovoru, bez platenia dovozného cla a dani, bez uplatnovania dovoznych zakazov alebo
obmedzeni hospodarskeho charakteru, bez obmedzeni vztahujicich sa na vautorna dopravu a bez
pozadovania colnych dokladov a zabezpeky pri ich dovoze a vyvoze za predpokladu dodrzania
podmienok uvedenych v clanku 5 tohto dohovoru.

Clanok 5
Podmienky

1. Kazda zmluvna strana poskytne vyhody podla clanku 4 tohto dohovoru pre kontajnery
pouzivané v ramci spolo¢ného fondu za podmienok, ak

a) sa predtym vyviezli alebo sa neskor spitne vyvezu alebo ak sa rovnaky pocet kontajnerov
toho istého typu predtym vyviezol alebo sa neskor spitne vyvezie;

b) v sulade s dohodou o vytvoreni spolo¢ného fondu budu si ¢lenovia spoloéného fondu
1. vzajomne vymienat kontajnery v ramci medzinarodnej prepravy tovaru,
2. viest zaznamy, z ktorych bude zrejmy pohyb takto vymienanych kontajnerov,

3. vzajomne dodavat, k comu sa zavazuju, pocet kontajnerov z kazdého typu na kompenzaciu v
priebehu dvanastich mesiacov, pricom vyrovnanie uctov bude zabezpecené tak, aby sa u
kazdého ¢lena spolo¢ného fondu zabezpecila rovnovaha medzi poc¢tom kontajnerov spolo¢ného
fondu, ktory bol dany k dispozicii spoloénému fondu, a po¢tom kontajnerov spoloéného fondu
toho istého typu, ktoré ma c¢len k dispozicii na tizemi zmluvnej strany, v ktorej ma sidlo.
Obdobie dvanastich mesiacov mézu prislugné colné organy zmluvnej strany predlZit.

2. Kazda zmluvna strana moéze rozhodnut, ¢i kontajnery, ktoré maju ¢lenovia spoloéného fondu k
dispozicii a st na uzemi niektorého z ¢lenov spoloéného fondu, budu zodpovedat podmienkam
jej legislativy, pokial ide o pouzitie v medzinarodnej preprave na jej tizemi.

3. Ustanovenia ods. 1 sa pouziju, iba ak

a) kontajnery maju trvalé a samostatné znacky dohodnuté na zaklade dohody a umoznia
identifikaciu kontajnerov,
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b) dohoda bola oznamena colnym organom prislusnych zmluvnych stran a tieto organy ju
schvalili ako dohodu, ktora je v sulade s tymto dohovorom. Prislusné organy budu
informovat vykonného tajomnika Eurépskej hospodarskej komisie Organizacie Spojenych
narodov o ich suhlase a budua ho informovat aj o menach zacéastnenych zmluvnych stran
dohody. Vykonny tajomnik odovzda tuto informaciu prisluSnym zmluvnym stranam.

Clanok 6
Nahradné suciastky na opravu

1. Ak dohoda predpoklada vytvorenie spoloéného fondu identifikovatelnych nahradnych suciastok
pouzivanych na opravu kontajnerov spoloéného fondu, bude sa ¢lanok 4 a ¢lanok 5 ods. 1, 2 a
ods. 3 pism. b) a ¢lanok 9 tohto dohovoru vztahovat obdobne na tieto nahradné suciastky.

2. Ak dohoda nepredpoklada vytvorenie spolo¢ného fondu nahradnych suciastok pouzivanych na
opravu kontajnerov spolo¢ného fondu, budu tieto ndhradné suciastky prepustené do rezimu
docasného pouzitia bez platenia dovozného cla a dani a bez uplatnovania dovoznych obmedzeni
alebo zakazov hospodarskeho charakteru, a bez vyhotovenia colnych dokladov pozadovanych
pri ich dovoze a spatnom vyvoze, a bez pozadovania colnej zabezpeky.

Ak nemozno ustanovenia predchadzajuceho odseku uplatnit, mozZzno osobu, ktorej je umoznené
docasne dovazat nahradné suciastky, poziadat, aby sa namiesto colnych dokladov a zabezpeky
pisomne zaviazala

a) predlozit colnym organom zoznam nahradnych suéiastok so zaruc¢enim spatného vyvozu,

b) zaplatit dovozné clo a dane, ktoré mozno pozadovat v pripade, ak neboli splnené podmienky
docasného pouzitia.

Nahradné suciastky, na ktoré sa vztahuje docasné pouzitie a ktoré neboli pouzité na opravu,

budu spatne vyvezené do Siestich mesiacov odo dna dovozu. Tuto lehotu vSak mézu prislusné

colné organy predizit.

3. Spétne nevyvezené vymenené nahradné suciastky su podla predpisov prislusného statu a podla
toho, ¢o colné organy tohto Statu povolia,

a) zatazené dovoznym clom a danami, ktoré platia v ¢ase a za podmienok, ked boli predlozené
na colné konanie, alebo

b) ponechané bezplatne prislusnym organom tejto krajiny, alebo

c) znicené pod uradnym dohladom na naklady zacastnenych stran.

Clanok 7
Prislusenstvo a vybavenie kontajnerov

1. Ak dohoda predpoklada vytvorenie spolo¢ného fondu identifikovatelného prislusenstva a
vybavenia kontajnerov, ktoré sa dovaza s kontajnerom, aby sa spatne vyviezlo samostatne alebo
s inym kontajnerom spolo¢ného fondu, alebo sa dovaza samostatne, aby sa spitne vyviezlo s
kontajnerom, bude sa ¢lanok 4, ¢lanok 5 ods. 1, 2 a ods. 3 pism. b) a ¢lanok 9 tohto dohovoru
vztahovat obdobne na toto prislusenstvo a vybavenie.

2. Ak dohoda nepredpoklada vytvorit spoloény fond prisluSenstva a vybavenia kontajnerov, ktoré
sa dovazaju bud s kontajnerom spolo¢ného fondu na spitny vyvoz samostatne alebo s inym
kontajnerom spoloéného fondu, alebo sa dovazaju samostatne na spatny vyvoz s kontajnerom
spolo¢ného fondu,

a) ustanovenia ¢lanku 6 ods. 2 sa budu vztahovat na toto prislusenstvo a vybavenie,

b) kazda zmluvna strana si vyhradzuje pravo neprepustit do rezimu docasného pouzitia
prislusenstvo a vybavenie, ktoré boli predmetom kupy, kupy na splatky, leasingu alebo
zmluvy podobného charakteru uzavretej osobou sidliacou alebo pésobiacou na jej izemi,

c) bez ohladu na poziadavku tykajucu sa lehoty na spatny vyvoz, stanovenu v ¢lanku 6 ods. 2,
ktora sa vztahuje na prislusenstvo a vybavenie podla ods. 2 pism. a), nebude sa pozadovat
spatny vyvoz vazne poskodeného prislusenstva a vybavenia za predpokladu, Ze bude v
sulade s predpismi prislusného statu, a vtedy, ak to colné organy tohto statu povolia,

1. podliehajuceho dovoznému clu a daniam, ktoré platia v ¢ase a za podmienok, ked boli
predlozené na colné konanie, alebo
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2. ponechaného bezplatne prislusnym organom tohto statu, alebo
3. zniceného pod uradnym dohladom na naklady zucastnenych stran, pricom akékolvek zostatky
a zachranené casti podliechaji dovoznému clu a daniam, ktoré platia v ¢ase a za podmienok,
ked boli predlozené na colné konanie.
Clanok 8
Organizacia regionalno-ekonomickej integracie

1. Na ucely tohto dohovoru mozno tuzemie zmluvnych stran tvoriacich organizaciu
regionalno-ekonomickej integracie povazovat za jednotné uzemie.

2. Ni¢ z tohto dohovoru nebude obmedzovat organizaciu regionalno-ekonomickej integracie ako
zmluvnu stranu tohto dohovoru, aby prijala osobitné opatrenia tykajuce sa pouzitia
kontajnerov spoloéného fondu na tizemi tejto organizacie za predpokladu, Ze tieto opatrenia
neobmedzuju vyhody vyplyvajuce z tohto dohovoru.

Clanok 9
Kontrola

1. Kazda zmluvna strana ma pravo uskutocnovat kontrolu korektného vykonavania tohto
dohovoru.

2. Clenovia spolocéného fondu posobiaci na tzemi zmluvnej strany zabezpecia colnym organom
tejto zmluvnej strany na ich pozZiadanie zoznam c¢isel kontajnerov, ktory ma spolo¢ny fond k
dispozicii, a poc¢et kontajnerov spolo¢ného fondu kazdého typu nachadzajucich sa na jej iizemi.

Clanok 10
Porusenie

1. Za kazdé porusenie ustanoveni tohto dohovoru na tizemi zmluvnej strany bude vinnik brany na
zodpovednost podla zakonov tej zmluvnej strany, na ktorej tizemi k poruseniu doslo.

2. Ak nemozno urcit tizemie, kde k poruseniu doslo, predpoklada sa, Zze k nemu doslo na tizemi
zmluvnej strany, v ktorej bolo zistené.

Clanok 11
Vymena informacii

Zmluvné strany si buda na poziadanie, a ak to ich zakony povolujua, vzajomne poskytovat
informacie potrebné na uplatnovanie tohto dohovoru.

Clanok 12
Vagésie vyhody

Tento dohovor nebrani vyuzitiu vacsich vyhod, ktoré si zmluvné strany poskytuju alebo by si
mohli poskytovat na zaklade jednostrannych ustanoveni alebo na zaklade dvojstrannych C¢i
mnohostrannych dohéd za predpokladu, ze tieto vyhody nebrania vykonavaniu tohto dohovoru.

Clanok 13
Bezpecénostna klauzula

Tento dohovor nebude ovplyviniovat ustanovenia tykajuce sa volnej sutaze, uplatnované v jednej
alebo vo viacerych zmluvnych stranach.



Strana 6 Zbierka zakonov Slovenskej republiky 71/2000 Z. z.

KAPITOLA II
ZAVERECNE USTANOVENIA

Clanok 14
Podpis, ratifikacia a pristup

1. Clenské staty Organizacie Spojenych narodov alebo jej Specializované organizacie sa mozu stat
zmluvnymi stranami tohto dohovoru

a) podpisom bez vyhrad ratifikacie,
b) ulozenim ratifikaénej listiny po podpise s vyhradou ratifikacie,
c) ulozenim listiny o pristupe.

2. Akykolvek stat, iny ako uvedeny v ods. 1, ktorému depozitar na ziadost spravneho vyboru zaslal
pozvanie na tento ucel, sa moze stat zmluvnou stranou tohto dohovoru pristupom k tomuto
dohovoru po nadobudnuti jeho platnosti.

3. Akakolvek organizacia regionalno-ekonomickej integracie sa moéZe stat v sulade s
ustanoveniami ods. 1 zmluvnou stranou tohto dohovoru. Tato organizacia ako zmluvna strana
tohto dohovoru bude informovat depozitara o svojej sposobilosti a akychkolvek zmenach z toho
vyplyvajucich vzhladom na zalezitosti upravené tymto dohovorom. Prislusna organizacia bude v
zalezitostiach v ramci svojej pravomoci vyuzivat prava a plnit povinnosti vyplyvajice z tohto
dohovoru pre staty, ktoré st zmluvnymi stranami tohto dohovoru. V zalezitostiach v ramci
pravomoci organizacie, o ktorej bol depozitar informovany, ¢lenské Staty organizacie, ktoré su
zmluvnymi stranami tohto dohovoru, nebudu méct jednotlivo vyuzivat tieto prava, okrem iného
aj pravo volit.

4. Tento dohovor bude otvoreny na podpis od 15. aprila 1994 do 14. aprila 1995 vratane na urade
Organizacie Spojenych narodov v Zeneve. Po tomto termine bude mozné k nemu pristupit.

Clanok 15
Vyhrady

Ktorakolvek zmluvna strana moéze vzniest vyhrady k ustanoveniam c¢lanku 6 ods. 2 a ¢clanku 7
ods. 2 tykajucim sa poziadavky na predlozenie colného dokladu a zaruky. Ktorakolvek zmluvna
strana, ktora vzniesla vyhrady, ich méze kedykolvek odvolat vcelku alebo po ¢astiach oznamenim
depozitarovi s uvedenim datumu ucéinnosti.

Clanok 16
Nadobudnutie platnosti

1. Tento dohovor nadobudne platnost Sest mesiacov odo dna, ked pat Statov alebo organizacii
regionalno-ekonomickej integracie uvedenych v ¢lanku 14 ods. 1 a 3 podpisalo tento dohovor
bez vyhrad ratifikacie alebo ulozilo svoje ratifika¢né listiny alebo listiny o pristupe. Na ucely
tohto odseku sa nebude Ziaden podpis dohovoru bez vyhrad ratifikacie alebo uloZena listina
organizacie regionalno-ekonomickej integracie povazovat za doplnujucu listinu k listinam jej
clenskych Statov.

2. Tento dohovor nadobudne platnost pre vsSetky dalsie Staty alebo organizacie
regionalno-ekonomickej integracie uvedené v clanku 14 ods. 1, 2 a 3 Sest mesiacov odo dna
podpisu dohovoru bez vyhrad ratifikacie alebo uloZenia ratifikaénej listiny alebo listiny o
pristupe.

3. Akakolvek ratifika¢na listina alebo listina o pristupe uloZena po nadobudnuti platnosti zmeny k
tomuto dohovoru v sulade s ¢lankom 21 sa bude povazovat za pristup k tomuto zmenenému
dohovoru.

4. Kazda taka listina uloZena po tom, ¢o bola prijata zmena dohovoru, ale predtym, nez nadobudla
platnost, sa bude povazovat za pristup k tomuto zmenenému dohovoru ku dnu, ked zmena
nadobudne platnost.
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5. Tento dohovor sa bude vztahovat na Specificky spolo¢ny fond len vtedy, ak sa vSetky Staty alebo
organizacie regionalno-ekonomickej integracie zicastnené v spolo¢nom fonde stanti zmluvnymi
stranami tohto dohovoru.

Clanok 17
Vypovedanie

1. Ktorakolvek zmluvna strana moze vypovedat tento dohovor oznamenim depozitarovi.

2. Vypoved nadobudne ucinnost 15 mesiacov odo dna dorucenia oznamenia o vypovedi
depozitarovi.

Clanok 18
Skoncenie platnosti

Ak po nadobudnuti platnosti tohto dohovoru bude pocet zmluvnych stran pocas dvanastich
mesiacov iducich za sebou mensi nez patf, platnost dohovoru skonéi po uplynuti tohto
dvanastmesac¢ného obdobia. Na tcely tohto ¢lanku sa nebude organizacia regionalno-ekonomicke;j
integracie povazovat za dalSieho ¢lena popri svojich ¢lenskych Statoch.

Clanok 19
Spravny vybor

1. Vytvori sa spravny vybor (dalej len ,,vybor“), ktory bude sledovat uplatnovanie tohto dohovoru,
posudzovat akékolvek navrhované zmeny a opatrenia na zabezpecenie jednotnosti vo vyklade a
vykonavani dohovoru.

2. Zmluvné strany budu c¢lenmi tohto vyboru. Vybor moéze rozhodnut, Ze prislusny organ
ktoréhokolvek statu alebo organizacia regionalno-ekonomickej integracie, ktora nie je
zmluvnou stranou dohody, alebo predstavitelia medzinarodnych organizacii sa moézu pri
otazkach, ktoré ich zaujimaja, zacastnit na zasadani vyboru ako pozorovatelia.

3. Vykonny tajomnik Eurépskej hospodarskej komisie Organizacie Spojenych narodov (dalej len
~vykonny tajomnik®) poskytuje vyboru sluzby Sekretariatu.

4. Vybor si pre kazdé zasadanie voli predsedu a podpredsedu.

5. Prislusné organy zmluvnych stran oznamia vykonnému tajomnikovi navrhy zmien tohto
dohovoru a ich dévody spolu s poziadavkami na zavedenie jednotlivych bodov do programu
zasadania vyboru. Vykonny tajomnik tieto navrhy odovzda prisluSnym organom zmluvnych
stran a depozitarovi.

6. Vykonny tajomnik zvolava vybor
a) dva roky po nadobudnuti platnosti dohovoru,
b) v ¢ase urcenom vyborom, najmenej vsak raz za pat rokov,

c) na poziadanie prislusnych organov najmenej dvoch zmluvnych stran.
Vykonny tajomnik rozposle pozvanky prislusnym organom zmluvnych stran a pozorovatelom
uvedenym v ods. 2 najmenej Sest tyzdnov pred zasadanim vyboru.

7. Na zaklade rozhodnutia vyboru prijatého podla ustanovenia ods. 2 vykonny tajomnik vyzve
prislusné organy Statov a organizacii uvedenych v ods. 2, aby vyslali pozorovatelov na
zasadania vyboru.

8. Na ucel prijatia rozhodnuti sa vyZzaduje kvérum pozostavajuce najmenej z jednej tretiny
zmluvnych  stran. Na ucely tohto odseku nemozno  pritomnost organizacie
regionalno-ekonomickej integracie povazovat za dalSieho ¢lena popri svojich ¢lenskych Statoch.

9. Navrhy budu predlozené na hlasovanie. S vyhradou ustanovenia odseku 10 bude mat kazda
zmluvna strana zastipena na zasadani jeden hlas. Iné navrhy nez navrhy na zmeny schvali
vybor vacsSinou pritomnych a hlasujucich ¢lenov. Navrhy zmien musi schvalit dvojtretinova
vacSina pritomnych a hlasujucich ¢lenov.
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10. Tam, kde plati ¢lanok 14 ods. 3, organizacie regionalno-ekonomickej integracie budu mat v
pripade hlasovania len taky pocet hlasov, ktory sa rovna suctu hlasov udelenych ich ¢lenskym
Statom, ktoré st zmluvnymi stranami tohto dohovoru.

11. Pred skonc¢enim svojho zasadania vybor schvali spravu.

12. V pripade, Ze ustanovenia tohto c¢lanku nebudua postacovaf, mozno pouzit Proceduralne
pravidla Eurépskej hospodarskej komisie Organizacie Spojenych narodov, pokial vybor
nerozhodne inak.

Clanok 20
RieSenie sporov

1. Akékolvek spory medzi dvoma alebo viacerymi zmluvnymi stranami tykajuce sa vykladu alebo
uplatniovania tohto dohovoru sa budu, pokial to bude mozné, riesit priamym rokovanim medzi
nimi.

2. Akykolvek spor, ktory sa nevyriesi priamym rokovanim, zmluvné strany odovzdaju na
prerokovanie vyboru, ktory spor preskiima a odporudi jeho rieSenie.

3. Zmluvné strany sporu sa mozu vopred dohodniit, Ze odporucanie vyboru prijmu ako zavazné.

Clanok 21
Zmeny a doplnky

1. V sulade s ¢lankom 19 tohto dohovoru méze vybor odporucit doplnenie tohto dohovoru.

2. Kazdé odporucané doplnenie odovzda depozitar dohovoru vsSetkym zmluvnym stranam a
ostatnym signatarom.

3. Podla ods. 2 kazda odporiicana zmena nadobudne platnost pre vsetky zmluvné strany tri
mesiace po uplynuti osemnastich mesiacov odo dna rozoslania navrhu odporucania, ak pocas
tohto obdobia zmluvné strany neodovzdali depozitarovi k zmene ziadne pripomienky.

4. Ak budu nejaké pripomienky vzfahujiice sa na zmeny pred uplynutim lehoty osemnastich
mesiacov stanovenej v ods. 3, zmena sa bude povazZovat za neschvalenu a nenadobudne
ucinnost.

Clanok 22
Depozitar
1. Generalny tajomnik Organizacie Spojenych narodov je urceny ako depozitar tohto dohovoru.

2. Funkcia generalneho tajomnika Organizacie Spojenych narodov ako depozitara je ustanovena
podTa casti VII Viedenského dohovoru o Zmluvnom prave uzavretého 23. maja 1969 vo Viedni.

3. V pripade akychkolvek nezrovnalosti medzi zmluvnou stranou a depozitarom ohladom vykonu
ich funkcii depozitar alebo zmluvna strana predlozi tuto nezrovnalost ostatnym zmluvnym
stranam a signatarom alebo, ak je to vhodné, vyboru.

Clanok 23
Registracia a autenticita textov

V sulade s ¢lankom 102 Charty Organizacie Spojenych narodov bude tento dohovor registrovany
na Sekretariate Organizacie Spojenych narodov.

Na ddékaz toho podpisani, riadne na to splnomocneni, podpisali tento dohovor.

Dané v Zeneve 21. januara 1994 v jednom vyhotoveni, v arabskom, ¢inskom, anglickom,
francuzskom, ruskom a Spanielskom jazyku, pricom vSetky znenia su rovnako autentické.
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Priloha
k €. 71/2000 Z. z.

CONVENTION
on Customs Treatment of Pool Containers used

in International Transport

(Container Pool Convention)

PREAMBLE

The Contracting Parties,

Conscious of the increasing importance of interna-
tional transport of goods in containers,

Desiring to enhance the efficient use of containers
in international transport,

Considering the necessity to facilitate adminis-
trative procedures, in order to provide for a reduced
transport of empty units,

Have agreed as follows:

CHAPTER 1
GENERAL

Article 1
Definitions

For the purposes of this Convention:

(a) the term ,import duties and taxes® shall mean
Customs duties and all other duties, taxes, fees
and other charges which are collected on, or in
connection with, the importation of goods, but not
including fees and charges limited in amount to
the approximate cost of services rendered;

(b) the term ,container“ shall mean an article of
transport equipment (lift-van, movable tank or
other similar structure):

(i) fully or partially enclosed to constitute a
compartment intended for containing goods;

(i) of a permanent character and accordingly strong
enough to be suitable for repeated use;

(iii) specially designed to facilitate the transport of
goods by one or more modes of transport without
intermediate reloading;

(iv) designed for ready handling, particularly when
being transferred from one mode of transport to
another;

(v) designed to be easy to fill and to empty;

(vi) having an internal volume of one cubic metre or
more except for air freight containers;

,demountable bodies“ and ,platform flats are to

be treated as containers;

the term ,container” shall include standard air

freight containers having an internal volume of

less than one cubic metre provided they fulfil the

requirements of subparagraphs (i) to (v);

(@

the term ,container” shall include the accessories
and equipment of the container, appropriate for
the type concerned, provided that such accesso-
ries and equipment are carried with the container.
The term ,container” shall not include vehicles,
accessories or spare parts of vehicles, or packa-
ging;
the term ,partially enclosed®, as applied to contai-
ners in article 1, subparagraph (b) (i), shall relate
to containers generally consisting of a floor and a
superstructure marking off a loading space equi-
valent to that of a closed container. The su-
perstructure is generally made up of metal
members forming the frame of a container. Contai-
ners of this type may also comprise one or more
lateral or frontal walls. In some cases there is only
a roof attached to the floor by uprights. This type
of container is used in particular for the transport
of bulky goods (motor cars, for example);
the term ,demountable body*“ shall mean a load
compartment which has no means of locomotion
and which is designed in particular to be
transported upon a road vehicle, the chassis of
which, together with the underframing of the body
is especially adapted for this purpose. It covers
also a swap-body which is a load compartment
designed especially for combined rail/road
transport;
the term ,platform flat® shall mean a loadable
platform having no or an incomplete superstructu-
re but having the same length and width as the
base of a container and equipped with top and
bottom corner fittings, so that some of the same
securing and lifting devices can be used;

the term ,repair” shall concern solely minor resto-

ration and routine maintenance;

the term ,accessories and equipment of the contai-

ner” shall cover in particular the following devices

even if they are removable:

(i) equipment for controlling, modifying or maintai-
ning the temperature inside the container;

(ii) small appliances, such as temperature or
impact recorders, designed to indicate or record
variations in environmental conditions and
impact;

(iii) internal partitions, pallets, shelves, supports,
hooks, sheets, bags and similar devices espe-
cially designed for use in containers;
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(h) the term ,Pool“ shall mean the use in common of
containers established by an agreement;

(i) the term ,Pool member” shall mean the operator of
containers who is a party to the agreement setting
up the Pool;

(j) the term ,operator” of a container shall mean the
person, who, whether or not its owner, has effecti-
ve control of its use;

(k) the term ,person“ shall mean both natural and
legal persons;

() the term ,equivalent compensation“ shall mean

the system which allows the re-exportation or
re-importation of a container of the same type as
that of another container previously imported or
exported;
the term ,internal traffic* shall mean the carriage
of goods loaded in the territory of a Contracting
Party for unloading at a place within the territory
of the same Contracting Party;
(n) the term ,Contracting Party” shall mean a State or
regional economic integration organization, party
to this Convention;
the term ,regional economic integration organiza-
tion“ shall mean an organization constituted by
and composed of States referred to in article 14,
paragraphs 1 and 2 of this Convention which has
competence to adopt its own legislation that is
binding on its Member States, in respect of matters
governed by this Convention, and has competence
to decide, in accordance with its internal proce-
dures, to sign, ratify or accede to this Convention;
(p) the term ,ratification“ shall mean ratification,
acceptance or approval.

(m

-

(o

Article 2
Objective

This Convention aims at facilitating the use in
common of containers by members of a Pool, on the
basis of equivalent compensation.

Article 3
Scope

This Convention shall apply to an exchange between
Contracting Parties of containers for use as part of a
Pool whose members are established in the territory of
those Contracting Parties.

Article 4

Facilities

Each Contracting Party shall grant admission to
containers as referred to in article 3 of this
Convention, without payment of import duties and
taxes, free of import prohibitions or restrictions of an
economic character, without limitations as to use in
internal traffic and without requiring, on their
importation and exportation, Customs documents and
security, provided that the conditions laid down in
article 5 of this Convention are complied with.

Article 5

Conditions

1. Each Contracting Party shall apply the facilities
of article 4 of this Convention to containers used in a
Pool on the conditions that:

(@) they have been previously exported or will be
subsequently re-exported, or that an equal
number of containers of the same type have been
previously exported or will subsequently be re-
exported;

(b) under the agreement setting up the Pool, the Pool
members:

(i) exchange among themselves containers in the
course of international transport of goods;

(ii) keep records, for each type of container, showing
the movement of containers so exchanged;

(iii) undertake to deliver to one another the number
of containers of each type necessary to offset,
over periods of 12 months, the outstanding ba-
lances of the accounts so kept, so as to ensure
a balance for each Pool member between the
number of containers of each type which he has
placed at the disposal of the Pool and the
number of Pool containers of these same types
at his disposal in the territory of the Contracting
Party in which he is established. The period of
12 months may be extended by the competent
Customs authorities of that Contracting Party.

2. Each Contracting Party may decide whether
containers placed at the disposal of the Pool by any
Pool member established in its territory shall meet the
conditions contained in its legislation concerning
admission and unrestricted use in internal traffic on
its territory.

3. The provisions of paragraph 1 of this article shall
be applicable only if:

(@) containers bear durable and unique marks agreed
upon in the Pool agreement, which shall allow
identification of the container;

(b) the Pool agreement has been communicated to the
Customs authorities of the Contracting Parties
concerned, and these authorities have approved it
as being in conformity with the provisions of this
Convention. Competent authorities shall inform
the Executive Secretary of the United Nations Eco-
nomic Commission for Europe of their approval
and will also inform him of the names of the
Contracting Parties concerned. The Executive
Secretary transmits this information to the
Contracting Parties concerned.

Article 6
Component parts for repair

1. When the Pool agreement foresees the setting up
of a Pool for identifiable component parts used for the
repair of the Pool containers, articles 4, 5 (paragraphs
1, 2 and 3 (b)) and 9 of this Convention shall apply
mutatis mutandis to those component parts.

2. When the Pool agreement does not foresee the

71/2000 Z. z.
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setting up of a Pool for the component parts used for
the repair of the Pool containers, temporary admission
without payment of import duties and taxes, and
without application of import prohibitions or
restrictions of economic character shall be granted to
these component parts without the production of
Customs documents being required on their importa-
tion and re-exportation and without the furnishing of
a form of security.

When the provisions of the preceding paragraph
cannot be applied, in lieu of a Customs document and
security for spare parts, the person to whom the
temporary admission facilities are granted may be
required to undertake in writing:

(@) to supply to the Customs authorities a list of
component parts with an undertaking to re-
export; and

(b) to pay such import duties and taxes as may be
required in the case where the conditions of
temporary admission have not been fulfilled.

Component parts granted temporary admission not
used for repair shall be re-exported within six months
from the date of importation. However, this period may
be extended by the competent Customs authorities.

3. Replaced parts not re-exported shall, in conformi-
ty with the regulations of the country concerned and
as the Customs authorities of that country may autho-
rize, be:

(a) subjected to the import duties and taxes to which
they are liable at the time when, and in the condi-
tion in which, they are presented;

(b) abandoned, free of all expense, to the competent
authorities of that country; or

(c) destroyed, under official supervision at the
expense of the parties concerned.

Article 7

Accessories and equipment of containers

1. When the Pool agreement foresees the setting up
of a Pool for identifiable accessories and equipment of
containers, which are either imported with a container
of the Pool to be re-exported separately or with another
container of the Pool, or imported separately to be
re-exported with a container of the Pool, articles 4, 5
(paragraphs 1, 2 and 3(b)) and 9 of this Convention
shall apply mutatis mutandis to those accessories and
equipment.

2. When the Pool agreement does not foresee the
setting up of a Pool for the accessories and equipment
of containers, which are either imported with a contai-
ner of the Pool to be re-exported separately or with
another container of the Pool, or imported separately
to be re-exported with a container of the Pool:

(@) the provisions of article 6, paragraph 2, shall apply
to these accessories and equipment;

(b) each Contracting Party reserves the right not to
grant temporary admission to accessories and
equipment which have been the subject of purcha-
se, hire-purchase, lease or a contract of a similar

nature concluded by a person resident or estab-

lished in its territory;

(c) notwithstanding the requirement of the period for
the re-exportation laid down in article 6, para-
graph 2, which shall apply to accessories and
equipment by virtue of point (a) of this article,
seriously damaged accessories and equipment
shall not be required to be re-exported provided
that, in conformity with the regulations of the
country concerned and as the Customs authorities
of that country may authorize, they are:

(i) subjected to the import duties and taxes to
which they are liable at the time when, and in
the condition in which, they are presented;

(ii) abandoned, free of all expense, to the competent
authorities of that country; or

(iii) destroyed, under official supervision, at the
expense of the parties concerned, any parts or
materials salvaged being subjected to the import
duties and taxes to which they are liable at the
time when, and in the condition in which, they
are presented.

Article 8

Regional economic integration organizations

1. For the purpose of this Convention, the territories
of Contracting Parties which form a regional economic
integration organization may be taken to be a single
territory.

2. Nothing in this Convention shall prevent a regio-
nal economic integration organization Contracting
Party to this Convention, from enacting special provi-
sions applicable to the use of Pool containers in the
territory of that organization, provided those provi-
sions do not reduce the facilities provided for by this
Convention.

Article 9

Controls

1. Each Contracting Party shall have the right to
carry out controls regarding the correct application of
this Convention.

2. Pool members established in the territory of a
Contracting Party shall provide the Customs authori-
ties of that Contracting Party, on their request, with
the list of the numbers of containers placed at the
disposal of the Pool, and the number of Pool containers
of each type in its territory.

Article 10

Infringements

1. Any infringement of the provisions of this
Convention shall render the perpetrator liable, on the
territory of the Contracting Party in which the infringe-
ment was committed, to any measures provided for by
the laws of that Contracting Party.

2. When it is not possible to determine the territory
on which an irregularity has been committed, it shall
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be deemed to have been committed on the territory of
the Contracting Party where it was detected.

Article 11

Exchange of information

The Contracting Parties shall communicate to each
other, on demand and in so far as their laws permit,
the information required to implement the provisions
of this Convention.

Article 12
Greater facilities

This Convention shall not prevent the application of
greater facilities which Contracting Parties grant or
may wish to grant either by unilateral provisions or by
virtue of bilateral or multilateral agreements provided
that such facilities do not impede the application of
the provisions of this Convention.

Article 13

Safeguard clause

This Convention shall not affect the provisions re-
garding competition applicable in one or several
Contracting Parties.

CHAPTER 11
FINAL PROVISIONS

Article 14

Signature, ratification and accession

1. Member States of the United Nations or its spe-
cialized agencies may become Contracting Parties to
this Convention by:

(a) signature without reservation of ratification;

(b) depositing an instrument of ratification, after
signature subject to ratification;

(c) depositing an instrument of accession.

2. Any State other than those referred to in para-
graph 1 of this article, to which an invitation to that
effect has been addressed by the depositary at the
request of the Administrative Committee, may become
a Contracting Party to this Convention by acceding
thereto after its entry into force.

3. Any regional economic integration organization
may become, in accordance with the provisions of
paragraph 1 of this article, a Contracting Party to this
Convention. Such organization, Contracting Party to
this Convention, shall inform the depositary of its
competence and any subsequent changes thereto,
with respect to the matters governed by this
Convention. The organization concerned shall, for the
matters within its competence, exercise the rights and
fulfil the responsibilities which this Convention
confers on States which are Contracting Parties to this
Convention. In matters within the competence of the
organization, of which the depositary has been
informed, the member States of the organization,

which are Contracting Parties to this Convention, shall
not be entitled to exercise individually these rights,
including inter alia the right to vote.

4. This Convention shall be open for signature from
15 April 1994 to 14 April 1995 inclusive, at the Office
of the United Nations in Geneva. Thereafter, it shall be
open for accession.

Article 15

Reservations

Any Contracting Party may enter reservations to
paragraph 2 of articles 6 and 7, concerning the requi-
rement of Customs document and security. Any
Contracting Party which has entered reservations may
withdraw them, in whole or in part, at any time, by
notification to the depositary specifying the date on
which such withdrawal takes effect.

Article 16
Entry into force

1. This Convention shall enter into force six months
after the date on which five States or regional economic
integration organizations referred to in article 14,
paragraphs 1 and 3, have signed this Convention
without reservation of ratification or have deposited
their instruments of ratification or accession. For the
purpose of this paragraph, any signature without re-
servation of ratification of, or any instrument deposi-
ted by, such a regional economic integration organiza-
tion shall not be counted as additional to those of its
member States.

2. This Convention shall enter into force for all addi-
tional States or regional economic integration organi-
zations referred to in article 14, paragraphs 1, 2 and 3,
six months after the date of signature without reserva-
tion of ratification, or of deposit of instruments of
ratification or accession.

3. Any instrument of ratification or accession depo-
sited after the entry into force of an amendment to this
Convention in accordance with article 21 shall be
deemed to apply to this Convention as amended.

4. Any such instrument deposited after an amend-
ment has been accepted but before it has entered into
force shall be deemed to apply to this Convention as
amended on the date when the amendment enters into
force.

5. This Convention shall apply to a specific Pool only
when all the States or regional economic integration
organizations concerned by that Pool have become
Contracting Parties to this Convention.

Article 17
Denunciation
1. Any Contracting Party may denounce this
Convention by so notifying the depositary.

2. Denunciation shall take effect fifteen months
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after the date of receipt by the depositary of the noti-
fication of denunciation.

Article 18

Termination

If, after the entry into force of this Convention, the
number of Contracting Parties is for any period of
twelve consecutive months reduced to less than five,
the Convention shall cease to have effect from the end
of the twelve-month period. For the purpose of the
present article, the presence of a regional economic
integration organization shall not be counted as addi-
tional to its member States.

Article 19
Administrative Committee

1. There shall be established an Administrative
Committee (hereinafter called ,the Committee®) to
consider the operation of the present Convention, to
consider any amendments proposed thereto and to
consider measures to secure uniformity in the
interpretation and application thereof.

2. The Contracting Parties shall be members of the
Committee. The Committee may decide that the
competent administration of any State or regional
economic integration organization which is not a
Contracting Party, or representatives of international
organizations may, for questions which interest them,
attend the sessions of the Committee as observers.

3. The Executive Secretary of the United Nations
Economic Commission for Europe, (hereinafter called
the ,Executive Secretary”) shall provide the Committee
with secretariat services.

4. The Committee shall, on the occasion of every
session, elect a Chairman and a Vice-Chairman.

5. The competent administrations of the
Contracting Parties shall communicate to the Execu-
tive Secretary proposals for amendments to the pre-
sent Convention and the reasons therefor, together
with any requests for the inclusion of items on the
agenda of the sessions of the Committee. The Execu-
tive Secretary shall bring these communications to the
attention of the competent administrations of the
Contracting Parties and to the depositary.

6. The Executive Secretary shall convene the

Comimittee:

(@) two years after the Convention has entered into
force;

(b) thereafter, at a date fixed by the Committee, but
not less frequently than every five years;

(c) atthe request of the competent administrations of
at least two Contracting Parties.

He shall circulate the draft agenda to the competent
administrations of the Contracting Parties and to the
observers referred to in paragraph 2 of this article, at
least six weeks before the Committee meets.

7. On the decision of the Committee taken by virtue
of the provisions of paragraph 2 of this article, the

Executive Secretary shall invite the competent admi-
nistrations of the States and the organizations referred
to in the said paragraph 2 to be represented by
observers at the sessions of the Committee.

8. A quorum consisting of not less than one-third of
the Contracting Parties is required for the purposes of
taking decisions. For the purpose of this paragraph,
the presence of a regional economic integration orga-
nization shall not be counted as additional to its
member States.

9. Proposals shall be put to the vote. Except as
provided in paragraph 10 of this article, each
Contracting Party represented at the meeting shall
have one vote. Proposals other than proposals for
amendments shall be adopted by the Committee by a
majority of the members present and voting. Proposals
for amendments shall be adopted by a two-thirds
majority of the members present and voting.

10. Where article 14, paragraph 3 applies, the regio-
nal economic integration organizations, Contracting
Parties to this Convention, shall have, in case of vo-
ting, only a number of votes equal to the total votes
allotted to their member States which are Contracting
Parties to this Convention.

11. Before the closure of its session, the Committee
shall adopt a report.

12. In the absence of relevant provisions in this
article, the Rules of Procedure of the United Nations
Economic Commission for Europe shall be applicable
unless the Committee decides otherwise.

Article 20

Settlement of disputes

1. Any dispute between two or more Contracting
Parties concerning the interpretation or application of
this Convention shall, in so far as possible, be settled
by direct negotiation between them.

2. Any dispute which is not settled by direct nego-
tiation shall be referred by the Contracting Parties in
dispute to the Committee which shall consider the
dispute and make recommendations for its settlement.

3. The Contracting Parties in dispute may agree in
advance to accept the recommendations of the
Committee as binding.

Article 21
Amendment procedure

1. In accordance with article 19 of this Convention,
the Committee may recommend amendments to this
Convention.

2. The text of any amendment so recommended shall
be communicated by the depositary to all Contracting
Parties to this Convention and to the other signatories.

3. Any recommended amendment communicated in
accordance with paragraph 2 of this article shall enter
into force with respect to all Contracting Parties three
months after the expiry of a period of eighteen months
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following the date of communication of the re-
commended amendment if no objection to the re-
commended amendment has been notified during that
period to the depositary by a Contracting Party.

4. If an objection to the recommended amendment
has been notified to the depositary by a Contracting
Party before the expiry of the period of
eighteen months specified in paragraph 3 of this
article, the amendment shall be deemed not to have
been accepted and shall have no effect whatsoever.

Article 22
Depositary

1. The Secretary-General of the United Nations is
designated as the depositary of this Convention.

2. The functions of the Secretary-General of the
United Nations as depositary shall be as set out in Part
VII of the Vienna Convention on the Law of Treaties,
concluded at Vienna on 23 May 1969.

3. In the event of any difference appearing between
a Contracting Party and the depositary as to the
performance of the latter’s functions, the depositary
or that Contracting Party shall bring the question to
the attention of the other Contracting Parties and
the signatories or, where appropriate, to the
Committee.

Article 23

Registration and authentic texts

In accordance with article 102 of the Charter of the
United Nations, this Convention shall be registered
with the secretariat of the United Nations.

IN WITNESS WHEREOF, the undersigned, being
duly authorized thereto, have signed this Convention.

DONE at Geneva, this twenty-first day of Janua-
ry 1994 in a single copy in the Arabic, Chinese,
English, French, Russian and Spanish languages, the
six texts being equally authentic.

71/2000 Z. z.
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