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366

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahranicnych veci Slovenskej republiky oznamuje, Ze 20. maja 1980 bol v
Luxemburgu uzavrety Eur6psky dohovor o uznavani a vykone rozhodnuti tykajucich sa
starostlivosti o deti a o obnove starostlivosti o deti. Dohovor bol podpisany v mene Slovenskej
republiky v Strasburgu 2. marca 2000. Narodna rada Slovenskej republiky vyslovila s dohovorom
suhlas svojim uznesenim ¢. 1275 z 27. februara 2001 s vyhradou tohto znenia: ,Slovenska
republika v zmysle ¢lanku 6 ods. 3 vylucuje pouzitie ustanovenia odseku 1 pism. b) tohto ¢lanku.*
Prezident Slovenskej republiky dohovor ratifikoval 22. marca 2001. Ratifika¢na listina bola
ulozena 7. maja 2001 u generalneho tajomnika Rady Eurépy. Dohovor nadobudol platnost 1.
septembra 1983 na zaklade ¢lanku 22 ods. 1 a pre Slovensku republiku nadobudol platnost 1.
septembra 2001 na zaklade ¢lanku 22 ods. 2. Za ustredny organ podla ¢lanku 2 dohovoru bolo v
Slovenskej republike urcené Centrum pre medzinarodnopravnu ochranu deti a mladeze v
Bratislave.
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EUROPSKY DOHOVOR o uznavani a vykone rozhodnuti tykajicich sa starostlivosti o deti a
o obnove starostlivosti o deti

Clenské staty Rady Europy, signatari tohto dohovoru, uznavajuc, ze v ¢lenskych statoch Rady
Eurépy ma blaho deti pri rozhodovani tykajuceho sa ich starostlivosti prvoradu dolezitost,
povazujuc vytvorenie mechanizmu, ktory zabezpeci SirsSie uznavanie a vykon rozhodnuti tykajtcich
sa starostlivosti o diefa, za spdsob, ako poskytnutf vacsiu ochranu blahu deti, povazujuc za
ziaduce, majuc na zreteli tento ciel, zdoraznit, Ze pravo styku rodicov s dietatom je prirodzenym
protipolom prava starostlivosti, bertic do uvahy zvySujuci sa pocet pripadov, v ktorych boli deti
neopravnene premiestnené do cudziny, a tazkosti pri zabezpecovani primeranych rieSeni
problémov, ktoré boli takymi pripadmi sposobené, Zelajuc si prijat vhodné opatrenia, ktoré
umoznia obnovit starostlivost o dieta, ktora bola nasilne prerusena, presvedcené o vhodnosti
vytvorenia mechanizmu na tento ticel zodpovedajuceho réznym potrebam a réznym okolnostiam,
zelajuc si vytvorit pravnu spolupracu medzi svojimi organmi, dohodli sa takto:

Clanok 1

Na ucely tohto dohovoru

a) dieta oznacuje osobu akéhokolvek Statneho obcianstva, ak nedosiahla vek 16 rokov a nema
pravo rozhodovat o mieste svojho pobytu podla pravneho poriadku sStatu, v ktorom ma svoj
obvykly pobyt, pravneho poriadku Statu, ktorého je obc¢anom, alebo vnutrostatnych pravnych
predpisov doziadaného Statu,

b) organ oznacuje justicny alebo administrativny organ,

c) rozhodnutie tykajiice sa starostlivosti znamena rozhodnutie organu v rozsahu, v ktorom sa tyka
osobnej starostlivosti o dieta vratane prava rozhodovat o mieste jeho pobytu alebo v ktorom sa
tyka prava styku s dietatom,

d) neopravnené premiestnenie diefata oznacuje premiestnenie dietata do cudziny pri poruseni
rozhodnutia tykajuceho sa starostlivosti o dieta, ktoré bolo vydané v jednom zmluvnom State a
ktoré je v tom state vykonatelné; neopravnené premiestnenie tiez zahina

i) nevratenie dietata z cudziny po skonceni obdobia vykonu prava styku s tymto dietatom alebo
po skonceni akéhokolvek iného docasného pobytu na inom uzemi, neZz na ktorom sa
starostlivost vykonava,

ii) premiestnenie, ktoré bolo nasledne vyhlasené za nezakonné podla ¢lanku 12.
CASTI
USTREDNE ORGANY
Clanok 2
1. Kazdy zmluvny Stat urci ustredny organ, ktory bude vykonavat ulohy urcéené tymto dohovorom.

2. Federalne Staty a Staty s viac ako s jednym pravnym poriadkom mézu urcit viac ako jeden
ustredny organ a urcia rozsah ich posobnosti.

3. Kazdé urcenie podla tohto ¢lanku sa oznami generalnemu tajomnikovi Rady Eurépy.

Clanok 3

1. Ustredné organy zmluvnych Statov musia navzajom spolupracovat a podporovat spolupracu
medzi prisluSnymi organmi v ich domovskych krajinach. Musia konat bez odkladu.

2. S cielom ulahc¢enia vykonavania dohovoru ustredné organy zmluvnych Statov
a) zabezpecuju zasielanie ziadosti o informacie od prislusnych organov, ktoré sa tykaju
pravnych alebo skutkovych udajov vedeného konania,
b) poskytuju si navzajom na ziadost informacie o pravnom poriadku svojich Statov tykajucom
sa starostlivosti o deti a o jeho zmenach,
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¢) priebezne sa navzajom informuju o akychkolvek tazkostiach, ktoré sa mézu pri vykonavani
dohovoru vyskytnuft, a nakolko je to len mozné, odstranuju prekazky jeho vykonavania.

Clanok 4

1. Kazdy, kto dosiahol v zmluvnom State rozhodnutie tykajuce sa starostlivosti o dieta a kto si
chce toto rozhodnutie nechat uznat alebo vykonat v inom zmluvnom State, moze predlozif na
tento ucel navrh ustrednému organu ktoréhokolvek zmluvného Statu.

2. K navrhu je potrebné pripojit doklady uvedené v ¢clanku 13.

3. Ak ustredny organ, ktory dostane navrh, nie je ustrednym organom doziadaného statu, zasle
doklady priamo a bez odkladu tomu tstrednému organu.

4. Ustredny organ, ktory dostal navrh, moze odmietnut konat, ak je zrejmé, ze nie su splnené
podmienky vyzadované tymto dohovorom.

5. Ustredny organ, ktory dostal navrh, informuje bez odkladu navrhovatela o stave vybavovania
jeho navrhu.

Clanok 5

1 . Ustredny organ v doziadanom State prijme vSetky kroky, ktoré povazuje za primerané, alebo
zabezpeci, aby tieto kroky boli prijaté, ak je to potrebné, tym, Ze zacne konanie pred prislusnymi
organmi, aby

a) zistil miesto pobytu dietata,

b) odvratil poskodenie zaujmov dietata alebo navrhovatela, najma pripadnymi predbeznymi
opatreniami,

c) zabezpecil uznanie alebo vykon rozhodnutia,
d) zabezpecil odovzdanie dietata navrhovatelovi, ak bol povoleny vykon,
e) informoval dozadujuci organ o prijatych opatreniach a o ich vysledku.

2. Ak ustredny organ v doziadanom State ma dovod domnievat sa, ze dieta sa nachadza na tizemi
iného zmluvného statu, zasle doklady priamo a bez odkladu tstrednému organu toho statu.

3. S vynimkou nakladov repatriacie nebude ziaden zmluvny stat pozadovat ziadne platby od
navrhovatela v suvislosti s akymkolvek opatrenim prijatym v jeho prospech podla odseku 1
tohto clanku ustrednym organom tohto Statu vratane trov konania, a pokial to prichadza do
uvahy, trov, ktoré vznikli na zaklade zastapenia advokatom.

4. Ak sa uznanie alebo vykon odmietne a ak sa tustredny organ doziadaného statu domnieva, ze by
mal reSpektovat Ziadost navrhovatela na zacatie meritérneho konania v tom State, ustredny
organ sa vynasnaZzi zabezpecCit pre navrhovatela zastupenie v tomto konani za rovnako
vyhodnych podmienok, aké maju osoby zijuce v tom State a obcania toho Statu, a na tento ucel
moze predovsetkym zacat konanie pred prislusnymi organmi toho Statu.

Clanok 6

1. Ak nestanovia nieco iné osobitné dohody medzi prisluSnymi ustrednymi organmi alebo
doésledky uplatnenia ustanovenia odseku 3 tohto ¢lanku,

a) pisomnosti adresované ustrednému organu doziadaného Statu musia byt vyhotovené v
uradnom jazyku alebo v jednom z tradnych jazykov toho statu, alebo doplnené prekladom do
toho jazyka,

b) ustredny organ doziadaného statu musi napriek tomu prijat pisomnosti vyhotovené v anglickom
alebo vo franctizskom jazyku, alebo doplnené prekladom do jedného z tychto jazykov.

2. Pisomnosti, ktoré zasiela ustredny organ doziadaného Statu, vratane vysledkov vykonanych
presetreni, mozu byt vyhotovené v iradnom jazyku alebo v jednom z uradnych jazykov tohto
Statu, alebo v anglic¢tine, alebo vo francuzstine.
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3. Zmluvny Stat moéze vylucit Ciastoéne alebo Uiplne pouzitie ustanoveni odseku 1 pism. b) tohto
clanku. Ak zmluvny stat uplatni taku vyhradu, ostatné zmluvné staty mozu proti tomuto Statu
uplatnit rovnaku vyhradu.

CAST 11
UZNANIE A VYKON ROZHODNUTI O STAROSTLIVOSTI O DETI A O JEJ OBNOVE
Clanok 7

Rozhodnutie tykajuce sa starostlivosti vydané v jednom zmluvnom S$tate sa uznava a je
vykonatelné v inom zmluvnom State za predpokladu, ze je vykonatelné v state povodu.

Clanok 8

1. V pripade neopravneného premiestnenia ustredny organ doziadaného Statu zabezpeci
okamzité prijatie opatreni na obnovenie starostlivosti o dieta, ak

a) v Case zacatia konania v State, kde bolo rozhodnutie vydané, alebo v case neopravneného
premiestnenia, ak toto nastalo skor, diefa a jeho rodicia mali vyluéne Statne obcianstvo toho
Statu a diefa malo svoj obvykly pobyt na tizemi toho statu a

b) Ziadost o obnovenie sa uplatnila na ustrednom organe v lehote do Siestich mesiacov odo dna
neopravneného premiestnenia.

2. Ak podla pravneho poriadku doziadaného statu sa poziadavky odseku 1 tohto ¢lanku nemoézu
splnit bez zapojenia justicného organu, ziadne z dévodov odmietnutia uvedené v dohovore sa
nevztahuju na suidne konanie.

3. Ak existuje dohoda medzi osobou, ktora ma diefa v starostlivosti, a inou osobou, ktora
umoznuje osobe pravo styku, pricom tato dohoda bola tradne schvalena prislusSnym organom,
a dieta nebolo z cudziny vratené po uplynuti dohodnutého casu osobe, ktora ho ma v
starostlivosti, starostlivost sa obnovi podla odseku 1 pism. b) a odseku 2 tohto ¢lanku. To isté
sa tyka rozhodnutia prislusného organu, ktorym sa priznava také pravo osobe, ktora nema
dieta v starostlivosti.

Clanok 9

1. V pripade neopravneného premiestnenia, iného ako uvedeného v ¢lanku 8, v ktorom bol
navrh podany ustrednému organu v lehote Siestich mesiacov odo dna neopravneného
premiestnenia, mozu byt uznanie a vykon odmietnuté, iba

a) ak v pripade rozhodnutia vydaného v nepritomnosti odporcu alebo jeho pravneho zastupcu
nebola odporcovi riadne dorucéena pisomnost, ktorou sa konanie zacalo, alebo obdobna
pisomnost v lehote primeranej na to, aby si mohol zabezpecit svoju obhajobu; také nedorucenie
nemoze byt dovodom na odmietnutie uznania alebo vykonu, ak sa dorucenie nevykonalo z
doévodu, Ze odporca utajoval svoje miesto pobytu pred osobou, ktora konanie zacala v State
povodu,

b) ak v pripade rozhodnutia vydaného v nepritomnosti odporcu alebo jeho pravneho zastupcu,
pravomoc organu, ktory rozhodnutie vydal, nebola zalozena na zaklade

i) obvyklého pobytu odporcu alebo

ii) posledného spolo¢ného obvyklého pobytu rodicov dietata, pricom aspon jeden z tychto
rodicov musi mat nadalej tento obvykly pobyt, alebo

iii) obvyklého pobytu dietata,

c) ak je rozhodnutie nezlucitelné s rozhodnutim tykajucim sa starostlivosti, ktoré sa stalo
vykonatelné v doziadanom State pred premiestnenim dietata, okrem pripadov, ked dieta malo
svoj obvykly pobyt na tizemi doZzadujuceho Statu najmenej jeden rok pred jeho premiestnenim.
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2. Ak navrh nebol zaslany ustrednému organu, pouziju sa ustanovenia odseku 1 tohto c¢lanku
rovnako na ziadost o uznanie alebo vykon, ktora bola podana v lehote Siestich mesiacov odo
dna neopravneného premiestnenia.

3. Za ziadnych okolnosti sa cudzie rozhodnutie nesmie preskumat vo veci same;j.

Clanok 10

1. V inych pripadoch, nez st1i uvedené v ¢lankoch 8 a 9, sa moze uznanie a vykon odmietnut nielen
na zaklade dovodov uvedenych v ¢lanku 9, ale aj na zaklade jedného z tychto dévodov:

a) ak sa preukaze, ze dosledky rozhodnutia st zjavne nezlucitelné so zakladnymi zasadami
pravneho poriadku dozZiadaného statu, ktoré sa tykaju rodiny a dietata,

b) ak sa preukaze, ze z dovodu zmeny okolnosti vratane uplynutia casu, ale nie vylucne z
dovodu zmeny pobytu dietata po neopravnenom premiestneni, doésledky poévodného
rozhodnutia su zjavne v rozpore s blahom dietata,

c) ak v case, ked bolo zacaté konanie v State povodu,

i) dieta bolo Statnym obc¢anom doziadaného statu alebo v nom malo svoj obvykly pobyt a ak
taka vazba neexistovala so Statom poévodu,

ii) diefa bolo Statnym obcanom Statu povodu a sucasne aj doziadaného Statu a malo svoj
obvykly pobyt v doziadanom State,

d) ak je rozhodnutie nezlucitelné s rozhodnutim vydanym v doziadanom State alebo s

rozhodnutim vydanym v trefom State, ktoré je vykonatelné v doziadanom State v dosledku

konania zacatého pred podanim ziadosti o uznanie alebo vykon, a ak odmietnutie je v stilade
s blahom dietata.

2. V rovnakych pripadoch sa uznavacie alebo vykonavacie konanie moézZe prerusit na zaklade
jedného z tychto dévodov:

a) ak sa zacalo konanie o riadnom opravnom prostriedku proti pévodnému rozhodnutiu,

b) ak sa v doziadanom State vedie konanie tykajuce sa starostlivosti o dieta, ktoré sa zacalo
skor, ako sa zacalo konanie v State pévodu,

c) ak je iné rozhodnutie tykajuce sa starostlivosti o dieta predmetom vykonavacieho konania
alebo akéhokolvek iného konania tykajuceho sa uznania tohto rozhodnutia.

Clanok 11

1. Rozhodnutia o prave styku a vyroky rozhodnuti o prave starostlivosti, ktoré sa tykaju prava
styku, sa uznavaju a vykonavaju za rovnakych podmienok ako iné rozhodnutia tykajtce sa
starostlivosti.

2. Ustredny organ doziadaného Statu véak moze urcit podmienky na dodrziavanie a vykon prava
styku, pricom vezme do uvahy najma zaruky poskytnuté vo veci stranami.

3. Ak neexistuje rozhodnutie upravujuce pravo styku alebo ak bolo odmietnuté uznanie alebo
vykon rozhodnutia tykajuceho sa starostlivosti, ustredny organ doziadaného Statu moze podat
navrh prislusnému organu na vydanie rozhodnutia upravujiiceho pravo styku, ak osoba, ktora
uplatnuje pravo na styk, o to poziada.

Clanok 12

Ak v case premiestnenia dietata do cudziny neexistuje vykonatelné rozhodnutie tykajuce sa
starostlivosti o toto diefa vydané v zmluvnom State, ustanovenia dohovoru sa uplatnia na
akékolvek nasledné rozhodnutie, ktoré sa tyka starostlivosti o toto dieta a ktoré vyhlasuje
premiestnenie za nezakonné, vydané v zmluvnom State na Ziadost osoby, ktora ma vo veci pravny
zaujem.
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CAST III
KONANIE
Clanok 13
1. K ziadosti o uznanie alebo vykon rozhodnutia tykajuceho sa starostlivosti v druhom
zmluvnom State sa musi pripojit

a) doklad, ktory opravnuje tstredny organ doziadaného statu konat v prospech navrhovatela alebo
urcit dalSieho zastupcu na tento ucel,

b) odpis rozhodnutia, ktory splna vsetky potrebné nalezitosti hodnovernosti,

c) v pripade rozhodnutia vydaného v nepritomnosti odporcu alebo jeho pravneho zastupcu,
doklad, ktory osvedcuje, Ze odporcovi bola riadne dorucena pisomnost, ktorou sa zacalo
konanie, alebo obdobna pisomnost,

d) ak je to potrebné, doklad, ktory osvedcuje v sulade s pravnym poriadkom Statu poévodu, ze
rozhodnutie je vykonatelné,

e) ak je to mozné, vyhlasenie, z ktorého vyplyva miesto pobytu alebo pravdepodobné miesto
pobytu dietata v doZziadanom State,

f) navrh na spoésob obnovy starostlivosti o dieta.

2. Ak je to potrebné, musia byt uvedené doklady doplnené prekladom podla ustanoveni ¢lanku 6.
Clanok 14

Kazdy zmluvny sStat pouzije jednoduchy a rychly procesny postup na uznanie a vykon
rozhodnutia tykajuceho sa starostlivosti o dieta. Na ten ucel zabezpeci, aby Ziadost o vykon mohla
byt podana formou jednoduchého navrhu.

Clanok 15
1. Skor ako prislusny organ doziadaného Statu vyda rozhodnutie podla ¢lanku 10 ods. 1 pism.
b]’

a) zisti nazory dietata, ak ich zistenie nie je neucelné najma z dévodov jeho veku a rozumovej
vyspelosti, a

b) moéze ziadat o vykonanie akychkolvek primeranych preSetreni.
2. Naklady preSetreni v inom zmluvnom State hradia organy statu, v ktorom sa vykonavaju.

3. Ziadosti o presetrenia a ich vysledky sa mozu zaslat prislusnému organu prostrednictvom
ustrednych organov.

Clanok 16

Na ucely tohto dohovoru sa nesmie vyzadovat overenie alebo akakolvek ina podobna formalna
nalezitost.
CAST IV
VYHRADY
Clanok 17

1. Zmluvny Stat moze uplatnit vyhradu, Ze v pripadoch uvedenych v ¢lankoch 8 a 9 alebo v
jednom z tychto ¢lankoch moéze odmietnut uznanie a vykon rozhodnutia tykajuceho sa
starostlivosti na zaklade toho z dévodov uvedenych v ¢lanku 10, ktory urci vo vyhrade.
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2. Uznanie a vykon rozhodnutia vydaného v zmluvnom State, ktory uplatnil vyhradu podla odseku
1 tohto ¢lanku, mozno odmietnut v inom zmluvnom State z ktoréhokolvek dodatoéného dévodu
uvedeného vo vyhrade.

Clanok 18

Zmluvny Stat moéze uplatnit vyhradu, ze nebude viazany ustanoveniami ¢lanku 12. Ustanovenia
tohto dohovoru sa neuplatnia na rozhodnutia podla ¢lanku 12, ktoré boli vydané v zmluvnom
State, ktory taku vyhradu uplatnil.

CAST vV
INE ZMLUVNE NASTROJE
Clanok 19

Tento dohovor nebrani moznosti uplatnenia akéhokolvek iného medzinarodného zmluvného
nastroja platného medzi statom povodu a doziadanym Statom alebo akejkolvek inej pravnej normy
doziadaného statu, ktora nevyplyva z medzinarodnej zmluvy, na ucely ziskania uznania alebo
vykonu rozhodnutia.

Clanok 20

1. Tento dohovor nema vplyv na zavazky, ktoré ma zmluvny stat k nezmluvnému statu na zaklade
medzinarodného zmluvného nastroja, ktory sa zaobera otazkami upravenymi tymto dohovorom.

2. Ak dva zmluvné Staty prijali alebo niekolko zmluvnych S§tatov prijalo unifikovanu pravnu
upravu tykajucu sa starostlivosti o deti alebo ak vytvorili osobitny systém uznavania alebo
vykonu rozhodnuti v tejto oblasti, alebo ak tak urobia v buducnosti, mézu vo vzajomnom
vztahu pouzivat tieto normy alebo systém namiesto dohovoru alebo ktorejkolvek jeho casti. Na
to, aby mohli pouzit toto ustanovenie, musia Staty oznamit svoje rozhodnutie generalnemu
tajomnikovi Rady Eurépy. Rovnako musia oznamit kazdu zmenu alebo zrusenie tohto svojho
rozhodnutia.

CAST VI
ZAVERECNE USTANOVENIA
Clanok 21

Dohovor je otvoreny na podpis ¢lenskym Statom Rady Eurépy. Dohovor podlieha ratifikacii,
prijatiu alebo schvaleniu. Ratifika¢né listiny, listiny o prijati alebo schvaleni budu uloZzené u
generalneho tajomnika Rady Euroépy.

Clanok 22

1. Dohovor nadobudne platnost prvym dnom mesiaca nasledujuceho po uplynuti troch mesiacov
odo dna, ked tri clenské Staty Rady Europy vyjadrili stihlas byt viazané dohovorom podla
clanku 21.

2. Vo vztahu ku kazdému c¢lenskému Statu, ktory prejavi suhlas byt viazany tymto dohovorom
nasledne, nadobudne dohovor platnost prvym dnom mesiaca nasledujuceho po uplynuti troch
mesiacov odo dna uloZenia jeho ratifikacnej listiny, listiny o prijati alebo schvaleni.

Clanok 23

1. Po nadobudnuti platnosti dohovoru moze Vybor ministrov Rady Eurdpy prizvat ktorykolvek
neclensky stat Rady Eurépy na pristup k tomuto dohovoru na zaklade rozhodnutia vac¢siny
podla ¢lanku 20 pism. d) Statutu Rady Eurépy a jednohlasného schvalenia zastupcami
zmluvnych Statov, ktoré st opravnené zasadat vo Vybore ministrov.

2. Vo vztahu k pristupujucemu Statu nadobudne dohovor platnost prvym dnom mesiaca
nasledujuceho po uplynuti troch mesiacov odo dna uloZenia listiny o pristupe u generalneho
tajomnika Rady Eur6py.
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Clanok 24

. Kazdy stat moéze pri podpise alebo pri ulozeni svojej ratifikacnej listiny alebo listiny o prijati,

schvaleni, alebo pristupe oznacit tizemie alebo tizemia, v ktorych sa dohovor uplatni.

. Kazdy stat moze kedykolvek neskor vyhlasenim adresovanym generalnemu tajomnikovi Rady

Eurdopy rozsirit izemnu podsobnost tohto dohovoru na akékolvek iné tizemie oznacené vo
vyhlaseni. Vo vzfahu k tomuto tzemiu nadobudne dohovor platnost prvym dnom mesiaca
nasledujuceho po uplynuti troch mesiacov odo dna dorucenia takého vyhlasenia generalnemu
tajomnikovi.

. Kazdé vyhlasenie vykonané podla predchadzajiicich dvoch odsekov mozno odvolat vo vztahu ku

ktorémukolvek tizemiu oznacenému v takom vyhlaseni oznamenim adresovanym generalnemu
tajomnikovi. Odvolanie nadobudne platnost prvym dnom mesiaca nasledujuceho po uplynuti
Siestich mesiacov odo dna dorucenia takého oznamenia generalnemu tajomnikovi.

Clanok 25

. Stat s dvoma alebo viacerymi tizemnymi celkami, v ktorych sa uplatiuju vo veciach tykajucich

sa starostlivosti o deti a uznavania a vykonu rozhodnuti o starostlivosti o deti rozne pravne
poriadky, moze pri podpise alebo pri ulozeni svojej ratifikacnej listiny alebo listiny o prijati,
schvaleni, alebo pristupe vyhlasit, Ze tento dohovor sa uplatni na vsSetky jeho uzemné celky
alebo len na jeden, alebo na niekolko z nich.

. Kazdy stat moze kedykolvek neskor vyhlasenim adresovanym generalnemu tajomnikovi Rady

Eur6py rozsirit tizemnu posobnost tohto dohovoru na akékolvek iné tizemie oznacené vo
vyhlaseni. Vo vzfahu k tomuto tzemiu nadobudne dohovor platnost v prvy den mesiaca
nasledujuceho po uplynuti troch mesiacov odo dna dorucenia takého vyhlasenia generalnemu
tajomnikovi.

. Kazdé vyhlasenie urobené podla predchadzajucich dvoch odsekov mozno odvolat vo vztahu ku

ktorémukolvek tizemiu oznacenému v takom vyhlaseni oznamenim adresovanym generalnemu
tajomnikovi. Odvolanie nadobudne platnost prvym dnom mesiaca nasledujuceho po uplynuti
Siestich mesiacov odo dna dorucenia takého oznamenia generalnemu tajomnikovi.

Clanok 26

1. Vo vztahu k statu, ktory ma vo veciach starostlivosti o deti dva alebo viaceré pravne poriadky

pouzitelné pre rozne tizemné celky,

a)

b)

odkaz na pravny poriadok Statu, v ktorom ma osoba obvykly pobyt, alebo pravny poriadok
Statu, ktorého je osoba obcanom, sa povazuje za odkaz na pravny poriadok urceny pravidlami
platnymi v tomto State, alebo ak takéto pravidla neexistuji, na ten pravny poriadok, s ktorym
ma dotknuta osoba najuzsiu vazbu,

odkaz na stat povodu alebo doziadany stat sa podla okolnosti povazuje za odkaz na uzemny
celok, v ktorom bolo rozhodnutie vydané, alebo na tizemny celok, v ktorom sa ziada o uznanie
alebo vykon rozhodnutia, alebo o obnovu starostlivosti.

Odsek 1 pism. a) tohto ¢lanku sa uplatni mutatis mutandis na Staty, ktoré maji vo veciach
tykajucich sa starostlivosti o deti dva alebo viaceré pravne poriadky pouzitelné na rozne
kategorie osob.

Clanok 27

. Kazdy stat moéze pri podpise alebo pri uloZeni svojej ratifikacnej listiny alebo listiny o prijati,

schvaleni, alebo pristupeni vyhlasit, Ze uplatiuje jednu vyhradu alebo viaceré z vyhrad
uvedenych v clanku 6 ods. 3, clanku 17 alebo clanku 18 tohto dohovoru. Iné vyhrady nie st
pripustné.

Kazdy zmluvny stat, ktory uplatnil vyhradu podla predchadzajuceho odseku, ju moéze uplne
alebo cCiastoéne odvolat oznamenim adresovanym generalnemu tajomnikovi Rady Europy.
Odvolanie nadobudne platnost dnom dorucenia takého oznamenia generalnemu tajomnikovi.
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Clanok 28

Koncom tretieho roka, ktory uplynie odo dna nadobudnutia platnosti tohto dohovoru, a
kedykolvek neskor z vlastného podnetu pozve generalny tajomnik Rady Eurdpy zastupcov
ustrednych organov ustanovenych zmluvnymi Statmi na stretnutie s cielom analyzovat a ulahcit
vykonavanie dohovoru. Ktorykolvek c¢lensky stat Rady Eurépy, ktory nie je zmluvnou stranou
dohovoru, moéze vyslat pozorovatela. Z kazdého takého stretnutia sa pripravi sprava a predlozi sa
Vyboru ministrov Rady Eurépy na informaciu.

Clanok 29

1. Kazda zmluvna strana moze tento dohovor kedykolvek vypovedat oznamenim adresovanym
generalnemu tajomnikovi Rady Eurépy.

2. Takato vypoved nadobudne platnost prvym dnom mesiaca nasledujiiceho po uplynuti Siestich
mesiacov odo dna dorucenia oznamenia generalnemu tajomnikovi.
Clanok 30
Generalny tajomnik Rady Eurépy bude informovat ¢lenské staty Rady Eurépy a kazdy iny Stat,
ktory pristupil k tomuto dohovoru, o
a) kazdom podpise,
b) ulozeni kazdej ratifika¢nej listiny alebo listiny o prijati, schvaleni, alebo pristupe,
c) kazdom datume nadobudnutia platnosti tohto dohovoru podla ¢lankov 22, 23, 24 a 25,

d) kazdom inom ukone, oznameni alebo informacii tykajucich sa dohovoru.

Na dokaz toho podpisani, stic na to riadne splnomocneni, podpisali tento dohovor.

Dané v Luxemburgu 20. maja 1980 v anglickom a vo francuzskom jazyku, pricom obe znenia maju
rovnaku platnost, v jednom vyhotoveni, ktoré bude ulozené v archive Rady Europy. Generalny
tajomnik Rady Europy zasle overené kopie kazdému clenskému Statu Rady Eurdopy a
ktorémukolvek Statu prizvanému na pristup k tomuto dohovoru.

Europsky dohovor o uznavani a vykone rozhodnuti tykajucich sa starostlivosti o deti a o obnove
starostlivosti o deti v anglickom jazyku



Strana 10

Zbierka zakonov Slovenskej republiky

Strana 3632

Zbierka zakonov ¢. 366/2001

Ciastka 146

Priloha k €. 366/2001 Z. z.

EUROPEAN CONVENTION

on Recognition and Enforcement of Decisions Concerning Custody of Children
and on Restoration of Custody of Children

The member States of the Council of Europe,
signatory hereto,

Recognising that in the member States of the
Council of Europe the welfare of the child is of
overriding importance in reaching decisions
concerning his custody;

Considering that the making of arrangements to
ensure that decisions concerning the custody of a
child can be more widely recognised and enforced will
provide greater protection of the welfare of children;

Considering it desirable, with this end in view, to
emphasise that the right of access of parents is a
normal corollary to the right of custody;

Noting the increasing number of cases where
children have been improperly removed across an
international frontier and the difficulties of securing
adequate solutions to the problems caused by such
cases;

Desirous of making suitable provision to enable the
custody of children which has been arbitrarily
interrupted to be restored;

Convinced of the desirability of making
arrangements for this purpose answering to different
needs and different circumstances;

Desiring to establish legal co-operation between
their authorities,

Have agreed as follows:
Article 1

For the purposes of this Convention:

(a) child means a person of any nationality, so long as
he is under 16 years of age and has not the right to
decide on his own place of residence under the law
of his habitual residence, the law of his nationality
or the internal law of the State addressed;

(b) authority means a judicial or administrative
authority;

(c) decision relating to custody means a decision of an
authority in so far as it relates to the care of the
person of the child, including the right to decide on
the place of his residence, or to the right of access
to him;

(d) improper removal means the removal of a child
across an international frontier in breach of a
decision relating to his custody which has been

given in a Contracting State and which is
enforceable in such a State; improper removal also
includes:

(i) the failure to return a child across an
international frontier at the end of a period of the
exercise of the right of access to this child or at
the end of any other temporary stay in a territory
other than that where the custody is exercised;

(ii) a removal which is subsequently declared
unlawful within the meaning of Article 12.

PART I
CENTRAL AUTHORITIES

Article 2

1. Each Contracting State shall appoint a central
authority to carry out the functions provided for by
this Convention.

2. Federal States and States with more than one
legal system shall be free to appoint more than one
central authority and shall determine the extent of
their competence.

3. The Secretary General of the Council of Europe
shall be notified of any appointment under this Article.

Article 3

1. The central authorities of the Contracting States
shall co-operate with each other and promote
co-operation between the competent authorities in
their respective countries. They shall act with all
necessary despatch.

2. With a view to facilitating the operation of this
Convention, the central authorities of the Contracting
States:

(a) shall secure the transmission of requests for
information coming from competent authorities
and relating to legal or factual matters concerning
pending proceedings;

(b) shall provide each other on request with
information about their law relating to the custody
of children and any changes in that law;

(c) shall keep each other informed of any difficulties
likely to arise in applying the Convention and, as
far as possible, eliminate obstacles to its
application.
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Article 4

1. Any person who has obtained in a Contracting
State a decision relating to the custody of a child and
who wishes to have that decision recognised or
enforced in another Contracting State may submit an
application for this purpose to the central authority in
any Contracting State.

2. The application shall be accompanied by the
documents mentioned in Article 13.

3. The central authority receiving the application, if
it is not the central authority in the State addressed,
shall send the documents directly and without delay
to that central authority.

4. The central authority receiving the application
may refuse to intervene where it is manifestly clear
that the conditions laid down by this Convention are
not satisfied.

5. The central authority receiving the application
shall keep the applicant informed without delay of the
progress of his application.

Article 5

1. The central authority in the State addressed shall
take or cause to be taken without delay all steps which
it considers to be appropriate, if necessary by
instituting proceedings before its competent
authorities, in order:

(a) to discover the whereabouts of the child;

(b) to avoid, in particular by any necessary provisional
measures, prejudice to the interests of the child or
of the applicant;

(c) to secure the recognition or enforcement of the
decision;

(d) to secure the delivery of the child to the applicant
where enforcement is granted;

(e) to inform the requesting authority of the measures
taken and their results.

2. Where the central authority in the State
addressed has reason to believe that the child is in the
territory of another Contracting State it shall send the
documents directly and without delay to the central
authority of that State.

3. With the exception of the cost of repatriation, each
Contracting State undertakes not to claim any
payment from an applicant in respect of any measures
taken under paragraph 1 of this Article by the central
authority of that State on the applicant’s behalf,
including the costs of proceedings and, where
applicable, the costs incurred by the assistance of a
lawyer.

4. If recognition or enforcement is refused, and if the
central authority of the State addressed considers that
it should comply with a request by the applicant to
bring in that State proceedings concerning the
substance of the case, that authority shall use its best
endeavours to secure the representation of the
applicant in the proceedings under conditions no less
favourable than those available to a person who is

resident in and a national of that State and for this
purpose it may, in particular, institute proceedings
before its competent authorities.

Article 6

1. Subject to any special agreements made between
the central authorities concerned and to the
provisions of paragraph 3 of this Article:

(@) communications to the central authority of the
State addressed shall be made in the official
language or in one of the official languages of that
State or be accompanied by a translation into that
language;

(b) the central authority of the State addressed shall
nevertheless accept communications made in
English or in French or accompanied by a
translation into one of these languages.

2. Communications coming from the central
authority of the State addressed, including the results
of enquiries carried out, may be made in the official
language or one of the official languages of that State
or in English or French.

3. A Contracting State may exclude wholly or partly
the provisions of paragraph 1b of this Article. When a
Contracting State has made this reservation any other
Contracting State may also apply the reservation in
respect of that State.

PART II

RECOGNITION AND ENFORCEMENT
OF DECISIONS AND RESTORATION OF CUSTODY
OF CHILDREN

Article 7

A decision relating to custody given in a Contracting
State shall be recognised and, where it is enforceable
in the State of origin, made enforceable in every other
Contracting State.

Article 8

1. In the case of an improper removal, the central
authority of the State addressed shall cause steps to
be taken forthwith to restore the custody of the child
where:

(a) at the time of the institution of the proceedings in
the State where the decision was given or at the
time of the improper removal, if earlier, the child
and his parents had as their sole nationality the
nationality of that State and the child had his
habitual residence in the territory of that State, and

(b) a request for the restoration was made to a central
authority within a period of six months from the
date of the improper removal.

2.If, in accordance with the law of the State
addressed, the requirements of paragraph 1 of this
Article cannot be complied with without recourse to a
judicial authority, none of the grounds of refusal
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specified in this Convention shall apply to the judicial
proceedings.

3. Where there is an agreement officially confirmed
by a competent authority between the person having
the custody of the child and another person to allow
the other person a right of access, and the child,
having been taken abroad, has not been restored at
the end of the agreed period to the person having the
custody, custody of the child shall be restored in
accordance with paragraphs 1b and 2 of this Article.
The same shall apply in the case of a decision of the
competent authority granting such a right to a person
who has not the custody of the child.

Article 9

1. In cases of improper removal, other than those
dealt with in Article 8, in which an application has
been made to a central authority within a period of six
months from the date of the removal, recognition and
enforcement may be refused only if:

(@) in the case of a decision given in the absence of the
defendant or his legal representative, the defendant
was not duly served with the document which
instituted the proceedings or an equivalent
document in sufficient time to enable him to
arrange his defence; but such a failure to effect
service cannot constitute a ground for refusing
recognition or enforcement where service was not
effected because the defendant had concealed his
whereabouts from the person who instituted the
proceedings in the State of origin;

(b) in the case of a decision given in the absence of the
defendant or his legal representative, the
competence of the authority giving the decision was
not founded:

(i) on the habitual residence of the defendant, or
(i) on the last common habitual residence of the
child’s parents, at least one parent being still
habitually resident there, or
(iii) on the habitual residence of the child;

(c) the decision is incompatible with a decision relating
to custody which became enforceable in the State
addressed before the removal of the child, unless
the child has had his habitual residence in the
territory of the requesting State for one year before
his removal.

2. Where no application has been made to a central
authority, the provisions of paragraph 1 of this Article
shall apply equally, if recognition and enforcement are
requested within six months from the date of the
improper removal.

3. In no circumstances may the foreign decision be
reviewed as to its substance.

Article 10

1. In cases other than those covered by Articles 8
and 9, recognition and enforcement may be refused
not only on the grounds provided for in Article 9 but
also on any of the following grounds:

(a)if it is found that the effects of the decision are

manifestly incompatible with the fundamental
principles of the law relating to the family and
children in the State addressed;

(b) if it is found that by reason of a change in the
circumstances including the passage of time but
not including a mere change in the residence of the
child after an improper removal, the effects of the
original decision are manifestly no longer in
accordance with the welfare of the child;

(c) if at the time when the proceedings were instituted
in the State of origin:

(i) the child was a national of the State addressed
or was habitually resident there and no such
connection existed with the State of origin;

(i) the child was a national both of the State of origin
and of the State addressed and was habitually
resident in the State addressed;

(d) if the decision is incompatible with a decision given
in the State addressed or enforceable in that State
after being given in a third State, pursuant to
proceedings begun before the submission of the
request for recognition or enforcement, and if the
refusal is in accordance with the welfare of the
child.

2. In the same cases, proceedings for recognition or
enforcement may be adjourned on any of the following
grounds:

(a) if an ordinary form of review of the original decision
has been commenced;

(b) if proceedings relating to the custody of the child,
commenced before the proceedings in the State of
origin were instituted, are pending in the State
addressed;

(c) if another decision concerning the custody of the
child is the subject of proceedings for enforcement
or of any other proceedings concerning the
recognition of the decision.

Article 11

1. Decisions on rights of access and provisions of
decisions relating to custody which deal with the right
of access shall be recognised and enforced subject to
the same conditions as other decisions relating to
custody.

2. However, the competent authority of the State
addressed may fix the conditions for the
implementation and exercise of the right of access
taking into account, in particular, undertakings given
by the parties on this matter.

3. Where no decision on the right of access has been
taken or where recognition or enforcement of the
decision relating to custody is refused, the central
authority of the State addressed may apply to its
competent authorities for a decision on the right of
access, if the person claiming a right of access so
requests.

Article 12

Where, at the time of the removal of a child across
an international frontier, there is no enforceable
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decision given in a Contracting State relating to his
custody, the provisions of this Convention shall apply
to any subsequent decision, relating to the custody of
that child and declaring the removal to be unlawful,
given in a Contracting State at the request of any
interested person.

PART III
PROCEDURE

Article 13

1. A request for recognition or enforcement in
another Contracting State of a decision relating to
custody shall be accompanied by:

(@) a document authorising the central authority of the
State addressed to act on behalf of the applicant or
to designate another representative for that
purpose;

(b) a copy of the decision which satisfies the necessary
conditions of authenticity;

(c) in the case of a decision given in the absence of the
defendant or his legal representative, a document
which establishes that the defendant was duly
served with the document which instituted the
proceedings or an equivalent document;

(d) if applicable, any document which establishes that,
in accordance with the law of the State of origin, the
decision is enforceable;

(e) if possible, a statement indicating the whereabouts
or likely whereabouts of the child in the State
addressed;

(f) proposals as to how the custody of the child should
be restored.

2. The documents mentioned above shall, where
necessary, be accompanied by a translation according
to the provisions laid down in Article 6.

Article 14

Each Contracting State shall apply a simple and
expeditious  procedure for recognition and
enforcement of decisions relating to the custody of a
child. To that end it shall ensure that a request for
enforcement may be lodged by simple application.

Article 15

1. Before reaching a decision under paragraph 1b of
Article 10, the authority concerned in the State
addressed:

(@) shall ascertain the child’s views unless this is
impracticable having regard in particular to his age
and understanding; and

(b) may request that any appropriate enquiries be
carried out.

2. The cost of enquiries in any Contracting State
shall be met by the authorities of the State where they
are carried out.

3. Request for enquiries and the results of enquiries

may be sent to the authority concerned through the
central authorities.

Article 16

For the purposes of this Convention, no legalisation
or any like formality may be required.

PART IV
RESERVATIONS

Article 17

1. A Contracting State may make a reservation that,
in cases covered by Articles 8 and 9 or either of these
articles, recognition and enforcement of decisions
relating to custody may be refused on such of the
grounds provided under Article 10 as may be specified
in the reservation.

2. Recognition and enforcement of decisions given in
a Contracting State which has made the reservation
provided for in paragraph 1 of this Article may be
refused in any other Contracting State on any of the
additional grounds referred to in that reservation.

Article 18

A Contracting State may make a reservation that it
shall not be bound by the provisions of Article 12. The
provisions of this Convention shall not apply to
decisions referred to in Article 12 which have been
given in a Contracting State which has made such a
reservation.

PART V
OTHER INSTRUMENTS

Article 19

This Convention shall not exclude the possibility of
relying on any other international instrument in force
between the State of origin and the State addressed or
on any other law of the State addressed not derived
from an international agreement for the purpose of
obtaining recognition or enforcement of a decision.

Article 20

1. This Convention shall not affect any obligations
which a Contracting State may have towards a
non-Contracting State under an international
instrument dealing with matters governed by this
Convention.

2. When two or more Contracting States have
enacted uniform laws in relation to custody of children
or created a special system of recognition or
enforcement of decisions in this field, or if they should
do so in the future, they shall be free to apply, between
themselves, those laws or that system in place of this
Convention or any part of it. In order to avail
themselves of this provision the State shall notify their
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decision to the Secretary General of the Council of
Europe. Any alteration or revocation of this decision
must also be notified.

PART VI
FINAL CLAUSES

Article 21

This Convention shall be open for signature by the
member States of the Council of Europe. It is subject
to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited
with the Secretary General of the Council of Europe.

Article 22

1. This Convention shall enter into force on the first
day of the month following the expiration of a period
of three months after the date on which three member
States of the Council of Europe have expressed their
consent to be bound by the Convention in accordance
with the provisions of Article 21.

2.In respect of any member State which
subsequently expresses its consent to be bound by it,
the Convention shall enter into force on the first day
of the month following the expiration of a period of
three months after the date of the deposit of the
instrument of ratification, acceptance or approval.

Article 23

1. After the entry into force of this Convention, the
Committee of Ministers of the Council of Europe may
invite any State not a member of the Council to accede
to this Convention, by a decision taken by the majority
provided for by Article 20 d of the Statute and by the
unanimous vote of the representatives of the
Contracting States entitled to sit on the Committee.

2. In respect of any acceding State, the Convention
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.

Article 24

1. Any State may at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or
territories to which this Convention shall apply.

2. Any State may at any later date, by a declaration
addressed to the Secretary General of the Council of
Europe, extend the application of this Convention to
any other territory specified in the declaration. In
respect of such territory, the Convention shall enter
into force on the first day of the month following the
expiration of a period of three months after the date of
receipt by the Secretary General of such declaration.

3. Any declaration made under the two preceding
paragraphs may, in respect of any territory specified

in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month
following the expiration of a period of six months after
the date of receipt of such notification by the Secretary
General.

Article 25

1. A State which has two or more territorial units in
which different systems of law apply in matters of
custody of children and of recognition and
enforcement of decisions relating to custody may, at
the time of signature or when depositing its
instrument of ratification, acceptance, approval or
accession, declare that this Convention shall apply to
all its territorial units or to one or more of them.

2.Such a State may at any later date, by a
declaration addressed to the Secretary General of the
Council of Europe, extend the application of this
Convention to any other territorial unit specified in the
declaration. In respect of such territorial unit the
Convention shall enter into force on the first day of the
month following the expiration of a period of three
months after the date of receipt by the Secretary
General of such declaration.

3. Any declaration made under the two preceding
paragraphs may, in respect of any territorial unit
specified in such declaration, be withdrawn by
notification addressed to the Secretary General. The
withdrawal shall become effective on the first day of
the month following the expiration of a period of six
months after the date of receipt of such notification by
the Secretary General.

Article 26

1. In relation to a State which has in matters of
custody two or more systems of law of territorial
application:

(a) reference to the law of a person’s habitual residence
or to the law of a person’s nationality shall be
construed as referring to the system of law
determined by the rules in force in that State or, if
there are no such rules, to the system of law with
which the person concerned is most closely
connected;

(b) reference to the State of origin or to the State
addressed shall be construed as referring, as the
case may, be to the territorial unit where
recognition or enforcement of the decision or
restoration of custody is requested.

2. Paragraph 1la of this Article also applies mutatis
mutandis to States which have in matters of custody
two or more systems of law of personal application.

Article 27

1. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, declare that it avails itself of
one or more of the reservations provided for in
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paragraph 3 of Article 6, Article 17 and Article 18 of
this Convention. No other reservation may be made.

2. Any Contracting State which has made a
reservation under the preceding paragraph may
wholly or partly withdraw it by means of a notification
addressed to the Secretary General of the Council of
Europe. The withdrawal shall take effect on the date
of receipt of such notification by the Secretary General.

Article 28

At the end of the third year following the date of the
entry into force of this Convention and, on his own
initiative, at any time after this date, the Secretary
General of the Council of Europe shall invite the
representatives of the central authorities appointed by
the Contracting States to meet in order to study and
to facilitate the functioning of the Convention. Any
member State of the Council of Europe not being a
party to the Convention may be represented by an
observer. A report shall be prepared on the work of
each of these meetings and forwarded to the
Committee of Ministers of the Council of Europe for
information.

Article 29
1. Any Party may at any time denounce this

Convention by means of a notification addressed to the
Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the
first day of the month following the expiration of a
period of six months after the date of receipt of the
notification by the Secretary General.

Article 30

The Secretary General of the Council of Europe shall
notify the member States of the Council and any State
which has acceded to this Convention, of:

(a) any signature;

(b) the deposit of any instrument of ratification,
acceptance, approval or accession;

(c) any date of entry into force of this Convention in
accordance with Articles 22, 23, 24 and 25;

(d) any other act, notification or communication
relating to this Convention.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Luxembourg, the 20th day of May 1980, in
English and French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe and to any State invited to accede to this
Convention.
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