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OZNAMENIE

Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci oznamuje, Zze 9. novembra 1995 bol v Strasburgu podpisany
Doplnkovy protokol k Eurépskemu ramcovému dohovoru o cezhrani¢nej spolupraci medzi
uzemnymi celkami alebo organmi. Narodna rada Slovenskej republiky s protokolom vyslovila
sthlas svojim uznesenim ¢. 517 z 26. oktobra 1999 a prezident Slovenskej republiky ho ratifikoval
10. januara 2000 s vyhlasenim: ,Slovenska republika, odvolavajuc sa na ustanovenie clanku 8
ods. 1 doplnkového protokolu, vyhlasuje, ze bude uplatnovat ¢lanok 4 doplnkového protokolu.® V
sulade s clankom 11 ods. 2 protokol nadobudol platnost pre Slovensku republiku 1. maja 2000.
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DOPLNKOVY PROTOKOL k Eurépskemu ramcovému dohovoru o cezhraniénej spolupraci
medzi Gzemnymi celkami alebo organmi

Clenské krajiny Rady Eurépy, signatari tohto protokolu k Eurépskemu ramcovému dohovoru o
cezhranicnej spolupraci medzi izemnymi celkami alebo organmi (dalej len ,ramcovy dohovor®),

potvrdzujuc doélezitost cezhrani¢nej spoluprace medzi Uzemnymi celkami alebo organmi v
pohranicnych oblastiach,

suc rozhodnuti prijat dalSie opatrenia na zabezpecenie cezhrani¢nej spoluprace medzi
uzemnymi celkami alebo organmi,

s prianim podporovat a rozvijat cezhrani¢nu spolupracu medzi izemnymi celkami alebo organmi
v pohrani¢nych oblastiach,

s vedomim potreby prisposobit ramcovy dohovor sticasnej situacii v Europe,

v presvedceni, ze bude vhodné doplnit ramcovy dohovor tak, aby sa zintenzivnila cezhrani¢na
spolupraca medzi tizemnymi celkami alebo organmi,

s prihliadnutim na Eurépsku chartu miestnej samospravy,

s ohladom na Vyhlasenie Vyboru ministrov o cezhrani¢nej spolupraci v Eurépe prijaté pri
prilezitosti 40. vyrocia Rady Eurépy, ktoré okrem iného vyzyva na neprerusené aktivity smerujuace
k postupnému odburavaniu bariér kazdého druhu - administrativnych, pravnych, politickych
alebo psychologickych — ktoré obmedzuju rozvijanie cezhranicnych projektov,

schvalili tieto doplnkové ustanovenia:
Clanok 1

(1) Kazda zmluvna strana bude uznavat a reSpektovat pravo uzemnych celkov alebo organov
podliehajucich jej jurisdikcii a vymedzenych v ¢lankoch 1 a 2 ramcového dohovoru uzatvarat
dohody o cezhrani¢nej spolupraci s uzemnymi celkami alebo organmi ostatnych sStatov v
rovnakych oblastiach zodpovednosti v stilade s postupmi ustanovenymi v ich Stattatoch, v zhode so
Statnym pravom a v sulade s medziStatnymi zavdzkami zticastnenych stran.

(2) Dohoda o cezhranicnej spolupraci sa tyka len opravneni tych uzemnych celkov alebo
organov, ktoré ju uzavreli.

Clanok 2

Rozhodnutia prijaté spolocne v ramci dohody o cezhrani¢nej spolupraci musia tuzemné celky
alebo organy zaviest v sulade s vnutrostatnym pravnym poriadkom, v zhode s ich Statnym pravom.
Takto zavedené rozhodnutia sa budu povazovat za rozhodnutia s rovnakou pravnou silou a
ucinkami ako opatrenia prijaté tymito celkami alebo organmi v ramci ich vnutrostatneho pravneho
poriadku.

Clanok 3

Dohoda o cezhrani¢nej spolupraci uzatvorena tizemnymi celkami alebo organmi moéze ustanovit
organ cezhranicénej spoluprace, ktory mozZe, ale nemusi byt pravnickou osobou. Dohoda po
predchadzajucom prihliadnuti na priznané kompetencie a na ustanovenia statneho prava urdci, ¢i
sa tento organ bude povazovat za verejnopravny alebo sukromny subjekt v stlade s vnutrostatnym
pravnym poriadkom, do ktorého patria tizemné celky alebo organy uzatvarajuce dohodu.
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Clanok 4

(1) V pripade, ze organ cezhrani¢nej spoluprace bude pravnickou osobou, jeho pravna
subjektivita bude definovana podla prava tej zmluvnej strany, v ktorej je jeho sidlo. Pravna
subjektivita tohto organu bude uznana ostatnymi zmluvnymi stranami, ktorych tizemné celky
alebo organy su stranami cezhrani¢nej dohody v stulade s ich vlastnym Statnym pravom.

(2) Organ cezhranicnej spoluprace bude vykonavat pravomoci, ktoré mu boli priznané tizemnymi
celkami alebo organmi, v sulade so svojim poslanim a spdsobom ustanovenym v Statnom prave,
ktorym sa riadi. To znamena, ze

a) ¢innost organu cezhrani¢nej spoluprace sa bude riadit jeho Statutom a v stilade s pravom Statu,
v ktorom ma organ svoje sidlo,

b) organ cezhranicnej spoluprace nebude disponovat pravomocami prijimat opatrenia platné vo
vSeobecnosti alebo také, ktoré by mohli znamenat zasahovanie do prav a slobdd jednotlivcov,

¢) organ cezhranicénej spoluprace bude financovany z rozpoctov zainteresovanych uzemnych
celkov alebo organov. Nebude mat pravo vyberat dane a poplatky finanéného charakteru. Tam,
kde to bude vhodné, bude moct poberat prijmy za sluzby poskytované uizemnym celkom alebo
organom, uzivatelom tretich stran,

d) organ cezhranicnej spoluprace bude mat rocny predbezny rozpocet a bude zostavovat rocnu
uzavierku schvalovanu auditormi nezavislymi od tuzemnych celkov alebo organov zucastnenych
zmluvnych stran.

Clanok 5

(1) Zmluvné strany mozu v pripadoch, v ktorych im to dovoluje ich Statne pravo, rozhodnut o
tom, Ze organ cezhranic¢nej spoluprace bude subjektom verejného prava a Ze na ucely pravneho
poriadku kazdej zo zucastnenych stran budu mat vsetky jeho opatrenia rovnaku pravnu silu a
ucinky, ako keby boli prijaté izemnymi celkami alebo organmi, ktoré uzatvorili dohodu.

(2) V dohode mozno vyhradit, Ze uzemné celky alebo organy, ktoré uzatvorili dohodu sa mézu
rozhodnut, ¢i vykonaju takéto opatrenia, a to najma vtedy, ak by znamenali zasah do prav, slobod
a zaujmov jednotlivcov. NavySe kazda zo zuCastnenych stran si moéze vyhradif, Ze organ
cezhrani¢nej spoluprace nemoze disponovat vSeobecnymi pravomocami ani nemoéze mat
kompetencie na prijimanie takych opatreni, ktoré by platili vo vSeobecnosti.

Clanok 6

(1) Opatrenia prijimané utzemnymi celkami alebo organmi v ramci dohody o cezhranicnej
spolupraci budu predmetom rovnakej kontroly, aku predpisuje pravo kazdej zo zucastnenych
stran pre opatrenia prijimané tizemnymi celkami alebo organmi, ktoré uzatvorili dohodu.

(2) Opatrenia prijimané organom cezhranic¢nej spoluprace, ktory bol vytvoreny na zaklade
dohody, budu predmetom kontroly v stlade s pravom toho Statu, v ktorom ma dany organ svoje
sidlo, a to s prihliadnutim na zaujmy tuzemnych celkov alebo organov ostatnych sStatov. Organ
cezhrani¢nej spoluprace vyhovie informaénym poziadavkam organov tych Statov, do ktorych
uzemné celky alebo organy patria. Kontrolné organy zmluvnych stran sa vynasnazia vytvorit
prostriedky na primeranu koordinaciu a informovanost.

(3) Opatrenia prijimané organmi uvedenymi v clanku 5 ods. 1 budu predmetom rovnakej
kontroly, aka predpisuje pravo kazdej zmluvnej strany pre opatrenia prijimané tizemnymi celkami
alebo organmi, ktoré uzatvorili dohodu.
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Clanok 7

Spory, ktoré vzniknu na zaklade aktivit organu cezhranic¢nej spoluprace, budu riesit sudy, ktoré
su kompetentné podla vnutrostatneho prava alebo v stilade s medzinarodnou dohodou.

Clanok 8

(1) Kazda zo zmluvnych stran pri podpise tohto protokolu alebo pri ulozeni dokumentu o
ratifikacii, akceptovani alebo o jeho schvaleni vyhlasi, ¢i bude uplatniovat ustanovenia obidvoch
¢lankov 4 a 5 alebo len jedného z tychto ¢lankov.

(2) Takéto vyhlasenie mozno neskor kedykolvek zmenit.
Clanok 9

Vyhrady k ustanoveniam tohto protokolu st nepripustné.
Clanok 10

(1) Tento protokol bude otvoreny na podpisanie tym Statom, ktoré podpisali ramcovy dohovor a
ktoré mozu vyjadrit svoju volu byt protokolom viazany, bud
a) podpisanim bez vyhrady ratifikacie, prijatia alebo schvalenia, alebo
b) podpisanim podliehajucim ratifikacii, prijatiu alebo schvaleniu, s naslednou ratifikaciou,

prijatim alebo schvalenim.

(2) Clensky stat Rady Europy nemoze podpisat tento protokol bez vyhrady ratifikacie, prijatia
alebo schvalenia, ani ulozif dokument o ratifikacii, prijati alebo schvaleni, ak uz predtym neulozil
alebo sucasne neuklada dokument o ratifikacii, prijati alebo schvaleni ramcového dohovoru.

(3) Dokumenty o ratifikacii, prijati alebo schvaleni sa uloZia u generalneho tajomnika Rady
Europy.

Clanok 11

(1) Tento protokol nadobudne uc¢innost po troch mesiacoch od datumu, ku ktorému Styri
¢lenské Staty Rady Eurdpy vyjadrili svoju volu byt viazané tymto protokolom, a to v sulade s
ustanoveniami ¢lanku 10.

(2) Pre kazdy clensky stat, ktory nasledne vyjadri svoju volu byt viazany tymto protokolom,
nadobudne protokol tc¢innost po troch mesiacoch od datumu jeho podpisania alebo od ulozenia
dokumentu o jeho ratifikacii, prijati alebo schvaleni.

Clanok 12

(1) Po nadobudnuti ucinnosti protokolu moze kazdy stat, ktory pristipil k ramcovému
dohovoru, pristupit aj k tomuto protokolu.

(2) Pristipenie bude podmienené ulozenim dokumentu o pristapeni generalnym tajomnikom
Rady Eurépy a nadobudne uc¢innost po troch mesiacoch od datumu jeho ulozenia.

Clanok 13

(1) Kazda zo zmluvnych stran moéze kedykolvek odvolat tento protokol prostrednictvom
notifikacie adresovanej generalnemu tajomnikovi Rady Eur6py.

(2) Odvolanie nadobudne platnost po Siestich mesiacoch od datumu prijatia notifikacie
generalnym tajomnikom.
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Clanok 14
Generalny tajomnik Rady Eur6py upozorni ¢lenské Staty Rady Eurdpy a kazdy stat, ktory pristapil
k tomuto protokolu, na
a) kazdé vyhlasenie predlozené zmluvnymi stranami v sulade s ¢lankom 8,
b) kazdé podpisanie,
¢) ulozenie dokumentu o ratifikacii, prijati, schvaleni alebo pristupeni,
d) na kazdy datum nadobudnutia ti¢innosti tohto protokolu v sulade s ¢lankami 11 a 12,

e) vSetky ostatné opatrenia, notifikacie alebo oznamenia tykajtice sa protokolu.

Ako dokaz uvedeného podpisali splnomocnené osoby tento protokol.

Dané v Strasburgu 9. novembra 1995 v anglickom a vo franctizskom jazyku, pricom obidva texty
st uplne autentické a ich originaly budu ulozené v archivoch Rady Eurépy. Generalny tajomnik
Rady Euré6py zaSle overené kopie protokolu vSetkym c¢lenskym statom Rady Eurdpy a kazdému
Statu, ktory bude prizvany na pristupenie k tomuto protokolu.



Strana 6

Zbierka zakonov Slovenskej republiky

Ciastka 33

Zbierka zakonov ¢. 79/2001

Strana 1037

Priloha
k &. 79/2001 Z. z.

ADDITIONAL PROTOCOL

to the European Outline Convention on Transfrontier Co-operation
between Territorial Communities or Authorities

The Council of Europe member States signatory to
this Protocol to the European Outline Convention on
Transfrontier Co-operation between Territorial
Communities or Authorities (hereinafter referred to as
“the Outline Convention”),

Affirming the importance of transfrontier
co-operation between territorial communities or
authorities in border areas;

Being resolved to take further measures to secure
transfrontier co-operation  between territorial
communities or authorities;

Wishing to facilitate and develop transfrontier
co-operation between territorial communities or
authorities situated in border areas;

Acknowledging the need to adapt the Outline
Convention to the actual situation in Europe;

Considering that it would be appropriate to
supplement the Outline Convention with a view to
reinforcing transfrontier co-operation between
territorial communities or authorities;

Having regard to the European Charter of Local
Self-Government;

Bearing in mind the Declaration on transfrontier
co-operation in Europe which the Committee of
Ministers made on the occasion of the 40th
anniversary of the Council of Europe and which,
among other things, called for continued action in
order to gradually remove barriers of any kind -
administrative, legal, political or psychological - to
curb the development of transfrontier projects,

Have agreed the following additional provisions:
Article 1

(1) Each Contracting Party shall recognise and respect
the right of territorial communities or authorities
under its jurisdiction and referred to in Articles 1
and 2 of the Outline Convention to conclude
transfrontier co-operation agreements with
territorial communities or authorities of other
States in equivalent fields of responsibility, in
accordance with the procedures laid down in their
statutes, in conformity with national law and in so
far as such agreements are in keeping with the
Party’s international commitments.

(2) A transfrontier co-operation agreement shall entail
only the responsibilities of the territorial

communities or authorities which have concluded
it.

Article 2

Decisions taken jointly under a transfrontier
co-operation agreement shall be implemented by
territorial communities or authorities within their
national legal system, in conformity with their national
law. Decisions thus implemented shall be regarded as
having the same legal force and effects as measures
taken by those communities or authorities under their
national legal system.

Article 3

A transfrontier co-operation agreement concluded
by territorial communities or authorities may set up a
transfrontier co-operation body, which may or may not
have legal personality. The agreement shall specify
whether the body, regard being had to the
responsibilities assigned to it and to the provisions of
national law, is to be considered a public or private law
entity within the national legal systems to which the
territorial communities or authorities concluding the
agreement belong.

Article 4

(1) Where the transfrontier co-operation body has legal
personality, such personality shall be as defined in
the law of the Contracting Party in which its
headquarters are located. The legal personality of
the body is recognised by the other Contracting
Parties which have territorial communities or
authorities party to the transfrontier agreement in
conformity with their own national law.

(2) The transfrontier co-operation body shall perform
the responsibilities assigned to it by the territorial
communities or authorities in accordance with its
purpose and in the manner provided for in the
national law by which it is governed. Thus:
action by the transfrontier co-operation body shall
be governed by its statute and by the law of the
headquarters State;
the transfrontier co-operation body shall not,
however, be empowered to take measures which
apply generally or which might affect the rights and
freedoms of individuals;
c) the transfrontier co-operation body shall be
financed from the budgets of the territorial

=

a

b

79/2001 Z. z.
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communities or authorities. It shall not be Article 7
empowered to impose levies of a fiscal nature. It
may, where appropriate, receive revenue in respect Any disputes arising from a transfrontier

(1)

2

—

(1)

@)

3)

of services provided by it to territorial communities
or authorities, users or third parties;

the transfrontier co-operation body shall have an
annual estimated budget and shall draw up a
balance-account which shall be approved by
auditors independent of the territorial communities
or authorities party to the agreement.

Article 5

The Contracting Parties may, if their national law
allows it, decide that the transfrontier co-operation
body is to be a public law entity and that, for the
purposes of each Contracting Party’s legal system,
any measures which it takes are to have the same
legal force and effects as if they had been taken by
the territorial communities or authorities which
concluded the agreement.

However, the agreement may stipulate that it is for
the territorial communities or authorities which
concluded the agreement to execute such
measures, especially where the measures may
affect the rights, freedoms and interests of
individuals. Moreover, each Contracting Party may
provide that general responsibilities cannot be
attributed to the transfrontier co-operation body
and that such a body shall not be empowered to
take measures which apply generally.

Article 6

Measures taken by territorial communities or
authorities under a transfrontier co-operation
agreement shall be subject to the same supervision
as the law of each Contracting Party prescribes in
respect of any measure taken by the territorial
communities or authorities concluding the
agreement.

Measures taken by a transfrontier co-operation
body set up under an agreement shall be subject to
the supervision provided for in the law of the State
in which the body’s headquarters are located,
keeping in mind, in addition, the interests of
territorial communities or authorities of other
States. The transfrontier co-operation body shall
comply with information requests made by the
authorities of the States to which the territorial
communities or authorities belong. The supervisory
authorities of the Contracting Parties shall
endeavour to establish means of appropriate
co-ordination and information.

Measures taken by a body as referred to in
paragraph 1 of Article 5 shall be subject to the
same supervision as the law of each Contracting
Party prescribes in respect of any measure taken
by the territorial communities or authorities
concluding the agreement.

co-operation body’s activities shall be referred to the
courts which are competent under internal law or
under an international agreement.

Article 8

(1) Each Contracting Party shall declare, when signing
this Protocol, or when depositing the instrument of
ratification, acceptance or approval, whether it will
apply the provisions of Articles 4 and 5 or of one of
those articles only.

(2) Such a declaration can be modified at any
subsequent time.

Article 9

No reservations to the provisions of this Protocol
shall be allowed.

Article 10

(1) This Protocol shall be open for signature by the
States which have signed the Outline Convention,
which may express their consent to be bound by
either:

a) signature without reservation as to ratification,
acceptance or approval; or

b) signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval.

(2) A member State of the Council of Europe may not
sign this Protocol without reservation as to
ratification, acceptance or approval, or deposit an
instrument of ratification, acceptance or approval,
unless it has already deposited or simultaneously
deposits an instrument of ratification, acceptance
or approval of the Outline Convention.

(8) The instruments of ratification, acceptance or
approval shall be deposited with the Secretary
General of the Council of Europe.

Article 11

This Protocol shall come into force three months
after the date on which four member States of the
Council of Europe have expressed their consent to
be bound by the Protocol, in accordance with the
provisions of Article 10.

—_
—
—

(2) Inrespect of any member State which subsequently
expresses its consent to be bound by it, the Protocol
shall come into force three months after the date of
its signature or deposit of instrument of its
ratification, acceptance or approval.
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Article 12

(1) After the entry into force of this Protocol, any State
which has acceded to the Outline Convention may
also accede to the Protocol.

(2) Accession shall be effected by the deposit with the
Secretary General of the Council of Europe of an
instrument of accession which shall take effect
three months after the date of its deposit.

Article 13

(1) Any Contracting Party may, at any time, denounce
this Protocol by means of notification addressed to
the Secretary General of the Council of Europe.

(2) Such denunciation shall become effective six
months after the date of receipt of the notification
by the Secretary General.

Article 14

The Secretary General of the Council of Europe

shall notify the member States of the Council of

Europe and any State which has acceded to this

Protocol of:

a) any declarations submitted by the Contracting
Parties in conformity with Article 8;

b) any signature;

c) the deposit of any instrument of ratification,
acceptance, approval or accession;

d) any date of entry into force of this Protocol, in
accordance with Articles 11 and 12;

e) any other measure, notification or communication
relating to this Protocol.

In witness whereof, the undersigned, being duly
authorised thereto, have signed this Protocol.

Done at Strasbourg, this 9 th day of November 1995,
in English and French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe and to any State invited to accede to this
Protocol.

79/2001 Z. z.
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