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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢cnych veci Slovenskej republiky oznamuje, ze 8. novembra 1990 bol v
Strasburgu prijaty Dohovor o prani $pinavych penazi, vyhladavani, zhabani a konfiskacii ziskov z
trestnej cinnosti. Narodna rada Slovenskej republiky vyslovila s dohovorom suhlas svojim
uznesenim ¢. 1276 z 27. februara 2001 a prezident Slovenskej republiky ho ratifikoval 12. aprila
2001. Ratifikaéna listina bola ulozena 7. maja 2001 u generalneho tajomnika Rady Eurépy.
Dohovor nadobudol platnost 1. septembra 1993 a pre Slovensku republiku nadobudol platnost 1.
septembra 2001 na zaklade ¢lanku 36 ods. 4.
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DOHOVOR o prani Spinavych penazi, vyhladavani, zhabani a konfiskacii ziskov z trestnej
cinnosti

Preambula
Clenské staty Rady Europy a ostatné Staty, signatari tohto dohovoru, beruc do tivahy, ze cielom
Rady Europy je dosiahnutie vacsej jednoty medzi jej clenmi,
presvedcené, Ze treba uplatnovat jednotnu politiku v oblasti kriminality s cielom ochrany
spolocnosti,
berac do uvahy, Ze boj proti zavaznej trestnej c¢innosti, ktora sa stala narastajucim
medzinarodnym problémom, vyzaduje pouzitie modernych a ucinnych metéod na medzinarodnej
urovni,
veriac, Ze jednou z tychto metod je zhabanie ziskov, ktoré pochadzaju z trestnej ¢innosti,
beruc do uvahy, Ze na dosiahnutie tohto ciela musi byt vytvoreny aj dobre fungujuci systém
medzinarodnej spoluprace,
dohodli sa takto:

KAPITOLA I
DEFINICIA POJMOV

Clanok 1
Definicia pojmov
Na tucely tohto dohovoru sa pojmom

a) ,zisk“ rozumie akykolvek ekonomicky prospech plynuci z trestnej cCinnosti. Tento prospech
moze pozostavat z akéhokolvek vlastnictva, ktoré je definované v pismene b) tohto ¢lanku,

b) .majetok” rozumie majetok akéhokolvek druhu, ¢i uz su to hmotné alebo nehmotné statky,
hnutelné alebo nehnutelné veci, pravne dokumenty alebo nastroje potvrdzujuce vlastnicke
pravo alebo podiel na tomto vlastnictve,

c) ,nastroje” rozumeju akékolvek veci pouzité alebo urcené na pouzitie akymkolvek spésobom, v
celku alebo ¢iastoéne, na spachanie jedného trestného ¢inu alebo viacerych trestnych ¢inov,

d) .konfiskacia” rozumie trest alebo opatrenie, ktoré je nariadené sidom v konani o trestnom ¢ine
alebo trestnych ¢inoch a ktoré v kone¢cnom désledku znamena odnatie vlastnictva,

e) ,vychodiskovy trestny ¢in* rozumie akykolvek trestny c¢in majuci za nasledok vznik
neopravneného majetkového prospechu, ktory moéze byt predmetom protipravneho ¢inu
definovaného v ¢lanku 6 tohto dohovoru.

KAPITOLA II
OPATRENIA PRIJATE NA NARODNEJ UROVNI

Clanok 2
Opatrenia na konfiskaciu

1. Kazda strana prijme legislativne alebo iné opatrenia, ktoré st potrebné na umozZnenie
konfiSkacie nastrojov a ziskov alebo majetku, ktorého hodnota zodpoveda tymto ziskom.

2. Kazda strana méze pri podpise alebo pri uloZeni svojej ratifika¢nej listiny, listiny o prijati,
schvaleni alebo pristupe vyhlasenim adresovanym generalnemu tajomnikovi Rady Europy
vyhlasit, Zze odsek 1 tohto ¢lanku sa vztahuje iba na trestné ciny alebo druhy trestnych c¢inov
uvedené vo vyhlaseni.

Clanok 3
VysSetrovacie a predbezné opatrenia
Kazda strana prijme legislativne a iné opatrenia, ktoré su potrebné na umoznenie identifikacie a

sledovania vlastnictva podliehajuceho konfiskacii podla ¢lanku 2 ods. 1 a na zabranenie
akejkolvek manipulacii, akéhokolvek prevodu alebo disponovania s tymto vlastnictvom.



109/2002 Z. z. Zbierka zakonov Slovenskej republiky Strana 3

Clanok 4
Specialne vysetrovacie pravomoci a techniky

1. Kazda strana prijme legislativne a iné opatrenia, ktoré su potrebné na to, aby bola dana
pravomoc sudom alebo inym kompetentnym organom nariadit spristupnenie alebo zhabanie
bankovych, finanénych alebo obchodnych spisov na tuéely vykonania opatreni uvedenych v
¢lankoch 2 a 3 tohto dohovoru. Ziadna strana nesmie odmietnut konat podla tohto ¢lanku s
odvolanim sa na bankové tajomstvo.

2. Kazda strana zvazi prijatie legislativnhych a inych opatreni, ktoré si potrebné na to, aby mohla
pouzit Specialne vySetrovacie techniky umoznujice identifikaciu a sledovanie zisku a
zhromazdovanie dokazov, ktoré sa nan vztahuju. Medzi takéto techniky patria prikazy na
sledovanie bankovych uctov, pozorovanie, zachytavanie telekomunikacnych sprav, pristup k
informaénym systémom a prikazy na vystavenie Specialnych dokladov.

Clanok 5
Pravna naprava

Kazda strana prijme legislativne a iné opatrenia, ktoré st potrebné na to, aby osoby postihnuté
opatreniami podla ¢lankov 2 a 3 tohto dohovoru mali u¢inné pravne prostriedky na ochranu
svojich prav.

Clanok 6
Pranie spinavych penazi

1. Kazda strana prijme legislativne a iné opatrenia, ktoré su potrebné na zavedenie tychto ¢inov
ako trestnych podla jej vnutrostatneho pravneho poriadku, ak boli tieto ¢iny spachané
umyselne:

a) prechod alebo prevod vlastnictva s vedomim, Ze toto vlastnictvo je ziskom, na ucel ukrytia
alebo zatajenia nezakonného povodu tohto vlastnictva alebo na ucel pomoci akejkolvek
osobe, ktora sa podielala na primarnom trestnom c¢ine, aby sa vyhla pravnym nasledkom
svojho konania,

b) zakryvanie alebo zatajovanie povahy, povodu, miesta, disponovania, pohybu vlastnictva
alebo prav s nim spojenych, vediac, ze toto vlastnictvo je ziskom;
a s vyhradou svojich tstavnych zasad a zakladnych pojmov svojho pravneho systému,

c) nadobudnutie, drzba alebo uzivanie vlastnictva, o ktorom je v Case jeho prijatia zname, ze
bolo ziskom,

d) spoluucast, zhluknutie alebo spolcenie sa na spachanie, pokus o spachanie a podporovanie
trestného ¢inu, navadzanie na trestny ¢in, ulahcovanie a navod na spachanie akéhokolvek z
trestnych ¢inov zavedenych v sulade s tymto ¢lankom.

2. Na ucely uplatnenia alebo pouzitia odseku 1 tohto ¢lanku

a) nie je rozhodujuca skutocnost, ¢i je primarny trestny ¢in predmetom trestného
zakonodarstva strany,

b) moéze byt stanovené, ze trestné ¢iny uvedené v tomto odseku sa nevztahuji na osoby, ktoré
spachali primarny trestny ¢in,

¢) vedomost, imysel alebo motiv ako znak ¢inov uvedenych v tomto odseku sa posudi podla
objektivnych skutkovych okolnosti.

3. Kazda strana moze prijat opatrenia, ktoré povaZuje za potrebné na zavedenie vSetkych alebo
niektorych c¢inov uvedenych v odseku 1 tohto clanku ako trestnych cinov podla jej
vnutrostatneho pravneho poriadku, a to vo vsetkych alebo v niektorych z tychto pripadov, ak
pachatel

a) mal predpokladat, ze vlastnictvo bolo ziskom,
b) konal s imyslom dosiahnut zisk,

¢) konal s imyslom napomoct pokracovanie v trestnej ¢innosti.
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4. Kazda strana moézZe pri podpise alebo pri ulozeni svojej ratifikacnej listiny, listiny o prijati,
schvaleni alebo pristupe vyhlasenim adresovanym generalnemu tajomnikovi Rady Europy
vyhlasit, Ze odsek 1 tohto ¢lanku sa vztahuje iba na trestné ¢iny alebo na druhy trestnych ¢inov
uvedenych vo vyhlaseni.

KAPITOLA III
MEDZINARODNA SPOLUPRACA

Oddiel 1
Zasady medzinarodnej spoluprace

Clanok 7
Vseobecné zasady a opatrenia pre medzinarodnu spolupracu

1. Strany budu spolupracovat v ¢o najSirSom rozsahu na ucely vySetrovania alebo konania s
cielom konfiskacie nastrojov a ziskov.

2. Kazda strana prijme legislativne alebo iné opatrenia, ktoré su potrebné na to, aby mohla za
podmienok uvedenych v tejto ¢asti vyhoviet Ziadosti

a) o konfiskaciu osobitnych predmetov vlastnictva, ktoré su ziskom alebo nastrojom, ako i o
konfiskaciu ziskov spocivajucich v povinnosti zaplatit sumu penazi, ktora zodpoveda hodnote
zisku,

b) o pomoc pri vySetrovani a pri predbeznych opatreniach, ktorych predmetom su formy
konfiskacie uvedené v pismene a).

Oddiel 2
Pomoc pri vysetrovani

Clanok 8
Povinnost poskytnit pomoc

Strany si majui na poziadanie poskytnuf pomoc v ¢o najSirSom rozsahu pri identifikacii a
vyhladavani nastrojov, ziskov alebo iného vlastnictva, ktoré moze byt predmetom konfiskacie. Tato
pomoc zahina akékolvek opatrenia na zabezpecenie alebo zhabanie udajov, ktoré sa tykaju
existencie, miesta alebo pohybu, povahy, pravneho pévodu alebo hodnoty uvedeného vlastnictva.

Clanok 9
Realizacia pomoci

Pomoc podla clanku 8 sa uskuto¢nuje podla vnutrostatneho pravneho poriadku doziadanej
strany a v sulade s nim, v rozsahu, ktory sa neprie¢i tomuto pravnemu poriadku, a podla
postupov Specifikovanych v ziadosti.

Clanok 10
Odovzdavanie informacii bez poziadania

Strana moéze bez ujmy na svojom vlastnom vysSetrovani alebo konani a bez predchadzajicej
ziadosti poskytniit inej strane informaciu o nastrojoch a ziskoch, ak sa domnieva, Ze odovzdanie
tejto informacie by mohlo prijimajicej strane pomoéct zacat vysSetrovanie alebo pokracovat vo
vySetrovani alebo v konani alebo ak by tato informacia mohla viest k Ziadosti tejto strany podla
tejto casti.
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Oddiel 3
Predbezné opatrenia

Clanok 11
Povinnost prijat predbezné opatrenia

1. Na ziadost druhej strany, ktora zacala trestné konanie alebo konanie na ucely konfiSkacie,
prijme strana potrebné predbezné opatrenia, ako zmrazenie alebo zhabanie vlastnictva, aby sa
zamedzilo akémukolvek konaniu spocivajucemu v prevode vlastnictva alebo disponovani s
vlastnictvom, ktoré by v dalSom stupni mohlo byt predmetom ziadosti o konfiskaciu alebo ktoré
by mohlo umoznit vyhovenie takejto Ziadosti.

2. Strana, ktora prijala ziadost o konfiSkaciu podla ¢lanku 13, prijme, ak je to potrebné, opatrenia
uvedené v odseku 1 tohto ¢lanku vztahujice sa na akékolvek vlastnictvo, ktoré tvori predmet
Ziadosti alebo ktoré by umoznilo vyhovenie takejto ziadosti.

Clanok 12
Vykon predbeznych opatreni
1. Predbezné opatrenia uvedené v clanku 11 sa vykonavaju tak, ako su povolené, a v sulade s

vnutrostatnym pravnym poriadkom doziadanej strany, a ak sa neprieCi tomuto pravnemu
poriadku, aj v sulade s konanim uvedenym v ziadosti.

2. Ak je to mozné, poskytne doziadana strana pred zrusenim akéhokolvek predbezného opatrenia
prijatého podla tohto ¢lanku dozadujucej strane moznost predlozit svoje dévody na dalSie
zachovanie tohto opatrenia.

Oddiel 4
Konfiskacia

Clanok 13
Povinnost konfiSkovat

1. Strana, ktora prijala od inej strany ziadost o konfiSkaciu tykajucu sa nastrojov alebo ziskov
nachadzajucich sa na jej tzemi,

a) vykona rozhodnutie o konfiskacii vydané sudom dozadujucej strany vo vztahu k tymto
nastrojom alebo ziskom alebo

b) predlozi tuto zZiadost kompetentnym organom na ucely vydania rozhodnutia o konfiskacii, a
ak bolo rozhodnutie vydané, zabezpeci jeho vykonanie.

2. Ktorakolvek strana je opravnena na ucely pouzitia odseku 1 pism. b) tohto ¢lanku, kedykolvek
je to potrebné, zacat konanie o konfiskacii podla svojho vnutrostatneho pravneho poriadku.

3. Ustanovenia odseku 1 tohto c¢lanku sa rovnako vztahuju na konfiSkaciu spocivajucu v
povinnosti zaplatit sumu penazi, ktora zodpoveda hodnote zisku, ak sa vlastnictvo, na ktoré sa
moze vztahovat konfiSkacia, nachadza na tzemi doziadanej strany. V takychto pripadoch, ked
sa vykonava konfiskacia podla odseku 1, bude doziadana strana v pripade neprijatia platby
vymahat svoju pohladavku z akéhokolvek vlastnictva, ktoré je k dispozicii.

4. Ak sa ziadost o konfisSkaciu tyka presne urcenej polozky vlastnictva, strany sa mézu dohodnut,
ze doziadana strana moze pristapift ku konfiskacii formou zaplatenia sumy penazi, ktora
zodpoveda hodnote tohto vlastnictva.

Clanok 14
Vykon konfiskacie

1. Konanie o nariadeni a vykone konfiSkacie podla ¢lanku 13 sa riadi vnutrosStatnym pravnym
poriadkom doziadanej strany.

2. Doziadana strana je viazana zistenim skutkového stavu, ak je uvedeny v odsudzujucom
rozsudku alebo v sudnom rozhodnuti dozadujucej strany alebo ak je takyto odsudzujuci
rozsudok alebo sudne rozhodnutie na nom bezvyhradne zalozené.
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3. Kazda strana moze pri podpise alebo pri uloZeni ratifikacnej listiny, listiny o schvaleni, prijati
alebo pristupe vyhlasenim adresovanym generalnemu tajomnikovi Rady Eurépy vyhlasit, Ze
odsek 2 tohto clanku pouzije len v sulade so svojimi ustavnymi zasadami a zakladnymi ideami
svojho pravneho poriadku.

4. Ak konfiskacia spociva v povinnosti zaplatit penazni sumu, kompetentny organ doziadanej
strany prevedie tuto penaznu sumu na sumu v svojej mene vo vymennom kurze, ktory je platny
v Case, ked bolo rozhodnutie o vykone konfiskacie prijaté.

5. V pripade uvedenom v ¢lanku 13 ods. 1 pism. a) ma vylucéne dozadujuca strana pravo
rozhodnut o kazdej ziadosti o reviziu rozhodnutia o konfiskacii.

Clanok 15
SkonfiSkované vlastnictvo

S vlastnictvom, ktoré bolo skonfiSkované doziadanou stranou, disponuje tato strana v sulade so
svojim vnutrostatnym pravnym poriadkom, ak sa strany nedohodli inak.

Clanok 16
Pravo na vykon a maximalna vyska konfiskacie

1. Ziadost o konfiskaciu podla ¢lanku 13 nema vplyv na pravo dozadujucej strany rozhodnutie o
konfiskacii vykonat.

2. Nic v tomto dohovore sa nesmie vykladat ako povolenie toho, aby celkova hodnota
skonfiSkovaného majetku mohla presiahnut sumu penazi stanovenu v rozhodnuti o konfiskacii.
Ak je strana toho nazoru, Ze k takejto situacii moze dojst, pristipia zainteresované strany ku
konzultaciam s cielom zabranit takémuto vysledku.

Clanok 17
Vazba za nesplnenie finanéného zavazku

Doziadana strana nemoéze na zaklade ziadosti podla ¢lanku 13 uvalit vdzbu ani urobit Ziadne iné
opatrenie na obmedzenie slobody osoby za nesplnenie finanéného zavizku, ak o to dozadujica
strana v ziadosti poziadala.

Oddiel 5
Odmietnutie a odklad spoluprace

Clanok 18
Do6vody na odmietnutie
1. Spolupraca podIa tejto ¢asti sa méze odmietnut v pripade, ak

a) by pozadované opatrenie bolo v rozpore so zakladnymi zasadami pravneho poriadku
doziadanej strany alebo

b) by vykonanie Ziadosti mohlo poskodit suverenitu, bezpecnost, verejny poriadok alebo iné
dolezité zaujmy doziadanej strany, alebo

c) podla nazoru doziadanej strany nie je pripad, ktorého sa ziadost tyka, taky zavazny, aby bolo
dovodné prijat pozadované opatrenia, alebo

d) trestny ¢in, ktorého sa ziadost tyka, je politickym alebo majetkovym trestnym ¢inom, alebo

e) doziadana strana uvazi, Ze pozadované opatrenie by bolo v rozpore so zasadou ,ne bis in
idem*, alebo

f) trestny cCin, ktorého sa Ziadost tyka, by nebol trestnym c¢inom podla pravneho poriadku
doziadanej strany, keby sa spachal na tizemi podliehajucom jej jurisdikcii. Tento dévod na
odmietnutie sa vztahuje na spolupracu podla oddielu 2 len vtedy, ak poZadovana pomoc
zahina donucovacie opatrenia.

2. Spolupraca podla oddielu 2, ak pozadovana pomoc zahina donucovacie opatrenia, a podla
oddielu 3 tejto casti moze byt tiez odmietnuta, ak by pozadované opatrenia nemohli byt prijaté
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podla pravneho poriadku doziadanej strany na ucely vysetrovania alebo konania, aj keby islo o
analogicky domaci pripad.

3. Spolupraca podla oddielu 2, ak pozadovana pomoc zahina donucovacie opatrenia, a podla
oddielu 3 tejto casti moze byt v sulade s pravnym poriadkom dozZiadanej strany tiez odmietnuta
v pripade, ak pozadované opatrenia alebo akékolvek iné opatrenia, ktoré maju podobné ucinky,
by neboli povolené pravnym poriadkom dozadujucej strany alebo, ak ide o kompetentné organy
dozadujucej strany, ak ziadost nie je overena bud sudcom alebo inym studnym organom vratane
prokuratora, ak ktorykolvek z tychto organov kona v suvislosti s trestnym cinom.

4. Spolupraca podla oddielu 4 tejto casti méze byt tiez odmietnuta, ak

a) podla pravneho poriadku doziadanej strany konfiSkacia nemoéze byt ulozena ako trest za
trestny ¢in, ktorého sa ziadost tyka, alebo

b) by bola bez ohladu na povinnost uvedenui v c¢lanku 13 ods. 3 v rozpore so zasadami
vnutrostatneho pravneho poriadku doziadanej strany, ktoré sa tykaju obmedzenia
konfiskacie vo vztahu medzi trestnym ¢inom a

i) ekonomickou vyhodou, ktora by mohla byt kvalifikovana ako jeho zisk, alebo
ii) vlastnictvom, ktoré by mohlo byt kvalifikované ako jeho nastroj, alebo

¢) podla poriadku doziadanej strany rozhodnutie o konfiskacii uz neméze byt vydané alebo
vykonaneé z dovodu uplynutia ¢asu, alebo

d) ziadost sa netyka predchadzajuceho odsudenia, ani sudneho rozhodnutia, ani tvrdenia
obsiahnutého v takomto rozhodnuti, podla ktorého bol spachany jeden trestny ¢in alebo
viaceré trestné ¢iny, na ktorych zaklade sa konfiSkacia nariadila alebo sa Ziadala, alebo

e) konfiskacia bud nie je vykonatelna v dozadujicej strane alebo este mozno uplatnit riadne
opravné prostriedky, alebo

f) ziadost sa tyka rozhodnutia o konfiskacii, ktoré bolo vynesené v nepritomnosti osoby
postihnutej rozhodnutim, a ak podla nazoru doziadanej strany v konani, ktoré viedla
dozadujuca strana a ktoré viedlo k prijatiu tohto rozhodnutia, nebolo mozné uplatnit
minimalne prava na obranu tak, ako su priznané kazdému, voCi komu sa vedie trestné
konanie.

5. Na 1ucely odseku 4 pism. f) tohto ¢lanku sa rozhodnutie nepovazuje za vynesené v
nepritomnosti, ak bolo

a) potvrdené alebo vynesené po podani namietky zo strany dotknutej osoby, alebo
b) vynesené v odvolacom konani za podmienky, ze odvolanie podala dotknuta osoba.

6. Pri zvazovani, ¢i bolo mozné uplatnit minimalne prava na obranu na ucely odseku 4 pism. f)
tohto ¢lanku, vezme doziadana strana do uvahy skutoc¢nost, Ze dotknuta osoba sa tmyselne
snazila uniknut spravodlivosti alebo, Ze po tom, ¢o mala moznost podat odvolanie proti
rozhodnutiu, ktoré bolo vynesené v jej nepritomnosti, rozhodla sa toto odvolanie nepodat.
Takisto sa vezme do uvahy skutocnost, ak dotknuta osoba po tom, ¢o bola predvolana na sud,
sa rozhodla nedostavit sa pred sud, ani nepoziadala o odrocenie pojednavania.

7. Strana sa nemoze odvolavat na bankové tajomstvo ako na dovod na odmietnutie akejkolvek
spoluprace podla tejto Casti. Ak to jej vnutrostatny pravny poriadok vyzaduje, mozZe strana
pozadovat, aby ziadost o spolupracu, pri ktorej by mohlo déjst k zruseniu bankového tajomstva,
bola overena ¢i uz sudcom alebo inym studnym organom vratane prokuratora, ak ktorykolvek z
tychto organov kona v suvislosti s trestnym ¢inom.

8. Bez ujmy na dévodoch odmietnutia uvedenych v odseku 1 pism. a) tohto ¢lanku

a) skutocnost, ze osoba, proti ktorej sa vedie vysetrovanie alebo proti ktorej vydali organy
dozadujucej strany rozhodnutie o konfiskacii, je pravnickou osobou, nebude povazovana
doziadanou stranou za prekazku poskytnutia akejkolvek spoluprace podla tejto kapitoly,

b) skutocénost, Ze fyzicka osoba, proti ktorej bolo vydané rozhodnutie o konfiskacii ziskov,
nasledne zomrela alebo ze pravnicka osoba, proti ktorej bolo vydané rozhodnutie o
konfiskacii ziskov, bola neskér zrusena, sa nebude povazovat doziadanou stranou za
prekazku poskytnutia pomoci podla ¢lanku 13 ods. 1 pism. a).
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Clanok 19
Odklad

Doziadana strana méze na zaklade ziadosti odlozit konanie, ak by toto konanie bolo na ujmu
vysetrovania alebo konania jej organov.

Clanok 20
Ciastoéné alebo podmienené vybavenie Ziadosti

Doziadana strana, skor nez odmietne alebo odlozi spolupracu podla tejto kapitoly, zvazi, ak je to
vhodné po konzultacii s dozadujucou stranou, ¢i ziadosti moéze vyhoviet ciastocne alebo s
vyhradou podmienok, ktoré povazuje za potrebné.

Oddiel 6
Dorucovanie a ochrana prav tretich osob

Clanok 21
Dorucovanie dokumentov

1. Strany si medzi sebou poskytnu vzajomnua pomoc v ¢o najSirsej miere, ak ide o dorucovanie
sudnych dokumentov osobam, ktorych sa tykaju predbezné opatrenia a konfiSkacia.

2. Ziadna skutoc¢nost v tomto ¢lanku nie je na prekazku toho, aby
a) sa mohli sidne dokumenty zasielat postou priamo osobam, ktoré sa nachadzaju v cudzine,

b) sidne dokumenty mohli dorucovat sudni turadnici, Statni zamestnanci alebo iné
kompetentné urady strany poévodu priamo cestou jej konzularnych uradov alebo cestou
sudnych uradnikov, statnych zamestnancov alebo inych kompetentnych uradov prijimajace;j
strany s vynimkou pripadu, ak prijimajuca strana pri podpise alebo pri uloZeni svojej
ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe vo vyhlaseni adresovanom
generalnemu tajomnikovi Rady Eurépy neuvedie opak.

3. Pri dorucovani sudnych dokumentov osobam, ktoré sa nachadzaju v cudzine a ktoré su
predbeznymi opatreniami alebo rozhodnutim o konfiSkacii vydanom odosielajucou stranou
dotknuté, informuje odosielajiica strana tieto osoby o opravnych prostriedkoch, ktoré sa mézu
podla pravneho poriadku tejto strany pouzit.

Clanok 22
Uznanie cudzich rozhodnuti

1. Ak ide o ziadost o spolupracu podla oddielov 3 a 4, doziadana strana uzna kazdé sudne
rozhodnutie prijaté dozadujucou stranou, ktoré sa tyka prav, ktorych sa dovolavaju tretie
osoby.

2. Uznanie sa moze odmietnut, ak
a) tretie osoby nemali dostatoénii moznost uplatnit svoje prava alebo
b) rozhodnutie je nezlucitelné s rozhodnutim prijatym v tej istej veci doziadanou stranou, alebo
c) je nezlucitelné s verejnym poriadkom doziadanej strany, alebo

d) rozhodnutie bolo prijaté v rozpore s ustanoveniami o vylucnej pravomoci upravenej v
pravnom poriadku doziadanej strany.
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Oddiel 7
Procesné a iné vSeobecné pravidla

Clanok 23
Ustredny organ

. Strany urc¢ia ustredny organ, v pripade potreby viaceré organy, ktoré budu zodpovedné za
zasielanie zZiadosti formulovanych podla tejto ¢asti, budi na ne odpovedat, vybavovat ich alebo
odosielat organom, ktoré maju kompetenciu na ich vybavovanie.

. Kazda strana oznami pri podpise alebo pri ulozeni ratifikacnej listiny, listiny o prijati, schvaleni
alebo pristupe generalnemu tajomnikovi Rady Eurépy nazvy a adresy organov, ktoré urcila
podla odseku 1 tohto ¢lanku.

Clanok 24
Priama koreSpondencia
1. Ustredné organy koreSponduju medzi sebou priamo.

. Ziadosti alebo korespondenciu podla tejto ¢asti mozu v naliehavych pripadoch zaslat priamo
sudne organy vratane prokuratorov dozadujucej strany tym istym organom doziadanej strany.
V takom pripade sa zaroven prostrednictvom ustredného organu dozadujucej strany zasle jedna
kopia ustrednému organu doziadanej strany.

. Kazda ziadost alebo koreSpondencia podla odsekov 1 a 2 tohto ¢lanku sa moze dorucit
prostrednictvom Medzinarodnej organizacie kriminalnej policie (Interpol).

. Ak organ, ktory dostal ziadost podla odseku 2 tohto ¢lanku, nie je kompetentny ju vybavit, zasle
ju kompetentnému organu svojho Statu a informuje o tom priamo dozadujucu stranu.

. Ziadosti alebo korespondenciu podla oddielu 2 tejto kapitoly, ktoré neobsahuju donucovacie
opatrenia, mozu zaslat priamo kompetentné organy dozadujucej strany kompetentnym
organom doziadanej strany.

Clanok 25
Forma ziadosti a jazyky

. VSetky ziadosti podla tejto kapitoly sa vyhotovuju v pisomnej forme. Mozno vyuzit aj moderné
prostriedky telekomunikacie ako napriklad telefax.

2. S vyhradou odseku 3 tohto ¢lanku sa preklady ziadosti alebo dokumentov v prilohe nevyzaduju.

. Kazda strana moze pri podpise alebo pri uloZeni ratifikaénej listiny, listiny o prijati, schvaleni
alebo pristupe prostrednictvom vyhlasenia oznamit generalnemu tajomnikovi Rady Eurépy, zZe
si vyhradzuje pravo vyzadovat, aby jej adresované ziadosti a doplnujuce dokumenty v prilohe
boli prelozené aj do jej uradného jazyka alebo do niektorého z uradnych jazykov Rady Euroépy,
alebo do niektorého z tychto jazykov, ktory si urci. Pri tejto prilezitosti moze vyhlasit, Ze je
ochotna prijat preklady v akomkolvek inom jazyku, ktory uvedie. Ostatné strany moézu uplatnit
vzajomnost.

Clanok 26
Legalizacia dokumentov

Dokumenty zasielané podla tejto kapitoly nepodliehaju ziadnym pravnym formalitam.
Clanok 27
Obsah ziadosti
1. Kazda ziadost o spolupracu podla tejto ¢asti musi uvadzat
a) organ, ktory ziadost zasiela, a organ vykonavajuci vySetrovanie alebo konanie,

b) predmet a dévod Ziadosti,
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c) podstatu veci vratane vsetkych dolezitych skutocnosti (ako datum, miesto a okolnosti
tykajuce sa trestného c¢inu), ktorych sa vysetrovanie alebo konanie tyka, s vynimkou ziadosti
o dorucenie,

d) pokial spolupraca zahfnia donucovacie opatrenia,

i) text ustanoveni zakona, ak vSak toto nie je mozné, vyklad prislusného pravneho predpisu,
ktory sa pouzil, a

ii) skutocnosti, ktoré potvrdzuji, ze pozadované opatrenie alebo akékolvek iné opatrenie,
ktoré ma podobné ucinky, mozno prijat na uzemi dozadujucej strany podla jej
vnutrostatneho pravneho poriadku,

e) ak je to potrebné a pokial je to mozné,

i) podrobnosti, ktoré sa tykaju dotknutej osoby alebo dotknutych osob vratane mena,
datumu a miesta narodenia, Statnej prisluSnosti a miesta pobytu, a v pripade
pravnickych osob ich sidla, a

ii) vlastnictvo, v suvislosti s ktorym sa o spolupracu zZiada, jeho umiestnenie, jeho vztah k
dotknutej osobe alebo k dotknutym osobam, vSetko, co suvisi s trestnym cCinom, ako aj
vSetky dostupné informacie o inych osobach a o zaujmoch vo vztahu k vlastnictvu,

f) akykolvek osobitny postup, ktory si praje dozadujuca strana.

2. Ziadost o predbezné opatrenia podla oddielu 3, pokial sa tykaju zhabania vlastnictva, na
ktorom sa ma realizovat rozhodnutie o konfiskacii formou zaplatenia periaznej sumy, ma
obsahovat aj uvedenie maximalnej sumy, ktora sa ako nahrada za toto vlastnictvo Ziada.

3. Okrem skutocnosti uvedenych v odseku 1 ma kazda ziadost podla oddielu 4 obsahovat,
a) ak ide o pripad podla ¢lanku 13 ods. 1 pism. a),

i) overenu kopiu rozhodnutia o konfiskacii, ktoré vydal sud dozadujucej strany, a uvedenie
dovodov, na zaklade ktorych bolo rozhodnutie vydané, ak nie si1 uvedené v samotnom
rozhodnuti,

ii) osvedcenie kompetentného organu dozadujicej strany o tom, ze rozhodnutie o
konfiSkacii je vykonatelné a Ze ho nemozno napadnut riadnymi opravnymi prostriedkami,

iii) idaje o pozadovanom rozsahu vykonania rozhodnutia,
iv) zddvodnenie nevyhnutnosti prijatia akychkolvek predbeznych opatreni,

b) ak ide o pripad podla ¢lanku 13 ods. 1 pism. b), oznacenie skutocnosti, o ktoré sa opiera
dozadujuca strana, postacujucich na to, aby doziadana strana mohla nariadif opatrenie
podla svojho vnutrostatneho pravneho poriadku,

c) dokumenty potvrdzujiice skutocnost, ¢i mala tretia strana moznost domahat sa svojich prav.

Clanok 28
Chybné ziadosti
1. Ak ziadost nie je v stilade s ustanoveniami tejto kapitoly alebo ak poskytnuta informacia nie je

postacujuca na to, aby sa dozZiadana strana mohla zaoberat touto Ziadosfou, méze tato strana
poziadat dozadujucu stranu, aby ziadost pozmenila alebo ju doplnila o dalsie informacie.

2. Doziadana strana moze stanovit lehotu na pozmenenie Ziadosti alebo jej doplnenie dalSimi
informaciami.
3. Doziadana strana moze v ¢ase do predloZzenia pozadovaného doplnenia alebo informacie k

ziadosti podla oddielu 4 tejto kapitoly prijat ktorékolvek z opatreni, ktoré st uvedené v oddiele 2
alebo 3 tejto kapitoly.

Clanok 29
Duplicita ziadosti
1. Ak doziadana strana dostane viac ako jednu ziadost podla oddielu 3 alebo 4 tejto kapitoly, ktora

sa tyka tej istej osoby alebo toho istého vlastnictva, duplicita Ziadosti nie je pre doziadanu
stranu prekazkou, aby sa zaoberala ziadostami, ktoré vyzaduju prijatie predbeznych opatreni.
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2. V pripade duplicity Ziadosti podla oddielu 4 tejto kapitoly zvazi doZiadana strana mozZnost

konzultacie s dozadujucimi stranami.

Clanok 30
Povinnost zdovodnenia

Doziadana strana musi zdoévodnit kazdé rozhodnutie o zamietnuti, odklade alebo o podmieneni

spoluprace podla tejto kapitoly.

Clanok 31
Informacie

. Doziadana strana bez zbytoéného odkladu informuje doZzadujicu stranu
a) o opatreni iniciovanom na zaklade ziadosti podla tejto kapitoly,
b) o konec¢nom vysledku opatrenia, ktoré bolo vykonané na zaklade Ziadosti,

c) o rozhodnuti, ktorym uplne alebo Ciasto¢ne odmieta, odklada alebo podmienuje akukolvek
spolupracu podla tejto kapitoly,

d) o vsetkych okolnostiach, ktoré znemoznuju vykonanie ziadaného opatrenia alebo ktoré ho
mozu podstatne spomalit, a

e) v pripade predbeznych opatreni prijatych na zaklade ziadosti podla oddielu 2 alebo 3 tejto
kapitoly o tych ustanoveniach svojho vnutrostatneho pravneho poriadku, podla ktorych by
boli predbezné opatrenia automaticky zruseneé.

. Dozadujuca strana informuje bez zbyto¢ného odkladu doziadanu stranu o

a) kazdej revizii, rozhodnuti alebo o kazdej inej skutocnosti, v dosledku ktorej rozhodnutie o
konfiskacii straca uplne alebo ¢iastocne svoju vykonatelnost, a

b) kazdej faktickej alebo pravnej zmene, v dosledku ktorej nie je konanie podla tejto kapitoly
dalej opravnené.

. Ak jedna strana na zaklade toho istého rozhodnutia o konfiSkacii ziada konfiSkaciu vlastnictva
od viacerych stran ako len od jednej strany, informuje o ziadosti vSetky strany, ktoré su
dotknuté vykonanim tohto rozhodnutia.

Clanok 32
Obmedzené pouzitie informacii

. Doziadana strana moéze podmienit vybavenie Ziadosti tym, ze ziskané informacie alebo dokazy
sa bez jej predchadzajuceho suhlasu nepouziju alebo neodovzdaju organmi doZadujicej strany
na ucely iného vySetrovania alebo konania ako toho, ktoré je uvedené v Ziadosti.

. Kazda strana moéze pri podpise alebo pri ulozeni ratifikaénej listiny, listiny o prijati, schvaleni
alebo pristupe vyhlasenim adresovanym generalnemu tajomnikovi Rady Eurépy vyhlasit, Ze
informacie alebo dokazy, ktoré poskytne podla tejto kapitoly, nemoézu bez jej predchadzajuceho
stthlasu pouzit alebo odovzdat organy dozadujucej strany na ucely iného vySetrovania alebo
konania ako toho, ktoré je uvedené v ziadosti.

Clanok 33
Utajenie informacii

. Dozadujuca strana moze ziadat od doziadanej strany, aby zachovala skuto¢nosti a predmet
ziadosti v tajnosti okrem rozsahu nevyhnutného na vybavenie ziadosti. Ak doziadana strana
nemoéze splnit tito podmienku, informuje o tom bez zbytoé¢ného odkladu dozadujucu stranu.

. Dozadujuca strana ma, ak ju o to poziadaju a nie je to v rozpore so zakladnymi principmi jej
vnutrostatneho pravneho poriadku, zachovat v tajnosti vSetky dokazy a informacie, ktoré
poskytla doziadana strana, s vynimkou ich zverejnenia, ak je to potrebné pre vySetrovanie alebo
konanie uvedené v Ziadosti.

. Strana, ktora prijala informaciu bez predchadzajucej ziadosti podla ¢lanku 10, ma povinnost, s
vyhradou ustanoveni svojho vnutroStatneho pravneho poriadku, splnit vSetky poziadavky na
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utajenie informacie tak, ako ich pozadovala strana, ktora tuto informaciu poskytla. Ak strana
nemoéze tuto poziadavku splnif, informuje o tom bez zbytoéného odkladu stranu, ktora
informaciu poskytla.

Clanok 34
Vydavky

Bezné naklady suvisiace s vybavenim ziadosti znasa doziadana strana. Ak vybavenie ziadosti

vyzaduje znacné alebo mimoriadne naklady, strany sa dohodnu na podmienkach, za ktorych bude
tato ziadost vybavena, a na tom, kto bude znasat vydavky s tym spojené.

—

Clanok 35
Skody
. Ak nejaka osoba zac¢ne pravne konanie tykajuce sa zodpovednosti za Skodu, ktora vznikla
nasledkom konania alebo opomenutia v stvislosti so spolupracou podla tejto kapitoly, dotknuté
strany vzajomne prerokuju a urcia rozdelenie prislusnej sumy tykajiicej sa sposobenej Skody,
ak je to vhodné.
. Strana, proti ktorej sa vedie sudne konanie o nahradu Skody, ma o tejto skuto¢nosti informovat
druhu stranu, ak tato moéze mat o pripad zaujem.

KAPITOLA IV
ZAVERECNE USTANOVENIA

Clanok 36
Podpis a nadobudnutie platnosti

. Tento dohovor je otvoreny na podpis ¢lenskym Statom Rady Eurépy a neclenskym Statom, ktoré
sa podielali na jeho vypracovani. Tieto Staty mézu vyjadrit svoj sthlas byt viazané dohovorom

a) podpisom bez vyhrady ratifikacie, prijatia alebo schvalenia, alebo

b) podpisom s vyhradou ratifikacie, prijatia alebo schvalenia, po ktorych nasleduje ratifikacia,
prijatie alebo schvalenie.

. Ratifika¢né listiny, listiny o prijati alebo schvaleni sa uloZia u generalneho tajomnika Rady
Europy.

. Tento dohovor nadobudne platnost prvy den mesiaca, ktory nasleduje po uplynuti troch
mesiacov odo dna, ked tri Staty, z toho najmenej dva c¢lenské staty Rady Eurdpy, vyjadria svoj
suithlas byt viazané dohovorom v sulade s odsekom 1 tohto ¢lanku.

Vo vztahu ku ktorémukolvek signatarskemu S§tatu, ktory vyjadri svoj suhlas byt viazany
dohovorom neskér, nadobudne dohovor platnost prvy den mesiaca, ktory nasleduje po uplynuti
troch mesiacov odo dna, ked tento §tat vyjadril svoj stithlas byt viazany dohovorom v sulade s
odsekom 1 tohto ¢lanku.

Clanok 37
Pristup k dohovoru

. Po nadobudnuti platnosti tohto dohovoru a po konzultacii zmluvnych Statov méze Vybor

ministrov na zaklade rozhodnutia prijatého vaésinou podla élanku 20 pism. d) Statutu Rady
Eurdopy, ako aj jednomyselného hlasovania zastupcov zmluvnych Statov, ktori maja pravo
zasadat vo Vybore ministrov, vyzvat ktorykolvek neclensky stat, ktory sa nepodielal na
vypracovani dohovoru, aby k nemu pristupil.

. Vo vztahu k pristupujucemu statu nadobudne dohovor platnost prvy den mesiaca, ktory

nasleduje po uplynuti troch mesiacov odo dna ulozenia listiny o pristupe u generalneho
tajomnika Rady Eur6py.
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Clanok 38
Uzemna posobnost

. Kazdy stat moze pri podpise alebo pri uloZeni ratifikacnej listiny, listiny o prijati, schvaleni
alebo pristupe uviest tizemie alebo tizemia, na ktorych sa tento dohovor uplatnuje.

. Kazdy stat moze kedykolvek neskor vyhlasenim zaslanym generalnemu tajomnikovi Rady
Europy rozsirit platnost tohto dohovoru na ktorékolvek tizemie uvedené vo vyhlaseni. Vo vztahu
k tomuto tzemiu nadobudne dohovor platnost prvy den mesiaca, ktory nasleduje po uplynuti
troch mesiacov odo dna prijatia vyhlasenia generalnym tajomnikom.

. Kazdé vyhlasenie urobené podla odsekov 1 a 2 tohto clanku, tykajtuce sa tizemia uvedeného vo
vyhlaseni, moZzno odvolat oznamenim zaslanym generalnemu tajomnikovi Rady Eur6py.
Odvolanie nadobudne platnost prvy den mesiaca, ktory nasleduje po uplynuti troch mesiacov
odo dna jeho prijatia generalnym tajomnikom.

Clanok 39
Vztah k inym dohovorom a dohodam

. Tymto dohovorom nie st dotknuté prava a zavazky, ktoré vyplyvaju z medzinarodnych
mnohostrannych dohovorov tykajacich sa osobitnych otazok.

. Zmluvné strany dohovoru moézu medzi sebou navzajom uzatvarat dvojstranné alebo
mnohostranné dohody, ktorych predmetom budu otazky upravené tymto dohovorom, a to s
cielom doplnit alebo posilnit jeho ustanovenia alebo s cielom ulahcit aplikacie zasad v nom
zahrnutych.

. Ak uz dve alebo viaceré strany uzavreli dohodu alebo zmluvu, ktorej predmetom st otazky
upravené tymto dohovorom, alebo ak si uZ tieto strany inak upravili svoje vztahy tykajuce sa
tychto otazok, su tieto strany opravnené aplikovat tiito dohodu alebo zmluvu namiesto tohto
dohovoru alebo primerane regulovat svoje vztahy, ak to ulah¢i medzinarodnu spolupracu.

Clanok 40
Vyhrady

. Kazdy stat moze pri podpise alebo pri uloZeni ratifikacnej listiny, listiny o prijati, schvaleni
alebo pristupe vyhlasit, ze uplatnuje jednu vyhradu alebo viaceré vyhrady uvedené v ¢clanku 2
ods. 2, v ¢lanku 6 ods. 4, v ¢lanku 14 ods. 3, v ¢lanku 21 ods. 2, v ¢lanku 25 ods. 3 a v ¢lanku
32 ods. 2. Iné vyhrady su nepripustné.

. Kazdy stat, ktory urobil vyhradu podla predchadzajiceho odseku, ju moze uplne alebo
Ciastocne odvolat prostrednictvom oznamenia zaslaného generalnemu tajomnikovi Rady
Europy. Odvolanie nadobudne platnost v den jeho prijatia generalnym tajomnikom.

. Strana, ktora urobila vyhradu proti ustanoveniu tohto dohovoru, sa neméze domahat pouzitia
tohto ustanovenia od ziadnej inej strany; moze vsak, ak je tato vyhrada ciastocna alebo
podmienena, Ziadat pouzitie tohto ustanovenia, ak ho sama prijala.

Clanok 41
Dodatky k dohovoru

. Ktorakolvek strana moze navrhnut dodatky k tomuto dohovoru, s ktorymi potom generalny
tajomnik Rady Eurépy oboznami vsetky clenské Staty Rady Eurdpy a kazdy neclensky stat,
ktory pristapil alebo bol vyzvany, aby pristiipil k tomuto dohovoru v sulade s ustanoveniami
¢lanku 37.

. Europsky vybor pre problémy kriminality sa oboznami s kazdym dodatkom, ktory strana
navrhla, a predlozi Vyboru ministrov svoje stanovisko k nemu.

. Vybor ministrov prerokuje dodatok a stanovisko Eurépskeho vyboru pre problémy kriminality k
tomuto dodatku a méze ho prijat.

. Text kazdého dodatku, ktory Vybor ministrov prijal podla odseku 3 tohto ¢lanku, sa postupi
stranam na prijatie.
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5. Kazdy dodatok, ktory bol prijaty podla odseku 3 tohto ¢lanku, nadobudne platnost tridsiaty den
po tom, ¢o vSetky strany informovali generalneho tajomnika o jeho prijati.

Clanok 42
Urovnanie sporov

1. Eurépsky vybor pre problémy kriminality Rady Eur6py bude stale informovany o vyklade a
vykonavani tohto dohovoru.

2. Strany sa budu snazit vyrieSit vzajomny spor tykajuci sa vykladu alebo vykonavania tohto
dohovoru vyjednavanim alebo inymi mierovymi prostriedkami podla svojho vyberu vratane
predlozenia sporu Europskemu vyboru pre problémy kriminality, niektorému z arbitraznych
sudov, ktorého rozhodnutie bude zavazné pre obidve strany, alebo Medzinarodnému sudnemu
dvoru, podla toho, ako sa strany dohodnu.

Clanok 43
Vypoved dohovoru

1. Ktorakolvek strana moze kedykolvek vypovedat tento dohovor oznamenim zaslanym
generalnemu tajomnikovi Rady Europy.

2. Takato vypoved nadobudne platnost prvy den mesiaca, ktory nasleduje po uplynuti troch
mesiacov odo dna prijatia oznamenia generalnym tajomnikom.

3. Tento dohovor sa vSak nadalej pouzZije na vykonanie konfiskacie podla ¢lanku 14, o ktoru sa
poziadalo v sulade s ustanoveniami tohto dohovoru predo dnom, ked vypoved nadobudla
platnost.

Clanok 44

Oznamenia
Generalny tajomnik Rady Eurépy oznami ¢lenskym Statom Rady Eurdpy a vSetkym Statom, ktoré
pristupili k tomuto dohovoru,

a) kazdy podpis,

b) uloZenie kazdej ratifikaénej listiny, listiny o prijati, schvaleni alebo pristupe,

c) kazdy datum nadobudnutia platnosti tohto dohovoru v stlade s ¢clankom 36 alebo 37,
d) kazdu vyhradu uplatnenu podla ¢lanku 40 ods. 1,

e) kazdy iny ukon, oznamenie alebo informaciu, ktoré sa tykaju dohovoru.

Na dokaz toho podpisani, ktori na to boli riadne splnomocneni, podpisali tento dohovor.

Dané v Strasburgu 8. novembra 1990 v anglickom a vo francuzskom jazyku, pricom obe znenia
maju rovnaku platnost, v jednom vyhotoveni, ktoré sa ulozi v archivoch Rady Eurépy. Generalny
tajomnik Rady Eurépy zasle overené koépie vSetkym c¢lenskym Statom Rady Eurépy, neclenskym
Statom, ktoré sa podielali na vypracovani tohto dohovoru, a kazdému statu, ktory bol vyzvany, aby
k nemu pristupil.
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Priloha k €. 109/2002 Z. z.

CONVENTION

on Laundering, Search, Seizure and Confiscation
of the Proceeds from Crime

Strasbourg, 8. XI. 1990

Preamble

The member States of the Council of Europe and the
other States signatory hereto,

Considering that the aim of the Council of Europe is
to achieve a greater unity between its members;

Convinced of the need to pursue a common criminal
policy aimed at the protection of society;

Considering that the fight against serious crime,
which has become an increasingly international
problem, calls for the use of modern and effective
methods on an international scale;

Believing that one of these methods consists in
depriving criminals of the proceeds from crime;

Considering that for the attainment of this aim a
well-functioning system of international co-operation
also must be established,

Have agreed as follows:

CHAPTER 1
USE OF TERMS

Article I

Use of terms

For the purposes of this Convention:

(a) “proceeds” means any economic advantage from
criminal offences. It may consist of any property as
defined in sub-paragraph b of this article;

(b) “property” includes property of any description,
whether corporeal or incorporeal, movable or
immovable, and legal documents or instruments
evidencing title to, or interest in such property;

(c) “instrumentalities” means any property used or
intended to be used, in any manner, wholly or in
part, to commit a criminal offence or criminal
offences;

(d) “confiscation” means a penalty or a measure,
ordered by a court following proceedings in relation
to a criminal offence or criminal offences resulting
in the final deprivation of property;

(e) “predicate offence” means any criminal offence as
a result of which proceeds were generated that may
become the subject of an offence as defined in
Article 6 of this Convention.

CHAPTER 11
MEASURES TO BE TAKEN AT NATIONAL LEVEL

Article 2

Confiscation measures

1. Each Party shall adopt such legislative and other
measures as may be necessary to enable it to
confiscate instrumentalities and proceeds or property
the value of which corresponds to such proceeds.

2. Each Party may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to
the Secretary General of the Council of Europe, declare
that paragraph 1 of this article applies only to offences
or categories of offences specified in such declaration.

Article 3

Investigative and provisional measures

Each Party shall adopt such legislative and other
measures as may be necessary to enable it to identify
and trace property which is liable to confiscation
pursuant to Article 2, paragraph 1, and to prevent any
dealing in, transfer or disposal of such property.

Article 4

Special investigative powers and techniques

1. Each Party shall adopt such legislative and other
measures as may be necessary to empower its courts
or other competent authorities to order that bank,
financial or commercial records be made available or
be seized in order to carry out the actions referred to
in Articles 2 and 3. A Party shall not decline to act
under the provisions of this article on grounds of bank
secrecy.

2. Each Party shall consider adopting such
legislative and other measures as may be necessary to
enable it to use special investigative techniques
facilitating the identification and tracing of proceeds
and the gathering of evidence related thereto. Such
techniques may include monitoring orders,
observation, interception of telecommunications,
access to computer systems and orders to produce
specific documents.
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Article 5

Legal remedies

Each Party shall adopt such legislative and other
measures as may be necessary to ensure that
interested parties affected by measures under
Articles 2 and 3 shall have effective legal remedies in
order to preserve their rights.

Article 6
Laundering offences

1. Each Party shall adopt such legislative and other
measures as may be necessary to establish as offences
under its domestic law, when committed intentionally:
(a) the conversion or transfer of property, knowing that

such property is proceeds, for the purpose of
concealing or disguising the illicit origin of the
property or of assisting any person who is involved
in the commission of the predicate offence to evade
the legal consequences of his actions;

(b) the concealment or disguise of the true nature,
source, location, disposition, movement, rights
with respect to, or ownership of, property, knowing
that such property is proceeds; and, subject to its
constitutional principles and the basic concepts of
its legal system;

(c) the acquisition, possession or use of property,
knowing, at the time of receipt, that such property
was proceeds;

(d) participation in, association or conspiracy to
commit, attempts to commit and aiding, abetting,
facilitating and counselling the commission of any
of the offences established in accordance with this
article.

2. For the purposes of implementing or applying
paragraph 1 of this article:

(a) it shall not matter whether the predicate offence
was subject to the criminal jurisdiction of the Party;

(b) it may be provided that the offences set forth in that
paragraph do not apply to the persons who
committed the predicate offence;

(c) knowledge, intent or purpose required as an
element of an offence set forth in that paragraph
may be inferred from objective, factual
circumstances.

3. Each Party may adopt such measures as it
considers necessary to establish also as offences
under its domestic law all or some of the acts referred
to in paragraph 1 of this article, in any or all of the
following cases where the offender:

(@ ought to have assumed that the property was
proceeds;

(b) acted for the purpose of making profit;

(c) acted for the purpose of promoting the carrying on
of further criminal activity.

4. Each Party may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by declaration addressed to the
Secretary General of the Council of Europe declare
that paragraph 1 of this article applies only to

predicate offences or categories of such offences
specified in such declaration.

CHAPTER III
INTERNATIONAL CO-OPERATION

Section 1

Principles of international co-operation

Article 7

General principles and measures
for international co-operation

1. The Parties shall co-operate with each other to the
widest extent possible for the purposes of
investigations and proceedings aiming at the
confiscation of instrumentalities and proceeds.

2. Each Party shall adopt such legislative or other
measures as may be necessary to enable it to comply,
under the conditions provided for in this chapter, with
requests:

(@) for confiscation of specific items of property
representing proceeds or instrumentalities, as well
as for confiscation of proceeds consisting in a
requirement to pay a sum of money corresponding
to the value of proceeds;

(b) for investigative assistance and provisional
measures with a view to either form of confiscation
referred to under a above.

Section 2

Investigative assistance

Article 8
Obligation to assist

The Parties shall afford each other, upon request,
the widest possible measure of assistance in the
identification and tracing of instrumentalities,
proceeds and other property liable to confiscation.
Such assistance shall include any measure providing
and securing evidence as to the existence, location or
movement, nature, legal status or value of the
aforementioned property.

Article 9
Execution of assistance

The assistance pursuant to Article 8 shall be carried
out as permitted by and in accordance with the
domestic law of the requested Party and, to the extent
not incompatible with such law, in accordance with
the procedures specified in the request.

Article 10
Spontaneous information
Without prejudice to its own investigations or
proceedings, a Party may without prior request

forward to another Party information on
instrumentalities and proceeds, when it considers that
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the disclosure of such information might assist the
receiving Party in initiating or carrying out
investigations or proceedings or might lead to a
request by that Party under this chapter.

Section 3

Provisional measures

Article 11
Obligation to take provisional measures

1. At the request of another Party which has
instituted criminal proceedings or proceedings for the
purpose of confiscation, a Party shall take the
necessary provisional measures, such as freezing or
seizing, to prevent any dealing in, transfer or disposal
of property which, at a later stage, may be the subject
of a request for confiscation or which might be such
as to satisfy the request.

2. A Party which has received a request for
confiscation pursuant to Article 13 shall, if so
requested, take the measures mentioned in
paragraph 1 of this article in respect of any property
which is the subject of the request or which might be
such as to satisfy the request.

Article 12

Execution of provisional measures

1. The provisional measures mentioned in Article 11
shall be carried out as permitted by and in accordance
with the domestic law of the requested Party and, to
the extent not incompatible with such law, in
accordance with the procedures specified in the
request.

2. Before lifting any provisional measure taken
pursuant to this article, the requested Party shall,
wherever possible, give the requesting Party an
opportunity to present its reasons in favour of
continuing the measure.

Section 4

Confiscation

Article 13

Obligation to confiscate

1. A Party, which has received a request made by
another  Party for confiscation concerning
instrumentalities or proceeds, situated in its territory,
shall:

(a) enforce a confiscation order made by a court of a
requesting Party in relation to such
instrumentalities or proceeds; or

(b) submit the request to its competent authorities for
the purpose of obtaining an order of confiscation
and, if such order is granted, enforce it.

2. For the purposes of applying paragraph 1.b of this
article, any Party shall whenever necessary have
competence to institute confiscation proceedings
under its own law.

3. The provisions of paragraph 1 of this article shall
also apply to confiscation consisting in a requirement
to pay a sum of money corresponding to the value of
proceeds, if property on which the confiscation can be
enforced is located in the requested Party. In such
cases, when enforcing confiscation pursuant to
paragraph 1, the requested Party shall, if payment is
not obtained, realise the claim on any property
available for that purpose.

4. If a request for confiscation concerns a specific
item of property, the Parties may agree that the
requested Party may enforce the confiscation in the
form of a requirement to pay a sum of money
corresponding to the value of the property.

Article 14

Execution of confiscation

1. The procedures for obtaining and enforcing the
confiscation under Article 13 shall be governed by the
law of the requested Party.

2. The requested Party shall be bound by the
findings as to the facts in so far as they are stated in
a conviction or judicial decision of the requesting Party
or in so far as such conviction or judicial decision is
implicitly based on them.

3. Each Party may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to
the Secretary General of the Council of Europe, declare
that paragraph 2 of this article applies only subject to
its constitutional principles and the basic concepts of
its legal system.

4. If the confiscation consists in the requirement to
pay a sum of money, the competent authority of the
requested Party shall convert the amount thereof into
the currency of that Party at the rate of exchange
ruling at the time when the decision to enforce the
confiscation is taken.

5.In the case of Article 13, paragraph 1l.a, the
requesting Party alone shall have the right to decide
on any application for review of the confiscation order.

Article 15
Confiscated property

Any property confiscated by the requested Party
shall be disposed of by that Party in accordance with
its domestic law, unless otherwise agreed by the
Parties concerned.

Article 16

Right of enforcement
and maximum amount of confiscation

1. A request for confiscation made under Article 13
does not affect the right of the requesting Party to
enforce itself the confiscation order.

2. Nothing in this Convention shall be so interpreted
as to permit the total value of the confiscation to
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exceed the amount of the sum of money specified in
the confiscation order. If a Party finds that this might
occur, the Parties concerned shall enter into
consultations to avoid such an effect.

Article 17

Imprisonment in default

The requested Party shall not impose imprisonment
in default or any other measure restricting the liberty
of a person as a result of a request under Article 13, if
the requesting Party has so specified in the request.

Section 5

Refusal and postponement of co-operation

Article 18

Grounds for refusal

1. Co-operation under this chapter may be refused
if:

(@) the action sought would be contrary to the
fundamental principles of the legal system of the
requested Party; or

(b) the execution of the request is likely to prejudice
the sovereignty, security, ordre public or other
essential interests of the requested Party; or

(c)in the opinion of the requested Party, the
importance of the case to which the request relates
does not justify the taking of the action sought; or

(d) the offence to which the request relates is a political
or fiscal offence; or

(e) the requested Party considers that compliance with
the action sought would be contrary to the principle
of ne bis in idem; or

(f) the offence to which the request relates would not
be an offence under the law of the requested Party
if committed within its jurisdiction. However, this
ground for refusal applies to co-operation under
Section 2 only in so far as the assistance sought
involves coercive action.

2. Co-operation under Section 2, in so far as the
assistance sought involves coercive action, and under
Section 3 of this chapter, may also be refused if the
measures sought could not be taken under the
domestic law of the requested Party for the purposes
of investigations or proceedings, had it been a similar
domestic case.

3. Where the law of the requested Party so requires,
co-operation under Section 2, in so far as the
assistance sought involves coercive action, and under
Section 3 of this chapter may also be refused if the
measures sought or any other measures having
similar effects would not be permitted under the law
of the requesting Party, or, as regards the competent
authorities of the requesting Party, if the request is not
authorised by either a judge or another judicial
authority, including public prosecutors, any of these
authorities acting in relation to criminal offences.

4. Co-operation under Section 4 of this chapter may
also be refused if:

(@) under the law of the requested Party confiscation is
not provided for in respect of the type of offence to
which the request relates; or

(b) without prejudice to the obligation pursuant to
Article 13, paragraph 3, it would be contrary to the
principles of the domestic laws of the requested
Party concerning the limits of confiscation in
respect of the relationship between an offence and:

(i) an economic advantage that might be qualified as
its proceeds; or

(ii) property that might be qualified as its
instrumentalities; or

(c) under the law of the requested Party confiscation
may no longer be imposed or enforced because of
the lapse of time; or

(d) the request does not relate to a previous conviction,
or a decision of a judicial nature or a statement in
such a decision that an offence or several offences
have been committed, on the basis of which the
confiscation has been ordered or is sought; or

(e) confiscation is either not enforceable in the
requesting Party, or it is still subject to ordinary
means of appeal; or

() the request relates to a confiscation order resulting
from a decision rendered in absentia of the person
against whom the order was issued and, in the
opinion of the requested Party, the proceedings
conducted by the requesting Party leading to such
decision did not satisfy the minimum rights of
defence recognised as due to everyone against
whom a criminal charge is made.

5. For the purpose of paragraph 4.f of this article a
decision is not considered to have been rendered in
absentia if:

(@)it has been confirmed or pronounced after
opposition by the person concerned; or

(b) it has been rendered on appeal, provided that the
appeal was lodged by the person concerned.

6. When considering, for the purposes of
paragraph 4.f of this article if the minimum rights of
defence have been satisfied, the requested Party shall
take into account the fact that the person concerned
has deliberately sought to evade justice or the fact that
that person, having had the possibility of lodging a
legal remedy against the decision made in absentia,
elected not to do so. The same will apply when the
person concerned, having been duly served with the
summons to appear, elected not to do so nor to ask for
adjournment.

7. A Party shall not invoke bank secrecy as a ground
to refuse any co-operation under this chapter. Where
its domestic law so requires, a Party may require that
a request for co-operation which would involve the
lifting of bank secrecy be authorised by either a judge
or another judicial authority, including public
prosecutors, any of these authorities acting in relation
to criminal offences.

8. Without prejudice to the ground for refusal
provided for in paragraph 1.a of this article:

(a) the fact that the person under investigation or

subjected to a confiscation order by the authorities
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of the requesting Party is a legal person shall not
be invoked by the requested Party as an obstacle to
affording any co-operation under this chapter;

(b) the fact that the natural person against whom an
order of confiscation of proceeds has been issued
has subsequently died or the fact that a legal
person against whom an order of confiscation of
proceeds has been issued has subsequently been
dissolved shall not be invoked as an obstacle to
render assistance in accordance with Article 13,
paragraph 1.a.

Article 19

Postponement

The requested Party may postpone action on a
request if such action would prejudice investigations
or proceedings by its authorities.

Article 20
Partial or conditional granting of a request

Before refusing or postponing co-operation under
this chapter, the requested Party shall, where
appropriate after having consulted the requesting
Party, consider whether the request may be granted
partially or subject to such conditions as it deems
necessary.

Section 6

Notification and protection
of third parties’ rights

Article 21

Notification of documents

1. The Parties shall afford each other the widest
measure of mutual assistance in the serving of judicial
documents to persons affected by provisional
measures and confiscation.

2. Nothing in this article is intended to interfere
with:

(a) the possibility of sending judicial documents, by
postal channels, directly to persons abroad;

(b) the possibility for judicial officers, officials or other
competent authorities of the Party of origin to effect
service of judicial documents directly through the
consular authorities of that Party or through
judicial officers, officials or other competent
authorities of the Party of destination, unless the
Party of destination makes a declaration to the
contrary to the Secretary General of the Council of
Europe at the time of signature or when depositing
its instrument of ratification, acceptance, approval
or accession.

3. When serving judicial documents to persons
abroad affected by provisional measures or
confiscation orders issued in the sending Party, this
Party shall indicate what legal remedies are available
under its law to such persons.

Article 22

Recognition of foreign decisions

1. When dealing with a request for co-operation
under Sections 3 and 4, the requested Party shall
recognise any judicial decision taken in the requesting
Party regarding rights claimed by third parties.

2. Recognition may be refused if:
(a) third parties did not have adequate opportunity to
assert their rights; or
(b) the decision is incompatible with a decision already
taken in the requested Party on the same matter;
or
(c)it is incompatible with the ordre public of the
requested Party; or
(d) the decision was taken contrary to provisions on
exclusive jurisdiction provided for by the law of the
requested Party.

Section 7
Procedural and other general rules

Article 23
Central authority

1. The Parties shall designate a central authority or,
if necessary, authorities, which shall be responsible
for sending and answering requests made under this
chapter, the execution of such requests or the
transmission of them to the authorities competent for
their execution.

2. Each Party shall, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, communicate to the Secretary
General of the Council of Europe the names and
addresses of the authorities designated in pursuance
of paragraph 1 of this article.

Article 24

Direct communication

1. The central authorities shall communicate
directly with one another.

2.In the -event of wurgency, requests or
communications under this chapter may be sent
directly by the judicial authorities, including public
prosecutors, of the requesting Party to such
authorities of the requested Party. In such cases a
copy shall be sent at the same time to the central
authority of the requested Party through the central
authority of the requesting Party.

3.Any request or communication under
paragraphs 1 and 2 of this article may be made
through  the International Criminal Police
Organisation (Interpol).

4. Where a request is made pursuant to paragraph 2
of this article and the authority is not competent to
deal with the request, it shall refer the request to the
competent national authority and inform directly the
requesting Party that it has done so.
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5. Requests or communications under Section 2 of
this chapter, which do not involve coercive action, may
be directly transmitted by the competent authorities
of the requesting Party to the competent authorities of
the requested Party.

Article 25

Form of request and languages

1. All requests under this chapter shall be made in
writing. Modern means of telecommunications, such
as telefax, may be used.

2. Subject to the provisions of paragraph 3 of this
article, translations of the requests or supporting
documents shall not be required.

3. At the time of signature or when depositing its
instrument of ratification, acceptance, approval or
accession, any Party may communicate to the
Secretary General of the Council of Europe a
declaration that it reserves the right to require that
requests made to it and documents supporting such
requests be accompanied by a translation into its own
language or into one of the official languages of the
Council of Europe or into such one of these languages
as it shall indicate. It may on that occasion declare its
readiness to accept translations in any other language
as it may specify. The other Parties may apply the
reciprocity rule.

Article 26

Legalisation

Documents transmitted in application of this
chapter shall be exempt from all legalisation
formalities.

Article 27
Content of request

1. Any request for co-operation under this chapter
shall specify:

(a) the authority making the request and the authority
carrying out the investigations or proceedings;

(b) the object of and the reason for the request;

(c) the matters, including the relevant facts (such as
date, place and circumstances of the offence) to
which the investigations or proceedings relate,
except in the case of a request for notification;

(d)in so far as the co-operation involves coercive
action:

(i) the text of the statutory provisions or, where this
is not possible, a statement of the relevant law
applicable; and

(ii) an indication that the measure sought or any
other measures having similar effects could be
taken in the territory of the requesting Party
under its own law;

(e) where necessary and in so far as possible:

(i) details of the person or persons concerned,
including name, date and place of birth,
nationality and location, and, in the case of a legal
person, its seat; and

(i) the property in relation to which co-operation is
sought, its location, its connection with the
person or persons concerned, any connection
with the offence, as well as any available
information about other persons, interests in the
property; and

() any particular procedure the requesting Party
wishes to be followed.

2. A request for provisional measures under
Section 3 in relation to seizure of property on which a
confiscation order consisting in the requirement to pay
a sum of money may be realised shall also indicate a
maximum amount for which recovery is sought in that
property.

3. In addition to the indications mentioned in
paragraph 1, any request under Section 4 shall
contain:

(@) in the case of Article 13, paragraph 1.a:

(i) a certified true copy of the confiscation order
made by the court in the requesting Party and a
statement of the grounds on the basis of which
the order was made, if they are not indicated in
the order itself;

(i) an attestation by the competent authority of the
requesting Party that the confiscation order is
enforceable and not subject to ordinary means of
appeal;

(iii) information as to the extent to which the
enforcement of the order is requested; and

(iv) information as to the necessity of taking any
provisional measures;

(b)in the case of Article 13, paragraph 1.b, a
statement of the facts relied upon by the requesting
Party sufficient to enable the requested Party to
seek the order under its domestic law;

(c) when third parties have had the opportunity to
claim rights, documents demonstrating that this
has been the case.

Article 28

Defective requests

1. If a request does not comply with the provisions
of this chapter or the information supplied is not
sufficient to enable the requested Party to deal with
the request, that Party may ask the requesting Party
to amend the request or to complete it with additional
information.

2. The requested Party may set a time-limit for the
receipt of such amendments or information.

3. Pending receipt of the requested amendments or
information in relation to a request under Section 4 of
this chapter, the requested Party may take any of the
measures referred to in Sections 2 or 3 of this chapter.

Article 29
Plurality of requests
1. Where the requested Party receives more than one

request under Sections 3 or 4 of this chapter in respect
of the same person or property, the plurality of
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requests shall not prevent that Party from dealing with
the requests involving the taking of provisional
measures.

2.In the case of plurality of requests under
Section 4 of this chapter, the requested Party shall
consider consulting the requesting Parties.

Article 30

Obligation to give reasons

The requested Party shall give reasons for any
decision to refuse, postpone or make conditional any
co-operation under this chapter.

Article 31

Information

1. The requested Party shall promptly inform the
requesting Party of:

(a) the action initiated on a request under this chapter;

(b) the final result of the action carried out on the basis
of the request;

(c) a decision to refuse, postpone or make conditional,
in whole or in part, any co-operation under this
chapter;

(d) any circumstances which render impossible the
carrying out of the action sought or are likely to
delay it significantly; and

(e)in the event of provisional measures taken
pursuant to a request under Sections 2 or 3 of this
chapter, such provisions of its domestic law as
would automatically lead to the lifting of the
provisional measure.

2. The requesting Party shall promptly inform the
requested Party of:

(@) any review, decision or any other fact by reason of
which the confiscation order ceases to be wholly or
partially enforceable; and

(b) any development, factual or legal, by reason of
which any action under this chapter is no longer
justified.

3. Where a Party, on the basis of the same
confiscation order, requests confiscation in more than
one Party, it shall inform all Parties which are affected
by an enforcement of the order about the request.

Article 32
Restriction of use

1. The requested Party may make the execution of a
request dependent on the condition that the
information or evidence obtained will not, without its
prior consent, be used or transmitted by the
authorities of the requesting Party for investigations
or proceedings other than those specified in the
request.

2. Each Party may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by declaration addressed to the
Secretary General of the Council of Europe, declare
that, without its prior consent, information or evidence

provided by it under this chapter may not be used or
transmitted by the authorities of the requesting Party
in investigations or proceedings other than those
specified in the request.

Article 33
Confidentiality

1. The requesting Party may require that the
requested Party keep confidential the facts and
substance of the request, except to the extent
necessary to execute the request. If the requested
Party cannot comply with the requirement of
confidentiality, it shall promptly inform the requesting
Party.

2. The requesting Party shall, if not contrary to basic
principles of its national law and if so requested, keep
confidential any evidence and information provided by
the requested Party, except to the extent that its
disclosure is necessary for the investigations or
proceedings described in the request.

3. Subject to the provisions of its domestic law, a
Party which has received spontaneous information
under Article 10 shall comply with any requirement of
confidentiality as required by the Party which supplies
the information. If the other Party cannot comply with
such requirement, it shall promptly inform the
transmitting Party.

Article 34
Costs

The ordinary costs of complying with a request shall
be borne by the requested Party. Where costs of a
substantial or extraordinary nature are necessary to
comply with a request, the Parties shall consult in
order to agree the conditions on which the request is
to be executed and how the costs shall be borne.

Article 35
Damages

1. When legal action on liability for damages
resulting from an act or omission in relation to
co-operation under this chapter has been initiated by
a person, the Parties concerned shall consider
consulting each other, where appropriate, to
determine how to apportion any sum of damages due.

2. A Party which has become subject of a litigation
for damages shall endeavour to inform the other Party
of such litigation if that Party might have an interest
in the case.

CHAPTER 1V
FINAL PROVISIONS

Article 36
Signature and entry into force

1. This Convention shall be open for signature by the
member States of the Council of Europe and
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non-member States which have participated in its

elaboration. Such States may express their consent to

be bound by:

(a) signature without reservation as to ratification,
acceptance or approval; or

(b) signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval.

2. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary General
of the Council of Europe.

3. This Convention shall enter into force on the first
day of the month following the expiration of a period
of three months after the date on which three States,
of which at least two are member States of the Council
of Europe, have expressed their consent to be bound
by the Convention in accordance with the provisions
of paragraph 1.

4.In respect of any signatory State which
subsequently expresses its consent to be bound by it,
the Convention shall enter into force on the first day
of the month following the expiration of a period of
three months after the date of the expression of its
consent to be bound by the Convention in accordance
with the provisions of paragraph 1.

Article 37

Accession to the Convention

1. After the entry into force of this Convention, the
Committee of Ministers of the Council of Europe, after
consulting the Contracting States to the Convention,
may invite any State not a member of the Council and
not having participated in its elaboration to accede to
this Convention, by a decision taken by the majority
provided for in Article 20.d. of the Statute of the
Council of Europe and by the unanimous vote of the
representatives of the Contracting States entitled to sit
on the Committee.

2. In respect of any acceding State the Convention
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.

Article 38

Territorial application

1. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or
territories to which this Convention shall apply.

2. Any State may, at any later date, by a declaration
addressed to the Secretary General of the Council of
Europe, extend the application of this Convention to
any other territory specified in the declaration. In
respect of such territory the Convention shall enter
into force on the first day of the month following the
expiration of a period of three months after the date of
receipt of such declaration by the Secretary General.

3. Any declaration made under the two preceding
paragraphs may, in respect of any territory specified
in such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month
following the expiration of a period of three months
after the date of receipt of such notification by the
Secretary General.

Article 39

Relationship to other conventions
and agreements

1. This Convention does not affect the rights and
undertakings derived from international multilateral
conventions concerning special matters.

2. The Parties to the Convention may conclude
bilateral or multilateral agreements with one another
on the matters dealt with in this Convention, for
purposes of supplementing or strengthening its
provisions or facilitating the application of the
principles embodied in it.

3. If two or more Parties have already concluded an
agreement or treaty in respect of a subject which is
dealt with in this Convention or otherwise have
established their relations in respect of that subject,
they shall be entitled to apply that agreement or treaty
or to regulate those relations accordingly, in lieu of the
present Convention, if it facilitates international
co-operation.

Article 40
Reservations

1. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, declare that it avails itself of
one or more of the reservations provided for in
Article 2, paragraph 2, Article 6, paragraph 4,
Article 14, paragraph 3, Article 21, paragraph 2,
Article 25, paragraph 3 and Article 32, paragraph 2.
No other reservation may be made.

2. Any State which has made a reservation under
the preceding paragraph may wholly or partly
withdraw it by means of a notification addressed to the
Secretary General of the Council of Europe. The
withdrawal shall take effect on the date of receipt of
such notification by the Secretary General.

3. A Party which has made a reservation in respect
of a provision of this Convention may not claim the
application of that provision by any other Party; it may,
however, if its reservation is partial or conditional,
claim the application of that provision in so far as it
has itself accepted it.

Article 41
Amendments
1. Amendments to this Convention may be proposed

by any Party, and shall be communicated by the
Secretary General of the Council of Europe to the
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member States of the Council of Europe and to every
non-member State which has acceded to or has been
invited to accede to this Convention in accordance
with the provisions of Article 37.

2. Any amendment proposed by a Party shall be
communicated to the European Committee on Crime
Problems which shall submit to the Committee of
Ministers its opinion on that proposed amendment.

3. The Committee of Ministers shall consider the
proposed amendment and the opinion submitted by
the European Committee on Crime Problems and may
adopt the amendment.

4. The text of any amendment adopted by the
Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the
Parties for acceptance.

5. Any amendment adopted in accordance with
paragraph 3 of this article shall come into force on the
thirtieth day after all Parties have informed the
Secretary General of their acceptance thereof.

Article 42
Settlement of disputes

1. The European Committee on Crime Problems of
the Council of Europe shall be kept informed regarding
the interpretation and application of this Convention.

2.In case of a dispute between Parties as to the
interpretation or application of this Convention, they
shall seek a settlement of the dispute through
negotiation or any other peaceful means of their
choice, including submission of the dispute to the
European Committee on Crime Problems, to an
arbitral tribunal whose decisions shall be binding
upon the Parties, or to the International Court of
Justice, as agreed upon by the Parties concerned.

Article 43
Denunciation

1. Any Party may, at any time, denounce this

Convention by means of a notification addressed to the
Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the
first day of the month following the expiration of a
period of three months after the date of receipt of the
notification by the Secretary General.

3. The present Convention shall, however, continue
to apply to the enforcement under Article 14 of
confiscation for which a request has been made in
conformity with the provisions of this Convention
before the date on which such a denunciation takes
effect.

Article 44
Notifications

The Secretary General of the Council of Europe shall
notify the member States of the Council and any State
which has acceded to this Convention of:

(@) any signature;

(b) the deposit of any instrument of ratification,
acceptance, approval or accession;

(c) any date of entry into force of this Convention in
accordance with Articles 36 and 37;

(d)any reservation made under Article 40,
paragraph 1;

(e)any other act, notification or communication
relating to this Convention.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Strasbourg, the 8th day of November 1990,
in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe, to the non-member States which have
participated in the elaboration of this Convention, and
to any State invited to accede to it.
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