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OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, Ze 17. jila 1998 bol v Rime prijaty Rimsky Statut
Medzinarodného trestného sudu.

V mene Slovenskej republiky bol Rimsky Statut podpisany 23. decembra 1998.

Narodna rada Slovenskej republiky vyslovila suhlas so Statutom uznesenim ¢. 1987 z 3. aprila 2002 a sucasne
rozhodla, Ze ide o zmluvu podla ¢lanku 7 ods. 5 Ustavy Slovenskej republiky, ktora ma prednost pred zakonmi
Slovenskej republiky.

Prezident Slovenskej republiky Statut ratifikoval 8. aprila 2002. Ratifikaéna listina bola uloZena u generalneho
tajomnika Organizacie Spojenych narodov v New Yorku 11. aprila 2002.

Statat nadobudne platnost 1. jila 2002 a v ten isty den nadobudne platnost i pre Slovensku republiku na
zaklade ¢lanku 126 ods. 1.

Slovenska republika urobila pri ratifikacii tieto vyhlasenia:

1.,V sulade s clankom 87 ods. 2 Statatu Slovenska republika vyhlasuje, Ze Ziadosti Sudu o spolupracu
a akékolvek dokumenty tykajuce sa takychto ziadosti sa musia predlozit v anglickom jazyku, ktory je jednym
z pracovnych jazykov Sudu, a sucasne prelozit do slovenského jazyka, ktory je Statnym jazykom na tzemi
Slovenskej republiky.”

2.,V sulade s ¢lankom 103 ods. 1 pism. b) Statiitu Slovenska republika vyhlasuje, Ze v pripade potreby prijme
Sudom odstidené osoby, ktoré st1 Statnymi obcanmi Slovenskej republiky alebo majt na jej tizemi trvaly pobyt, na
vykon trestu odnatia slobody a uplatni pritom princip premeny trestu uloZzeného Sadom.*

RIMSKY STATUT MEDZINARODNEHO TRESTNEHO SUDU

PREAMBULA konavat trestnu jurisdikciu nad osobami zodpovedny-
mi za spachanie medzinarodnych trestnych ¢inov,

opétovne potvrdzujuc ti¢el a zasady Charty Organi-

Staty, zmluvné strany, tohto Statutu, ) ¢ ; sady Mt
zacie Spojenych narodov a najma, Ze vSetky Staty sa

vedome si, ze vSetky narody spajaju spoloc¢ne vazby, zdrzia hrozby alebo pouzitia sily proti izemnej celist-
Ze vzajomné prepojenie ich kultur tvori spolo¢né de- vosti alebo politickej nezavislosti akéhokolvek Statu
di¢stvo, a znepokojeni tym, ze tato krehka mozaika sa alebo akéhokolvek iného sposobu, ktory nie je v sulade
moze kedykolvek rozpadnut, s iéelom Organizacie Spojenych narodov,

majic na pamati, Ze pocas tohto storo¢ia sa miliony zdoraznujuc v tejto suvislosti, Ze ni¢ v tomto Statate
deti, zien a muzov stali obetami nepredstavitelnych uvedené neopraviuje ktorykolvek §tat, zmluvnu stra-
krutosti, ktoré hlboko otriasaju svedomim ludstva, nu, zasahovat do ozbrojeného konfliktu alebo do vnu-

P . o .. . tornych zalezitosti akéhokolvek statu,
uznavajuc, ze takéto zavazné zloc¢iny ohrozuju mier,

bezpecnost a blahobyt na svete, odhodlané pre tento ciel a pre dnesné a buduce
o o . o generacie vytvorit nezavisly staly Medzinarodny trest-
potvrdzujuc, ze najzavaznejsie trestné ciny tykajuce ny sud napojeny na systém Organizacie Spojenych
sa m(’edzinarodl’lehf) spolocenstva ‘ak(‘) celku nesmu narodov s jurisdikciou nad najzavaznejsimi trestnymi
zostat nepotrestané a ze ich trestné stihanie musi byt ¢inmi tykajuacimi sa medzinarodného spolo¢enstva ako
zarucéené prijatim opatreni na narodnej tirovni a posil- celku,

novanim medzinarodnej spoluprace, L o 3 o . 3
zdoéraznujuc, Ze Medzinarodny trestny sud zriadeny

rozhodnuté skoncovat s beztrestnostou pachatelov podla tohto Statiitu bude doplnkom k vnutrostatnym
tychto trestnych ¢inov, a tak prispiet k predchadzaniu trestnym jurisdikciam,

tymto zlo¢inom, odhodlané zarudit trvaly respekt a vykonavanie me-

pripominajuc, Ze povinnostou kazdého statu je vy- dzinarodnej spravodlivosti,
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dohodli sa takto:

PRVA CAST
ZRIADENIE SUDU

Clanok 1
Sud

Zriaduje sa Medzinarodny trestny sud (dalej len
~Sud”). Tento Sud je stala inStiticia a ma pravomoc
vykonavat jurisdikciu nad osobami za najzavaznejsie
trestné ¢iny, ktoré vyvolavaji medzinarodné znepoko-
jenie, ako je to uvedené v tomto Statute, a je doplnkom
k vnutroStatnym trestnym jurisdikciam. Pravomoc
a ¢innost Sudu sa riadia ustanoveniami tohto §tatutu.

Clanok 2

Vztah medzi Sidom
a Organizaciou Spojenych narodov

Vztah medzi Sidom a Organizaciou Spojenych na-
rodov bude upraveny dohodou, ktorit musi schvalit
Zhromazdenie §tatov, zmluvnych stran, tohto Statatu,
a potom ju v jeho mene uzavrie predseda Sudu.

Clanok 3
Sidlo Sudu

1. Stid bude mat zriadené sidlo v Haagu v Holand-
sku (dalej len ,hostitelsky stat).

2. Sud uzatvori dohodu o hlavnom sidle s hostitel-
skym Statom, ktort schvali Zhromazdenie Statov,
zmluvnych stran, a potom ju v jeho mene uzavrie
predseda Sudu.

3. Sud moze zasadat kdekolvek inde vzdy, ked to
povazuje za ziaduce, tak ako je to ustanovené v tomto
Statute.

Clanok 4
Pravne postavenie a pravomoci Sadu
1. Sud je medzinarodnou pravnickou osobou. Ma aj

takti pravnu sposobilost, aka je potrebna na vykon
jeho funkcii a splnenie jeho ucelu.

2. Sud moze vykonavat svoje funkcie a pravomoci,
ako su ustanovené v tomto Statute, na uzemi akého-
kolvek §tatu, zmluvnej strany, a na zaklade osobitnej
dohody na tzemi akéhokolvek iného §tatu.

DRUHA CAST
JURISDIKCIA, PRIPUSTNOST
A POUZITELNE PRAVO
Clanok 5
Trestné ¢iny spadajuce do pravomoci Sudu

1. Pravomoc Studu sa obmedzuje na najzavaznejsie
trestné ¢iny tykajtice sa medzinarodného spolocenstva

ako celku. Sud ma podla tohto Statitu pravomoc
v tychto trestnych ¢inoch:

a) trestny ¢in genocidy,

b) zloc¢iny proti ludskosti,

c) vojnové zlociny,

d) trestny Cin agresie.

2. Sud bude vykonavat jurisdikciu v pripade trest-
ného C¢inu agresie, ked sa v sulade s ¢lankami 121
a 123 prijme ustanovenie, ktoré bude definovat tento
trestny ¢in, a uréi podmienky, za akych Sud vykonava
jurisdikciu v suvislosti s tymto trestnym ¢inom. Také-
to ustanovenie musi byt v sulade s prislusnymi usta-
noveniami Charty Organizacie Spojenych narodov.

Clanok 6

Genocida

Na ucely tohto Statutu ,genocida“ znamena akykol-
vek z tychto ¢inov spachany s imyslom celkom alebo
¢iastocne znic¢it narodnostnu, etnickd, rasoviu alebo
nabozensku skupinu, akym je
a) sposobenie smrti prisluSnikom skupiny,

b) sposobenie vazneho telesného alebo duSevného
ubliZenia prislusnikom skupiny,

¢) cielavedomé privodenie takych zivotnych podmie-
nok skupine, ktorych cielom je sposobit jej uplné
alebo ¢iastocéné fyzické znicenie,

d) prijatie opatreni, ktorych cielom je zabranit rodeniu
deti v ramci skupiny,

e) nasilné preloZenie deti jednej skupiny do inej sku-
piny.

Clanok 7
Zloé¢iny proti ludskosti

1. Na tucely tohto statatu ,zlo¢in proti udskosti®
znamena akykolvek z tychto ¢inov, ak bol spachany
ako sucast rozsiahleho alebo systematického utoku
namiereného proti civilnému obyvatelstvu s vedomim
utoku, akym je
a) vrazda,

b) vyhladzovanie,

c) zotrocenie,

d) deportacia alebo nasilny presun obyvatelstva,

e) uvaznenie alebo iné zavazné pozbavenie osobnej
slobody porusujuce zakladné pravidla medzinarod-
ného prava,

f) mucenie,

g) znasilnenie, sexualne otroctvo, vynutena prostita-
cia, nasilné tehotenstvo, vynutena sterilizacia alebo
iné formy sexualneho nasilia porovnatelnej zavaz-
nosti,

h) prenasledovanie akejkolvek identifikovatelnej sku-
piny alebo kolektivu z politickych, rasovych, narod-
nostnych, etnickych, kultirnych, nabozenskych
dévodov, z dévodu pohlavia, ako je definované v od-
seku 3, alebo z inych dévodov, ktoré su vSeobecne
uznavané ako nepripustné podla medzinarodného
prava, v suvislosti s akymkolvek ¢inom uvedenym
v tomto odseku alebo akymkolvek trestnym ¢inom
v rozsahu pravomoci Sudu,



Strana 3340

Zbierka zakonov ¢. 333/2002

Ciastka 140

Eu.

a)

nedobrovolné zmiznutie Tudi,

trestny ¢in apartheidu,

dalsie neludské ¢iny podobnej povahy umyselne
sposobujuce velké utrpenie alebo vazne zranenie
tela alebo poSkodenie dusevného ¢i fyzického zdra-
via.

2. Na ucely odseku 1
»utok namiereny proti akémukolvek civilnému oby-
vatelstvu“ znamena konanie, v ktorého priebehu
dochadza k opakovanému pachaniu ¢inov uvede-
nych v odseku 1 proti akémukolvek civilnému oby-
vatelstvu v sulade so §tatnou alebo s organiza¢nou
politikou uskutoc¢novania alebo podporovania tych-
to utokov,
+,vyhladzovanie“ obsahuje iumyselné privodenie Zzi-
votnych podmienok, medziinym zmarenie pristupu
k potravinam a liekom, ktorého cielom je znicenie
Casti obyvatelstva,
»zotrocenie“ znamena vykon niektorych prav alebo
vSetkych prav spajajucich sa s pravom k vlastnic-
tvu voéi osobe a zahfna vykon takého prava v prie-
behu obchodovania s osobami, najma so Zenami
a s detmi,
~deportacia alebo nasilny presun obyvatelstva“
znamena nutené premiestnenie dotknutych oséb
z oblasti, kde st1 zakonne pritomni, vyhnanim alebo
inym donucovanim bez dévodov povolenych medzi-
narodnym pravom,
~.mucenie” znamena umyselné sposobenie velkej
telesnej alebo dusevnej bolesti alebo utrpenia vaz-
nenej osobe alebo osobe, nad ktorou mal kontrolu
obzalovany. Pod mucenie nespada bolest alebo utr-
penie vyplyvajuce iba z podstaty zakonnych sankcii
alebo ako ich sprievodny jav,
J,nutené tehotenstvo“ znamena nezakonné obme-
dzenie Zeny nasilne privedenej do iného stavu
s umyslom ovplyviiovat etnické zlozenie akéhokol-
vek obyvatelstva alebo vykonavat iné zavazné poru-
Senia medzinarodného prava. Tato definicia sa
v ziadnom pripade nema interpretovat ako ovplyv-
novanie vnutrostatnych zakonov suvisiacich s te-
hotenstvom,
s-prenasledovanie® znamena umyselné a zavazné
odnatie zakladnych prav v rozpore s medzinarod-
nym pravom z dévodu identity skupiny alebo kolek-
tivu,
Jtrestny ¢in apartheidu“ znamena neludské ¢iny
podobného charakteru, ako su ¢iny uvedené v od-
seku 1, spachané v kontexte institucionalizovaného
rezimu systematického utlacania a prevahy jednej
rasovej skupiny nad akoukolvek inou rasovou sku-
pinou alebo skupinami s imyslom zachovat tento
rezim,
,nedobrovolné zmiznutie l'udi znamena zatknutie,
vazbu alebo zavleéenie osob s umyslom vynat ich
spod ochrany zakona na dlhSie ¢asové obdobie
Statom alebo politickou organizaciou alebo s oprav-
nenim, podporou alebo tichym stthlasom §tatu ale-
bo politickej organizacie s naslednym odmietnutim
priznania tohto odnatia slobody alebo poskytovania
informacii o osude alebo mieste pobytu takychto
0s0b.

3. Na uicely tohto Statatu sa termin ,pohlavie® chape

ako termin poukazujuci v spolocenskom kontexte na
obe pohlavia, muzov i Zeny. Termin ,pohlavie* nena-
znacuje iny vyznam, ktory by sa lisil od uz uvedeného
vyznamu.

Clanok 8

Vojnové zloc¢iny

1. Stid ma jurisdikciu v stuvislosti s vojnovymi zlo-

¢inmi, najma ak boli spachané ako sucast planu alebo
politiky alebo ako sucast pachania takych zlo¢inov vo
velkom rozsahu.

2. Na ucely tohto Statatu ,vojnové zloCiny“ zname-

naju:

a)

Zavazné porusenia Zenevskych dohovorov z 12. au-
gusta 1949, menovite ktorykolvek z tychto ¢inov
voc¢i osobam alebo majetku chranenych podla usta-
noveni prislusného Zenevského dohovoru:

i) zamerné zabitie,

ii) mucenie alebo neludské zaobchadzanie vratane
biologickych pokusov,

iii) zamerné sposobenie velkého telesného alebo
zdravotného utrpenia alebo vazneho zranenia,

iv) rozsiahle znicenie a privlastnenie majetku vyko-
nané bez zdévodnenia vojenskou nevyhnutnos-
tou a nezakonne a svojvolne,

v) printtenie vojnového zajatca alebo inej chrane-
nej osoby sluzit v silach nepriatelskej moci,

vi) zamerné odnatie prav na spravodlivy a riadny
sud vojnovému zajatcovi alebo inej chranene;j
osobe,
nezakonna deportacia alebo presun, alebo neza-
konné obmedzenie,

viii) branie rukojemnikov.

Iné vazne porusenia zakonov a zvyklosti uplatnitel-
nych v medzinarodnych ozbrojenych konfliktoch
v ramci vytvoreného ramca medzinarodného prava,
menovite akykolvek z tychto ¢inov:

i) amyselné nasmerovanie itokov proti civilnému
obyvatelstvu ako takému alebo proti jednotlivym
civilistom, ktori sa priamo nezucastnuji na ne-
priatel'skych akciach,

ii) umyselné nasmerovanie ttokov proti civilnym
objektom, t. j. objektom, ktoré nie st vojenskymi
cielmi,

iii) imyselné nasmerovanie titokov proti personalu,
zariadeniam, materialu, jednotkam alebo vozid-
lam zapojenym do humanitarnej pomoci alebo
mierovych misii v stillade s Chartou Organizacie
Spojenych narodov, ak maji narok na ochranu
poskytovanu podla medzinarodného prava civi-
listom alebo civilnym objektom v ozbrojenom
konflikte,

iv) umyselné spustenie titoku s vedomim, Ze takyto
utok sposobi sprievodnu stratu na Zivotoch civi-
listov alebo ich zranenie, alebo §kody civilnym
objektom, alebo rozsiahlu, dlhodobui a vaznu
S§kodu prirodnému prostrediu, ktora je zjavne
neprimerana vzhladom na konkrétnu a priamu
celkovu vojensku predpokladant vyhodu,

vii)
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v) utoky alebo bombardovanie akymkolvek pro-
striedkom miest, dedin, obydli alebo budov, kto-
ré nie st obranované a ktoré nie su vojenskymi
objektmi,

vi) zabitie alebo zranenie i¢astnika boja, ktory zlo-
Zil zbrane alebo uz nemal obranné prostriedky
a bezpodmienecne sa vzdal,

vii) zneuzitie vlajky vyjednavaca, vlajky alebo vojen-
skych insignii a uniformy nepriatela alebo Orga-
nizacie Spojenych narodov, ako aj rozlisujtcich
znakov Zenevskych dohovorov, ktoré ma za na-
sledok smrt alebo vazne osobné zranenie,

viii) priamy alebo nepriamy presun casti vlastného
civilného obyvatelstva okupujicou mocnostou
na uzemie, ktoré okupuje, alebo deportacia ale-
bo presun celého obyvatelstva okupovaného
uzemia alebo jeho €asti v ramci tohto tzemia
alebo mimo neho,

ix) imyselné nasmerovanie titokov proti budovam
urcenym na nabozenské, vzdelavacie, umelecké,
vedecké alebo charitativne tcely, historickym
pamiatkam, nemocniciam a miestam, kde sa
zhromazduja chori a zraneni, ak ide o nevojen-
ské ciele,

x) podrobenie os6b, ktoré su v moci nepriatelskej
strany, telesnému zmrzaceniu alebo lekarskym
alebo vedeckym pokusom akéhokolvek druhu,
ktoré nie st odoévodnené lekarskym, zubnym
alebo nemocniénym oSetrenim dotknutej osoby
ani nie su vykonané v jej zaujme a ktoré sposo-
buju smrt takejto osoby alebo os6b alebo vazne
ohrozuju jej alebo ich zdravie,

xi) vierolomné zabitie alebo tazké zranenie jednot-
livcov patriacich k nepriatelskému narodu alebo
k armade,

xii) vyhlasenie neudelenia Ziadnej milosti,

xiii) zniCenie alebo zabratie majetku nepriatela, ak
takéto znicenie alebo zabratie si naliehavo nevy-
Zaduje vojnové potreby,

xiv) vyhlasenie prav a c¢inov Statnych prislusnikov
nepriatelskej strany za zruSené, pozastavené
alebo nepripustné na sude,

xv) donutenie Statneho prislusnika nepriatelskej
strany ztuicastnovat sa na vojenskych operaciach
nasmerovanych proti jeho vlastnej krajine, do-
konca aj ked bol v sluzbach bojujiicej strany vo
vojne pred zaciatkom vojny,

xvi) drancovanie mesta alebo miesta, dokonca aj ked
bolo vzaté utokom,

xvii) pouzivanie jedu alebo otravenych zbrani,

xviii) pouzZivanie dusivych, jedovatych alebo inych
plynov a vSetkych analogickych kvapalin, mate-
rialov alebo zariadeni,

xix) pouzivanie guliek, ktoré sa lahko roztahuju ale-
bo splostuju v ludskom tele, ako su gulky s tvr-
dym obalom, ktory tuplne nekryje jadro alebo je
narezany,

xx) pouzivanie bojovych zbrani, projektilov, mate-
rialov a metod, ktoré st takého charakteru, ze
sposobuju nadmerné zranenia alebo zbytocné
utrpenie, alebo ktoré s vnutorne nerozliSujtuce
v rozpore s medzinarodnym pravom ozbroje-
nych konfliktov za predpokladu, Ze na takéto

c)

d

€)

zbrane sa vztahuje komplexny zakaz a su zahr-
nuté do prilohy tohto Statitu formou doplnku
v sulade s prisluSnymi ustanoveniami uvedeny-
mi v ¢lankoch 121 a 123,

xxi) urazanie ludskej dostojnosti, najmé ponizujuce
a pokorujuce zaobchadzanie,

xxii) znasilnenie, sexualne otroctvo, nedobrovolna
prostitacia, nutené tehotenstvo, ako su defino-
vané v ¢lanku 7 ods. 2 pism. f), nedobrovolna
sterilizacia alebo akakolvek ina forma sexualne-
ho nasilia, ktora je tiez zavaznym poruSenim
Zenevskych dohovorov,

xxiii) vyuZivanie pritomnosti civilnej alebo inej chra-
nenej osoby na to, aby niektoré body, oblasti
alebo vojenské sily nadobudli imunitu voc¢i vo-
jenskym operaciam,

xxiv) tmyselné nasmerovanie utokov proti budovam,
materialu, zdravotnym jednotkdm a doprave,
ako aj personalu pouZivajucemu rozliSujuce
znaky Zenevskych dohovorov v stulade s medzi-
narodnym pravom,

xxv) umyselné vyuzivanie vyhladovania civilistov ako
bojovej met6dy odnatim predmetov nepostrada-
telnych na ich prezitie vratane umyselného zdr-
Ziavania zachrannych zasielok, ktoré su v sula-
de s ustanoveniami Zenevskych dohovorov,

xxvi) odvod alebo verbovanie deti mladSich ako pat-
nast rokov do narodnych ozbrojenych sil alebo
ich vyuzivanie na aktivhu ucast na nepriatel-
skych akciach.

V pripade ozbrojeného konfliktu, ktory nema me-

dzinarodny charakter, vaZzne porusenia ¢lanku 3,

ktory je spoloény pre Styri Zenevské dohovory

z 12. augusta 1949, konkrétne akykolvek z tychto

¢inov spachany voc¢i osobam, ktoré sa aktivne ne-

zucCastnuja na nepriatelskych akciach, vratane pri-
slusnikov ozbrojenych sil, ktori zlozili zbrane,

a tych, ktori su vyradeni z boja pre chorobu, zrane-

nie, vazbu alebo z inej pri€iny:

i) nasilie voci Zivotu a osobe, najma vrazda kazdé-
ho druhu, zmrzacenie, kruté zaobchadzanie
a mucenie,

ii) urazanie Iudskej dostojnosti, najma ponizujuce
a pokorujuce zaobchadzanie,

iii) branie rukojemnikov,

iv) vynaSanie trestov a vykonavanie poprav bez
predchadzajiceho rozsudku vyhlaseného riad-
ne vytvorenym sudom poskytujucim vSetky sud-
ne zaruky, ktoré sa vSeobecne uznavaju za ne-
postradatelné.

Odsek 2 pism. ¢) sa vztahuje na ozbrojené konflikty,

ktoré nemaju medzinarodny charakter, a preto sa

nevztahuje na situacie vniitornych nepokojov a na-
pati, ako st vzbury, izolované a sporadické akty
nasilia alebo iné akty podobnej povahy.

Iné vazne poruSenia zakonov a zvykov uplatni-

telnych na ozbrojené konflikty, ktoré nemaju me-

dzinarodny charakter v danom ramci medzinarod-
ného prava, konkrétne akykolvek z tychto ¢inov:

i) umyselné nasmerovanie titokov voéi civilnému
obyvatelstvu ako takému alebo vo¢i jednotlivym
civilistom, ktori sa priamo neztucastnuji na ne-
priatelskych akciach,
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ii) timyselné nasmerovanie titokov proti budovam,
materialu, zdravotnym jednotkam, doprave
a personalu pouzivajucemu rozliSujuce znaky
Zenevskych dohovorov v sulade s medzinarod-
nym pravom,

iii) timyselné nasmerovanie titokov proti personalu,
zariadeniam, materialu, jednotkam alebo vozid-
lam zapojenym do humanitarnej pomoci alebo
mierovych misii v stilade s Chartou Organizacie
Spojenych narodov, kym majua narok na ochra-
nu poskytovanu podla medzinarodného prava
civilistom alebo civilnym objektom v ozbrojenom
konflikte,

iv) imyselné nasmerovanie ttokov proti budovam
urcenym na nabozenskeé, vzdelavacie, umelecké,
vedecké alebo charitativne ucely, historickym
pamiatkam, nemocniciam a miestam, kde sa
zhromazduju chori a zraneni, ak ide o nevojen-
ské ciele,

v) drancovanie mesta alebo miesta, dokonca aj ked
bolo vzaté utokom,

vi) znasilnenie, sexualne otroctvo, nedobrovolna
prostitucia, nutené tehotenstvo, ako st defino-
vané v ¢lanku 7 ods. 2 pism. f), nedobrovolna
sterilizacia alebo akakolvek ina forma sexualne-
ho nasilia tiez tvoriaca zavazné porusenie c¢lan-
ku 3, ktory je spolo¢ny pre Styri Zenevské doho-
vory,

vii) odvod alebo verbovanie deti mladsich ako pat-
nast rokov do ozbrojenych sil alebo skupin a ich
vyuzivanie na aktivhu ucast na nepriatelskych
akciach,

viii) prikazanie premiestnenia civilného obyvatelstva
z dévodov suvisiacich s konfliktom, ak si to
nevyzaduje bezpecénost dotknutych civilistov
alebo naliehavé vojenské dovody,

ix) vierolomné zabitie alebo zranenie bojujuceho
nepriatela,

x) vyhlasenie neudelenia Ziadnej milosti,

xi) podrobenie osoby, ktora je v moci druhej strany
konfliktu, telesnému zmrzaceniu alebo lekar-
skym alebo vedeckym pokusom akéhokolvek
druhu, ktoré nie st odévodnené lekarskym, zub-
nym alebo nemocniénym oSetrenim dotknutej
osoby, ani nie st1 vykonané v jej zaujme, a ktoré
sposobuju smrt takejto osoby alebo os6b alebo
vazne ohrozuju jej alebo ich zdravie,

xii) zniCenie alebo zabratie majetku nepriatela, ak
takéto znicenie alebo zabratie naliehavo nevyza-
duju potreby konfliktu.

f) Odsek 2 pism. e) sa vztahuje na ozbrojené konflikty,
ktoré nemaju medzinarodny charakter, a preto sa
nevztahuje na situacie vnutornych nepokojov a na-
pati, ako st vzbury, izolované a sporadické akty
nasilia alebo iné akty podobnej povahy. Vztahuje
sa na ozbrojené konflikty, ktoré sa deju na tuzemi
statu, ked existuje zdihavy ozbrojeny konflikt me-
dzi vladnymi organmi a organizovanymi ozbrojeny-
mi skupinami alebo medzi takymito skupinami.

3. Ziadne ustanovenie v odseku 2 pism. c) a €) nema

vplyv na zodpovednost vlady udrzat alebo znovu na-
stolif v State zakon a poriadok alebo branit jednotu

a uzemnu celistvost §tatu vsetkymi legitimnymi pro-
striedkami.

Clanok 9
Skutkové podstaty trestnych ¢inov

1. Skutkové podstaty trestnych ¢inov maji pomahat
Sudu pri interpretacii a uplatiiovani ¢lankov 6, 7 a 8.
Musi ich prijat dvojtretinova vaé¢sina ¢lenov Zhromaz-
denia Statov, zmluvnych stran.

2. Doplnenia ku skutkovym podstatam trestnych
¢inov moze navrhnut
a) akykolvek §tat, zmluvna strana,
b) sudcovia konajtci v absolutnej vacsine,
c) prokurator.

Musi ich prijat dvojtretinova vacésina ¢lenov Zhro-
mazdenia Statov, zmluvnych stran.

3. Skutkové podstaty trestnych ¢inov a ich doplnky
musia byt v sulade s tymto Statatom.

Clanok 10

Ziadne ustanovenie v tejto ¢asti sa nebude interpre-
tovat ako ustanovenie, ktoré obmedzuje alebo ovplyv-
nuje uz existujuce alebo vytvarajuce sa pravidla me-
dzinarodného prava na iné ucely nez na ucely tohto
Statutu.

Clanok 11

Jurisdikcia ratione temporis

1. Sad ma jurisdikciu len nad trestnymi ¢inmi spa-
chanymi po tom, ako tento statit nadobudol platnost.

2. Ak sa §tat stane zmluvnou stranou tohto Statitu
po tom, ako nadobudol platnost, Sud moze vykonavat
jurisdikciu nad trestnymi ¢inmi spachanymi po tom,
ako tento statit nadobudol platnost pre tento stat, ak
tento §tat neurobil vyhlasenie podla ¢lanku 12 ods. 3.

Clanok 12
Predpoklady na vykon jurisdikcie

1. Stat, ktory sa stane zmluvnou stranou tohto sta-
tatu, tymto akceptuje jurisdikciu Stidu nad trestnymi
¢inmi uvedenymi v ¢lanku 5.

2.V pripade ¢lanku 13 pism. a) alebo ¢) méze Sud
vykonavat svoju jurisdikciu, ak jeden stat alebo viac
z tychto Statov st zmluvnymi stranami tohto Statatu
alebo akceptovali jurisdikciu Stdu v stlade s odse-
kom 3:

a) Stat, na ktorého tizemi sa stal ¢in, alebo ak trestny
¢in bol spachany na palube plavidla alebo lietadla,
Stat registracie tohto plavidla alebo lietadla,

b) stat, ktorého Statnym prislusnikom je vySetrovana
alebo trestne stihana osoba.

3. Ak sa podla odseku 2 vyzaduje akceptovanie §ta-
tom, ktory nie je zmluvnou stranou tohto Statutu,
moze tento Stat formou vyhlasenia podaného tajomni-
kovi akceptovat vykon jurisdikcie Sudu nad danym
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trestnym ¢inom. Akceptujici Stat spolupracuje so Su-
dom bez zdrzania alebo vynimky v sulade s deviatou
castou.

Clanok 13
Vykon jurisdikcie

Sud moéze vykonavat jurisdikciu nad trestnym ¢i-
nom uvedenym v ¢lanku 5 v sulade s ustanoveniami
tohto Statutu, ak
a) Stat, zmluvna strana, predlozZi prokuratorovi v su-
lade s ¢lankom 14 situaciu, v ktorej sa zda, Ze doslo
k spachaniu jedného trestného ¢inu alebo viace-
rych takych trestnych ¢inov,

b) Bezpecnostna rada konajuca podla kapitoly VII
Charty Organizacie Spojenych narodov predlozi
v sulade s ¢lankom 14 prokuratorovi situaciu,
v ktorej sa zda, ze doslo k spachaniu jedného trest-
ného ¢inu alebo viacerych takych trestnych ¢inov,

c) prokurator inicioval vySetrovanie v suvislosti s ta-
kymto trestnym ¢inom v stilade s élankom 15.

Clanok 14

Predlozenie situacie Statom, zmluvnou stranou

1. Stat, zmluvna strana, moéze predlozit prokurato-
rovi situaciu, ked sa zda, Ze doslo k spachaniu jedného
trestného ¢inu alebo viacerych trestnych ¢inov v juris-
dikcii Stidu, so ziadostou na prokuratora, aby vysetril
situaciu s cielom urcit, ¢i sa zo spachania takych
trestnych ¢inov obzaluje jedna osoba alebo viac kon-
krétnych osob.

2. Ak je to mozné, v predlozenom materiale sa Spe-
cifikuju relevantné okolnosti a priklada sa taka pod-
porna dokumentacia, ktora ma k dispozicii stat pred-
kladajuci situaciu.

Clanok 15

Prokurator

1. Prokurator moéze iniciovat vySetrovanie proprio
motu na zaklade informacii o trestnom ¢ine v rozsahu
jurisdikcie Sudu.

2. Prokurator posudi zavaznost ziskanej informacie.
Na tento ucel moze ziadat od Statov, organov Organi-
zacie Spojenych narodov, medzivladnych alebo mimo-
vladnych organizacii alebo od inych vhodnych spolah-
livych zdrojov dalsie informacie a modze prijimat
pisomné alebo ustne svedecké vypovede v sidle Sudu.

3. Ak prokurator dospeje k zaveru, Ze existuje pri-
merany zaklad na pokracovanie vo vySetrovani, pred-
lozi senatu pripravného konania ziadost o poverenie
vySetrovanim spolu s celym ziskanym podpornym ma-
terialom. Obete mozu v sulade s Pravidlami sudneho
konania a vykonavania dokazov podavat senatu pri-
pravného konania vysvetlenia.

4. Ak senat pripravného konania na zaklade presku-
mania Ziadosti a sprievodného materialu uvazi, Ze
existuje primerany zaklad na pokracovanie vySetrova-
nia, a pripad sa javi ako pripad v jurisdikcii Stidu, vyda
poverenie zacat vySetrovanie, pricom tymto nie su

dotknuté nasledné rozhodnutia Sadu tykajuce sa ju-
risdikcie a pripustnosti pripadu.

5. Zamietnutie ziadosti o vydanie poverenia na vy-
Setrovanie senatom pripravného konania nevylucuje
predloZenie naslednej ziadosti prokuratora vychadza-
jucej z novych skutoc¢nosti alebo dokazov v suvislosti
s tou istou situaciou.

6. Ak po predbeZznom preskimani uvedenom v od-
sekoch 1 a 2 prokurator dospeje k zaveru, Ze poskyt-
nuté informacie netvoria primerany zaklad na vySet-
rovanie, informuje o tom tych, ktori informacie
poskytli. To nebrani prokuratorovi, aby nezvazil dalsie
informacie, ktoré mu predlozia, v stivislosti s tou istou
vecou vo svetle novych skutoénosti alebo dékazov.

Clanok 16

Odlozenie vySetrovania alebo trestného stihania

Podla statutu sa ziadne vySetrovanie alebo stihanie
nemoze zacat alebo sa viom nemoze pokracovat pocas
12 mesiacov po tom, ak o to poziadala Sud Bezpec-
nostna rada uznesenim podla kapitoly VII Charty Or-
ganizacie Spojenych narodov; Bezpecnostna rada mo-
ze obnovit tuto ziadost podla tych istych podmienok.

Clanok 17
Otazky pripustnosti

1. S prihliadnutim na odsek 10 preambuly a c¢la-
nok 1 Sad urci, Ze pripad je nepripustny, ak

a) pripad vySetruje alebo trestne stiha Stat, ktory ma
v pripade jurisdikciu, s vynimkou, ked tento stat
nie je ochotny alebo nie je schopny skuto¢ne vyko-
nat vySetrovanie alebo trestné stihanie,

b) pripad vySetroval §tat, ktory ma v pripade jurisdik-
ciu, a §tat rozhodol nestihat danua osobu s vynim-
kou, ked rozhodnutie je vysledkom neochoty alebo
neschopnosti §tatu skutoc¢ne vykonat trestné stiha-
nie,

c) dana osoba uz bola sudena za konanie, ktoré je
predmetom Zzaloby, a pojednavanie Sudom nie je
podla ¢élanku 20 ods. 3 povolené,

d) pripad nie je dostatotne zavazny na to, aby dalsie
kroky Sudu boli odévodnené.

2.V zaujme toho, aby sa v konkrétnom pripade
urcila neochota, Sud primerane zvazi so zohladnenim
zasad riadneho procesu uznavanych medzinarodnym
pravom, ¢i existuje jedna skutocénost alebo viac z tych-
to skutoc¢nosti:

a) konanie sa uskutoénilo alebo prebieha, alebo sa
rozhodlo na vnutrostatnej arovni s cielom ochranit
danu osobu pred trestnopravnou zodpovednostou
za trestné ¢iny v jurisdikcii Studu uvedenej v ¢lan-
ku 5,

b) doslo k neodévodnenému meSkaniu v konani, ktoré
za danych okolnosti nie je v sulade s timyslom
spravodlivo sudit danu osobu,

c) konanie sa nevykonavalo alebo sa nevykonava ne-
zavisle a nestranne a vykonavalo sa alebo sa vyko-
nava sposobom, ktory za danych okolnosti nie je
v sulade s imyslom spravodlivo sudit dana osobu.
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3.V zaujme toho, aby sa v konkrétnom pripade
urcila neschopnost, Sud zvazi, ¢i v désledku tplného
alebo znacného zrutenia alebo nedostupnosti vlastné-
ho vnutrostatneho stidneho systému §tat nie je schop-
ny ziskat obzalovaného alebo potrebné dékazy a sve-
decké vypovede, alebo je inak neschopny vykonat
konanie.

Clanok 18
Predbezné rozhodnutia tykajuce sa pripustnosti

1. V pripade, ked situacia bola predlozena podla
clanku 13 pism. a) Sudu a prokurator urcil, Ze existuje
primerany zaklad na zacatie vySetrovania, alebo pro-
kurator iniciuje vySetrovanie podla ¢lanku 13 pism. c)
a ¢lanku 15, oznami to vSetkym Statom, zmluvnym
stranam, a tym Statom, ktoré by pri zohladneni do-
stupnych informacii zvy¢ajne vykonavali jurisdikciu
v danych trestnych ¢inoch. Prokurator moze takéto
Staty informovat dévernym sposobom, a ked' si proku-
rator mysli, Ze treba chranit osoby, zabranit zni¢eniu
dokazov alebo zabranit uteku oséb, moze obmedzit
rozsah informacii poskytovanych Statom.

2. Stat moze do jedného mesiaca po prijati takého
oznamenia informovat Sud, Ze vySetruje alebo vyset-
roval svojich Statnych prislusSnikov alebo iné osoby
v ramci jeho jurisdikcie v suvislosti so zlo¢inmi, ktoré
mozu predstavovat trestné ¢iny uvedené v ¢lanku 5
a ktoré suvisia s informaciami uvedenymi v notifikacii
Statu. Na poziadanie tohto §tatu sa prokurator podria-
di vySetrovaniu tychto osdb statom s vynimkou, ked
sa senat pripravného konania na zaklade Zziadosti
prokuratora rozhodne autorizovat vySetrovanie.

3. Prokuratorovo podriadenie sa vySetrovaniu §ta-
tom moze prokurator preskumat Sest mesiacov od
datumu podriadenia sa alebo kedykolvek, ked doslo
k vyznamnej zmene okolnosti vychadzajucej z neocho-
ty alebo neschopnosti skutoéne vykonat vysSetrovanie.

4. Dotknuty Stat alebo prokurator sa mozZe proti
rozhodnutiu senatu pripravného konania odvolat
v stilade s ¢lankom 82 na odvolaci senat. Odvolanie sa
moze pojednavat urychlene.

5. Ked prokurator pozastavil vySetrovanie podla od-
seku 2, moze pozadovat, aby dany Stat pravidelne
informoval prokuratora o pokracovani vySetrovania
a dalsich naslednych trestnych stihaniach. Staty,
zmluvné strany, odpovedajui na takéto ziadosti bez
zbytoénych prietahov.

6. Do vynesenia rozhodnutia senatom pripravného
konania alebo kedykolvek, ked prokurator pozastavi
vySetrovanie podla tohto ¢lanku, moéze prokurator vy-
nimoc¢ne ziadat senat pripravného konania o opravne-
nie vykonat potrebné vysetrujuce kroky na ucely za-
chovania doékazov tam, kde je jedinec¢na prilezitost
ziskat dolezité doékazy alebo kde existuje vyznamné
riziko, Ze takyto dékaz nemusi byt neskor k dispozicii.

7. Stat, ktory namietal proti rozhodnutiu senatu
pripravného konania podla tohto ¢lanku, mozZe namie-
tat proti pripustnosti alebo proti pripadu podla ¢lan-

ku 19 na zaklade dalsich vyznamnych skutocnosti
alebo vyznamnej zmeny okolnosti.

Clanok 19
Namietky proti jurisdikcii Sudu
alebo proti pripustnosti pripadu

1. Sud sa musi presvedcit, Ze ma v kazdom pripade,
ktory mu predlozia, jurisdikciu. Stid moéze z tradnej
moci urcit pripustnost pripadu v sulade s ¢lankom 17.

2. Namietky proti pripustnosti pripadu z doévodov
uvedenych v ¢lanku 17 alebo namietky proti jurisdik-
cii Sudu moéze podat
a) obzalovany alebo osoba, na ktoru bol vydany podla

¢lanku 58 zatykac¢ alebo ktora dostala predvolanie
dostavit sa,

b) stat, ktory ma v pripade jurisdikciu, na zaklade
toho, Ze vySetruje alebo trestne stiha pripad, alebo
vySetroval alebo trestne stihal, alebo

c) Stat, od ktorého sa vyzaduje uznanie jurisdikcie
podla ¢lanku 12.

3. Prokurator méze od Sudu ziadat rozhodnutie
v otazke jurisdikcie alebo pripustnosti. V konani v su-
vislosti s jurisdikciou alebo pripustnostou ti, ktori
postupili situaciu podla ¢élanku 13, ako aj obete mozu
Sudu tiez predlozit vyjadrenia.

4. Kazda osoba alebo §tat uvedeny v odseku 2 méze
len raz namietat proti pripustnosti pripadu alebo ju-
risdikcii Sudu. Namietka sa musi uskutoc¢nit pred
stidnym konanim alebo pri jeho zacati. Vo vynimoc-
nych pripadoch méze Sud udelit povolenie na predlo-
zenie namietky viac ako raz alebo neskor ako pri zacati
stidneho konania. Namietky proti pripustnosti na za-
¢iatku stidneho konania alebo neskér s povolenim
Sudu mo6zu vychadzat len z ¢lanku 17 ods. 1 pism. c).

5. Stat uvedeny v odseku 2 pism. b) a c) podava
namietku pri prvej prilezitosti.

6. Pred potvrdenim obvineni sa namietky proti pri-
pustnosti pripadu alebo namietky proti jurisdikcii Su-
du postupia senatu pripravného konania. Po potvrdeni
obvineni sa postupia senatu prvej inStancie. Voéi roz-
hodnutiam v suvislosti s jurisdikciou alebo pripust-
nostou sa mozno odvolat v sulade s ¢lankom 82 na
odvolaci senat.

7. Ak namietku poda 5stat uvedeny v odseku 2
pism. b) alebo c), prokurator pozastavi vySetrovanie
dovtedy, kym Sud nerozhodne v sulade s ¢lankom 17.

8. Do vynesenia rozhodnutia Stdom prokurator mo-
ze pozadovat poverenie od Sudu, aby

a) vykonaval tie potrebné vySetrovacie kroky, ktoré su
uvedené v ¢lanku 18 ods. 6,

b) prijal vypoved alebo svedectvo svedka alebo dokon-
¢il zbieranie a preskimanie dokazov, ktoré sa zacali
pred uskutoénenim namietky, a

c) v spolupraci s relevantnymi §tatmi zabranil uateku
0s6b, na ktoré uz prokurator ziadal vydanie zaty-
kaca podla ¢lanku 58.

9. Podanie namietky neovplyviuje platnost akého-
kolvek ukonu vykonaného prokuratorom alebo akého-
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kolvek prikazu alebo zatykac¢a vydaného Sudom pred
podanim namietky.

10. Ak Sud rozhodol, zZe pripad je podla ¢lanku 17
nepripustny, moze prokurator podat ziadost o presku-
manie rozhodnutia, ked sa uplne presveddil, ze sa
objavili nové skutocnosti, ktoré tplne popieraju za-
klad, pre ktory sa predtym pripad povazoval podla
clanku 17 za nepripustny.

11. Ak prokurator s prihliadnutim na veci uvedené
v ¢lanku 17 odlozi vySetrovanie, méze ziadat, aby re-
levantny stat dal prokuratorovi k dispozicii informacie
o konani. Na poziadanie daného §tatu su takéto infor-
macie doverné. Ak sa prokurator potom rozhodne po-
kracovat vo vySetrovani, informuje stat, v suvislosti
s ktorym doslo k odloZeniu konania.

Clanok 20
Zasada ,Ne bis in idem*“

1. S vynimkou ustanoveni v tomto Statute Ziadna
osoba nebude postavena pred Sud za spravanie, ktoré
tvorilo zaklad trestnych ¢inov, za ktoré ju Suad odsudil
alebo od ktorych ju oslobodil.

2. Ziadna osoba nebude postavena pred iny sud za
trestny ¢éin uvedeny v ¢lanku 5, za ktory ju uz Sud
odsudil alebo ju Sud oslobodil.

3. Ziadnu osobu, ktoru sudil iny std za spravanie
tiez zakazané v ¢lankoch 6, 7 alebo 8, nebude za to isté
spravanie sudit Sud s vynimkou, ked konanie na inom
sude
a) bolo s cielom ochranit dant osobu pred trestno-
pravnou zodpovednostou za trestné ¢iny v jurisdik-
cii Sadu, alebo

b) inak nebolo vykonané nezavisle a nestranne v su-
lade s normami riadneho procesu uznavanymi me-
dzinarodnym pravom a konalo sa spoésobom, ktory
za danych okolnosti nie je v sulade s tmyslom
spravodlivo sudit danu osobu.

Clanok 21

Uplatnitelné pravo

1. Sad uplatiuje

a) na prvom mieste tento Statut, Skutkové podstaty
trestnych ¢inov a jeho Pravidla stiidneho konania
a vykonavania dokazov,

b) na druhom mieste, kde je to primerané, uplatnitel-
né zmluvy a zasady a pravidla medzinarodného
prava vratane zauzivanych zasad medzinarodného
prava ozbrojenych konfliktov,

c) ak tak nie je, vSeobecné zasady prava odvodené
Sudom z vnutrostatnych zakonov svetovych prav-
nych systémov vratane vnutrostatnych zakonov
Statu, ktory by zvyéajne vykonaval jurisdikciu v da-
nom trestnom ¢ine podla primeranosti za predpo-
kladu, Ze tieto zasady sa nepriec¢ia tomuto Statatu
a medzinarodnému pravu a medzinarodne uznava-
nym normam a Standardom.

2. Sud moze uplatnovat zasady a pravidla prava
podla ich interpretacie v jeho predchadzajucich roz-
hodnutiach.

3. Uplatnovanie a vyklad prava podla tohto ¢lanku
musia byt v sulade s medzinarodne uznavanymi lud-
skymi pravami a bez akychkolvek nepriaznivych roz-
dielov vyplyvajucich z takych dévodov, ako je pohlavie,
ako je definované v ¢lanku 7 ods. 3, vek, rasa, farba,
jazyk, nabozenstvo alebo viera, politicky alebo iny
nazor, etnicky alebo spolocensky povod, bohatstvo,
rod alebo iné postavenie.

TRETIA CAST
VSEOBECNE ZASADY TRESTNEHO PRAVA

Clanok 22

Zasada ,Nullum crimen sine lege*

1. Osoba nie je podla tohto Statitu trestnopravne
zodpovedna, ak dané spravanie nepredstavuje v case
spachania trestny ¢in v jurisdikcii Sudu.

2. Definicia trestného ¢inu je presne urcéena a neroz-
Siruje sa na zaklade analogie. V pripade nejasnosti sa
definicia interpretuje v prospech vySetrovanej, trestne
stihanej alebo odsudenej osoby.

3. Tento ¢lanok nema vplyv na charakterizovanie
akéhokolvek spravania ako trestného spravania podla
medzinarodného prava nezavisle od tohto Statutu.

Clanok 23

Zasada ,Nulla poena sine lege*

Osoba uznana Sudom za vinnu sa mo6ze potrestat
len v sulade s tymto Statatom.

Clanok 24

Zakaz retroaktivity ratione personae

1. Ziadna osoba nie je podla tohto §tatutu trestno-
pravne zodpovedna za svoje spravanie pred nadobud-
nutim platnosti tohto Statatu.

2.V pripade zmeny v prave uplatnitelnom na dany
pripad pred pravoplatnym rozsudkom sa pouZzZije pra-
vo, ktoré je pre vySetrovanu, trestne stihanu alebo
odsudentu osobu vyhodnejsie.

Clanok 25

Individualna trestnopravna zodpovednost

1. Podrla tohto statatu ma Sud jurisdikciu nad fyzic-
kymi osobami.

2. Osoba, ktora spacha trestny ¢in v jurisdikcii St-
du, je individualne zodpovedna a podlieha potrestaniu
v sulade s tymto Stattitom.

3. Vsulade s tymto Statitom je osoba trestnopravne
zodpovedna a podlieha potrestaniu za trestny ¢in v ju-
risdikcii Stidu, ak tato osoba
a) spacha trestny ¢in ¢i uz ako jednotlivec, spolu
s inymi osobami alebo prostrednictvom inej osoby
bez ohladu na to, ¢i tato ina osoba je trestnopravne
zodpovedna,

b) prikaze, dojedna alebo vyvola spachanie takého
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trestného ¢inu, ktory v skutocnosti nastane alebo
sa on pokusi,

c) s cielom ulahcit spachanie takého trestného ¢inu
pomaha, podporuje alebo inak pomaha pri jeho
spachani alebo pri pokuse o jeho spachanie vratane
poskytnutia prostriedkov na jeho spachanie,

d) inym spésobom pomaha pri spachani alebo pri po-
kuse o spachanie takého trestného ¢inu skupinou
0s0b konajucich so spoloénym cielom. Takéto na-
pomahanie musi byt iimyselné a musi

i) sa diat s cielom podporovat trestnu ¢innost
alebo trestny zamer skupiny tam, kde takato
¢innost alebo zamer znamena spachanie trest-
ného ¢inu v ramci jurisdikcie Stidu, alebo

ii) sa diat so znalostou umyslu skupiny spachat
tento trestny c¢in,

e) vsuvislosti s trestnym ¢inom genocidy priamo a ve-
rejne navadza druhych spachat genocidu,

f) pokusa sa spachat takyto trestny ¢in konanim,
ktorym sa zacina jeho realizacia, prostrednictvom
podstatného kroku, ale trestny ¢in nenastane
vzhladom na okolnosti nezavislé od umyslov osoby.
Ale osoba, ktora sa vzda usilia spachat trestny ¢in
alebo inak zabrani dokonaniu tohto trestného ¢inu,
nepodlieha potrestaniu podla tohto §tatutu za po-
kus spachat tento trestny ¢in, ak sa tato osoba
uplne a dobrovolne vzdala trestného zameru.

4. Ziadne ustanovenie tohto statitu tykajtce sa in-
dividualnej trestnopravnej zodpovednosti nema vplyv
na zodpovednost statov podla medzinarodného prava.

Clanok 26

Vylucéenie jurisdikcie nad osobami
mladsimi ako 18 rokov

Sud nema jurisdikciu nad Ziadnou osobou, ktora
bola mladsSia ako 18 rokov v ¢ase idajného spachania
trestného ¢inu.

Clanok 27

Irelevantnost uradného postavenia

1. Tento §tatut sa rovnako vztahuje na vsetky osoby
bez rozdielu na zaklade uradného postavenia. Najma
uradné postavenie hlavy Statu alebo predsedu vlady,
¢lena vlady alebo parlamentu, voleného zastupcu ale-
bo vladneho predstavitela v ziadnom pripade nezbavu-
je osobu trestnopravnej zodpovednosti podla tohto
Statutu ani netvori ako taky, vo svojej podstate alebo
zo svojej podstaty, dévod na zniZenie trestu.

2. Imunity alebo osobitné procesné pravidla, ktoré
sa mozu pripajat k aradnému postaveniu osoby podla
vnutrostatneho alebo medzinarodného prava, nebra-
nia Sudu vykonavat svoju jurisdikciu nad takouto
osobou.

Clanok 28
Zodpovednost velitelov a inych nadriadenych
Okrem inych dovodov trestnopravnej zodpovednosti

podla tohto Statutu pre trestné ¢iny v jurisdikcii Sudu:
a) Vojensky velitel alebo osoba efektivne konajuca ako

vojensky velitel je trestnopravne zodpovedna za
trestné Ciny v jurisdikcii Sidu spachané silami pod
ich efektivnym velenim a riadenim alebo pod ich
efektivnou autoritou a riadenim, podla toho, o aky
pripad ide, v désledku ich zlyhania nalezito riadit
takéto sily, kde
i) tento vojensky velitel alebo osoba vedeli alebo na
zaklade okolnosti v tom ¢ase mali vediet, Ze sily
pachali alebo sa chystali spachat takéto trestné
Ciny, a
ii) tento vojensky velitel alebo osoba neuskutoc¢nili
vSetky potrebné a primerané opatrenia v ramci
svojej pravomoci na zabranenie alebo potlacenie
ich spachania alebo nepredlozili vec kompetent-
nym organom na vysetrenie a trestné stihanie.
b) V suvislosti so vztahmi nadriadenosti a podriade-
nosti, ktoré nie st opisané v pismene a), nadriadeny
je trestnopravne zodpovedny za trestné ¢iny v juris-
dikcii Sudu, ktoré spachali podriadeni pod jeho
efektivnou autoritou a riadenim ako vysledok jeho
neschopnosti nalezito riadit takych podriadenych,
kde
i) nadriadeny vedel alebo vedome prehliadal infor-
macie, ktoré jasne naznacovali, Ze podriadeni
spachali alebo sa chystali spachat takéto trestné
Ciny,
ii) trestné ¢iny sa tykali aktivit, ktoré boli v ramci
efektivnej zodpovednosti a riadenia nadriadené-
ho, a
iii) nadriadeny neuskutoénil vSetky potrebné a pri-
merané opatrenia v ramci svojej pravomoci na
zabranenie alebo potlacenie ich spachania alebo
nepredlozil vec kompetentnym organom na vy-
Setrenie a trestné stihanie.

Clanok 29
Neuplatnitelnost premlcacej lehoty

Na trestné ¢iny v jurisdikcii Stidu sa nevztahuje
Ziadna premlcacia lehota.

Clanok 30
Subjektivny prvok

1. Ak nie je ustanovené inak, osoba je trestnopravne
zodpovedna a podlieha potrestaniu za trestny ¢in v ju-
risdikcii Sudu, iba ak sa objektivne znaky spachali
umyselne a vedome.

2. Na ucely tohto ¢lanku ma osoba umysel, ak
a) v suvislosti s konanim sa tato osoba mieni zapojit
do konania,
b) v suvislosti s uréitym nasledkom tato osoba mieni
sposobit tento nasledok alebo si uvedomuje, Ze
nasledok nastane pri beznom priebehu veci.

3. Na ucely tohto ¢lanku ,vedome* znamena uvedo-
movanie si toho, Ze existuje urcita okolnost alebo Ze
urcity nasledok nastane pri beZnom priebehu veci.
+Znalost" a ,vedome" sa interpretuju zhodne.
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Clanok 31

Doévody na vylucenie trestnej zodpovednosti

1. Okrem dalsich dévodov na vylucenie trestnej zod-
povednosti ustanovenej v tomto Statiite osoba nie je
trestne zodpovedna, ak v ¢ase konania
a) osoba trpela duSevnou chorobou alebo defektom,

ktory ni¢i schopnost tejto osoby uvedomovat si

nezakonnost alebo povahu svojho konania alebo
schopnost kontrolovat svoje konanie, aby bolo

v stulade s poziadavkami zakona,

b) osoba je v stave intoxikacie, ktory ni¢i schopnost
tejto osoby uvedomovat si nezakonnost alebo pova-
hu svojho konania alebo schopnost kontrolovat
svoje konanie, aby bolo v sulade s poziadavkami
zakona, ak sa osoba neintoxikovala dobrovolne za
takych okolnosti, Ze vedela o riziku alebo si ho
nevSimala, Ze v dosledku intoxikacie sa moze zapo-
jit do konania, ktoré predstavuje trestny ¢in v ju-
risdikcii Sudu,

¢) osoba kona primerane na svoju ochranu alebo na

ochranu inej osoby, alebo v pripade vojnovych zlo-

¢inov na ochranu majetku, ktory je podstatny pre
prezitie osoby alebo inej osoby, alebo majetku, kto-
ry je podstatny pre splnenie vojenského poslania
pred hroziacim a nezakonnym pouzitim sily, sposo-
bom tmernym stupnu ohrozenia tejto osoby alebo
inej osoby, alebo chraneného majetku. Skutoé¢nost,

Ze osoba bola zapojena do defenzivnej operacie

vykonanej silou, nevytvara sama osebe dévod na

vylii€enie trestnej zodpovednosti podla tohto odse-
ku,

konanie, ktoré tdajne je trestnym c¢inom v ramci

jurisdikcie Stdu, bolo sposobené tlakom vyplyva-

jucim z hrozby bezprostrednej smrti alebo trvania
alebo bezprostredne hroziaceho telesného ubliZe-
nia tejto osobe alebo inej osobe a Ze osoba konala
nevyhnutne a rozumne na to, aby zabranila tejto
hrozbe, za predpokladu, Ze tato osoba nema

v timysle sposobit vacsie ublizenie ako to, ktorému

sa snazi zabranit. Takato hrozbu mozu

i) urobit iné osoby alebo

ii) vyvolat iné okolnosti mimo kontroly tejto osoby.

d

=

2. Sud uréi uplatnitelnost dévodov na vylucenie
trestnej zodpovednosti ustanovenej v tomto Statute
pre pripad, na ktorom pracuje.

3. Pri sudnom pojednavani méze Sud zvazit iné doé-
vody na vylacenie trestnej zodpovednosti, ako su dé-
vody uvedené v odseku 1, kde su takéto dovody odvo-
dené od uplatnitelného prava, ako je ustanovené
v clanku 21. Postupy suvisiace so zvazovanim takého
dévodu musia byt ustanovené v Pravidlach stiidneho
konania a vykonavania dékazov.

Clanok 32
Skutkovy omyl alebo pravny omyl
1. Skutkovy omyl je dé6vodom na vylacenie trestnej

zodpovednosti, iba ak neguje subjektivny prvok poza-
dovany pre trestny c¢in.

2. Pravny omyl v tom, ¢i je konkrétny typ konania

trestnym ¢inom v jurisdikcii Stadu, nie je dovodom na
vylucenie trestnej zodpovednosti. Pravny omyl vSak
moze byt dévodom na vylucenie trestnej zodpovednos-
ti, ak neguje subjektivny prvok pozadovany na takyto
trestny ¢in alebo ako je to ustanovené v ¢lanku 33.

Clanok 33

Prikazy nadriadeného a nariadenie zakona

1. Skuto¢nost, Ze trestny ¢in v jurisdikcii Sudu spa-
chala osoba v sulade s prikazom vlady alebo vojenské-
ho alebo civilného nadriadeného, nezbavuje tato oso-
bu trestnej zodpovednosti, s vynimkou, ked
a) osoba podliehala zakonnej povinnosti plnit prikazy

vlady alebo daného nadriadeného,

b) osoba nevedela, Ze tento prikaz je nezakonny, a
¢) prikaz nebol zjavne nezakonny.

2. Na ucely tohto ¢lanku su prikazy pachat genocidu
alebo zloc¢iny proti ludskosti zjavne nezakonné.

STVRTA CAST
ZLOZENIE A SPRAVA SUDU

Clanok 34
Organy Sudu

Sud sa sklada z tychto organov:
a) predsednictvo,
b) odbor pre odvolacie konanie, odbor pre sudne ko-
nanie a odbor pre pripravné konanie,
c) urad prokuratora,
d) sekretariat.

Clanok 35
Vykon sudcovskej sluzby

1. VSetci sudcovia sa volia za ¢lenov Sudu na plny
uvazok a su k dispozicii vykonavat sluzbu na tomto
zaklade od zaciatku svojho funkéného obdobia.

2. Sudcovia, ktori tvoria predsednictvo, vykonavajua
funkcie na plny uvazok, len ¢o boli zvoleni.

3. Predsednictvo moéze na zaklade pracovnej vytaze-
nosti Sudu a po konzultaciach s ¢lenmi ob¢as rozhod-
nut, do akej miery sa bude od zostavajucich sudcov
ziadat, aby mali sluzobny pomer na plny uvazok.
Akékolvek takéto dojednanie sa nedotyka ustanovenia
¢lanku 40.

4. Finanéné dojednania sudcov, od ktorych sa nepo-
zaduje sluzobny pomer na plny uvazok, sa robia v su-
lade s clankom 49.

Clanok 36

Kvalifikacia, menovanie a volby sudcov

1. Podla ustanoveni odseku 2 ma Sud 18 sudcov.

2.

a) Predsednictvo konajuc v mene Sudu mézZe navrh-
nut zvySenie poctu sudcov uvedeného v odseku 1
s uvedenim dovodov, preco to povazuje za potrebné
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a vhodné. Tajomnik okamzite rozosle akykolvek
takyto navrh vSetkym Statom, zmluvnym stranam.
b) Takyto navrh sa potom zvazi na zasadnuti Zhro-
mazdenia Statov, zmluvnych stran, ktoré sa zvola
podla ¢lanku 112. Navrh sa povazuje za prijaty, ak
ho na zasadnuti schvalia hlasovanim dve tretiny
¢lenov Zhromazdenia Statov, zmluvnych stran,
a nadobudne platnost v ¢ase, o ktorom rozhodne

Zhromazdenie Statov, zmluvnych stran.

c)

i) Ked sa uz navrh na zvySenie poctu sudcov prijal
podla pismena b), na nasledujucom zasadnuti Zhro-
mazdenia Statov, zmluvnych stran, sa uskutoéni
volba dodato¢énych sudcov podla odsekov 3 az 8
a clanku 37 ods. 2.

ii) Ked sa uz navrh na zvySenie poctu sudcov prijal
a nadobudol t¢innost podla pismen b), c) a i), pred-
sednictvo ma aj nadalej moznost kedykolvek potom,
ak to zdovodnuje pracovné zatazenie Sudu, navrh-
nut znizenie poctu sudcov s tym, Ze pocet sudcov sa
neznizi pod stav uvedeny v odseku 1. Navrh sa
spracuva v sulade s postupom ustanovenym v pis-
menach a) a b). V pripade, Ze sa navrh prijme, pocet
sudcov sa postupne zniZuje tak, ako sa koncia
funkéné obdobia sluziacich sudcov, az kym sa ne-
dosiahne potrebny pocet.

3.

a) Sudcovia sa vyberaju spomedzi os6b s vysoko mo-
ralnym charakterom, ktoré st nestranné a bezu-
honné a ktoré maju kvalifikaciu, ktora sa vyzaduje
v ich Statoch na menovanie do najvysSich sudcov-
skych funkeii.

b) Kazdy kandidat na zvolenie do Sudu

i) musi preukazat sposobilost v trestnom prave
a procese a potrebné relevantné skusenosti ¢i uz
ako sudca, prokurator, advokat alebo v inej po-
dobnej funkcii v trestnom konani, alebo

ii) musi preukazat sposobilost v relevantnych ob-
lastiach medzinarodného prava, ako je medzina-
rodné humanitarne pravo a pravo ludskych prav
a rozsiahle skiisenosti v profesionalnej pravnic-
kej praci, ktora je relevantna pre justiénua pracu
Sudu.

c) Kazdy kandidat na zvolenie do Sudu musi mat
vynikajuce znalosti aspon z jedného pracovného
jazyka Sudu a plynulo nim hovorit.

4.

a) Kandidatov na volby do Sudu moéze nominovat
akykolvek §&tat, zmluvna strana, tohto Statutu
a predkladaju sa takto:

i) postupom ustanovenym na nominovanie kandi-
datov na vymenovanie do najvyssich sudcov-
skych funkcii daného §tatu, alebo

ii) postupom ustanovenym na nominovanie kandi-
datov Medzinarodného sudneho dvora v Statate
toho Sudu.

K nominaciam sa musi prilozit vyhlasenie v potreb-
nom rozsahu, v ktorom sa Specifikuje, ako kandidat
splna poziadavky odseku 3.

b) Kazdy stat, zmluvna strana, méze navrhnut jedné-
ho kandidata do kazdych volieb, ktory nemusi byt
nevyhnutne Statnym prisluSnikom daného Statu,

zmluvnej strany, ale v kazdom pripade musi byt
Statnym prisluSnikom Statu, zmluvnej strany.

c) Zhromazdenie Statov, zmluvnych stran, sa moze
rozhodnut, ak je to primerané, Ze vytvori Poradny
vybor pre nominaciu. V takom pripade uréi zloZenie
a mandat vyboru Zhromazdenie §tatov, zmluvnych
stran.

5. Na ui€ely volieb budu dva zoznamy kandidatov:

- zoznam A s uvedenim mien kandidatov s kvalifikac-
nymi poziadavkami uvedenymi v odseku 3 pism. b)
bode i) a

- zoznam B s uvedenim mien kandidatov s kvalifikac-
nymi poziadavkami uvedenymi v odseku 3 pism. b)
bode ii).

Kandidat s dostatoénou kvalifikaciou pre obidva
zoznamy si moze vybrat, na ktorom z nich chce byt
uvedeny. Pri prvych volbach do Stidu sa zo zoznamu
A zvoli najmenej devat sudcov a zo zoznamu B najme-
nej pat sudcov. Nasledné volby sa zorganizuju tak, aby
sa na Sude zachoval ekvivalentny podiel sudcov spl-
najucich kvalifikaéné poziadavky na oboch zozna-
moch.

6.

a) Sudcovia sa volia tajnym hlasovanim na zasadnuti
Zhromazdenia Statov, zmluvnych stran, zvolaného
na tento ucel podla ¢lanku 112. Podla odseku 7 su
do Sudu zvoleni ti 18 kandidati, ktori ziskali najvys-
§1 pocet hlasov a dvojtretinova vaésinu Statov,
zmluvnych stran, pritomnych na hlasovani a hla-
sujucich.

b) V pripade, Ze sa nezvoli dostatoény pocet sudcov pri
prvom hlasovani, uskutoénuju sa v sulade s po-
stupmi stanovenymi v pismene a) dalsie volby do-
vtedy, kym sa neobsadia zostavajuce miesta.

7. Ziadni dvaja sudcovia nemoézu byt statnymi pri-
sluSnikmi toho istého Statu. Osoba, ktora by sa na
ucely clenstva v Sude mohla povazovat za Statneho
prislusnika viacerych Statov, povazuje sa za Statneho
prislusnika toho statu, v ktorom tato osoba zvyc¢ajne
vykonava ob¢ianske a politické prava.

8.
a) Staty, zmluvné strany, pri vybere sudcov zohladnia
v ramci ¢lenstva v Sude potrebu
i) reprezentovania zasadnych svetovych pravnych
systémov,
ii) spravodlivého geografického zastupenia,
iii) spravodlivého zastupenia sudkyn a sudcov.

b) Staty, zmluvné strany, tieZ zohladnia potrebu zahr-
nut sudcov s pravnou odbornostou v konkrétnych
otazkach vratane, ale nielen, nasilia vo¢i Zenam
alebo detom.

9.

a) Sudcovia maju podla pismena b) devatro¢né funkc-
né obdobie a podla pismena c) a ¢lanku 37 ods. 2
nemozu byt opakovane voleni.

b) Pri prvych volbach sa losovanim vyberie jedna tre-
tina zvolenych sudcov, ktori budii mat trojro¢né
funkéné obdobie, losovanim sa vyberie dalsia treti-
na zvolenych sudcov, ktora bude mat Sestrocné
funkéné obdobie a zvySok bude mat devatrocné
funkéné obdobie.
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¢) Sudca, ktorého vybrali podla pismena b) na trojro¢-
né funkéné obdobie, moze byt znovu zvoleny na
plné funkéné obdobie.

10. Bez ohladu na odsek 9 sudca priradeny v sulade
s clankom 39 k senatu prvej inStancie a odvolaciemu
senatu pokracuje vo vykone svojej funkcie, aby dokon-
¢il sidne konanie alebo odvolacie konanie, ktorého
pojednavanie sa uz pred tymto senatom zacalo.

Clanok 37

Uvolnené sudcovské miesta

1. V pripade uvolneného miesta sa uskutoc¢nia volby
v stullade s ¢lankom 36, aby sa zaplnilo volné miesto.

2. Sudca, ktorého zvolili na uvolnené miesto, odsluzi
zvySok obdobia predchodcu, a ak toto obdobie trva tri
roky alebo kratsSie, moze byt znovu voleny podla ¢lan-
ku 36 na plné funkéné obdobie.

Clanok 38

Predsednictvo

1. Predseda a prvy a druhy podpredseda sa volia
absolutnou vacsinou sudcov. Kazdy z nich sluzi troj-
rocné obdobie alebo do konca svojho sudcovského
obdobia podla toho, ktoré sa konc¢i skor. Mozno ich
volit eSte raz.

2. Prvy podpredseda kona namiesto predsedu v pri-
pade, Ze predseda nie je k dispozicii alebo ho diskva-
lifikovali. Druhy podpredseda kona namiesto predse-
du v pripade, ked ani predseda ani prvy podpredseda
nie su k dispozicii alebo ich diskvalifikovali.

3. Predseda spolu s prvym a druhym podpredsedom
tvoria predsednictvo, ktoré zodpoveda za
a) riadne spravovanie Stdu s vynimkou uradu proku-
ratora a
b) dalsie funkcie, ktoré mu boli udelené v sulade
s tymto Statutom.

4. Pri plneni svojich povinnosti podla odseku 3
pism. a) predsednictvo spolupracuje s prokuratorom
a snazi sa o sucinnost s nim vo vsetkych veciach
spoloéného zaujmu.

Clanok 39
Senaty

1. Len ¢o to po volbach sudcov bude mozné, Sud sa
organizacne usporiada do odborov uvedenych v ¢lan-
ku 34 pism. b). Odbor pre odvolacie veci sa sklada
z predsedu a Styroch sudcov, odbor pre stidne konanie
ma najmenej Sest sudcov a odbor pre pripravné kona-
nie ma najmenej Sest sudcov. Pridelenie sudcov na
odbory vychadza z povahy funkcie, ktora kazdy odbor
vykonava, a z kvalifikacie a skusenosti sudcov zvole-
nych do Sadu takym sposobom, Ze kazdy odbor obsa-
huje spravnu kombinaciu odbornosti v trestnom prave
a trestnom procese a v medzinarodnom prave. Odbor
pre stiidne konanie a odbor pre pripravné konanie sa
skladaja hlavne zo sudcov s odbornostou v trestnych
procesoch.

2.
a) Justiéné funkcie Sudu vykonavaju v kazdom odbo-
re senaty,
b)
i) odvolaci senat je zloZeny zo vSetkych sudcov z odbo-
ru pre odvolacie veci,

ii) funkcie senatu prvej inStancie vykonavaju traja
sudcovia z odboru pre stidne konanie,

iii) funkcie senatu pripravného konania vykonavaju
v stulade s tymto Statatom a Pravidlami sadneho
konania a vykonavania dokazov bud traja sudcovia
z odboru pripravného konania, alebo samosudca
z tohto odboru.

c¢) Ni¢ v tomto odseku nebrani suc¢asnému konstituo-
vaniu viacerych senatov prvej in§tancie alebo sena-
tov pripravného konania, ked si to vyzaduje efek-
tivne riadenie pracovnych uloh Sudu.

3.

a) Sudcovia priradeni na odbor pre sudne konanie
a odbor pripravného konania slizia v tychto odbo-
roch trojro¢né obdobie a potom aZ do dokoncenia
akéhokolvek pripadu, ktorého pojednavanie sa uz
na danom odbore zacalo,

b) sudcovia priradeni na odbor pre odvolacie veci sla-
Zia na tomto odbore celé funkéné obdobie.

4. Sudcovia priradeni na odbor pre odvolacie veci
sliizia len na tomto odbore. Ni¢ v tomto ¢lanku vSak
nevylucuje docasné priclenenie sudcov z odboru pre
sudne konanie na odbor pripravného konania alebo
naopak, ak predsednictvo usudi, ze efektivne riadenie
pracovnych uloh Sudu si to vyZzaduje, za predpokladu,
Ze za ziadnych okolnosti sudca, ktory sa zucastnioval
na pripravnom konani pripadu, nemoéze byt ¢lenom
senatu prvej instancie, ktory tento pripad vypocuva.

Clanok 40

Nezavislost sudcov

1. Sudcovia st vo vykone svojich funkcii nezavisli.

2. Sudcovia sa nesmu zapajat do ¢innosti, ktoré by
mohli zasahovat do ich sudcovskych funkcii alebo
ovplyvnit doveru v ich nezavislost.

3. Sudcovia, od ktorych sa ziada sluZzobny pomer na
plny tvazok v sidle Stdu, sa nesmu zapojit do Ziadne-
ho iného povolania profesionalneho charakteru.

4. O akejkolvek otazke tykajuicej sa uplatiiovania
odsekov 2 a 3 rozhoduje absolutna vac¢sina sudcov.
V pripadoch, kde sa takato otazka tyka jednotlivého
sudcu, tento sudca sa na rozhodovani neztiéastnuje.

Clanok 41

Ospravedlnenie a vylacenie sudcov

1. Predsednictvo méze na ziadost sudcu ospravedl-
nit tohto sudcu z vykonu funkcie podla tohto Statutu
v stulade s Pravidlami stidneho konania a vykonavania
dokazov.

2.
a) Sudca sa nezucastnuje na zZiadnom pripade, v kto-
rom by sa mohla z akéhokolvek dévodu dostatocéne
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spochybnit jeho nestrannost. Sudcu vyluacdia z pri-
padu v sulade s tymto odsekom, ak okrem iného
tento sudca v tomto pripade, do ktorého bola vySet-
rovana alebo trestne stihana osoba zapojena, ako-
kolvek vystupoval pred Sudom alebo v suvisiacom
trestnom pripade na vnutrostatnej trovni. Sudcu
tiez vylucia z takych inych dovodov, ktoré mézu byt
ustanovené v Pravidlach stidneho konania a vyko-
navania dokazov.

b) Prokurator alebo vySetrovana alebo trestne stihana
osoba mo6zu ziadat vylucenie sudcu podla tohto
odseku.

c¢) O akejkolvek otazke tykajucej sa vylucenia sudcu
rozhoduje absolutna vaésina sudcov. Namietany
sudca ma pravo predlozit svoje pripomienky k veci,
ale nezucastnuje sa na jej rozhodovani.

Clanok 42

Urad prokuratora

1. Urad prokuratora kona samostatne ako nezavisly
organ Sudu. Zodpoveda za prijimanie postupenych
veci a akejkolvek predlozenej informacie o trestnych
¢inoch v ramci jurisdikcie Stidu na ich preskumanie
a za vykonavanie vySetrovani a trestnych stihani pred
Sudom. Prislu§nik aradu nevyhladava pokyny od ziad-
neho vonkajsieho zdroja alebo nekona podla takychto
pokynov.

2. Urad vedie prokurator. Prokurator ma plnu pra-
vomoc v otazkach riadenia a spravovania uradu vrata-
ne personalu, zariadenia alebo jeho dalSich zdrojov.
Prokuratorovi pomaha jeden zastupca alebo viaceri
zastupcovia prokuratora, ktori maja pravo vykonavat
akykolvek ukon prokuratora vyzadovany podla tohto
Statutu. Prokurator a zastupcovia prokuratora musia
byt réznej Statnej prislusnosti. Maju sluzobny pomer
na plny uvazok.

3. Prokurator a zastupcovia prokuratora musia byt
osoby s vysoko moralnym charakterom, vysokou spo-
sobilostou a rozsiahlou praktickou skiisenostou v sti-
hani alebo pojednavani trestnopravnych pripadov.
Musia mat vynikajuce znalosti aspon jedného pracov-
ného jazyka Sudu a musia nim plynulo hovorit.

4. Prokurator sa voli v tajnych volbach absolutnou
vacésinou ¢lenov Zhromazdenia Statov, zmluvnych
stran. Zastupcovia prokuratora sa volia tym istym
sposobom zo zoznamu kandidatov predlozeného pro-
kuratorom. Prokurator nominuje troch kandidatov na
kazdé miesto zastupcu prokuratora, ktoré sa ma ob-
sadit. Ak sa v ¢ase ich volby nedohodne kratsie funk¢é-
né obdobie, prokurator a zastupcovia prokuratora su
vo funkcii na devatroéné funkéné obdobie a nemdzu
byt znovu zvoleni.

5. Ani prokurator ani zastupcovia prokuratora sa
nemo6zu zucastnovat na akejkolvek ¢innosti, ktora by
mohla zasahovat do vykonu ich prokuratorskych
funkcii alebo by mohla ovplyvnit doveru v ich nezavis-
lost. Nesmu sa zapajat do ziadneho iného povolania
profesionalneho charakteru.

6. Predsednictvo moze ospravedlnit prokuratora

alebo zastupcu prokuratora na jeho ziadost z konania
v konkrétnom pripade.

7. Ani prokurator ani zastupca prokuratora sa ne-
zucéastiuju na ziadnej veci, v ktorej by sa z akéhokol-
vek dovodu mohla dostatoéne spochybnit ich nestran-
nost. Vylacia sa z pripadu v sulade s tymto odsekom,
ak okrem iného predtym v tomto pripade, do ktorého
bola vySetrovana alebo trestne stihana osoba zapoje-
na, akokolvek vystupovali pred Sudom alebo v suvi-
siacom trestnom pripade na vnutroStatnej arovni.

8. O akejkolvek otazke tykajucej sa vylucenia pro-
kuratora alebo zastupcu prokuratora rozhoduje odvo-
laci senat.

a) VySetrovana alebo trestne stihana osoba moze ke-
dykolvek ziadat vylucenie prokuratora alebo za-
stupcu prokuratora na zaklade dévodov uvedenych
v tomto ¢lanku.

b) Prokurator alebo zastupca prokuratora, podla to-
ho, o aky pripad ide, ma pravo predniest svoje
pripomienky k veci.

9. Prokurator menuje poradcov s pravnou odbor-
nostou v konkrétnych veciach najmé sexualneho na-
silia, nasilia vychadzajuceho z rozdielnosti pohlavi
a nasilia vo¢i detom.

Clanok 43
Sekretariat

1. Sekretariat je zodpovedny za nejusti¢né aspekty
spravovania Sudu a sluzieb poskytovanych Studu bez
toho, aby to malo vplyv na funkcie a pravomoci proku-
ratora v sulade s ¢lankom 42.

2. Sekretariat vedie tajomnik, ktory je hlavnym ad-
ministrativnym pracovnikom Sudu. Tajomnik vykona-
va svoju funkciu pod vedenim predsedu Sudu.

3. Tajomnik a zastupca tajomnika musia byt osoby
s vysoko moralnym charakterom, vysokou sposobilos-
tou a musia mat vynikajuce znalosti aspon jedného
pracovného jazyka Stidu a musia nim plynulo hovorit.

4. Sudcovia volia tajomnika absoltitnou vaéSinou
v tajnych volbach, priCom zohladnuju odporucania
Zhromazdenia §tatov, zmluvnych stran. Ak to bude
potrebné, na zaklade odporti¢ania tajomnika sudcovia
zvolia tym istym sposobom zastupcu tajomnika.

5. Tajomnik vykonava funkciu pat rokov, méze byt
eSte raz znovu zvoleny a ma sluZzobny pomer na plny
uvazok. Zastupca tajomnika vykonava funkciu pat
rokov alebo kratSie obdobie, o akom rozhodla absolut-
na vacésina sudcov, a moze byt zvoleny tak, zZe zastupca
tajomnika sa povola do sluzby podla potreby.

6. Tajomnik zriadi v ramci sekretariatu oddelenie
pre obete a svedkov. Oddelenie v konzultaciach s ura-
dom prokuratora zabezpecuje ochranné opatrenia
a bezpecnostné rieSenia, poradenstvo a dalSiu prime-
ranu pomoc pre svedkov, obete, ktoré pridu pred Sud,
a dalsich, ktori st ohrozeni z dévodu svedeckej vypo-
vede takého svedka. Oddelenie ma mat personal s od-
bornostou v otazkach traum vratane traumy suvisia-
cej s trestnymi ¢inmi sexualneho nasilia.
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Clanok 44

Personal

1. Prokurator a tajomnik menuju taky kvalifikovany
personal, aky je potrebny pre ich ¢innosti. V pripade
prokuratora sem patri aj menovanie vySetrovatelov.

2. Pri zamestnani personalu prokurator a tajomnik
zabezpecia najvyssi Standard efektivnosti, spésobilos-
ti a bezithonnosti a zohladnia mutatis mutandis kri-
téria uvedené v ¢lanku 36 ods. 8.

3. Tajomnik so stthlasom predsednictva a prokura-
tora navrhne organiza¢ny poriadok, v ktorom su zahr-
nuté podmienky, na ktorych zaklade sa menuja, od-
menuju a prepustaju pracovnici Sudu. Organiza¢ny
poriadok schvaluje Zhromazdenie Statov, zmluvnych
stran.

4. Sud méze za vynimoc¢nych okolnosti vyuzit odbor-
nost personalu ponuknutého §tatmi, zmluvnymi stra-
nami, medzivladnymi organizaciami alebo mimovlad-
nymi organizaciami bezplatne, aby pomahal v praci
organov Sudu. Prokurator moéze prijat takuto ponuku
v mene uradu prokuratora. Takyto bezplatny personal
sa zamestnava v sulade so zasadami, ktoré urc¢i Zhro-
mazdenie Statov, zmluvnych stran.

Clanok 45
Slavnostny slub

Sudcovia, prokurator, zastupcovia prokuratora, ta-
jomnik a zastupca tajomnika skér, ako sa ujmu svojich
povinnosti, zlozia podla tohto Statutu na verejnom
zasadnuti slavnostny slub, Ze budu svoju funkciu
vykonavat nestranne a svedomito.

Clanok 46

Odvolanie z funkcie

1. Sudca, prokurator, zastupca prokuratora, tajom-
nik a zastupca tajomnika sa odvolaju z funkcie, ak sa
tak rozhodlo v sulade s odsekom 2, v pripadoch, ked
tato osoba
a) zavazne zneuzila postavenie alebo vazne porusila

povinnosti podla tohto Statutu, ako je to ustanove-

né v Pravidlach stidneho konania a vykonavania
dokazov, alebo

b) nie je schopna vykonavat funkcie vyZzadované tymto
Statutom.

2. Rozhodnutie o odvolani sudcu, prokuratora alebo
zastupcu prokuratora z funkcie podla odseku 1 urobi
Zhromazdenie Statov, zmluvnych stran, tajnym hlaso-
vanim:

a) v pripade sudcu dvojtretinovou vaésinou Statov,
zmluvnych stran, na zaklade odporuc¢ania prijatého
dvojtretinovou vaésinou ostatnych sudcov,

b) v pripade prokuratora absoliitnou vaésinou Statov,
zmluvnych stran,

c) v pripade zastupcu prokuratora absolutnou vacsi-
nou Statov, zmluvnych stran, na zaklade odporuca-
nia prokuratora.

3. Rozhodnutie o odvolani tajomnika a zastupcu

tajomnika z funkcie sa uskutoéni absolatnou va¢sinou
sudcov.

4. Sudca, prokurator, zastupca prokuratora, tajom-
nik a zastupca tajomnika, ktorych spravanie alebo
schopnost vykonavat funkcie svojho uradu podla po-
ziadaviek tohto Statutu sa namietaju podla tohto ¢lan-
ku, dostant prilezitost predlozit dokazy a prijat doka-
zy a podavat navrhy v stulade s Pravidlami studneho
konania a vykonavania dokazov. Dana osoba sa ziad-
nym inym spoésobom nezucastnuje na posudzovani
veci.

Clanok 47

Disciplinarne opatrenia

Sudca, prokurator, zastupca prokuratora, tajomnik
a zastupca tajomnika, ktori zneuzili postavenie menej
zavaznym sposobom, neZ je uvedené v clanku 46
ods. 1, podliehaju disciplinarnym opatreniam v sula-
de s Pravidlami stidneho konania a vykonavania do-
kazov.

Clanok 48
Vysady a imunity

1. Suad poziva na tzemi kazdého Statu, zmluvnej
strany, také vysady a imunity, aké su potrebné na
splnenie jeho ucelu.

2. Sudcovia, prokurator, zastupca prokuratora a ta-
jomnik pri vykone agendy Sudu alebo v suvislosti
s nou pozivaju tie isté vysady a imunity, aké st ude-
lené veducim diplomatickych misii, a po uplynuti ich
funkéného obdobia sa im aj nadalej udeli imunita pred
pravnym procesom kazdého druhu v suvislosti s us-
tnymi alebo pisomnymi vyrokmi a tkonmi, ktoré vy-
konali v iradnom postaveni.

3. Zastupca tajomnika, personal uiradu prokuratora
a personal sekretariatu pozivaju vysady a imunity
a ulavy potrebné na vykon ich funkcie v stlade s do-
hodou o vysadach a imunitach Sudu.

4. Poradcom, expertom, svedkom a akymkolvek dal-
§im osobam, ktorych pritomnost sa vyzaduje v sidle
Sudu, sa poskytne zaobchadzanie, ktoré je potrebné
na spravne fungovanie Sudu, v sulade s dohodou
o vysadach a imunitach Suadu.

5. Vysady a imunity
a) sudcu alebo prokuratora mozno pozbavit na zakla-
de rozhodnutia absoliitnej vac¢Siny sudcov,
b) tajomnika mozno pozbavit na zaklade rozhodnutia
predsednictva,
c) zastupcov prokuratora a personalu tradu prokura-
tora moze pozbavit prokurator,
d) zastupcu tajomnika a personalu sekretariatu moze
pozbavit tajomnik.

Clanok 49
Platy, pridavky a nahrady vydavkov

Sudcovia, prokurator, zastupcovia prokuratora, ta-
jomnik a zastupca tajomnika poberaju také platy,
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pridavky a nahradu vydavkov, o akych rozhodlo Zhro-
mazdenie Statov, zmluvnych stran. Tieto platy a pri-
davky sa pocas ich funkéného obdobia nesmu znizit.

Clanok 50
Uradné a pracovné jazyky

1. Uradné jazyky Sudu su arabéina, ¢instina, an-
gliétina, francuzstina, rustina a Spaniel¢ina. Rozsud-
ky Sadu, ako aj dalsie rozhodnutia rieSiace zasadné
veci pred Sudom, sa zverejnuju v iradnych jazykoch.
Predsednictvo v stilade s Pravidlami sttdneho konania
a vykonavania dékazov uréi, ktoré rozhodnutia sa mé-
zu povazovat za rieSenie zasadnych otazok na ucely
tohto odseku.

2. Pracovné jazyky Sudu su angli¢tina a francuzsti-
na. Pravidla sadneho konania a vykonavania dokazov
urcia pripady, v ktorych sa ako pracovné jazyky mozu
pouzit iné uradné jazyky.

3. Na ziadost akejkolvek strany konania alebo §tatu,
ktory ma povolené zasahovat do konania, Sud povoli
pouzivat iny jazyk ako angli¢tinu alebo franctzstinu
touto stranou alebo Statom za predpokladu, Zze Sud
povazuje takéto povolenie za primerane zdévodnené.

Clanok 51

Pravidla stidneho konania a vykonavania dékazov

1. Pravidla sudneho konania a vykonavania dékazov
nadobudnu platnost, ked ich prijme dvojtretinova vac-
Sina ¢lenov Zhromazdenia Statov, zmluvnych stran.

2. Doplnky k Pravidlam stdneho konania a vykona-
vania dokazov moéze navrhnut
a) akykolvek §tat, zmluvna strana,
b) sudcovia konajtci v absoltatnej vacSine,
c) prokurator.
Takéto doplnky nadobudnu platnost, ked ich prijme
dvojtretinova vacésina ¢lenov ZhromaZzdenia Statov,
zmluvnych stran.

3. Po prijati Pravidiel sudneho konania a vykonava-
nia dékazov mézu sudcovia v sirnych pripadoch tam,
kde pravidla nerieSia konkrétnu situaciu pred Sudom,
na zaklade dvojtretinovej vac¢siny vypracovat doc¢asné
pravidla, ktoré sa budu uplatnovat dovtedy, kym sa
neprijmu, nedoplnia alebo nezamietnu na najblizSom
riadnom alebo osobitnom zasadnuti Zhromazdenia
Statov, zmluvnych stran.

4. Pravidla sudneho konania a vykonavania déka-
zov, ich doplnky a akékolvek do¢asné pravidla musia
byt v sulade s tymto Statutom. Doplnky Pravidiel
studneho konania a vykonavania dokazov, ako aj do-
Ccasné pravidla sa neaplikuju retroaktivne v nepros-
pech osoby, ktora sa vySetruje alebo trestne stiha,
alebo bola uznana vinnou.

5.V pripade rozporu medzi §tatatom a Pravidlami
suidneho konania a vykonavania dékazov je rozhodu-
juci Statut.

Clanok 52
Predpisy Suadu

1. Sudcovia prijma absoliitnou vaésinou v sulade
s tymto Statiitom a Pravidlami sadneho konania a vy-
konavania dékazov predpisy Sudu potrebné na jeho
rutinné fungovanie.

2. Vypracuvanie tychto predpisov a ich doplnkov sa
konzultuje s prokuratorom a tajomnikom.

3. Predpisy a ich doplnky nadobudnu uéinnost po
ich prijati, ak sudcovia nerozhodnu inak. Hned po
prijati sa rozoslu statom, zmluvnym stranam, na pri-
pomienkovanie. Ak do Siestich mesiacov nepridu od
vacSiny Statov, zmluvnych stran, namietky, zostavaju
platné.

PIATA CAST
VYSETROVANIE A TRESTNE STIHANIE

Clanok 53

Zacatie vySetrovania

1. Prokurator zacne vySetrovanie po vyhodnoteni
informacii, ktoré mu boli spristupnené, ak nerozhod-
ne, ze neexistuje dostatoény zaklad na to, aby podla
tohto Statutu pokracoval dalej. Pri rozhodovani o tom,
¢i zacat vySetrovanie, prokurator zvazi, ¢i
a) informacie, ktoré ma prokurator k dispozicii, vytva-

raju dostatocny zaklad na to, aby si myslel, ze sa

spachal alebo sa pacha trestny ¢in v jurisdikcii

Sudu,

b) vec je alebo by mohla byt pripustna podla ¢lan-

ku 17 a
¢) pri zohladneni zavaznosti trestného ¢inu a zaujmu

obeti predsa len neexistuju podstatné dévody na to,

aby dospel k nazoru, Ze vySetrovanie by neposlazilo
zaujmom spravodlivosti.

Ak prokurator uréi, Ze neexistuje dostatoény zaklad
na pokracovanie, a jeho rozhodnutie vychadza len
z uvedeného pismena c), informuje o tom senat pri-
pravného konania.

2. Ak na zaklade vySetrovania prokurator dospeje
k zaveru, Ze nejestvuje dostatocny zaklad na stihanie,
lebo
a) neexistuje dostatoény pravny alebo skutkovy za-
klad na vyziadanie zatykac¢a alebo predvolania po-
dla ¢lanku 58,

b) pripad je nepripustny podla ¢lanku 17 alebo

c) trestné stihanie nie je v zaujme spravodlivosti, ked
sa zohladnia vsetky okolnosti vratane zavaznosti
trestného ¢inu, zaujmov obeti a veku alebo nespo-
sobilosti idajného pachatela a jeho ulohy v udaj-
nom trestnom cine,

prokurator informuje senat pripravného konania

a Stat, ktory postupil vec podla ¢lanku 14, alebo Bez-

pecnostnu radu podla ¢lanku 13 pism. b) o svojich

zaveroch a dovodoch pre tieto zavery.

3.
a) Na ziadost statu, ktory postupil vec podla ¢lan-
ku 14, alebo Bezpec¢nostnej rady podla ¢lanku 13
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pism. b) modzZe senat pripravného konania presku-
mat rozhodnutie prokuratora podla odseku 1 ale-
bo 2 nepokracovat a moéze ziadat prokuratora, aby
znovu zvazil svoje rozhodnutie.

b) Okrem toho moézZe senat pripravného konania
z vlastnej iniciativy preskiumat rozhodnutie proku-
ratora nepokracovat, ak vychadza len z odseku 1
pism. c) alebo odseku 2 pism. c). V takom pripade
je rozhodnutie prokuratora ui¢inné, len ak ho potvr-
di senat pripravného konania.

4. Prokurator moze kedykolvek znovu zvazit, ¢i na
zaklade novych informacii neza¢ne vysSetrovanie alebo
trestné stihanie.

Clanok 54

Povinnosti a pravomoci prokuratora
v suvislosti s vySetrovanim

1. Prokurator

a) aby zistil pravdu, rozsiri vySetrovanie tak, aby po-
kryvalo vsetky skutoc¢nosti a dékazy relevantné na
zhodnotenie, ¢i existuje trestna zodpovednost po-
dl'a tohto §tatutu, a pri tomto rovnako preveri obvi-
nujuce informacie, ako aj oslobodzujuce informa-
cie,

b) uskutoéni primerané opatrenia, aby sa zabezpecilo
efektivne vySetrovanie a trestné stihanie trestnych
¢inov v jurisdikcii Stidu a reSpektovanie zaujmov
a osobnych okolnosti obeti a svedkov vratane veku
a pohlavia podla definicie v ¢lanku 7 ods. 3 a zdra-
via, a zohladni povahu trestného ¢inu najma tam,
kde ide o sexualne nasilie, nasilie vychadzajtce
z rozdielnosti pohlavi alebo nasilie voci detom, a

c) plne resSpektuje prava osob vyplyvajuce z tohto
Statutu.

2. Prokurator moze uskutoc¢novat vysSetrovanie na
uzemi §tatu
a) v sulade s ustanoveniami deviatej ¢asti alebo
b) na zaklade poverenia daného senatom pripravného
konania podla ¢lanku 57 ods. 3 pism. d).

3. Prokurator moze

a) ziskavat a skumat dokazy,

b) ziadat pritomnost vySetrovanych osob, obeti a sved-
kov a vypocuvat ich,

¢) snazit sa o spolupracu ktoréhokolvek statu alebo
medzivladnej organizacie alebo o dohodu v sulade
s ich kompetenciami alebo mandatom,

d) uzavriet také dojednania alebo dohody, ktoré nie st
v nesulade s tymto Statitom a ktoré mézu byt
potrebné na ulahéenie spoluprace Statu, medzi-
vladnej organizacie alebo osoby,

e) suhlasit s nezverejnenim dokumentov alebo infor-
macii, ktoré prokurator dostane ako doverné a je-
dine na ucel vytvorenia novych dokazov v ktorejkol-
vek etape konania, ak poskytovatel informacie
s tymto nesuhlasi, a

f) uskutoénit potrebné opatrenia alebo ziadat, aby sa
potrebné opatrenia na zabezpecenie doévernosti in-
formacii, ochrany akejkolvek osoby alebo zachova-
nia dokazov prijali.

Clanok 55

Prava osob pocas vySetrovania

1. V suvislosti s vySetrovanim podla tohto Statatu
osoba

a) nesmie byt nutena sved¢it proti sebe samej alebo
priznat vinu,

b) nesmie byt vystavena akejkolvek forme donucova-
nia, natlaku alebo hrozby, muceniu alebo akejkol-
vek inej forme krutého, neludského alebo ponizu-
juceho zaobchadzania alebo trestania,

c) ak je vypocuvana v inom jazyku, ako je jazyk,
ktorému osoba uplne rozumie a ktorym uplne ho-
vori, ma mat bez akychkolvek vlastnych nakladov
pomoc kompetentného tlmocénika a také preklady,
ktoré st potrebné na splnenie poziadavky spravod-
livosti, a

d) nesmie byt vystavena svojvolnému zatknutiu alebo
vazbe a nema byt pozbavena slobody okrem doévo-
dov a v sulade s takymi postupmi, ako si1 ustano-
veneé v tomto Statute.

2. Tam, kde st dévody na presvedéenie, Ze osoba
spachala trestny ¢in v jurisdikcii Sudu a Ze tuto osobu
sa chysta vypocuvat prokurator alebo vnutrostatny
organ na zaklade ziadosti podanej podla deviatej casti,
tato osoba ma tieto prava, o ktorych ma byt informo-
vana pred vypocuvanim:

a) byt informovana pred vypocuvanim, zZe existuju
dévody domnievat sa, ze spachala trestny ¢in v ju-
risdikcii Sudu,

b) nevypovedat bez toho, aby sa toto mléanie bralo do
uvahy pri urcovani viny alebo neviny,

¢) na pravnu pomoc podla vyberu osoby, alebo ak
osoba nema pravnu pomoc, dostat pridelent prav-
nu pomoc v kazdom pripade, ked si to vyzaduje
zaujem spravodlivosti, a to bezplatne v akomkolvek
takomto pripade, ak nema dostatoéné prostriedky
na jej zaplatenie, a

d) byt vypocivana v pritomnosti pravneho zastupcu,
ak sa osoba dobrovolne nevzdala svojho prava na
pravneho zastupcu.

Clanok 56

Uloha senatu pripravného konania vo vztahu
k jedinecnej vySetrovacej prilezitosti

1.

a) Ked si prokurator mysli, Ze vySetrovanie predstavu-
je jedineénu prilezitost na ziskanie svedeckej vypo-
vede alebo vyhlasenia svedka alebo na preskuma-
nie, zbieranie alebo preverenie dékazov, ktoré
neskoér nemusia byt na ucéely sudneho konania
k dispozicii, informuje o tom senat pripravného
konania.

b) V tomto pripade mozZe senat pripravného konania
na ziadost prokuratora uskutoc¢nit také opatrenia,
ktoré moézu byt potrebné na zabezpecenie efektiv-
nosti a bezahonnosti konania a najma na ochranu
prav obhajoby.

c) Ak senat pripravného konania nenariadi inak, pro-
kurator poskytne relevantné informacie osobe, kto-
ra bola zatknuta alebo ktora sa dostavila na zaklade
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predvolania v suvislosti s vySetrovanim uvedenym
pod pismenom a), aby mohla byt vo veci vypocuta.

2. Do opatreni uvedenych v odseku 1 pism. b) mézu
patrit:

a) odporuicania alebo prikazy v suvislosti s postupmi,
ktoré sa maju dodrziavat,

b) usmernenie, Ze z konania sa bude robit zaznam,

c) menovanie experta na pomoc,

d) splnomocnenie pravneho zastupcu zatknutej osoby
alebo osoby, ktora sa dostavila na Sud na zaklade
predvolania, alebo tam, kde eSte nedoslo k zatknu-
tiu alebo dostaveniu sa, alebo pravny zastupca
nebol menovany, menovat iného pravneho zastup-
cu, aby sa dostavil a zastupoval zaujmy obhajoby,

e) menovanie jedného zo svojich ¢lenov, alebo ak je to
potrebné, iného sudcu zo senatu pripravného ko-
nania alebo senatu prvej instancie, ktory je k dis-
pozicii, aby sledoval a podaval odporucania alebo
daval prikazy zbierat a archivovat dékazy a vypo-
c¢uvat osoby,

f) uskutoc¢novanie takych dalsich krokov, ktoré mozu
byt potrebné na zbieranie alebo zachovanie doka-
ZOv.

3.

a) Ked sa prokurator neusiluje o opatrenia podla toh-
to ¢lanku, ale senat pripravného konania dospel
k nazoru, Ze takéto opatrenia su potrebné na za-
chovanie dékazov, a povazuje ich za podstatné pre
obhajobu pocas sudneho pojednavania, konzultuje
s prokuratorom, ¢i existuji odoévodnené dovody,
preco prokurator neziadal takéto opatrenia. Ak na
zaklade konzultacie senat pripravného konania do-
speje k zaveru, ze to, Ze prokurator neziadal takéto
opatrenia, je neodévodnené, moézZe senat pripravné-
ho konania urobit takéto opatrenia z vlastnej ini-
ciativy.

b) Proti rozhodnutiu senatu pripravného konania ko-
nat z vlastnej iniciativy podla tohto odseku sa
prokurator moze odvolat. Odvolanie sa prerokuje
urychlene.

4. Pripustnost dokazov archivovanych alebo zozbie-
ranych na sudne pojednavanie podla tohto ¢lanku
alebo ich zaznam sa riadi po¢as studneho pojednavania
clankom 69 a dokazy dostanu taka vahu, aka im urci
senat prvej insStancie.

Clanok 57

Funkcie a pravomoci senatu pripravného konania

1. Ak nie je v tomto Statute upravené inak, senat
pripravného konania vykonava svoje funkcie v sulade
s ustanoveniami tohto ¢lanku.

2.

a) Prikazy alebo rozhodnutia senatu pripravného ko-
nania vydané podla ¢lankov 15, 18, 19, ¢lanku 54
ods. 2, ¢lanku 61 ods. 7 a ¢lanku 72 musia mat
stihlas vaésiny jeho sudcov.

b) Vo vsetkych dalsich pripadoch moze samosudca
senatu pripravného konania vykonavat funkcie
ustanovené v tomto Statute, ak nie je ustanovené
inak v Pravidlach stidneho konania a vykonavania

dokazov alebo vacSinou senatu pripravného kona-
nia.

3. Okrem svojich inych funkcii podla tohto Statutu
mozZe senat pripravného konania

a) na poziadanie prokuratora vydat také prikazy a za-
tykace, aké mozu byt potrebné na tcely vySetrova-
nia,

b) na poziadanie osoby, ktoru zatkli alebo sa dostavila
na zaklade predvolania podla ¢lanku 58, vydat také
prikazy vratane opatreni, aké su opisané v ¢lan-
ku 56, alebo sa usilovat o spolupracu podla devia-
tej Casti, ako potrebuje osoba na pomoc pri priprave
svojej obhajoby,

¢) tam, kde je to potrebné, zabezpecit ochranu a suk-
romie obeti a svedkov, archivovanie dodkazov,
ochranu osoéb, ktoré boli zatknuté alebo sa dostavili
na zaklade predvolania, a ochranu narodnych bez-
pecnostnych informacii,

d) poverit prokuratora, aby uskutoc¢nil §pecifické po-
stupy vySetrovania na tizemi §tatu, zmluvnej stra-
ny, bez zabezpecenia spoluprace tohto §tatu podla
deviatej casti, ak senat pripravného konania urcil
v tomto pripade, pricom podla moznosti zohladnil
nazory daného Statu, Ze Stat je zjavne neschopny
vykonat ziadost o spolupracu v désledku neexisten-
cie nejakého organu alebo Casti sidneho organu
prislusného vykonavat ziadost o spolupracu podla
deviatej Casti,

e) tam, kde sa vydal zatykac¢ alebo predvolanie podla
¢lanku 58 a s prislusnym zohladnenim sily dokazov
a prav dotknutych stran, ako je to ustanovené
v tomto Statute a Pravidlach stidneho konania a vy-
konavania doékazov, usilovat o spolupracu §tatu
podla ¢lanku 93 ods. 1 pism. k), urobit ochranné
opatrenia na ucel prepadnutia, najma pre konecény
prospech obeti.

Clanok 58

Vydanie zatykaca alebo predvolania
senatom pripravného konania

1. Senat pripravného konania vyda kedykolvek po
zacati vySetrovania na zaklade ziadosti prokuratora
zatykac na osobu, ak sa po preskuimani Ziadosti a do-
kazov alebo dalsich informaécii predlozenych prokura-
torom presved¢il, ze
a) existuju primerané dovody domnievat sa, Ze osoba

spachala trestny ¢in v jurisdikcii Sudu a
b) zatknutie osoby sa javi nutné

i) na zabezpecenie dostavenia sa osoby na pojed-
navanie,

ii) na zabezpecenie, Ze osoba nebude marit alebo
ohrozovat vySetrovanie alebo stidne konanie,
alebo

iii) tam, kde je to uplatnitelné, na zabranenie toho,
aby osoba pokracovala v pachani tohto trestné-
ho ¢inu alebo suvisiaceho trestného cinu, ktory
je vjurisdikcii Stdu a ktory vznika za tych istych
okolnosti.

2. Ziadost prokuratora obsahuje
a) meno osoby a vSetky doélezité identifikacné udaje,
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b) konkrétne poukazanie na trestné ¢iny v jurisdikcii
Sadu, ktoré tidajne osoba spachala,

¢) strucné uvedenie skutkovych podstat, ktoré tidajne
tvoria tieto trestné ciny,

d) suhrn dékazov a akékolvek dalsie informacie, ktoré
tvoria primerané doévody mysliet si, Ze osoba spa-
chala tieto trestné ¢iny, a

e) dovody, preco si prokurator mysli, Ze zatknutie
osoby je nutné.

3. Zatykaé¢ obsahuje
a) meno osoby a akékolvek dalsie relevantné identifi-
kujuce informacie,
b) konkrétne poukazanie na trestné ¢iny v jurisdikcii
Sudu, pre ktoré sa ziada zatknutie osoby, a
c) struéné uvedenie skutkovych podstat, ktoré tidajne
tvoria tieto trestné Ciny.

4. Zatykaé¢ je ucinny dovtedy, kym Sud nenariadi
inak.

5. Na zaklade zatykaca moze Sud ziadat docasné
zatknutie alebo zatknutie a odovzdanie osoby podla
deviatej Casti.

6. Prokurator mo6ze poziadat senat pripravného ko-
nania o aktualizaciu zatykaca vo forme uprav alebo
dodatkov k trestnym ¢inom v nom uvedenych. Senat
pripravného konania takto aktualizuje zatykac, ak sa
presvedcil, Ze existuji primerané dovody mysliet si, Ze
osoba spachala upravené alebo pridané trestné ¢iny.

7. Ako alternativu ziadosti o zatyka¢ moze prokura-
tor predlozit ziadost, aby senat pripravného konania
vydal predvolanie na dostavenie sa osoby. Ak sa senat
pripravného konania presvedcil, Ze existuja primerané
dovody mysliet si, Ze osoba spachala tdajné trestné
¢iny a Ze predvolanie sta¢i na zabezpecenie toho, Ze sa
osoba dostavi, vyda predvolanie s podmienkami obme-
dzujacimi slobodu (inymi ako vazba), ak st1 ustanove-
né vo vnutrostatnom prave, alebo bez nich. Predvola-
nie obsahuje
a) meno osoby a akékolvek dalsie relevantné identifi-
kujuce informacie,

b) konkrétny datum, kedy sa ma osoba dostavit,

¢) konkrétne poukazanie na trestné ¢iny v jurisdikcii
Suadu, ktoré osoba udajne spachala, a

d) strucné uvedenie skutkovych podstat, ktoré tidajne
tvoria tento trestny cCin.

Predvolanie sa osobe dorudci.

Clanok 59

Zatykacie konanie v State vazby

1. Stat, zmluvna strana, ktory dostal ziadost o do-
Ccasné zatknutie alebo o zatknutie a odovzdanie, okam-
Zite uskutoéni kroky na zatknutie danej osoby v stila-
de so svojimi zakonmi a ustanoveniami deviatej ¢asti
tohto Statutu.

2. Zatknutu osobu bez prietahov predvedu pred pri-
slusny sudny organ v State vazby, ktory uréi v sulade
so zakonmi tohto Statu, Ze
a) zatykac sa vztahuje na tuto osobu,

b) osoba bola zatknuta v sulade s nalezitym postu-
pom a

c) prava osoby sa reSpektovali.

3. Zatknuta osoba ma pravo poziadat prislusné or-
gany v State vazby o docasné prepustenie do casu
odovzdania.

4. Pri rozhodovani v akejkolvek takejto ziadosti pri-
slusné organy Statu vizby zvazia, ¢i vzhladom na
zavaznost udajnych trestnych ¢éinov existuju neod-
kladné a vynimoc¢né okolnosti odovodnujuce docasné
prepustenie a ¢i existuju dostato¢né bezpecnostné
opatrenia, ktoré zarucéuju, Ze stat vazby dokaze splnit
svoju povinnost odovzdat tiito osobu Sudu. Prislu$ny
organ Statu vazby nema moznost zvazovat, ¢i bol za-
tykaé riadne vydany v sulade s ¢lankom 58 ods. 1
pism. a) a b).

5. Senatu pripravného konania sa oznamia vSetky
Ziadosti o doc¢asné prepustenie a senat pripravného
konania da prislusnému organu v state vazby odpora-
¢ania. PrisluSny organ v State vazby plne zvazi takéto
odporucania vratane odporucani o opatreniach na za-
branenie tteku osoby pred vydanim rozhodnutia.

6. Ak osoba dostane do¢asné prepustenie, moze se-
nat pripravného konania ziadat o pravidelné spravy
o stave doc¢asného prepustenia.

7. Ak §tat vazby rozhodol o odovzdani, je osoba
odovzdana ¢o najskér Sudu.

Clanok 60

Uvodné konanie pred Stidom

1. Na zaklade odovzdania osoby Sudu alebo pred-
stupenia osoby pred Sud dobrovolne alebo na zaklade
predvolania sa senat pripravného konania presveddi,
Ze osoba bola informovana o trestnych ¢inoch, ktoré
udajne spachala, a o svojich pravach podla §tatutu
vratane prava ziadat o doCasné prepustenie do ¢asu
sudneho pojednavania.

2. Osoba, na ktoru sa vztahuje zatykac, moze ziadat
o doc¢asné prepustenie do ¢asu sudneho pojednavania.
Ak sa senat pripravného konania presved¢i, Ze pod-
mienky uvedené v ¢lanku 58 ods. 1 su splnené, osoba
zostava nadalej vo viazbe. Ak sa o tom nepresveddi,
senat pripravného konania prepusti osobu s podmien-
kami alebo bezpodmieneéne.

3. Senat pripravného konania pravidelne presku-
mava svoje rozhodnutie o prepusteni alebo vazbe oso-
by a méze tak urobit kedykolvek na poziadanie proku-
ratora alebo osoby. Na zaklade takého preskiimania
moze upravit svoje rozhodnutie, ak ide o vazbu, pre-
pustenie alebo podmienky prepustenia, ak sa presved-
¢i, Zze zmenené okolnosti si to vyzaduju.

4. Senat pripravného konania zabezpeéi, Ze pred
studnym konanim osoba nie je vo vazbe neprimerany
¢as v dosledku neospravedlnitelného meskania proku-
ratora. Ak dojde k takému mesSkaniu, Sud zvazi pre-
pustenie osoby s podmienkami alebo bezpodmienec-
ne.

5. Ak treba, senat pripravného konania moéze vydat
zatyka¢ na zabezpecenie pritomnosti osoby, ktora bola
prepustena.
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Clanok 61

Potvrdenie obvinenia pred sudom

1. Senat pripravného konania v ramci primeranej
lehoty po odovzdani osoby alebo jej dobrovolnom pred-
stipeni pred Sud uskutocni pojednavanie, aby potvr-
dil obvinenia, na ktorych zaklade sa prokurator usiluje
o sudne konanie. Podla ustanoveni odseku 2 sa pojed-
navanie kona v pritomnosti prokuratora a obvinenej
osoby, ako aj jej pravneho zastupcu.

2. Senat pripravného konania méze na poziadanie
prokuratora alebo z uradnej moci uskuto¢nit pojedna-
vanie v nepritomnosti obvinenej osoby, aby potvrdil
obvinenia, na ktorych zaklade sa prokurator usiluje
o sudne konanie, ked osoba
a) sa vzdala svojho prava byt pritomna alebo
b) utiekla, alebo sa neda najst a vykonali sa vsetky

primerané kroky na zabezpecenie jej predstupenia
pred Sud a na informovanie osoby o obvineniach,
a ze sa bude konat pojednavanie na potvrdenie
tychto obvineni.

V takomto pripade osobu zastupuje pravny zastup-
ca, ked senat pripravného konania urci, ze to je v za-
ujme spravodlivosti.

3. V primeranom ¢ase pred pojednavanim osoba
a) dostane kopiu dokumentu s obvineniami, na kto-
rych zaklade mieni prokurator zacat proti nej std-
ne konanie a
b) je informovana o dékazoch, o ktoré sa chce proku-
rator poc¢as pojednavania opierat.

Senat pripravného konania moéze vydat prikazy ty-
kajuce sa zverejnenia informacii na ucely tohto pojed-
navania.

4. Pred pojednavanim moéze prokurator pokracovat
vo vySetrovani a upravovat alebo stiahnut obvinenia.
Pred pojednavanim je osoba v dostatoénom ¢asovom
predstihu informovana o akychkolvek zmenach v ob-
vineniach alebo o ich stiahnuti. V pripade stiahnutia
obvinenia oznami prokurator senatu pripravného ko-
nania dévody stiahnutia.

5. Pocas pojednavania prokurator musi podlozit
kazdé obvinenie dostatonymi doékazmi, aby dokazal
hmatatelné doévody na presvedcenie, Ze osoba spacha-
la trestné ¢iny, z ktorych je obvinena. Prokurator moze
pouzivat dokumentarne dokazy alebo stthrnné dékazy
a nemusi predvolavat svedkov, u ktorych sa ocakava
vypoved pri sudnom konani.

6. Na pojednavani moze osoba
a) namietat obvinenie,
b) namietat dékazy predlozené prokuratorom a
c) predkladat dokazy.

7. Senat pripravného konania na zaklade pojedna-
vania urci, ¢i existujui dostatocné dokazy na to, aby
vytvorili hmatatelné dévody na presvedcenie, Ze osoba
spachala kazdy z trestnych ¢inov, z ktorych je obvine-
na. Na zaklade svojho rozhodnutia senat pripravného
konania
a) potvrdi tie obvinenia, v suvislosti s ktorymi uréil,

Ze existuje dostatok dokazov, a postapi osobu se-

natu prvej instancie na stidne konanie v potvrde-
nych obvineniach,
b) odmietne potvrdit tie obvinenia, v suvislosti s kto-
rymi urcil, Ze nie st dostatocné dokazy,
c) odro€i pojednavanie a poziada prokuratora, aby
zvazil
i) zabezpecenie dalsich dokazov alebo uskutocne-
nie dalsieho vySetrovania v suvislosti s konkrét-
nym obvinenim alebo
ii) zmenu obvinenia, lebo sa zda, Ze predloZené
dokazy zakladaju iny trestny ¢in v jurisdikcii
Sudu.

8. Ak senat pripravného konania odmietne potvrdit
obvinenie, prokuratorovi ni¢ nebrani v tom, aby ne-
skor neziadal jeho potvrdenie, ak je ziadost podporena
dalsimi dokazmi.

9. Po potvrdeni obvineni a pred zac¢iatkom stdneho
konania mé6Ze prokurator s povolenim senatu priprav-
ného konania a po ozname obzalovanému zmenit ob-
vinenia. Ak sa prokurator snazi pridat dalsie obvine-
nia alebo nahradit vaznejSie obvinenia, musi sa konat
pojednavanie podla tohto ¢lanku, aby potvrdilo tieto
obvinenia. Po zac¢ati sudneho konania méze prokura-
tor s povolenim senatu prvej instancie stiahnut obvi-
nenia.

10. Akykolvek skor vydany zatykaé straca uc¢innost
v suvislosti s akymikolvek obvineniami, ktoré neboli
potvrdené senatom pre pripravné konanie alebo ktoré
prokurator stiahol.

11. Ked sa uz obvinenia potvrdili v sulade s tymto
clankom, zostavi predsednictvo senat prvej inStancie,
ktory podla odseku 9 a ¢lanku 64 ods. 4 zodpoveda za
uskutoénenie dalsich konani a mo6ze vykonavat aku-
kolvek funkciu senatu pripravného konania, ktora je
relevantna a uplatnitelna na tieto konania.

SIESTA CAST
SUDNE KONANIE

Clanok 62

Miesto sudneho konania

Ak sa nerozhodne inak, miestom stiidneho konania
je sidlo Sudu.

Clanok 63

Sudne konanie za pritomnosti obZalovaného

1. Obzalovany musi byt pritomny na stdnom kona-
ni.

2. Ak obzalovany, ktory je pritomny pred Studom,
opakovane rusi priebeh pojednavania, senat prvej in-
Stancie moze obzalovaného dat vyviest a zabezpedi,
aby obzalovany mohol sledovat pojednavanie a davat
pokyny obhajcovi z miesta nachadzajuceho sa mimo
sudnej siene, v pripade potreby prostrednictvom ko-
munikaénej techniky. Takéto opatrenia sa prijmu len
za vynimoénych okolnosti po tom, ako sa ostatné
primerané opatrenia osvedcili ako nedostatocné, a to
len na najkratsi nutny cas.
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Clanok 64

Funkcie a pravomoci senatu prvej inStancie

1. Funkcie a pravomoci senatu vymedzené v tomto
clanku sa vykonavaju v sulade s tymto Statatom
a s Pravidlami stdneho konania a vykonavania déka-
ZOvV.

2. Senat prvej inStancie zabezpecuje spravodlivy
a rychly priebeh stidneho konania s plnym respekto-
vanim prav obzalovaného a primeranym ohladom na
ochranu obeti a svedkov.

3. Po prideleni pripadu na pojednavanie v sulade
s tymto Statatom senat prvej inStancie, ktorému je
pripad prideleny
a) poradi sa s ucastnikmi konania a zvoli postupy
potrebné na ulahcenie spravodlivého a rychleho
konania,

b) uréi jazyk alebo jazyky, v ktorych bude sudne ko-
nanie prebiehat,

¢) s vyhradou akychkolvek inych relevantnych usta-
noveni tohto Statutu zabezpeéi zverejnenie doku-
mentov alebo informacii, ktoré eSte neboli zverejne-
né, a to s dostatoénym predstihom pred zaciatkom
studneho konania, aby ho bolo mozné nalezito pri-
pravit.

4.V zaujme svojho efektivneho a spravodlivého fun-
govania moze senat prvej in§tancie postupit predbezné
otazky senatu pripravného konania alebo v pripade
potreby inému sudcovi senatu pripravného konania,
ktory je k dispozicii.

5. Po tom, ako to oznami ui¢astnikom konania, senat
prvej inStancie moze podla potreby nariadit zlucenie
alebo oddelenie obvineni proti viac ako jednému obza-
lovanému.

6. Pri vykone svojich funkcii pred sitdnym konanim
alebo v jeho priebehu moze senat prvej inStancie podla
potreby
a) vykonavat vsetky funkcie senatu pripravného ko-

nania uvedené v ¢lanku 61 ods. 11,

b) ziadat ucast a vypoved svedkov a predloZenie do-
kumentov a dalSich dokazov, v pripade potreby
prostrednictvom pomoci Statov ustanovenej v tom-
to Statute,

¢) zabezpecit ochranu dévernych informacii,

d) nariadit predlozenie dodatoénych dokazov popri
tych, ktoré boli ziskané uz pred pojednavanim alebo
ktoré pocas pojednavania predlozili ticastnici kona-
nia,

e) zabezpecit ochranu obzalovaného, svedkov a obe-
tia

f) rozhodnut o vSetkych ostatnych relevantnych otaz-
kach.

7. Sudne pojednavanie je verejné. Senat prvej in-
Stancie vsak moze rozhodniit, Ze vzhladom na osobitné
okolnosti sa niektoré pojednavania budua konat ako
neverejné, a to na ucely ustanovené v clanku 68 alebo
s cielom chranit doverné alebo citlivé informacie, kto-
ré maju byt predlozené ako dokazy.

8.
a) Na zaciatku sudneho konania senat prvej inStancie

obzalovanému precita obvinenia, ktoré predtym po-
tvrdil senat pripravného konania. Senat prvej in-
Stancie si overi, ¢i obzalovany rozumie povahe ob-
vineni. Poskytne mu moznost priznat vinu v stilade
s ¢lankom 65 alebo vyhlasit, Ze je nevinny.

b) Pocas pojednavania moéze predseda senatu davat
pokyny tykajuce sa vedenia pojednavania vratane
zabezpecenia toho, aby sa viedlo spravodlivo a ne-
stranne. S vyhradou dodrzania pokynov predsedu
senatu mozu ucastnici konania predkladat dokazy
v sulade s ustanoveniami tohto Statutu.

9. Senat prvej inStancie ma okrem iného pravo,

a to bud na zaklade ziadosti alebo z tradnej moci,

a) rozhodnut o pripustnosti alebo relevantnosti doka-
Zov a

b) prijat potrebné opatrenia na udrzanie poriadku
pocas pojednavania.

10. Senat prvej inStancie zabezpeci vyhotovenie
kompletnej zapisnice z pojednavania, ktora presne
zachytava jeho priebeh, ulozenie zapisnice a uchova-
vanie u tajomnika.

Clanok 65

Pojednavanie o priznani viny

1. Ak obzalovany prizna vinu podla ¢lanku 64 ods. 8
pism. a), senat prvej inStancie rozhodne, ¢i
a) obzalovany chape povahu a dosledky priznania vi-
ny,
b) obzalovany priznal vinu dobrovolne po dostatoc-
nych konzultaciach s obhajcom a
c) priznanie viny je podloZené faktami uvedenymi v
i) obvineniach, ktoré vzniesol prokurator a ku kto-
rym sa obzalovany priznal,
ii) materialoch predloZenych prokuratorom, ktoré
doplnaju obvinenia a ktoré obzalovany akceptu-
je, a
iii) v akychkolvek dalsich dokazoch, napriklad sve-
deckych vypovediach, ktoré predlozi prokurator
alebo obzalovany.

2. Ak senat prvej inStancie nadobudne istotu, Ze
nalezitosti uvedené v odseku 1 su splnené, posudi
priznanie viny spolu s dalsimi predlozenymi dokazmi
na urcenie vietkych zasadnych faktov potrebnych na
dokazanie trestného ¢inu, ktorého sa tyka priznanie
viny, a moéze uznat obzalovaného vinnym z tohto trest-
ného ¢inu.

3. Ak senat prvej inStancie nenadobudne istotu, Ze
nalezZitosti uvedené v odseku 1 su splnené, bude po-
stupovat tak, ako keby vina nebola priznana; v takom
pripade nariadi pokra¢ovanie pojednavania podla vse-
obecnych postupov pre hlavné pojednavanie ustano-
venych v tomto Statute a moéze pripad odovzdat inému
senatu prvej instancie.

4. Ak sa senat prvej inStancie domnieva, Ze v zaujme
spravodlivosti a najma zaujmov obeti treba predlozit
kompletnejsie fakty pripadu, senat prvej inStancie mo-
ze
a) poziadat prokuratora o predlozenie dalsich dokazov

vratane vypovede svedkov alebo
b) nariadit, aby sa v sidnom konani pokrac¢ovalo po-
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dla beznych pravidiel sidneho konania ustanove-
nych v tomto Statate; v tomto pripade bude postu-
povat, ako keby vina nebola priznana, a pripad
moze odovzdat inému senatu prvej inStancie.

5. Nijaké rozhovory medzi prokuratorom a obhajo-
bou tykajuce sa zmeny obvinenia, priznania viny alebo
uloZenia trestu nie su pre Sud zavazné.

Clanok 66

Prezumpcia neviny

1. Kazdy sa poklada za nevinného, kym sa jeho vina
nepreukaze uplatnitelnym pravom pred Sudom.

2. Dokazné bremeno o vine obZalovaného ma proku-
rator.

3. Aby Sud mohol obzalovaného uznat vinnym, musi
byt presvedéeny o jeho vine mimo opravnenej pochyb-
nosti.

Clanok 67

Prava obzalovaného

1. Pri rozhodovani o akomkolvek obvineni ma obza-
lovany narok na verejné pojednavanie podla ustanove-
ni tohto Statatu, na spravodlivé a nestranné pojedna-
vanie a na tieto minimalne zaruky, ktoré su plne
rovnocenne:

a) neodkladné a podrobné informovanie o povahe,
pricine a obsahu obvinenia v jazyku, ktorému ob-
zalovany dokonale rozumie a ktorym hovori,

b) dostatok casu a primerané moznosti na pripravu
obhajoby a na volnu dévernu komunikaciu s obhaj-
com podla vlastného vyberu,

) sudne konanie bez zbytoénych prietahov,
s vyhradou ¢lanku 63 ods. 2 na pritomnost na
stidnom pojednavani, na vedenie vlastnej obhajoby
alebo na obhajobu prostrednictvom pravnej pomoci
podla vlastného vyberu; v pripade, ze obzalovany
nema pravnu pomoc, ma byt informovany o prave
na takato pomoc a Sud mu ju ma poskytnut vzdy,
ked si to zaujem spravodlivosti vyzaduje, a to bez-
platne v pripade, Ze obzalovany nema dostatok
prostriedkov na jej zaplatenie,

e) vysluch alebo zabezpecenie vysluchu svedkov proti
nemu a na to, aby sa na ucast a vysluch jeho
svedkov vztahovali rovnaké podmienky ako na
svedkov svedciacich proti nemu. Obzalovany ma
tiez pravo na obhajobu a predlozenie dalsich doka-
zov pripustnych podla tohto Statutu,

f) bezplatnt pomoc kvalifikovaného tlmoénika a pre-
klady v rozsahu nutnom na zabezpecenie spravod-
livosti, ak sa niektoré pojednavanie nekona alebo
niektoré dokumenty nepredkladaju Sudu v jazyku,
ktorému obzalovany dokonale rozumie a ktorym
hovori,

g) to, aby nebol nuteny svedc¢it alebo priznat vinu
a aby mohol zachovat mlc¢anie bez toho, Ze by sa
mlcanie bralo do tvahy pri rozhodovani o jeho vine
alebo nevine,

h) Gstne alebo pisomné vyhlasenie v ramci svojej ob-
hajoby, ktoré nie je viazané prisahou, a

2o

i) nato, aby sa mu nevnutila nijaka zmena dékazného
bremena alebo povinnost vyvracat dékazy.

2. Okrem inych zverejneni, ktoré ustanovuje tento
Statut, prokurator hned, ako to je mozné, spristupni
obhajobe dokazy, ktoré vlastni alebo ma pod kontrolou
a ktoré podla jeho nazoru svedcia alebo maju tenden-
ciu svedcit o nevine obzalovaného alebo zmiernit vinu
obzalovaného, alebo ktoré by mohli ovplyvnit viero-
hodnost dokazov obzaloby. V pripade pochybnosti
o uplatnovani tohto odseku rozhoduje Sad.

Clanok 68

Ochrana obeti a svedkov
a ich tiCast na pojednavaniach

1. Sud prijme primerané opatrenia na ochranu bez-
pecnosti, telesnej a duSevnej pohody, déstojnosti
a sukromia obeti a svedkov. Sud pritom prihliada na
vSetky relevantné faktory vratane veku, pohlavia, ako
ich vymedzuje clanok 7 ods. 3, zdravia a na povahu
trestného Cinu, najma v pripade, Ze trestny ¢in sa
spaja so sexualnym nasilim alebo nasilim proti druhé-
mu pohlaviu alebo detom. Prokurator tieto opatrenia
prijima najma pocas vySetrovania a trestného stihania
tychto trestnych ¢inov. Tieto opatrenia nesmu poSko-
dit prava obzalovaného ani spravodlivy a nestranny
sudny proces a nesmu s nimi byt v rozpore.

2.V ramci vynimKky zo zasady verejného pojednava-
nia ustanovenej v ¢lanku 67 mé6zu senaty Sudu v za-
ujme ochrany obeti a svedkov viest lubovolnu c¢ast
sudneho konania neverejne alebo umoznit predklada-
nie dokazov elektronickymi alebo inymi Specialnymi
prostriedkami. Tieto opatrenia sa pouzZivaju najma
v pripade obeti sexualneho nasilia alebo dietata, ktoré
je obetou alebo svedkom, ak s prihliadnutim na vsetky
okolnosti, najm& nazory obete alebo svedka, Sud ne-
nariadi inak.

3. Tam, kde su ovplyvnené zaujmy obeti, Sad obe-
tiam umozni predlozit ich nazory a obavy; preskuma
ich v tom §tadiu konania, ktory uzna za vhodny, a to
sp6sobom, ktory neposkodzuje prava obzalovaného na
spravodlivy a nestranny stiidny proces ani s nimi nie
je vrozpore. V pripade, Ze Sud to poklada za primera-
né, tieto nazory a obavy moze predlozit pravny zastup-
ca obeti v sulade s Pravidlami sidneho konania a vy-
konavania dékazov.

4. Oddelenie pre obete a svedkov mo6ze prokuratoro-
vi a Sudu poskytovat rady tykajiice sa primeranych
ochrannych opatreni, bezpec¢nostnych dojednani, ako
aj poradenstvo a pomoc uvedenu v ¢lanku 43 ods. 6.

5. Tam, kde by zverejnenie dékazov alebo informacii
podla tohto &tatitu mohlo vazne ohrozit bezpeénost
svedka alebo jeho rodiny, prokurator moéze takéto
dokazy alebo informacie zadrzat na ti¢ely akéhokolvek
konania pred zaciatkom hlavného pojednavania a na-
miesto nich predlozit ich siuhrn. Takéto opatrenia sa
uskutoénuju tak, aby neboli ohrozené prava obzalova-
ného a spravodlivy a nestranny sud a aby neboli s nimi
vV rozpore.

6. Stat méze poziadat o vykonanie potrebnych opat-
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reni v suvislosti s ochranou jeho Statnych tradnikov
alebo zastupcov a ochranou dovernych alebo citlivych
informacii.

Clanok 69
Dokazy

1. Pred podanim vypovede kazdy svedok v sulade
s Pravidlami sudneho konania a vykonavania dékazov
zlozi slub, ze dokazy, ktoré predlozi, su pravdivé.

2. Svedok podava svoju vypoved na sudnom pojed-
navani osobne okrem pripadov suvisiacich s opatre-
niami ustanovenymi v ¢lanku 68 alebo v Pravidlach
sudneho konania a vykonavania dékazov. Sud tiez
moze umoznit podanie svedectva svedka pomocou vi-
deotechniky alebo audiotechniky zivym hlasom alebo
zo zaznamu, ako aj predlozenie dokumentov alebo
pisomnych prepisov pod podmienkou, Ze st splnené
ustanovenia tohto Statiitu a Ze to je v stilade s Pravid-
lami sidneho konania a vykonavania dékazov. Tieto
opatrenia nesmu byt na ujmu prav obzalovaného alebo
byt s nimi v rozpore.

3. Ucastnici konania mézu predkladat dokazy, ktoré
su relevantné na dany pripad, v sulade s ¢lankom 64.
Sud ma pravomoc poziadat o predloZenie vsetkych
dokazov, ktoré na urcenie pravdy povazuje za potreb-
né.

4. Sud moéze rozhodnut o relevantnosti alebo pri-
pustnosti vSetkych dokazov, pricom okrem iného pri-
hliada na ich dékaznu hodnotu a na to, ¢i dany dékaz
nebude na ujmu spravodlivého procesu alebo spravod-
livého vyhodnotenia svedeckej vypovede v sulade
s Pravidlami stidneho konania a vykonavania doka-
ZOv.

5. Sud resSpektuje a dodrziava vysady dévernosti
informacii, ktora ustanovuji Pravidla sttdneho kona-
nia a vykonavania dokazov.

6. Sud nevyzaduje dékaz vSeobecne znamych fak-
tov, ale moze ich vziat tiradne na vedomie.

7. Doékazy, ktoré boli ziskané poruSenim tohto sta-
tatu alebo medzinarodne uznavanych ludskych prav,
nie su pripustné, ak
a) porusenie vrha vazne pochybnosti na spolahlivost

dokazov alebo
b) pripustenie dokazu by bolo v rozpore s beztithon-
nostou konania a mohlo by ju vazne ohrozit.

8. Prirozhodovani o relevantnosti alebo pripustnosti
dokazov, ktoré ziskal §tat, Sud nerozhoduje o uplat-
novani vnutroStatnych pravnych predpisov statu.

Clanok 70

Trestné ¢iny proti vykonu spravodlivosti

1. Stid ma jurisdikciu nad tymito trestnymi ¢inmi
proti vykonu jeho spravodlivosti, ak st spachané amy-
selne:

a) kriva vypoved v pripade, Zze osoba ma povinnost
podla ¢lanku 69 ods. 1 vypovedat pravdu,

b) predlozenie doékazov, o ktorych ucastnik konania
vie, ze su sfalSované alebo pozmenené,

c) podplacanie svedka, marenie alebo branenie pri-
tomnosti alebo vypovedi svedka, odveta proti sved-
kovi podavajucemu vypoved alebo marenie ¢i po-
zmenovanie dokazov, alebo branenie v ziskavani
dékazov,

d) branenie, zastrasovanie alebo podplacanie tiradné-
ho predstavitela Sudu s cielom prinutit alebo pre-
svedcit ho, aby svoje povinnosti bud vébec nevyko-
nal, alebo ich porusil,

e) odveta proti uradnému predstavitelovi Sudu za to,
Ze si on alebo iny uradny predstavitel Sudu plnil
svoje uradné povinnosti,

f) pozadovanie alebo prijatie uplatku uradnym pred-
stavitelom Sudu v suvislosti s plnenim jeho urad-
nych povinnosti.

2. Zasady a postupy uplatnované pri vykone juris-
dikcie Stdu nad trestnymi ¢inmi podla tohto ¢lanku
su rovnaké ako tie, ktoré uvadzaju Pravidla sidneho
konania a vykonavania dékazov. Podmienky na po-
skytnutie medzinarodnej spoluprace Sudu v suvislosti
s jeho konanim podla tohto ¢lanku urcuju pravne
predpisy doziadaného Statu.

3.V pripade uznania viny modze Sud ulozit trest
odnatia slobody v rozsahu najviac piatich rokov alebo
pokutu v stlade s Pravidlami stiidneho konania a vy-
konavania dékazov, alebo kombinaciu tychto trestov.

4.

a) Kazdy stat, zmluvna strana, rozsiri svoje trestné
zakonodarstvo tykajuce sa trestnych ¢inov proti
bezthonnosti jeho procesu vySetrovania alebo sud-
neho procesu aj na trestné ¢iny proti vykonu spra-
vodlivosti uvedené v tomto ¢lanku spachané na jeho
uzemi alebo jeho ob¢anom,

b) Stat, zmluvna strana, na ziadost Sudu, kedykolvek
to povazuje za vhodné, postupi pripad svojim pri-
sluSnym organom na ucely trestného stihania. Tie-
to organy tymto pripadom venuju naleziti pozor-
nost a dostato¢né prostriedky na to, aby ich mohli
efektivne vyriesit.

Clanok 71

Sankcie za nepristojné spravanie pred Sttdom

1. Sud moze potrestat osoby za nepristojné sprava-
nie pred nim, vratane vyruSovania pocas pojednavania
alebo vedomého odmietnutia podrobit sa jeho poky-
nom, pouzitim inych spravnych opatreni, ako je odna-
tie slobody, napriklad docasného alebo trvalého zaka-
zu pritomnosti v sudnej sieni, pokuty alebo inych
podobnych opatreni ustanovenych v Pravidlach suad-
neho konania a vykonavania dokazov.

2. Postupy upravujuce pouzitie opatreni uvedenych
v odseku 1 ustanovujua Pravidla sudneho konania
a vykonavania dokazov.

Clanok 72
Ochrana informacii z dévodu narodnej bezpecénosti
1. Tento ¢lanok sa vztahuje na vsetky pripady, ked

by zverejnenie informacii alebo dokumentov S§tatu
mohlo podla nazoru tohto §tatu ohrozit zaujmy jeho
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narodnej bezpecnosti. Medzi tieto pripady patria tie,
ktoré spadaji do posobnosti ¢lanku 56 ods. 2 a 3,
clanku 61 ods. 3, ¢lanku 64 ods. 3, ¢clanku 67 ods. 2,
¢lanku 68 ods. 6, ¢lanku 87 ods. 6 a ¢lanku 93, ako
aj pripady vyskytujuce sa v ktoromkolvek inom stadiu
konania, ak takéto zverejnenie prichadza do uvahy.

2. Tento ¢lanok sa pouzije aj vtedy, ak osoba, ktora
bola poziadana o poskytnutie informacii alebo doka-
zov, tak odmietla urobit alebo odkazala celu zalezitost
na Stat z dovodu, Ze ich zverejnenie by ohrozilo bez-
pec¢nostné zaujmy Statu, a ak dotknuty Stat potvrdi,
ze podla jeho nazoru by toto zverejnenie ohrozilo jeho
narodné bezpecénostné zaujmy.

3. Ustanovenia tohto ¢lanku sa nedotykaju poziada-
viek na dovernost informéacii uplatiiovanych podla
¢lanku 54 ods. 3 pism. e) a f) alebo ¢lanku 73.

4. Ak sa stat dozvie, Ze v niektorom Stadiu konania
sa pravdepodobne zverejnia alebo mohli by sa zverejnit
informacie alebo dokumenty §tatu a ich zverejnenie by
podla jeho nazoru ohrozilo jeho narodné bezpec¢nostné
zaujmy, tento §tat ma pravo zasiahnut s cielom vyrie-
§itf danu vec v sulade s tymto ¢lankom.

5. Ak by podla nazoru §tatu zverejnenie informacii
ohrozilo jeho narodné bezpeénostné zaujmy, Stat, ko-
najic v suéinnosti s prokuratorom, obhajobou alebo
senatom pripravného konania alebo so senatom prvej
inStancie, prijme podla okolnosti vSetky potrebné
opatrenia na to, aby sa tato otazka vyrieSila cestou
spoluprace. Medzi tieto opatrenia moéze patrit
a) zmena alebo spresnenie Ziadosti,

b) rozhodnutie Sudu o relevantnosti pozadovanych
informacii alebo dékazov alebo rozhodnutie o tom,
¢i by sa relevantné déokazy nemohli ziskat alebo ¢i
sa neziskali z iného zdroja, ako je doziadany Stat,

c) ziskanie informacii alebo dékazov z iného zdroja
alebo v inej podobe, alebo

d) dohoda o podmienkach, za akych by sa mohla
poskytnut pomoc, okrem iného aj vratane poskyt-
nutia sahrnov alebo upravenych textov, obmedzeni
zverejnenia informacii, pouzivania neverejného ale-
bo ex parte pojednavania alebo inych ochrannych
opatreni povolenych v Statute a v Pravidlach sud-
neho konania a vykonavania dékazov.

6. Ak boli prijaté vSetky primerané opatrenia na
vyrieSenie tejto zalezitosti cestou spoluprace a podla
nazoru Statu neexistuju nijaké sposoby alebo pod-
mienky, za akych by bolo moZné informacie alebo
dokumenty poskytnut bez toho, Ze budua ohrozené jeho
narodné bezpeénostné zaujmy, oznami prokuratorovi
alebo Sudu konkrétne dévody svojho rozhodnutia, ak
by samotny konkrétny opis doévodov nepredstavoval
ohrozenie narodnych bezpecnostnych zaujmov tohto
Statu.

7. Ak Sud nasledne rozhodne, ze dokazy su relevant-
né a su nevyhnutné na urcenie viny alebo neviny
obzalovaného, moze podniknut tieto kroky:

a) Ak sa zverejnenie informacii alebo dokumentu po-
zaduje prostrednictvom zZiadosti o spolupracu po-
dl'a deviatej casti alebo za okolnosti opisanych v od-
seku 2 a Stat sa odvolava na dévody odmietnutia
uvedené v ¢clanku 93 ods. 4,

i) skor, ako urobi zaver uvedeny v odseku 7
pism. a) bode ii), Siud moze poziadat o dalsie
konzultacie alebo uskutoc¢nit vypocutie s cielom
posudit vyhlasenia §tatu vratane neverejnych
vypocuti alebo vypocuti ex parte,

ii) ak Sud dospeje k zaveru, ze vzhladom na okol-
nosti pripadu doziadany stat odvolavajuci sa na
dovody odmietnutia podla ¢lanku 93 ods. 4 ne-
kona v stilade so svojimi zavizkami v ramci tohto
Statitu, moze vec postupit v sulade s ¢lan-
kom 87 ods. 7 aj s uvedenim dévodov tohto
zaveru a

iii) pocas stidneho konania s obzalovanym Std mé6-
ze vyslovit taki domnienku o existencii alebo
neexistencii urc¢itého faktu, aka je za danych
okolnosti primerana, alebo

b) za akychkolvek inych okolnosti

i) nariadi zverejnenie informacie alebo,

ii) ak nenariadi zverejnenie informacie, vyslovi ta-
kit domnienku o existencii alebo neexistencii
urcitého faktu, aka je za danych okolnosti pri-
merana.

Clanok 73

Informacia alebo dokumenty tretej osoby

Ak Sud poziada stat, zmluvnu stranu, o poskytnutie
dokumentu alebo informacie, ktoru tento §tat drzi,
vlastni alebo kontroluje a ktortt mu doverne spristup-
nil iny Stat, medzivladna organizacia alebo medzina-
rodna organizacia, tento stat si na zverejnenie tohto
dokumentu alebo informacie vyziada suhlas jej pévod-
cu. Ak povodcom je Stat, zmluvna strana, tento bud
da suhlas so zverejnenim informacie alebo dokumen-
tu, alebo sa zaviaze, Ze zverejnenie vyriesi so Sudom
podla ustanoveni ¢lanku 72. Ak pévodca, ktorym nie
je stat, zmluvna strana, odmietne suhlasit so zverej-
nenim, doziadany Stat oznami Sudu, Ze nemoze po-
skytnut dokument alebo informaciu vzhladom na
predtym existujucu povinnost dévernosti voé¢i pévod-
covi.

Clanok 74
Predpoklady na prijatie rozhodnutia

1. VSetci sudcovia senatu prvej inStancie sa zucast-
nuju na vsSetkych stadiach stdneho konania a na
vSetkych poradach tohto senatu. Predsednictvo sena-
tu mo6ze od pripadu k pripadu vymenovat jedného
nahradného sudcu alebo viacerych nahradnych sud-
cov, ktori si1 dostupni a ktori sa za€astinuju na vset-
kych stadiach sudneho konania a nahradia ¢lena se-
natu prvej inStancie v pripade, Ze tento ¢len sa nemoze
nadalej zacéastnovat na jeho ¢innosti.

2. Rozhodnutie senatu prvej inStancie sa zaklada na
vyhodnoteni dékazov a celého priebehu konania. Roz-
hodnutie nepresiahne ramec faktov a okolnosti opisa-
nych v obZalobe a v dodatkoch k obZalobe. Rozhodnu-
tie Sudu sa moéze zakladat len na dékazoch, ktoré mu
boli predloZzené a ktoré sa pred nim prejednali pocas
stidneho konania.

3. Sudcovia sa usiluju dospiet k jednomyselnému
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rozhodnutiu; v opaénom pripade rozhodnutie prijima-
ju vacsinou hlasov.
4. Porady senatu prvej inStancie su tajné.

5. Rozhodnutie sa vyhotovi pisomne a obsahuje upl-
né a zdovodnené vyhlasenie o nalezoch senatu prvej
inStancie tykajucich sa dékazov a zavery. Senat prvej
inStancie vydava jedno rozhodnutie. V pripade, Ze sa
nedosiahla jednomyselnost, v rozhodnuti senatu prvej
inStancie sa uvedu nazory vacsiny aj menSiny. Roz-
hodnutie alebo jeho suhrn sa oznamuje na verejnom
zasadnuti.

Clanok 75
Odskodnenie obeti

1. Sad ustanovi zasady tykajuce sa odSkodnenia
obeti alebo odskodnenia suvisiaceho s obetami vrata-
ne restitucie, nahrady a rehabilitacie. Na tomto zakla-
de moéze Sud vo svojich rozhodnutiach bud na ziadost,
alebo z tiradnej moci urcit rozsah a mieru §kody, straty
alebo ubliZzenia na zdravi obeti alebo suvisiacej s obe-
tami a uvedie, na zaklade akych zasad kona.

2. Sud moze vydat prikaz priamo zamerany proti
odsudenému, v ktorom Specifikuje primerané odskod-
nenie obeti alebo od$kodnenie suvisiace s obetami
vratane restitucie, nahrady a rehabilitacie. Tam, kde
to je vhodné, Sud méze prikazat, aby sa rozhodnutie
o odskodneni realizovalo prostrednictvom zvereneckeé-
ho fondu ustanoveného podla ¢lanku 79.

3. Predtym, ako Sud vyda prikaz podla tohto ¢lanku,
moze si vyziadat a zohladnit vyhlasenia oséb uzna-
nych vinnymi, obeti, inych dotknutych osob alebo
dotknutych Statov alebo vyhlasenia uskutoénené v ich
mene.

4. Pri vykonavani svojich pravomoci podla tohto
¢lanku méze Sud po tom, ako uzna osobu vinnou za
trestny ¢in, nad ktorym ma jurisdikciu, rozhodnut, ¢i
na vykonanie prikazu vydaného na zaklade tohto ¢lan-
ku treba pouzit opatrenia podla ¢lanku 93 ods. 1.

5. Stat, zmluvna strana, vykona rozhodnutie podla
tohto ¢lanku rovnako, ako keby sa na tento ¢lanok
vztahovali ustanovenia ¢lanku 109.

6. Nijaké ustanovenia tohto ¢lanku sa nebudu vy-
kladat tak, aby boli na ujmu prav obeti podla vnutro-
Statneho alebo medzinarodného prava.

Clanok 76
Ukladanie trestov

1. V pripade uznania osoby vinnou senat prvej in-
Stancie zvazi uloZenie primeraného trestu, pricom pri-
hliadne na dékazy a podania predloZené poc¢as stidne-
ho konania, ktoré su relevantné na uloZenie trestu.

2. Okrem pripadov, na ktoré sa vztahuje ¢lanok 65,
a eSte pred skoncéenim sudneho konania senat prvej
inStancie z uradnej moci méze a na ziadost prokura-
tora alebo obzalovaného musi uskutoénit dalsie pojed-
navanie na posudenie vSetkych dodatoénych doékazov
alebo podani relevantnych na uloZenie trestu v stlade
s Pravidlami stdneho konania a vykonavania dokazov.

3.V pripadoch, na ktoré sa vztahuje odsek 2, sa
véetky vyhlasenia podla ¢lanku 75 posudzuju pocas
dalsieho pojednavania uvedeného v odseku 2 a v pri-
pade potreby pocas dalsich pojednavani.

4. Trest sa oznamuje na verejnom zasadnuti a vzdy,
ked to je mozné, v pritomnosti obzalovaného.

SIEDMA CAST
TRESTY

Clanok 77
Uplatnitelné tresty

1. S vyhradou ¢lanku 110 mézZe Sud osobe uznanej
vinnou za trestny ¢in podla ¢élanku 5 tohto Statutu
ulozit jeden z tychto trestov:

a) trest odnatia slobody na dobu nepresahujacu

30 rokov, alebo
b) trest odnatia slobody na dozivotie, ak to zdovodnuje

mimoriadna zavaznost trestného ¢inu a osobné

pomery osoby uznanej vinnou.

2. Okrem trestu odnatia slobody Stiid mo6ze nariadit

a) pokutu podla kritérii ustanovenych v Pravidlach
stidneho konania a vykonavania dékazov,

b) prepadnutie vynosov, majetku a aktiv odvodenych
priamo alebo nepriamo z tohto trestného ¢inu bez
toho, aby boli dotknuté bona fide prava tretich
stran.

Clanok 78
Ukladanie trestu

1. Prirozhodovani o treste Sud v stilade s Pravidlami
sudneho konania a vykonavania dokazov zohladnuje
také faktory, ako zavaznost trestného ¢inu a osobné
pomery odsudeného.

2. Pri ukladani trestu odnatia slobody Sud zapoéita
dobu vazby, ak sa pouzila, vykonanej na prikaz Sudu.
Sud moze zapocitat akukolvek dobu inak stravenu vo
vazbe v suvislosti s konanim zakladajiicim trestny ¢in.

3.V pripade, Ze osoba bola uznana vinnou za viac
ako jeden trestny ¢in, Sud ulozi trest za kazdy trestny
¢in a uhrnny trest Specifikujici dobu odnatia slobody.
Tato doba nie je kratsia, ako je najdlhsi uloZzeny jed-
notlivy trest, a nie je dlhsia, ako je odnatie slobody na
30 rokov alebo trest odnatia slobody na dozivotie
v stilade s ¢lankom 77 ods. 1 pism. b).

Clanok 79
Zverenecky fond

1. Rozhodnutim Zhromazdenia Statov, zmluvnych
stran, sa zriadi zverenecky fond v prospech obeti trest-
nych ¢inov patriacich do jurisdikcie Sudu a rodin
tychto obeti.

2. Sud moze nariadif, aby sa peniaze a iny majetok
ziskany prostrednictvom pokut alebo prepadnutia
previedol na zaklade prikazu Studu do zvereneckého
fondu.
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3. Zverenecky fond sa spravuje podla kritérii, ktoré
stanovi Zhromazdenie Statov, zmluvnych stran.

Clanok 80

Nedotykanie sa trestov podla vnutrostatneho prava
a vnutrostatnych zakonov

Nijaké ustanovenie tejto ¢asti sa nedotyka spoésobu,
akym Staty ukladaju tresty podla svojich vnutrostat-
nych zakonov, ani pravnych predpisov Statov, ktoré
neustanovuju tresty predpisané v tejto casti.

OSMA CAST
ODVOLANIE A REVIZIA

Clanok 81

Odvolanie proti rozhodnutiu o zbaveni viny
alebo uznani viny alebo proti trestu

1. Proti rozhodnutiu podla ¢lanku 74 sa mozno od-
volat v sulade s Pravidlami stidneho konania a vyko-
navania doékazov takto:

a) prokurator sa moze odvolat na zaklade ktoréhokol-
vek z tychto dévodov:

i) procesna chyba,
ii) vecna chyba,
iii) pravna chyba,

b) osoba uznana vinnou alebo prokurator v mene
osoby uznanej vinnou méze podat odvolanie z tych-
to dévodov:

i) procesna chyba,
ii) vecna chyba,
iii) pravna chyba alebo
iv) akykolvek iny dévod, ktory sa tyka spravodlivos-
ti alebo déveryhodnosti konania alebo rozhod-
nutia.

2.

a) Proti trestu sa v sulade s Pravidlami studneho ko-
nania a vykonavania dékazov moéze odvolat proku-
rator alebo osoba uznana vinnou z dévodu nepome-
ru medzi trestnym ¢inom a trestom,

b) ak v pripade odvolania proti trestu Sud dospeje
k nazoru, Ze odvolanie obsahuje dévody, pre ktoré
by bolo moZno uznanie viny vcelku alebo scasti
vyhlasit za neplatné, modze vyzvat prokuratora
a osobu uznanu vinnou, aby predlozili dovody po-
dl'a élanku 81 ods. 1 pism. a) alebo b), a moze prijat
rozhodnutie o uznani viny v stlade s ¢lankom 83,

¢) rovnaky postup sa pouziva, ked Sud len na zaklade
odvolania proti uznaniu viny dospeje k nazoru, Ze
existuju dovody na zmiernenie trestu podla odse-
ku 2 pism. a).

3.

a) Ak senat prvej inStancie nenariadi inak, osoba
uznana vinnou zostane vo vazbe pocas trvania od-
volacieho konania,

b) ak doba, ktori osoba uznana vinnou stravi vo
vazbe, presiahne dobu ulozeného trestu odnatia
slobody, tato osoba sa prepusti; nevztahuje sa to
na pripady, ked odvolanie podal aj prokurator a na

prepustenie sa mo6zu vztahovat podmienky uvede-
né v pismene c),

c) v pripade zbavenia viny je obzalovany prepusteny
okamzite s tymito vyhradami:

i) za osobitnych okolnosti, okrem iného aj so zre-
telom na konkrétne riziko uteku, zavaznost
trestného ¢inu a pravdepodobnost tspesnosti
odvolania, senat prvej inStancie méze na ziadost
prokuratora nariadit pokracovanie vo vykone
vazby pocas trvania odvolacieho konania,

ii) proti rozhodnutiu senatu prvej instancie podla
pismena c) bodu i) mozno podat odvolanie v sti-
lade s Pravidlami sudneho konania a vykonava-
nia dokazov.

4. S vyhradou ustanoveni odseku 3 pism. a) a b) sa
pocas plynutia odvolacej lehoty a trvania odvolacieho
konania pozastavi vykon rozhodnutia alebo trestu.

Clanok 82
Odvolanie proti inym rozhodnutiam

1. Ktorykolvek ucastnik konania sa moze odvolat
proti ktorémukolvek z tychto rozhodnuti v sulade
s Pravidlami sudneho konania a vykonavania doka-
ZoVv:

a) rozhodnutie tykajuce sa jurisdikcie alebo pripust-
nosti,

b) rozhodnutie o schvaleni alebo zamietnuti prepus-
tenia osoby, proti ktorej sa vedie vySetrovanie alebo
trestné stihanie,

c) rozhodnutie senatu prvej inStancie o konani
z vlastnej iniciativy podla ¢lanku 56 ods. 3,

d) rozhodnutie spojené s otazkou, ktora by vazne
ovplyvnila spravodlivé a rychle konanie alebo vysle-
dok stidneho konania a ktorej okamzité vyrieSenie
odvolacim senatom by podla nazoru senatu pri-
pravného konania alebo senatu prvej instancie
mohlo vecne urychlit konanie.

2. Proti rozhodnutiu senatu pripravného konania
podla ¢lanku 57 ods. 3 pism. d) sa modze odvolat
dotknuty Stat alebo prokurator so sthlasom senatu
pripravného konania. Odvolanie sa prerokuje zrychle-
nym postupom.

3. Samotné odvolanie nema odkladny ué¢inok, ak tak
na zaklade ziadosti nenariadi odvolaci senat v sulade
s Pravidlami sudneho konania a vykonavania dokazov.

4. Pravny zastupca obeti, osoba uznana vinnou ale-
bo majitel bona fide majetku, ktorého sa negativne
dotkol prikaz podla ¢lanku 75, sa mo6ze odvolat proti
prikazu na odSkodnenie v stilade s Pravidlami sudne-
ho konania a vykonavania dékazov.

Clanok 83

Odvolacie konanie

1. Na ucely konania podla ¢lanku 81 a tohto ¢lanku
ma odvolaci senat vSetky pravomoci senatu prvej in-
Stancie.

2. Ak odvolaci senat zisti, Ze konanie, proti ktorému
bolo podané odvolanie, nebolo spravodlivé a Ze tym
bola ovplyvnena vierohodnost rozhodnutia alebo tres-
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tu alebo Ze rozhodnutie alebo trest, proti ktorému bolo

podané odvolanie, bolo prijaté pod vplyvom vecnej,

pravnej alebo procesnej chyby, moze

a) zrusit alebo zmenit rozhodnutie alebo trest alebo

b) nariadit nové konanie pred inym senatom prvej
inStancie.

Na tieto ti€ely modze odvolaci senat vratit skutkova
otazku povodnému senatu prvej inStancie, aby o tejto
otazke rozhodol a prislusne ho informoval alebo méze
sam poziadat o dékazy a o otazke rozhodnut. Ak sa
proti rozhodnutiu alebo trestu odvolala len osoba
uznana vinnou alebo prokurator v jej mene, rozhod-
nutie nemozno zmenit v neprospech tejto osoby.

3. Ak v pripade odvolania proti trestu odvolaci senat
zistl, Ze trest nie je umerny trestnému ¢inu, moze trest
zmenit v sulade so siedmou ¢astou.

4. Rozsudok odvolacieho senatu vynasSa vacsina je-
ho sudcov na verejnom zasadnuti. V rozsudku sa
uvadzaju dévody, na ktorych sa zaklada. V pripade, Ze
sa nedosiahla jednomyselnost, rozsudok odvolacieho
senatu obsahuje nazory vaésiny a mensiny, ale sudco-
via mozu vyniest aj osobitné alebo rozporné nazory na
otazky prava.

5. Odvolaci senat moéze vyniest rozsudok v nepri-
tomnosti osoby zbavenej viny alebo osoby uznanej
vinnou.

Clanok 84

Revizia odstudenia alebo trestu

1. Osoba uznana vinnou alebo po smrti tejto osoby
manzelia, deti, rodi¢ia alebo jedna osoba, ktora je
v ¢ase smrti obzalovaného nazive a ktorti obzalovany
vyslovne pisomne instruoval, aby podala takuato Zia-
dost, alebo prokurator v mene osoby sa moze obratit
na odvolaci senat so ziadostou o reviziu pravoplatného
rozsudku o vine alebo trestu z dévodu, Ze
a) boli zistené nové dokazy, ktoré

i) neboli v ¢ase sudneho konania dostupné, pri-
¢om ich nedostupnost nebola celkom alebo
sCasti pric¢itatelna ucastnikovi konania, ktory
Ziadost podal, a

ii) su natolko vyznamné, ze keby boli dokazané
v ¢ase sudneho konania, pravdepodobne by bol
vyneseny iny verdikt,

b) sa zistilo, Ze rozhodujuce dékazy, ktoré sa brali do
uvahy v stidnom konani a od ktorych zavisi odsu-
denie, boli nepravdivé, pozmenené alebo sfalSova-
ne,

c) jeden sudca alebo viaceri sudcovia, ktori sa zacast-
nili odstdenia alebo potvrdenia obZaloby, sa v tom-
to pripade dopustili vaZneho nepripustného kona-
nia alebo vazneho poruSenia povinnosti, ktoré je
dostatoéne zavazné na to, aby zdévodnilo zbavenie
tohto sudcu alebo tychto sudcov funkcie podla
clanku 46.

2. Odvolaci senat zamietne ziadost, ak dospeje k na-
zoru, Ze je nepodlozena. Ak dospeje k nazoru, zZe zia-
dost je zdovodnena, méze podla potreby
a) znova ustanovit povodny senat prvej instancie,

b) ustanovit novy senat prvej instancie,

¢) zachovat si jurisdikciu vo veci, s cielom po vypocuti
ucastnikov konania sposobom ustanovenym v Pra-
vidlach stidneho konania a vykonavania dokazov
dospiet k rozhodnutiu o tom, ¢i sa ma rozsudok
revidovat.

Clanok 85
Odskodnenie zatknutej alebo odstudenej osoby

1. Kazda osoba, ktora sa stala obetou nezakonného
zatknutia alebo vazby, ma vymahatelné pravo na od-
Skodnenie.

2. Ak bola osoba pravoplatnym rozhodnutim uznana
vinnou z trestného ¢inu a nasledne bolo toto rozhod-
nutie zruSené z doévodu, Ze nova alebo novozistena
skutocénost nezvratne dokazala, Ze doslo k justicnému
omylu, osoba, ktora v dosledku uznania viny bola
poskodena trestom, sa odskodni podla zakona; neplati
to v pripade, ak sa dokaze, Ze vCasné nezverejnenie
neznamej skutoc¢nosti bolo celkom alebo sc¢asti prici-
tatelné tejto osobe.

3.V mimoriadnych pripadoch, ked Sud zisti ne-
zvratné skutoénosti dokazujuce, Ze doslo k vaznemu
a zjavnému justiénému omylu, mézZe na zaklade vlast-
nej uvahy rozhodnut o odskodneni osoby podla kritérii
ustanovenych v Pravidlach stidneho konania a vyko-
navania dokazov, ktora bola prepustena z vazby po
pravoplatnom rozhodnuti o zbaveni viny alebo o zasta-
veni konania z tohto dévodu.

DEVIATA CAST
MEDZINARODNA SPOLUPRACA A SUDNA POMOC

Clanok 86

Vseobecna povinnost spoluprace

Staty, zmluvné strany, v sulade s ustanoveniami
tohto Statutu plne spolupracuju so Stidom pri vySet-
rovani a trestnom stihani ¢inov v jeho jurisdikecii.

Clanok 87

Ziadosti o spolupracu - vSeobecné ustanovenia

1.

a) Sud ma pravomoc podavat §tatom, zmluvnym stra-
nam, ziadosti o spolupracu. Tieto Ziadosti podava
diplomatickou cestou alebo inym vhodnym sposo-
bom, ktory kazdy stat, zmluvna strana, vymedzi pri
ratifikacii, prijati, schvaleni alebo pristupe.

Pri neskorsich zmenach spésobu podavania Ziadosti
jednotlivé Staty, zmluvné strany, postupuju v stulade
s Pravidlami stidneho konania a vykonavania doka-
ZOvV.

b) Tam, kde to je vhodné, a bez toho, aby sa to dotklo
ustanoveni pismena a), sa ziadosti mézu podavat aj
prostrednictvom Medzinarodnej organizacie krimi-
nalnej policie (International Criminal Police Orga-
nisation) alebo inej vhodnej regionalnej organiza-
cie.

2. Ziadosti o spolupracu a akékolvek dokumenty na
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podporu ziadosti sa vypracuvaji bud v iradnom jazy-
ku doziadaného §tatu, alebo ich sprevadza preklad do
tohto jazyka, alebo v jednom z pracovnych jazykov
Sudu v sulade s rozhodnutim prislusného statu pri
ratifikacii, prijati, schvaleni alebo pristupe.

Pri neskorsich zmenach tohto rozhodnutia jednotli-
vé Staty, zmluvné strany, postupuju v sulade s Pravid-
lami sidneho konania a vykonavania dékazov.

3. Doziadany §&tat zachovava dovernost ziadosti
o spolupracu a vsetkych dokumentov na podporu Zia-
dosti a zverejnuje ich len v rozsahu nevyhnutnom na
ucely vykonania Ziadosti.

4.V suvislosti s akoukolvek ziadostou o pomoc
predlozenou podla tejto ¢asti mdze Sud prijat opatre-
nia vratane opatreni stuvisiacich s ochranou informacii
potrebné z hladiska bezpecnosti alebo fyzickej ¢i du-
Sevnej pohody vsetkych obeti, potencialnych svedkov
a ich rodin. Sud moéze poziadat, aby sa vsetky infor-
macie spristupnené v ramci deviatej ¢asti poskytovali
a aby sa s nimi zaobchadzalo sposobom, ktory chrani
bezpecnost a fyzicku alebo dusevnu pohodu obete,
potencialnych svedkov a ich rodin.

5.

a) Sud moze vyzvat stat, ktory nie je zmluvnou stra-
nou tohto Statutu, o poskytnutie pomoci podla tejto
casti na zaklade ad hoc dojednania, dohody s tymto
Statom alebo na akomkolvek inom primeranom za-
klade.

b) Ak stat, ktory nie je zmluvnou stranou tohto Stata-
tu, uzavrie so Sidom ad hoc dohodu alebo dojed-
nanie, pricom ziadosti Stidu nevybavuje v sulade
s touto dohodou alebo dojednanim, Sud o tom méze
informovat zhromazdenie §tatov, zmluvnych stran,
alebo Bezpecénostnu radu, ak mu vec postupila
Bezpecnostna rada.

6. Sud moze poziadat ktorukolvek medzivladnu or-
ganizaciu o poskytnutie informacii alebo dokumentov.
Sud moze poziadat aj o iné formy spoluprace a pomoci,
na akych sa dohodne s touto organizaciou a ktoré su
v sulade s jej kompetenciou alebo mandatom.

7. Ak §tat, zmluvna strana, nevyhovie zZiadosti Sadu
o spolupracu v rozpore s ustanoveniami tohto Statutu,
a tym Sudu zabrani vykonavat jeho funkcie a pravo-
moci podla tohto statutu, Sud moze vydat nalez v tom-
to zmysle a postupit vec zhromazdeniu statov, zmluv-
nych stran, alebo Bezpecnostnej rade, ak mu vec
postupila Bezpecnostna rada.

Clanok 88

Dostupnost postupov vo vnutrostatnom prave

Staty, zmluvné strany, zabezpecia, aby v ich vnu-
troStatnom prave boli dostupné postupy na vsetky
formy spoluprace, ktoré ustanovuje tato c¢ast.

Clanok 89
Odovzdanie os6b Stdu

1. Sud méze podat ziadost o zatknutie a odovzdanie
osoby spolu s materialom na podporu svojej Ziadosti

uvedenym v ¢lanku 91 ktorémukolvek §tatu, na kto-
rého tizemi sa tato osoba nachadza, a poziada tento
Stat o spolupracu pri zatknuti a odovzdani tejto osoby.
Staty, zmluvné strany, v sulade s ustanoveniami tejto
Casti a postupmi podla vnutrostatneho prava ziadosti
o zatknutie a odovzdanie vyhoveju.

2. Ak osoba, o ktorej odovzdanie ide, poda namietku
na vnutrostatny sud na zaklade principu ne bis in
idem, ktory ustanovuje ¢lanok 20, doziadany §tat bez-
odkladne poziada Sud o konzultaciu s cielom uréit, ¢i
prijal relevantné rozhodnutie o pripustnosti. Ak je
pripad pripustny, doziadany Stat pristupi k vykonaniu
Ziadosti. Ak rozhodnutie o pripustnosti eSte nie je
prijaté, doziadany §tat moze odlozit vykonanie ziadosti
o odovzdanie osoby, az kym Sud nerozhodne o pri-
pustnosti.

3.

a) Stat, zmluvna strana, v stilade so svojim vnutro-
Statnym procesnym pravom povoli prepravu osoby,
ktora Sudu odovzdava iny Stat, cez jeho tzemie
okrem pripadov, ked by tranzit cez tento §tat branil
odovzdaniu alebo ho oddialil.

b) Sud podava ziadost o tranzit v sulade s ¢lankom 86.
Ziadost o tranzit musi obsahovat

i) opis prepravovanej osoby,
ii) kratke zhrnutie faktov pripadu a ich pravnu
charakteristiku a
iii) prikaz na zatknutie a odovzdanie.

c) Prepravovana osoba je pocas tranzitu drZzana vo
vazbe.

d) Ak je osoba prepravovana letecky a na tzemi tran-
zitného §tatu sa neplanuje nijaké pristatie, povole-
nie sa nevyzaduje.

e) Ak sa na uzemi tranzitného statu uskutoéni nepla-
nované pristatie, tento §tat moze vyzadovat ziadost
o tranzit od Sudu podla ustanoveni pismena b).
Tranzitny Stat zadrzi prepravovanu osobu vo vizbe
dovtedy, kym nedostane ziadost o tranzit a kym sa
tranzit neuskutocéni; vdzbu na ticely tohto pismena
pritom nemozno predizit nad 96 hodin od neplano-
vaného pristatia, ak do tohto c¢asu S&tat ziadost
nedostane.

4. Ak sa proti ziadanej osobe vedie konanie alebo si
osoba odpykava trest v doziadanom State za iny trest-
ny ¢in, ako je trestny ¢in, ktory je dovodom ziadosti
Sadu o jej odovzdanie, doziadany Stat sa po prijati
rozhodnutia o schvaleni ziadosti obrati so ziadostou
o konzultaciu na Sud.

Clanok 90

Konkurujuce si Ziadosti

1. Stat, zmluvna strana, ktord od Sudu dostane
ziadost o odovzdanie osoby podla ¢lanku 89 a pritom
dostane aj ziadost od niektorého dalsieho statu o vy-
danie rovnakej osoby za rovnaké spravanie, ktoré je
zakladom trestného ¢inu, pre ktory Ziada o odovzdanie
tejto osoby aj Sud, musi o tejto skutoénosti informovat
Suad aj dozadujuci Stat.

2. Ak dozadujuci Stat je statom, zmluvnou stranou,
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doziadany stat uprednostni ziadost od Sudu pod pod-

mienkou, Ze

a) Sud na zaklade ¢lanku 18 alebo 19 rozhodne, Ze
pripad, v suvislosti s ktorym sa pozaduje odovzda-
nie, je pripustny, a Ze tento zaver prihliada na
vySetrovanie alebo trestné stihanie vedené dozadu-
jucim §tatom v suvislosti s jeho ziadostou o vyda-
nie, alebo

b) Sad prijme rozhodnutie uvedené v pismene a) na
zaklade oznamenia doziadaného statu podla odse-
ku 1.

3. Ak Sud neprijal rozhodnutie podla odseku 2
pism. a), doziadany §tat méze v dobe, kym Sud rozho-
duje podla odseku 2 pism. b), konat podla vlastnej
uvahy vo veci ziadosti o vydanie od dozadujuceho
Statu; osobu vSak nevyda dovtedy, kym Stid nerozhod-
ne, Ze pripad je pripustny. Sad rozhoduje na zaklade
zrychleného postupu.

4. Ak dozadujuci §tat nie je zmluvnou stranou tohto
Statutu, doziadany stat, ak nema medzinarodnu po-
vinnost vydania osoby dozadujucemu §tatu, upred-
nostni ziadost o odovzdanie Studu, ak Sud rozhodol, Ze
pripad je pripustny.

5. Ak Sud o pripade podla odseku 4 rozhodol, Ze je
nepripustny, doziadany §tat moze podla vlastnej tiva-
hy konat vo veci ziadosti o vydanie od dozadujuceho
Statu.

6. V pripadoch, na ktoré sa vztahuje odsek 4, s vy-
nimkou doziadanych §tatov majucich medzinarodnua
povinnost vydat osobu dozadujicim statom, ktoré nie
su zmluvnou stranou podla tohto Statatu, rozhodne
doziadany Stat o tom, ¢i osobu odovzda Sudu alebo
vyda dozadujicemu §tatu. Pri tomto rozhodovani do-
Ziadany Sstat zvazi vSetky relevantné faktory, medzi
ktoré okrem iného patria:

a) datum podania jednotlivych Ziadosti,

b) zaujmy dozadujuiceho Statu vratane toho, ¢i bol
trestny ¢in spachany na jeho tzemi, a Statnej pri-
slusnosti obeti a hladanej osoby a

¢) moznost nasledného odovzdania osoby medzi Su-
dom a dozadujucim Statom.

7. Ked stat, zmluvna strana, ktora dostane zZiadost
od Sudu o odovzdanie osoby, dostane aj ziadost od
niektorého Statu o vydanie tej istej osoby za iny sku-
tok, ako bol skutok, za ktory Sud ako za trestny ¢in
pozaduje odovzdanie tejto osoby,

a) ak doziadany Stat nema existujuci medzinarodny
zavazok vydat osobu dozadujucemu statu, da pred-
nost ziadosti Sudu,

b) ak ma doziadany Stat existujuci medzinarodny za-
vazok vydat osobu dozadujucemu §tatu, rozhodne,
¢i tiito osobu odovzda Sudu alebo ju vyda dozadu-
jucemu Statu. Pri tomto rozhodovani doziadany §tat
zvazi vSetky relevantné faktory vratane faktorov
uvedenych v odseku 6, pricom vSak osobitne posudi
relativnu povahu a zavaznost daného skutku.

8. Ak na zaklade oznamenia podla tohto ¢lanku Sud
rozhodne, Ze pripad je nepripustny a nasledne sa
zamietne vydanie do dozadujiiceho Statu, doziadany
§tat o tomto rozhodnuti informuje Sud.

Clanok 91

Obsah ziadosti o zatknutie a odovzdanie

1. Ziadost o zatknutie a odovzdanie sa vyhotovuje
pisomne. V naliehavych pripadoch mozno ziadost
podat prostrednictvom akéhokolvek média, ktoré je
schopné dodat pisomny zaznam, ale nasledne ju treba
potvrdit cestou ustanovenou v ¢lanku 87 ods. 1
pism. a).

2. Ziadost o zatknutie a odovzdanie osoby, na ktoru
vydal prikaz na zatknutie senat pripravného konania
podla ¢lanku 58, musi obsahovat alebo ju musi spre-
vadzat
a) informacia o opise hladanej osoby postacujuca na
identifikaciu tejto osoby a informacia o mieste, kde
sa tato osoba pravdepodobne zdrzuje,

b) koépiu prikazu na zatknutie a

c) vSetky dokumenty, vyhlasenia alebo informacie,
ktoré predpisuju nalezitosti odovzdavacieho kona-
nia doziadaného §tatu s tym, Ze tieto nalezitosti by
nemali byt zatazujice viac ako nalezitosti predpi-
sané pre ziadosti o vydanie os6b podla zmluav alebo
dojednani medzi doZziadanym Statom a ostatnymi
§tatmi a podla moznosti by vzhladom na osobitnu
povahu Sudu mali byt menej zatazujtce.

3. V pripade ziadosti o zatknutie a odovzdanie oso-
by, ktora uz bola uznana vinnou, tato ziadost musi
obsahovat alebo ju musi sprevadzat
a) kopia akéhokolvek prikazu na zatknutie tejto oso-
by,

b) kopia rozsudku o uznani viny,

¢) informacia potvrdzujuca, ze hladana osoba je ta,
ktora je uvedena v rozsudku o uznani viny, a

d) ak hladanej osobe bol ulozeny trest, kopia ulozené-
ho trestu a v pripade trestu odnatia slobody vyhla-
senie o tom, aku ¢ast trestu uz vykonala a aku cast
ma este vykonat.

4. Na ziadost Sudu §tat, zmluvna strana, so Stidom
prekonzultuje, a to bud vSeobecne, alebo v suvislosti
s konkrétnou vecou, vSetky nalezZitosti predpisané je-
ho vnutrostatnymi pravnymi predpismi aplikovatelné
na zaklade odseku 2 pism. c). Po¢as konzultacii Stat,
zmluvna strana, informuje Sud o konkrétnych nalezi-
tostiach predpisanych jeho vnutroStatnymi pravnymi
predpismi.

Clanok 92
Predbezné zatknutie

1. V naliehavych pripadoch méze Sud poziadat
o predbezné zatknutie hladanej osoby na dobu potreb-
nu na predlozZenie zZiadosti o odovzdanie a dokumentov
na podporu tejto ziadosti uvedenych v ¢lanku 91.

2. Ziadost o predbezné zatknutie sa podava pro-
strednictvom akéhokolvek média, ktoré je schopné
dodat pisomny zaznam, a obsahuje
a) informacie o opise hladanej osoby postacujuce na

jej identifikaciu a informacie o mieste, kde sa tato

osoba pravdepodobne nachadza,
b) struéné zhrnutie trestnych ¢inov, za ktoré sa poza-
duje zatknutie tejto osoby, a fakty, ktoré udajne
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predstavuju tieto trestné ¢iny vratane ¢asu a mies-
ta spachania trestného ¢inu tam, kde to je mozné,
¢) vyhlasenie o existencii prikazu na zatknutie hlada-
nej osoby alebo rozsudku o uznani viny a
d) vyhlasenie, Ze ziadost o odovzdanie osoby bude
nasledovat.

3. Predbezne zatknuta osoba moze byt prepustena
z vazby, ak doziadany Stat nedostane ziadost o odo-
vzdanie a dokumenty na podporu tejto Ziadosti uvede-
név clanku 91 v lehote uvedenej v Pravidlach saudneho
konania a vykonavania dokazov. Ak to vSak pravny
poriadok doziadaného §tatu umoznuje, tato osoba mo-
ze suhlasit so svojim odovzdanim este pred uplynutim
tejto lehoty. V takomto pripade doziadany §tat urobi
kroky na odovzdanie osoby Studu v najkratSom moz-
nom case.

4. Skutoc¢nost, ze hladana osoba bola prepustena
z vazby podla odseku 3, sa nedotyka dalsieho zatknu-
tia a odovzdania tejto osoby, ak ziadost o odovzdanie
a dokumenty na podporu tejto ziadosti st dodané
v neskorSom termine.

Clanok 93

Iné formy spoluprace

1. V sulade s ustanoveniami tejto ¢asti a postupmi
podla vnutrostatneho prava Staty, zmluvné strany,
musia vyhoviet ziadostiam Sudu o poskytnutie dalej
uvadzanej pomoci v suvislosti s vySetrovanim alebo
trestnym stihanim:

a) identifikacia osdb a miesta, kde sa zdrziavaju, alebo
miesta, kde sa nachadzaju veci,

b) vykonavanie dokazov vratane vypovede pod prisa-
hou a predloZzenie dékazov vratane znaleckych po-
sudkov a sprav poZzadovanych Studom,

c) vypocutie ktorejkolvek osoby, proti ktorej sa vedie
vySetrovanie alebo trestné stihanie,

d) dorucenie dokumentov vratane sudnych dokumen-
tov,

e) ulahcenie dobrovolnej pritomnosti os6b ako sved-
kov alebo znalcov pred Studom,

f) docasné odovzdanie osob podla odseku 7,

g) preskiimanie miest alebo lokalit vratane exhumacie
a preskimania pohrebisk,

h) vykonanie prehliadok a zaistenie,

i) zabezpecenie zaznamov a dokumentov vratane
uradnych zaznamov a dokumentov,

j) ochrana obeti a svedkov a zachovanie dékazov,

k) identifikacia, vysledovanie a zmrazenie alebo zais-
tenie vynosov, majetku a aktiv a veci pouzitych na
spachanie trestného ¢inu na ucely ich pripadnej
konfiskacie bez toho, aby boli dotknuté prava bona
fide tretich stran, a

1) pomoc akéhokolvek iného druhu, ktora nezakazuje
pravo doziadaného §tatu, zameranu na ulahcenie
vySetrovania a trestného stihania za trestné ¢éiny
v jurisdikcii Sadu.

2. Sud ma pravomoc poskytnut zaruku svedkovi
alebo znalcovi, Ze nebude trestne stihany, zadrzany
alebo podrobeny obmedzeniu osobnej slobody Stdom
v suvislosti s akymkolvek ¢inom alebo opomenutim,

ktoré predchadzali odchodu tejto osoby z doziadaného
Statu.

3. Ak je v doziadanom S§tate zakazané vykonavat
niektoré konkrétne opatrenie uvedené v Ziadosti o po-
moc podla odseku 1 na zaklade existujucej vSeobecne
aplikovatelnej pravnej zasady, doziadany Stat to bez-
odkladne prekonzultuje so Stidom s cielom pokusit sa
tato zalezitost vyriesit. Pri tychto konzultaciach by sa
mala zvazit moznost poskytnutia pomoci inym spéso-
bom alebo za istych podmienok. Ak sa zalezitost nepo-
dari vyriesit ani po konzultacii, Stud preformuluje svo-
ju ziadost podla potreby.

4. Stat, zmluvna strana, méze zamietnuf Zziadost
o pomoc, a to celkom alebo scasti len vtedy, ked sa
ziadost tyka predloZzenia dokumentov alebo zverejne-
nia dékazov suvisiacich s jeho narodnou bezpecénos-
tou.

5. Pred tym, ako doziadany §tat zamietne Ziadost
o pomoc, musi posudit, ¢i pomoc nemozno poskytnut
za istych vymedzenych podmienok alebo ¢i pomoc
nemozno poskytnut v neskorsom termine alebo alter-
nativnym sposobom s tym, Ze ak Suad alebo prokurator
akceptuje takto podmienent pomoc, Std alebo proku-
rator bude tieto podmienky respektovat.

6.V pripade, Ze doziadany Stat zamietne pomoc,
o dévodoch tohto zamietnutia okamzite informuje Sud
alebo prokuratora.

7.

a) Sud moze poziadat o doc¢asné odovzdanie osoby vo
vazbe na ucely identifikacie alebo ziskania vypove-
de, alebo inej pomoci. Osobu mozZno previezt, ak s
splnené tieto podmienky:

i) osoba da slobodne svoj informovany suhlas
S presunom a

ii) doziadany Stat suhlasi s presunom s vyhradou
podmienok, na akych sa tento stat a Sud dohod-
na.

b) Docasne odovzdavana osoba zostane vo vazbe. Ked
sa splni ti€el presunu, Sud osobu bezodkladne vrati
doziadanému Statu.

8.

a) Sud zabezpeci dovernost dokumentov a informacii
a zverejni ich len v rozsahu potrebnom na vySetro-
vanie a konanie opisané v Ziadosti.

b) V pripade potreby doziadany Stat moze prokurato-
rovi doverne odovzdat dokumenty alebo informacie.
Prokurator ich potom moze pouzit vylucéne na zis-
kanie novych dokazov.

c) Doziadany Stat méze z uradnej moci alebo na zia-
dost prokuratora nasledne vyslovit suhlas so zve-
rejnenim takychto dokumentov alebo informacii.
Tie sa potom moézu pouzit ako dokazy na zaklade
ustanoveni piatej a Siestej ¢asti a v stlade s Pravid-
lami sidneho konania a vykonavania dékazov.

a) i) V pripade, Ze Stat, zmluvna strana, dostane konku-
rujuce si ziadosti od Stidu aj od iného Statu v ramci
svojej medzinarodnej povinnosti, ktoré su iného
druhu ako ziadosti o odovzdanie alebo vydanie, Stat,
zmluvna strana, sa po porade so Stidom a inym
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statom bude usilovat vyhoviet obidvom Ziadostiam
a v pripade potreby jednu alebo druhu ziadost odlozi
alebo ju spoji s nejakymi podmienkami.
ii) V opa¢nom pripade sa konkurujuce si Ziadosti rieSia
v stilade so zasadami ustanovenymi v ¢lanku 90.
b) Ak sa vsak ziadost od Sudu tyka informacii, majet-
ku alebo o0séb, ktoré podliehaji kontrole tretieho
Statu alebo medzinarodnej organizacie na zaklade
medzinarodnej zmluvy, doziadané Staty v tomto
zmysle informuji Sud, ktory svoju ziadost poda
tretiemu Statu alebo medzinarodnej organizacii.

10.

a) Sud moé6ze na poziadanie spolupracovat so statom,
zmluvnou stranou, a poskytnut mu pomoc pri vy-
Setrovani alebo stidnom procese tykajucom sa
skutku, ktory je trestnym ¢inom, na ktoru sa vzta-
huje jurisdikcia Sudu, alebo ktory je zavaznym
trestnym ¢inom podla vnutrostatneho prava doza-
dujuaceho statu.

b) i) Pomoc poskytnuta podla pismena a) okrem iného

zahfna

a. odovzdanie vyhlaseni, dokumentov alebo inych
druhov dékazov ziskanych v priebehu vySetro-
vania alebo sudneho procesu vedeného Su-
dom a

b. vypoc¢uvanie ktorejkolvek osoby vzatej do vazby
na prikaz Sudu,

ii) v pripade pomoci podla pismena b) bodu i) a

a. ak boli dokumenty alebo dékazy iného druhu
ziskané s pomocou niektorého statu, ich odo-
vzdanie si vyzaduje stuhlas tohto Statu,

b. ak vyhlasenia, dokumenty alebo iné druhy do-
kazov poskytol svedok alebo znalec, ich odovzda-
nie podlieha ustanoveniam ¢lanku 68.

c) Sud moéze za podmienok ustanovenych v tomto
odseku vyhoviet ziadosti o pomoc podla tohto odse-
ku od statu, ktory nie je stranou tohto Statutu.

Clanok 94

Odklad vykonania ziadosti v suvislosti
s prebiehajucim vySetrovanim
alebo trestnym stihanim

1. Keby malo okamzité vykonanie ziadosti narusit
prebiehajuce vySetrovanie alebo trestné stihanie
v inom pripade, ako je pripad uvedeny v Zziadosti,
doziadany §tat moze odlozit vykonanie ziadosti na ¢as
dohodnuty so Sudom. Odklad vSak nesmie byt dlhsi,
ako je cas potrebny na skoncenie prislusného vySetro-
vania alebo trestného stihania v doziadanom State.
Pred prijatim rozhodnutia o odklade by mal doziadany
§tat zvazit, ¢i by nebolo mozné pomoc poskytnut oka-
mzite s istymi podmienkami.

2. Ak sa prijme rozhodnutie o odklade v sulade
s odsekom 1, prokurator ma moznost Ziadat o opatre-
nia na zachovanie dékazov podla ¢lanku 93 ods. 1
pism. j).

Clanok 95

Odklad vykonania Ziadosti v suvislosti
s namietkou voci jej pripustnosti

Ak Sud skuma vznesenu namietku voéi pripustnosti
podla ¢lanku 18 alebo 19, doziadany stat moze odlozit
vykonanie ziadosti podla tejto ¢asti po dobu, kym Sud
rozhoduje o namietke, ak Sud prokuratorovi konkrét-
ne nenariadi, aby zac¢al zhromazdovat tieto idaje po-
dla ¢lanku 18 alebo 19.

Clanok 96

Obsah ziadosti o iné formy pomoci podla ¢lanku 93

1. Ziadost o iné formy pomoci uvedené v ¢lanku 93
sa vypracuje pisomne. V naliehavych pripadoch mozno
ziadost podat prostrednictvom akéhokolvek média,
ktoré je schopné dodat pisomny zaznam, pod pod-
mienkou, ze ziadost sa potvrdi cestou ustanovenou
v ¢lanku 87 ods. 1 pism. a).

2. Ziadost obsahuje alebo na jej podporu su k nej
prilozené tieto nalezitosti:
a) struény opis ucelu ziadosti a pozadovanej pomoci
vratane pravneho zakladu a zdoévodnenia Ziadosti,
b) ¢o najviac podrobnych informacii o mieste pobytu
alebo identifikacii akejkolvek osoby alebo miesta,
ktora sa hlada alebo zistuje, aby bolo mozné po-
skytnut pozadovanu pomoc,
c) struény opis zakladnych faktov podmienujacich
Ziadost,
d) dovody na pouzitie akéhokolvek postupu alebo na-
lezitosti, ktoré sa musia dodrziavat,
e) informacie potrebné na zaklade prava doziadaného
Statu tykajuce sa vykonania ziadosti a
f) vsetky dalsie relevantné informacie potrebné na to,
aby sa mohla poskytnut pozadovana pomoc.

3. Na ziadost Sudu §tat, zmluvna strana, so Stidom
prekonzultuje, vSeobecne alebo v suvislosti s konkrét-
nou zalezitostou, vietky poziadavky predpisané v jeho
vnutroStatnom prave v suvislosti s odsekom 2
pism. e). Pri tychto konzultaciach stat, zmluvna stra-
na, informuje Sud o konkrétnych poziadavkach pred-
pisanych jeho vnutrostatnym pravom.

4. Tam, kde to je vhodné, sa ustanovenia tohto
¢lanku vztahuju aj na ziadost o pomoc podanu Sudu.

Clanok 97

Konzultacie

Ak stat, zmluvna strana, dostane ziadost podla tejto
casti a v tejto stuvislosti identifikuje problémy, ktoré
by mohli branit alebo marit vykonanie tejto ziadosti,
bezodkladne so Stidom prekonzultuje rieSenie tejto
zalezitosti. Medzi tieto problémy moéze okrem iného
patrit
a) nedostatok informacii na vykonanie Ziadosti,

b) v pripade ziadosti o odovzdanie skuto¢nost, Ze
miesto pobytu hladanej osoby nemozno zistit ani
napriek maximalnemu usiliu alebo Ze vySetrovanim
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sa zistilo, Ze osoba nachadzajuca sa vo vazbe v do-
Ziadanom State jednoznacne nie je osobou menova-
nou v prikaze, alebo

¢) skutocnost, Ze vykonanie ziadosti v jej terajsej po-
dobe by vyzadovalo, aby doziadany stat porusil uz
existujuci zmluvny zavazok prijaty vo vztahu k iné-
mu Statu.

Clanok 98

Spolupraca v suvislosti so vzdanim sa imunity
a stthlasom s odovzdanim

1. Sud smie podat Zziadost o odovzdanie alebo o po-
moc, v ramci ktorej by doziadany S§tat musel konat
v rozpore so svojimi zaviazkami podla medzinarodného
prava tykajucimi sa imunity statu alebo diplomatickej
imunity osoby z tretieho Statu alebo majetku tretieho
Statu, len pod podmienkou, Ze Sud predtym v ramci
spoluprace dosiahne od tretieho Statu vzdanie sa imu-
nity.

2. Sud smie podat ziadost o odovzdanie, v ramci
ktorej by doziadany §tat musel konat v rozpore so
svojimi zavazkami vyplyvajucimi z medzinarodnych
zmluv ustanovujucich, Ze pre odovzdanie osoby Studu
je potrebny stihlas vysielajiceho statu, len pod pod-
mienkou, Ze Sud predtym v ramci spoluprace dosiahne
od vysielajuceho §tatu suhlas s jej odovzdanim.

Clanok 99
Vykonanie ziadosti podla ¢lankov 93 a 96

1. Ziadosti o pomoc sa vykonavaju v sulade s pri-
sluSnym postupom ustanovenym pravnymi predpismi
doziadaného Statu a ak to tieto predpisy nezakazujua,
sposobom S§pecifikovanym v Ziadosti, vratane dodrza-
nia vS§etkych v nej obsiahnutych postupov alebo umoz-
nenia osobam Specifikovanym v ziadosti pritomnost
a ucast na procese jej vykonavania.

2.V pripade naliehavej ziadosti sa na ziadost Sudu
dokumenty alebo dokazy poskytnuté v ramci odpovede
posielaju expresne.

3. Odpovede doziadaného Statu sa zasielaju v povod-
nom jazyku a forme.

4. Bez toho, aby boli dotknuté ostatné ¢lanky tejto
Casti, a tam, kde to je nevyhnutné na uspesné vyko-
nanie ziadosti, ktora mozno vykonat bez akychkolvek
donucovacich opatreni, vratane konkrétne dobrovol-
ného vypocutia osoby alebo dobrovolného ziskania
doékazov od osoby a vratane toho, aby sa tak dialo bez
pritomnosti organov doziadaného statu, ak to ma pre
vykonanie ziadosti zasadny vyznam, a preskumania
verejnej lokality alebo iného verejného miesta bez jeho
zmeny, prokurator moze takuto ziadost vykonat
priamo na tzemi Statu takto:

a) ak je doziadany §tat, zmluvna strana, Statom, na
ktorého tzemi bol trestny ¢in udajne spachany,
a ak bolo rozhodnuté o pripustnosti podla ¢lan-
kov 18 a 19, prokurator moéze takuto ziadost
priamo vykonat po uskutoc¢neni vsetkych potreb-

nych konzultacii s doziadanym S§tatom, zmluvnou
stranou,

b) v ostatnych pripadoch méze prokurator takuto zia-
dost vykonat po konzultaciach s doziadanym §ta-
tom, zmluvnou stranou, a s ohladom na akékolvek
primerané podmienky alebo zaujmy vyjadrené tym-
to Statom. Ak doziadany Stat, zmluvna strana, iden-
tifikuje problémy pri vykonavani ziadosti podla toh-
to pismena, bezodkladne konzultuje so Sudom
rieSenie tejto veci.

5. Ustanovenia, podla ktorych sa osoba, ktora Sud
vypocuva alebo preskumava podla ¢lanku 72, moze
dovolavat obmedzeni suvisiacich s povinnostou ml-
canlivosti vzhladom na bezpeénost Statu, sa vztahuju
aj na vykonavanie ziadosti o pomoc podla tohto ¢lan-
ku.

Clanok 100
Naklady

1. Bezné naklady na vykonanie zZiadosti na tizemi
doziadaného Statu znasa tento Stat s vynimkou tychto
nakladov, ktoré znasa Sud:

a) naklady suvisiace s dopravou a bezpec¢nostou sved-
kov a znalcov alebo s odovzdanim osob vo vazbe
podla ¢élanku 93,

b) naklady na preklady, tlmocenie a prepis,

c) cestovné naklady a diéty sudcov, prokuratora, za-
stupcov prokuratora, tajomnika, zastupcu tajomni-
ka a pracovnikov ktoréhokolvek organu Sudu,

d) naklady na vsetky znalecké posudky alebo spravy
vyziadané Sudom,

e) naklady spojené s prepravou osob odovzdavanych
Sadu Statom, v ktorom vykonavaju vazbu, a

f) vSetky mimoriadne naklady, ktoré by po konzulta-
ciach mohli vzniknut v suvislosti s vykonavanim
Ziadosti.

2. Ustanovenia odseku 1 sa podla potreby vztahuju
aj na ziadosti adresované Studu Statmi, zmluvnymi
stranami. V takomto pripade znasa bezné vydavky na
ich vykonanie Sud.

Clanok 101

Zasada Speciality

1. Proti osobe odovzdanej Sudu podla tohto statutu
sa nesmie viest konanie, osoba sa nesmie trestat ani
vziat do vazby za ni¢, ¢o urobila pred svojim odovzda-
nim, okrem skutkov alebo spravania, ktoré su pred-
metom trestnych ¢inov v suvislosti s ktorymi bola tato
osoba odovzdana.

2. Sud moze poziadat stat, ktory odovzdal osobu
Suadu, aby sa vzdal poziadaviek ustanovenych v odse-
ku 1, a tam, kde je to potrebné, poskytne tomuto Statu
dodatoéné informacie v sulade s ¢lankom 91. Staty,
zmluvné strany, maju pravomoc vzdat sa tychto pozia-
daviek v prospech Sudu, ktori by sa mali snazit
vyuzit.
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Clanok 102

Pouzivanie vyrazov

Na uéely tohto Statutu
a) ,odovzdanim“ sa rozumie odovzdanie osoby Sudu
Statom na zaklade tohto Statuitu,
b) ,vydanim* sa rozumie vydanie osoby jednym Statom
druhému Statu na zaklade zmluvy, dohovoru alebo
vnutrostatnej legislativy.

DESIATA CAST

VYKON

Clanok 103

Uloha statov pri vykone trestov odiatia slobody

1.

a) Trest odnatia slobody sa vykonava v State, ktory
tym Sud poveri spomedzi zoznamu Statov, ktoré
Sudu naznacili ochotu prijat odstidené osoby.

b) V case, ked stat deklaruje svoju ochotu prijat od-
sudené osoby, moze s tymto prijatim spajat nie-
ktoré podmienky, ktoré odstihlasi so Stidom a ktoré
su v sulade s touto ¢astou.

c) Stat, ktory bol v konkrétnom pripade povereny,
neodkladne informuje Sud o tom, ¢i toto poverenie
akceptuje.

2.

a) Stat vykonu oznami Sudu akékolvek okolnosti vra-
tane uplatnovania akychkolvek podmienok dohod-
nutych podla odseku 1, ktoré by mohli vecne
ovplyvnit podmienky alebo rozsah odnatia slobody.
Sudu treba vsetky takéto zname alebo predvidatel-
né okolnosti oznamit aspon so 45-diiovym predsti-
hom. Poéas tejto lehoty Stat vykonu nevykona ziad-
ne kroky, ktoré by mohli spésobit ujmu jeho
zavizkom podla ¢lanku 110.

b) Ak Sud neméze stihlasit s okolnostami uvedenymi
v pismene a), oznami to Statu vykonu a postupuje
v stlade s ¢lankom 104 ods. 1.

3. Uplatnujac svoju pravomoc na vyber Statu pri
poverovani podla odseku 1 Sud prihliada na

a) zasadu, ze Staty, zmluvné strany, by mali zdielat
zodpovednost za vykonavanie trestov odnatia slo-
body v sulade s principom rovnomerného rozdele-
nia, ktory ustanovuju Pravidla suadneho konania
a vykonavania dokazov,

b) uplatnovanie vSeobecne akceptovanych medzina-
rodnych zmluvnych noriem, ktorymi sa riadi zaob-
chadzanie s vaznami,

¢) nazory odsudenej osoby,

d) statnu prislusnost odsudenej osoby,

e) vsetky dalsie faktory, ktoré suvisia s okolnostami
trestného ¢inu alebo pomermi odsudenej osoby,
alebo s ié¢innym vykonom trestu a ktoré prichadza-
ju do tvahy pri poverovani Statu tymto vykonom.

4. Ak nijaky Stat nie je povereny podla odseku 1,
trest odnatia slobody sa vykonava vo vazenskom za-
riadeni, ktoré da k dispozicii hostitelsky stat v sulade
s podmienkami ustanovenymi v dohode o hlavnom
sidle podla ¢lanku 3 ods. 2. V takomto pripade naklady

vyplyvajuce z vykonu trestu odnatia slobody znasa
Suad.

Clanok 104

Zmena Statu povereného vykonom

1. Sid méze kedykolvek rozhodnut, Ze odsudenu
osobu presunie do vidzenia v inom State.

2. Odsudena osoba sa modze kedykolvek obratit na
Sud so ziadostou o presun zo §tatu vykonu.

Clanok 105
Vykon trestu

1. S vyhradou podmienok, ktoré §tat mohol urcit
v sulade s ¢lankom 103 ods. 1 pism. b), trest odnatia
slobody je pre staty, zmluvné strany, zavazny a tie ho
nesmu v ziadnom pripade zmenit.

2. Sud ma vyhradné pravo rozhodovat o vsetkych
ziadostiach o odvolanie a reviziu. Stat vykonu nesmie
odsudenému branit podat akukolvek takuto ziadost.

Clanok 106

Dohlad nad vykonom trestov
a podmienkami viaznenia

1. Vykon trestu odnatia slobody podlieha dohladu
zo strany Sudu a musi byt v sulade so vSeobecne
uznavanymi medzinarodnymi zmluvnymi §tandardmi
tykajucimi sa zaobchadzania s vaznami.

2. Podmienky vaznenia sa riadia pravnym poriad-
kom §tatu vykonu a musia byt v stulade so vieobecne
uznavanymi medzinarodnymi zmluvnymi Standardmi
tykajucimi sa zaobchadzania s vaznami; tieto pod-
mienky nesmu byt v ziadnom pripade priaznivejsie
alebo nepriaznivejsie, ako st podmienky, za akych svoj
trest vykonavaju osoby odstidené za podobné trestné
¢iny v State vykonu.

3. Komunikacia medzi odstidenym a Stdom je do-
verna a nekladu sa jej prekazky.

Clanok 107

Presun osoby po skonc¢eni vykonu trestu

1. Po skonceni vykonu trestu méze byt osoba, ktora
nie je Statnym prisluSnikom Statu vykonu, v salade
s pravnym poriadkom Statu vykonu prevezena do §ta-
tu, ktory ma povinnost ju prijat, alebo do iného statu,
ktory suhlasi s jej prijatim, s prihliadnutim na vSetky
Zelania osoby, ktora ma byt do tohto §tatu prevezena,
ak stat vykonu neda tejto osobe povolenie zostat na
jeho tzemi.

2. Ak naklady vyplyvajuce z prevezenia osoby do
iného statu podla odseku 1 neznasa nijaky §tat, tieto
naklady znasa Sud.

3. S vyhradou ustanoveni ¢lanku 108 moéze S§tat
vykonu v sulade so svojim pravnym poriadkom tuto
osobu tiez vydat alebo inym sposobom odovzdat statu,
ktory poziadal o vydanie alebo odovzdanie tejto osoby
na ucely sudneho konania alebo vykonu trestu.
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Clanok 108

Obmedzenie trestného stihania
alebo trestania za iné trestné ¢iny

1. Odsudena osoba, ktora sa nachadza vo vazbe
v §tate vykonu, nesmie byt trestne stihana, trestana
alebo vydana tretiemu Statu za nic¢, ¢oho sa dopustila
pred tym, ako bola odovzdana Statu vykonu, ak toto
trestné stihanie, trest alebo vydanie neschvali Sud na
ziadost statu vykonu.

2. Sud o tejto veci rozhodne po vypocéuti nazorov
odsudenej osoby.

3. Odsek 1 sa nepouzije v pripade, ked odsudena
osoba dobrovolne zotrva na tuzemi Statu vykonu po
vykone celého trestu ulozeného Sudom dlhsie ako
30 dni alebo sa na uzemie tohto Statu vrati po tom,
ako z neho odisla.

Clanok 109
Vykon pokut a opatreni na prepadnutie veci

1. Staty, zmluvné strany, vykonaju pokuty alebo
prepadnutie veci nariadené Sttdom podla siedmej ¢asti
bez toho, aby boli dotknuté bona fide prava tretich
stran a v stlade s postupom predpisanym vo vnutro-
Statnych pravnych predpisoch.

2. Ak stat, zmluvna strana, nemoéze splnit prikaz na
prepadnutie veci, prijme opatrenia na spatné ziskanie
hodnoty vynosov, majetku alebo aktiv, ktoré maja na
zaklade prikazu Sudu prepadnut, bez toho, aby boli
dotknuté bona fide prava tretich stran.

3. Majetok alebo vynos z predaja nehnutelnosti, pri-
padne vynos z predaja iného majetku, ktoré ziska stat,
zmluvna strana, v désledku vykonu rozsudku Sudu,
sa prevedie na Sud.

Clanok 110

Preskuiimanie zmiernenia trestu Sudom

1. Stat vykonu nesmie osobu prepustit pred skon-
¢enim trestu uloZeného Studom.

2. Sud ma vyhradnu pravomoc rozhodnut o akom-
kolvek zmierneni trestu, o com rozhoduje po vypocuti
osoby.

3. Ked osoba vykonala dve tretiny trestu alebo
25 rokov v pripade odnatia slobody na dozivotie, Sud
preskuma trest s cielom rozhodnut, ¢i by sa mal znizit.
Toto preskumanie sa nesmie uskutocnit skér, ako je
uvedené.

4. Po preskiimani podla odseku 3 mdze Sud zmiernit
trest, ak zisti, ze sa vyskytuje jeden faktor alebo nie-
kolko z tychto faktorov:

a) vCas prejavena a trvala ochota osoby spolupracovat
so Sudom pri vySetrovani a trestnom stihani,

b) dobrovolna pomoc osoby pri vykone rozsudkov
a prikazov Sudu v inych pripadoch, najméa posky-
tovanie pomoci pri lokalizacii aktiv podliehajacich
prikazom na pokutu, prepadnutie alebo odSkodne-
nie, ktoré by sa mohli pouzit v prospech obeti, alebo

c) iné faktory podmienujtuce jednoznaénu a vyraznua

zmenu okolnosti dostatoc¢ne zdévodnujticu znizenie
trestu, ako to ustanovuju Pravidla sidneho kona-
nia a vykonavania dokazov.

5. Ak Sud v prvom preskumani podla odseku 3
rozhodne, Ze nie je vhodné zmiernit trest, otazku zni-
Zenia trestu dalej preskumava v intervaloch a s pou-
zitim kritérii ustanovenych v Pravidlach suadneho ko-
nania a vykonavania dokazov.

Clanok 111
Utek

Ak odsudeny ujde z vazby a uteéie zo statu vykonu,
tento §tat moze po konzultacii so Sidom poziadat na
zaklade bilateralnych alebo multilateralnych dojedna-
ni o odovzdanie tejto osoby iny §tat, v ktorom sa osoba
nachadza, alebo moze poziadat Sud, aby usiloval o jej
odovzdanie v stulade s deviatou castou. Moze podat
usmernenie, aby osoba bola dodana Statu, v ktorom
vykonavala trest, alebo inému Sudom poverenému
Statu.

JEDENASTA CAST
ZHROMAZDENIE STATOV, ZMLUVNYCH STRAN

Clanok 112

Zhromazdenie Statov, zmluvnych stran

1. Tymto sa zriaduje Zhromazdenie Statov, zmluv-
nych stran, tohto Statatu. Kazdy Stat, zmluvna strana,
ma v zhromazdeni jedného zastupcu, ktorého mézu
sprevadzat nahradnici a poradcovia. Ostatné Staty,
ktoré podpisali tento Statut alebo Zavereény akt, mézu
byt pozorovatelmi zhromazdenia.

2. Zhromazdenie

a) podla potreby posudzuje a prijima odporucania
pripravnej komisie,

b) zabezpecuje riadiaci dohlad nad predsednictvom,
prokuratorom a tajomnikom vo veciach tykajuacich
sa spravy Sudu,

c) posudzuje spravy a cinnosti vyboru zriadeného
podla odseku 3 a prijima s tym spojené potrebné
opatrenia,

d) posudzuje a prijima rozpocet Sudu,

e) rozhoduje o tom, kedy sa ma v sulade s ¢lankom 36
zmenit pocet sudcov,

f) v stlade s ¢lankom 87 ods. 5 a 7 posudzuje vSetky
otazky suvisiace s absenciou spoluprace,

g) vykonava vsetky dalsie funkcie v sulade s tymto
Statutom alebo s Pravidlami stitdneho konania a vy-
konavania dékazov.

3.

a) Zhromazdenie ma svoj vybor, ktory tvori predseda,
dvaja podpredsedovia a 18 ¢lenov zvolenych zhro-
mazdenim na trojroéné funkéné obdobie.

b) Vybor ma reprezentativny charakter a zohladnuje
najmé rovnomerné geografické rozdelenie a prime-
rané zastupenie hlavnych pravnych systémov vo
svete.

¢) Vybor sa stretava podla potreby, ale najmenej raz
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rocéne. Pomaha zhromazdeniu pri plneni jeho povin-
nosti.

4. Zhromazdenie si moze vytvorit také pomocné
organy, aké uzna za potrebné, vratane nezavislého
kontrolného mechanizmu na inSpekciu, hodnotenie
a vySetrovanie Sudu s cielom zvysit jeho efektivnost
a hospodarnost.

5. Na zasadnutiach zhromazdenia a vyboru sa mo6-
ze podla potreby zucastnovat predseda Sudu, proku-
rator a tajomnik alebo ich zastupcovia.

6. Zhromazdenie zasada v sidle Sudu alebo v hlav-
nom sidle Organizacie Spojenych narodov raz rocne;
v pripade, Ze si to okolnosti vyzadujui, sa konajua oso-
bitné zasadnutia. Ak tento Statat neustanovuje inak,
vybor zvolava osobitné zasadnutia z vlastnej iniciativy
alebo na poziadanie jednej tretiny Statov, zmluvnych
stran.

7. Kazdy stat, zmluvna strana, ma jeden hlas. Bu-
de sa vynakladat vSestranné usilie na to, aby sa roz-
hodnutia v zhromazdeni a vo vybore prijimali na za-
klade konsenzu. Ak sa konsenzus neda dosiahnut
a ak Statut neustanovuje inak,

a) rozhodnutia o zasadnych otazkach musi schvalit
dvojtretinova véacSina pritomnych a hlasujacich
¢lenov pod podmienkou, Ze kvorum pre hlasovanie
predstavuje absolutna vacésina Statov, zmluvnych
stran,

b) rozhodnutia o proceduralnych otazkach sa prijima-
jujednoduchou vac¢sinou pritomnych a hlasujtcich
Statov, zmluvnych stran.

8. Stat, zmluvna strana, ktory zaostava s platenim
svojich finanénych prispevkov na uhradu nakladov
Sudu, nema v zhromazdeni ani vo vybore nijaky hlas,
ak vyska jeho nedoplatkov je rovnaka alebo vyssia, ako
je vyska prispevkov, ktoré mal zaplatif za posledné
uplné dva roky. Zhromazdenie vSak moze takémuto
§tatu, zmluvnej strane, povolit hlasovanie v zhromaz-
deni a vo vybore, ak si overi, Ze neplatenie je vysled-
kom podmienok, ktoré stat, zmluvna strana, nemoze
ovplyvnit.

9. Zhromazdenie prijima svoj vlastny rokovaci po-
riadok.

10. Uradné a pracovné jazyky zhromazdenia sii rov-
naké, ako su jazyky Valného zhromazdenia Organiza-
cie Spojenych narodov.

DVANASTA CAST
FINANCOVANIE

Clanok 113

Finanéné pravidla

Ak nie je vyslovne ustanovené inak, vSetky financéné
zalezitosti suvisiace so Sudom a so zasadnutiami
Zhromazdenia §tatov, zmluvnych stran, vratane jeho
vyboru a pomocnych organov sa riadia tymto Statitom
a finanénymi predpismi a pravidlami, ktoré prijme
Zhromazdenie Statov, zmluvnych stran.

Clanok 114
Uhrada vydavkov

Vydavky Sudu a Zhromazdenia Statov, zmluvnych
stran, vratane jeho vyboru a pomocnych organov sa
uhradzaju z prostriedkov Sudu.

Clanok 115

Prostriedky Sudu a Zhromazdenia §tatov,
zmluvnych stran

Vydavky Sudu a Zhromazdenia Statov, zmluvnych
stran, vratane jeho vyboru a pomocnych organov, ako
to ustanovuje rozpocet dohodnuty Zhromazdenim §ta-
tov, zmluvnych stran, sa uhradzajua z tychto zdrojov:
a) z prispevkov vymeranych Statom, zmluvnym stra-

nam,

b) z prostriedkov poskytnutych Organizaciou Spoje-
nych narodov podliehajucich ich schvaleniu Val-
nym zhromazdenim, najma vo vztahu k vydavkom
vzniknutym v suvislosti s pripadmi, ktoré postupila
Bezpecnostna rada.

Clanok 116
Dobrovolné prispevky
Bez toho, aby bol dotknuty ¢lanok 115, Stid moze
dostat a pouzit ako doplnkové fondy, dobrovolné pri-
spevky od vlad, medzinarodnych organizacii, jednot-
livcov, korporacii a inych subjektov v sulade s relevan-
tnymi kritériami prijatymi Zhromazdenim Statov,
zmluvnych stran.
Clanok 117
Stanovenie prispevkov
Prispevky Statov, zmluvnych stran, sa urcujua v su-
lade s dohodnutou stupnicou, ktora vychadza zo stup-
nice prijatej Organizaciou Spojenych narodov na jej

bezny rozpocet a upravenou v sulade so zasadami, na
ktorych sa tato stupnica zaklada.

Clanok 118
Roény audit
Zaznamy, uctovné knihy a téty Suadu vratane jeho

roénych finanénych vykazov sa kazdoro¢ne podrobuju
auditu nezavislého auditora.

TRINASTA CAST
ZAVERECNE USTANOVENIA

Clanok 119

RieSenie sporov

1. Akykolvek spor tykajuci sa sidnej funkcie Sudu
sa riesi rozhodnutim Sudu.

2. Vsetky ostatné spory medzi dvoma alebo viacery-
mi Statmi, zmluvnymi stranami, tykajtuce sa vykladu
alebo aplikacie tohto Statutu, ktoré sa nevyriesia pro-
strednictvom rokovani do troch mesiacov od ich vzni-
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ku, sa postupuju Zhromazdeniu Statov, zmluvnych
stran. Zhromazdenie sa moze samo pokusit vyriesit
spor alebo moze prijat odporticania o dalSich spdso-
boch rieSenia sporu vratane jeho postupenia Medzina-
rodnému sudnemu dvoru v stilade so Statiitom toho
sudu.

Clanok 120
Vyhrady

K tomuto §tatiitu nemozno urobit vyhrady.

Clanok 121

Zmeny

1. Po uplynuti siedmich rokov od nadobudnutia
platnosti tohto Statitu moze ktorykolvek stat, zmluv-
na strana, navrhnut jeho zmenu. Text kazdej navrho-
vanej zmeny sa postipi generalnemu tajomnikovi Or-
ganizacie Spojenych narodov, ktory ho bez odkladu
rozposle vSetkym Statom, zmluvnym stranam.

2. Najskor tri mesiace odo dnna oznamenia rozhodne
Zhromazdenie S§tatov, zmluvnych stran, na svojom
dalsom zasadnuti va¢sinou pritomnych a hlasujucich
o tom, ¢i navrh prijima. Zhromazdenie sa mo6ze zaobe-
rat navrhom priamo alebo v pripade, Ze si to prislusna
otazka vyzaduje, moze zvolat Hodnotiacu konferenciu.

3. Ak sa na zasadnuti Zhromazdenia Statov, zmluv-
nych stran, alebo na Hodnotiacej konferencii zmenu
nepodari prijat na zaklade konsenzu, jej prijatie si
vyzaduje dvojtretinovii vaésinu Statov, zmluvnych
stran.

4. S vynimkou pripadu ustanoveného v odseku 5
zmena nadobudne platnost pre vietky Staty, zmluvné
strany, jeden rok po tom, ako 7/8 tychto Statov ulozi
ratifikaénu listinu alebo listinu o prijati u generalneho
tajomnika Organizacie Spojenych narodov.

5. Akakolvek zmena ¢lankov 5, 6, 7 a 8 tohto statutu
nadobudne platnost pre tie Staty, zmluvné strany,
ktoré zmenu prijali, jeden rok odo dna ulozenia ich
ratifikaénej listiny alebo listiny o prijati. Vo vztahu
k Statom, zmluvnym stranam, ktoré zmenu neprijali,
Sud nebude vykonavat jurisdikciu nad trestnym d¢i-
nom, ktorého sa zmena tyka, ak ho spachal obcan
tohto Statu, zmluvnej strany, alebo ak bol spachany
na jeho uzemi.

6. Ak zmenu v stilade s odsekom 4 prijme 7/8 Statov,
zmluvnych stran, vSetky Staty, zmluvné strany, ktoré
zmenu neprijali, m6zu od tohto §tatatu odstuapit s oka-
mzitou ué¢innostou bez ohladu na ¢lanok 127 ods. 1,
ale s vyhradou c¢lanku 127 ods. 2 prostrednictvom
vypovede podanej najneskor do jedného roka od nado-
budnutia platnosti uvedenej zmeny.

7. Generalny tajomnik Organizacie Spojenych naro-
dov rozposle vsetky zmeny prijaté na zasadnuti Zhro-
mazdenia Statov, zmluvnych stran, alebo na Hodnotia-
cej konferencii vSetkym Statom, zmluvnym stranam.

Clanok 122

Zmeny ustanoveni institucionalnej povahy

1. Zmeny tych ustanoveni tohto Statutu, ktoré maja
vyluéne institucionalnu povahu, konkrétne ¢lanku 36
ods. 8 a 9, ¢lanku 37, ¢clanku 38, ¢lanku 39 ods. 1
(prvé dve vety), 2 a 4, ¢lanku 42 ods. 4 az 9, ¢lanku 43
ods. 2 a 3 a ¢lankov 44, 46, 47 a 49, modze ktorykolvek
§tat, zmluvna strana, navrhnut kedykolvek, bez ohla-
du na znenie ¢lanku 121 ods. 1. Text akejkolvek na-
vrhovanej zmeny sa predlozZi generalnemu tajomnikovi
Organizacie Spojenych narodov alebo takej inej osobe
urcenej Zhromazdenim Statov, zmluvnych stran, ktora
ho bez odkladu rozosle vSetkym Statom, zmluvnym
stranam, a inym zuéastnujucim sa zhromazdenia.

2. Zmeny podla tohto ¢lanku, pri ktorych sa nedo-
siahne konsenzus, sa prijimaju dvojtretinovou vacsi-
nou Statov, zmluvnych stran, na Zhromazdeni §tatov,
zmluvnych stran, alebo na Hodnotiacej konferencii.
Tieto zmeny nadobudnu platnost pre vsetky Sstaty,
zmluvné strany, Sest mesiacov po ich prijati Zhromaz-
denim alebo konferenciou.

Clanok 123

Preskuimanie Statutu

1. Sedem rokov odo dna nadobudnutia platnosti
tohto Statiitu generalny tajomnik Organizacie Spoje-
nych narodov zvola Hodnotiacu konferenciu s cielom
posudit pripadné zmeny tohto Statutu. Toto hodnote-
nie moé6ze zahinat aj zoznam trestnych ¢éinov uvede-
nych v ¢lanku 5, ale nemusi sa obmedzovat len nan.
Konferencia je otvorena pre vSetkych uc¢astnikov Zhro-
mazdenia Statov, zmluvnych stran, a za rovnakych
podmienok.

2. V ktoromkolvek neskorsom c¢ase generalny tajom-
nik Organizacie Spojenych narodov na ziadost §tatu,
zmluvnej strany, a na ucely ustanovené v odseku 1 po
schvaleni vac¢sinou Statov, zmluvnych stran, zvola
Hodnotiacu konferenciu.

3. Ustanovenia ¢lanku 121 ods. 3 az 7 sa vztahujua
na prijatie a nadobudnutie platnosti akejkolvek zmeny
Statutu, ktora posudzuje Hodnotiaca konferencia.

Clanok 124

Prechodné ustanovenia

Bez ohladu na ustanovenia élanku 12 ods. 1 a 2 §tat
v ¢ase, ked sa stava zmluvnou stranou tohto statutu,
moze vyhlasit na sedem rokov od nadobudnutia plat-
nosti tohto Statatu pre uvedeny Stat, Ze neprijima
jurisdikciu Stdu nad kategoriou trestnych ¢inov uve-
denych v ¢lanku 8 v pripade, Ze trestny ¢in udajne
spachali jeho obc¢ania alebo bol spachany na jeho
uzemi. Vyhlasenie podla tohto ¢lanku mozno kedykol-
vek odvolat. Ustanovenia tohto ¢lanku preskiimava
Hodnotiaca konferencia zvolana v stulade s c¢lan-
kom 123 ods. 1.
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Clanok 125

Podpis, ratifikacia, prijatie,
schvalenie alebo pristup

1. Tento statat bude otvoreny na podpis pre vsetky
Staty v Rime, v hlavnom sidle Organizacie Spojenych
narodov pre potraviny a polnohospodarstvo, 17. jula
1998. Po tomto termine zostane otvoreny na podpis na
Ministerstve zahrani¢nych veci Talianska v Rime az do
17. oktobra 1998. Po tomto termine Statat zostane
otvoreny na podpis v New Yorku, v hlavnom sidle
Organizacie Spojenych narodov, aZ do 31. decembra
2000.

2. Tento Statut podlieha ratifikacii, prijatiu alebo
schvaleniu signatarskych Statov. Listiny o ratifikacii,
prijati alebo schvaleni sa ukladaju u generalneho ta-
jomnika Organizacie Spojenych narodov.

3. Tento Statiit je otvoreny na pristup vSetkym §ta-
tom. Listiny o pristupe sa ulozia u generalneho tajom-
nika Organizacie Spojenych narodov.

Clanok 126
Nadobudnutie platnosti

1. Tento statat nadobudne platnost v prvy den me-
siaca, ktory nasleduje po uplynuti Sestdesiatich dni
odo dna uloZenia 60. ratifikaénej listiny, listiny o pri-
jati, schvaleni alebo pristupe u generalneho tajomnika
Organizacie Spojenych narodov.

2. Pre kazdy stat, ktory tento Statut ratifikuje, prij-
me, schvali alebo k nemu pristapi po uloZeni 60. rati-
fikacénej listiny, listiny o prijati, schvaleni alebo pristu-
pe, nadobudne Statut platnost v prvy den mesiaca,
ktory nasleduje po uplynuti Sestdesiatich dni odo dna
uloZenia ratifikac¢nej listiny, listiny o prijati, schvaleni
alebo pristupe tymto Statom.

Clanok 127
Odstupenie

1. Stat, zmluvna strana, méze prostrednictvom pi-
somného oznamenia adresovaného generalnemu ta-
jomnikovi Organizacie Spojenych narodov odstupit od
tohto Statutu. Odstupenie nadobudne ti¢innost jeden
rok odo dna prijatia oznamenia, ak sa v oznameni
neuvadza neskorsi termin.

2. Stat sa v dosledku svojho odstiipenia nezbavuje
svojich povinnosti vyplyvajtacich z tohto Statutu v ca-
se, ked bol este jeho stranou, vratane akychkolvek
finanénych povinnosti, ktoré mu vznikli. Jeho odsta-
penie neovplyvni nijaka spolupracu so Stidom v suvis-
losti s vySetrovanim trestnej ¢innosti a konanim, ktoré
odstupujucemu §tatu uklada povinnost spolupraco-
vat a ktoré sa zacalo pred dnom ucinnosti odstupenia,
ani nijakym spo6sobom neohrozi prebiehajtce preski-
mavanie akejkolvek veci, ktoru Sud preskamaval pred
datumom ucinnosti odstupenia.

Clanok 128
Autentické texty

Original tohto Statutu, ktorého arabsky, ¢insky,
anglicky, francuzsky, rusky a Spanielsky text st rov-
nako autentické, sa ulozi u generalneho tajomnika
Organizacie Spojenych narodov, ktory rozposle jeho
overené kopie vSetkym Statom.

NA POTVRDENIE UVEDENEHO dolupodpisani, kto-
rych na tento ucel riadne splnomocnili ich vlady, pod-

pisali tento Statut.

Dané v Rime, 17. jula 1998.
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Priloha
k €. 333/2002 Z. z.

ROME STATUTE OF THE INTERNATIONAL CRIMINAL COURT"

PREAMBLE

The States Parties to this Statute,

Conscious that all peoples are united by common
bonds, their cultures pieced together in a shared
heritage, and concerned that this delicate mosaic may
be shattered at any time,

Mindful that during this century millions of chil-
dren, women and men have been victims of unimagin-
able atrocities that deeply shock the conscience of
humanity,

Recognizing that such grave crimes threaten the
peace, security and well-being of the world,

Affirming that the most serious crimes of concern to
the international community as a whole must not go
unpunished and that their effective prosecution must
be ensured by taking measures at the national level
and by enhancing international cooperation,

Determined to put an end to impunity for the
perpetrators of these crimes and thus to contribute to
the prevention of such crimes,

Recalling that it is the duty of every State to exercise
its criminal jurisdiction over those responsible for
international crimes,

Reaffirming the Purposes and Principles of the
Charter of the United Nations, and in particular that
all States shall refrain from the threat or use of force
against the territorial integrity or political
independence of any State, or in any other manner
inconsistent with the Purposes of the United Nations,

Emphasizing in this connection that nothing in this
Statute shall be taken as authorizing any State Party
to intervene in an armed conflict or in the internal
affairs of any State,

Determined to these ends and for the sake of present
and future generations, to establish an independent
permanent International Criminal Court in
relationship with the United Nations system, with
jurisdiction over the most serious crimes of concern to
the international community as a whole,

Emphasizing that the International Criminal Court
established under this Statute shall be complemen-
tary to national criminal jurisdictions,

Resolved to guarantee lasting respect for and the
enforcement of international justice,

Have agreed as follows

PART 1
ESTABLISHMENT OF THE COURT

Article 1
The Court

An International Criminal Court (“the Court”) is
hereby established. It shall be a permanent institution
and shall have the power to exercise its jurisdiction
over persons for the most serious crimes of
international concern, as referred to in this Statute,
and shall be complementary to national criminal
jurisdictions. The jurisdiction and functioning of the
Court shall be governed by the provisions of this
Statute.

Article 2

Relationship of the Court with
the United Nations

The Court shall be brought into relationship with the
United Nations through an agreement to be approved
by the Assembly of States Parties to this Statute and
thereafter concluded by the President of the Court on
its behalf.

Article 3
Seat of the Court

1. The seat of the Court shall be established at The
Hague in the Netherlands (“the host State”).

2. The Court shall enter into a headquarters
agreement with the host State, to be approved by the
Assembly of States Parties and thereafter concluded
by the President of the Court on its behalf.

3. The Court may sit elsewhere, whenever it
considers it desirable, as provided in this Statute.

Article 4

Legal status and powers of the Court

1. The Court shall have international legal
personality. It shall also have such legal capacity as
may be necessary for the exercise of its functions and
the fulfilment of its purposes.

2. The Court may exercise its functions and powers,
as provided in this Statute, on the territory of any State
Party and, by special agreement, on the territory of any
other State.
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PART 2

JURISDICTION, ADMISSIBILITY
AND APPLICABLE LAW

Article 5

Crimes within the jurisdiction of the Court

1. The jurisdiction of the Court shall be limited to
the most serious crimes of concern to the international
community as a whole. The Court has jurisdiction in
accordance with this Statute with respect to the
following crimes:

(@) The crime of genocide;

(b) Crimes against humanity;
(c) War crimes;

(d) The crime of aggression.

2. The Court shall exercise jurisdiction over the
crime of aggression once a provision is adopted in
accordance with articles 121 and 123 defining the
crime and setting out the conditions under which the
Court shall exercise jurisdiction with respect to this
crime. Such a provision shall be consistent with the
relevant provisions of the Charter of the United
Nations.

Article 6

Genocide

For the purpose of this Statute, “genocide” means
any of the following acts committed with intent to
destroy, in whole or in part, a national, ethnical, racial
or religious group, as such:

(@) Killing members of the group;

(b) Causing serious bodily or mental harm to members
of the group;

(c) Deliberately inflicting on the group conditions of
life calculated to bring about its physical
destruction in whole or in part;

(d) Imposing measures intended to prevent births
within the group;

(e) Forcibly transferring children of the group to
another group.

Article 7

Crimes against humanity

1. For the purpose of this Statute, “crime against
humanity” means any of the following acts when
committed as part of a widespread or systematic
attack directed against any civilian population, with
knowledge of the attack:

(a) Murder;

(b) Extermination;

(c) Enslavement;

(d) Deportation or forcible transfer of population;

(e) Imprisonment or other severe deprivation of
physical liberty in violation of fundamental rules of
international law;

() Torture;

(g) Rape, sexual slavery, enforced prostitution, forced
pregnancy, enforced sterilization, or any other form
of sexual violence of comparable gravity;

(h) Persecution against any identifiable group or
collectivity on political, racial, national, ethnic,
cultural, religious, gender as defined in paragraph 3,
or other grounds that are universally recognized as
impermissible under international law, in connection
with any act referred to in this paragraph or any
crime within the jurisdiction of the Court;

(i) Enforced disappearance of persons;
(j) The crime of apartheid;

(k) Other inhumane acts of a similar character
intentionally causing great suffering, or serious
injury to body or to mental or physical health.

2. For the purpose of paragraph 1:

(a) “Attack directed against any civilian population”
means a course of conduct involving the multiple
commission of acts referred to in paragraph 1
against any civilian population, pursuant to or in
furtherance of a State or organizational policy to
commit such attack;

(b) “Extermination” includes the intentional infliction
of conditions of life, inter alia the deprivation of
access to food and medicine, calculated to bring
about the destruction of part of a population;

(c) “Enslavement” means the exercise of any or all of
the powers attaching to the right of ownership over
a person and includes the exercise of such power
in the course of trafficking in persons, in particular
women and children;

(d) “Deportation or forcible transfer of population”
means forced displacement of the persons
concerned by expulsion or other coercive acts from
the area in which they are lawfully present, without
grounds permitted under international law;

(e) “Torture” means the intentional infliction of severe
pain or suffering, whether physical or mental, upon
a person in the custody or under the control of the
accused; except that torture shall not include pain
or suffering arising only from, inherent in or
incidental to, lawful sanctions;

(f) “Forced pregnancy” means the unlawful confine-
ment of a woman forcibly made pregnant, with the
intent of affecting the ethnic composition of any
population or carrying out other grave violations of
international law. This definition shall not in any
way be interpreted as affecting national laws
relating to pregnancy;

(g) “Persecution” means the intentional and severe
deprivation of fundamental rights contrary to
international law by reason of the identity of the
group or collectivity;

(h) “The crime of apartheid” means inhumane acts of
a character similar to those referred to in
paragraph 1, committed in the context of an
institutionalized regime of systematic oppression
and domination by one racial group over any other
racial group or groups and committed with the
intention of maintaining that regime;

“Enforced disappearance of persons” means the

arrest, detention or abduction of persons by, or

with the authorization, support or acquiescence of,

a State or a political organization, followed by a

refusal to acknowledge that deprivation of freedom

(i

=
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or to give information on the fate or whereabouts
of those persons, with the intention of removing
them from the protection of the law for a prolonged
period of time.

3. For the purpose of this Statute, it is understood
that the term “gender” refers to the two sexes, male
and female, within the context of society. The term
“gender” does not indicate any meaning different from
the above.

Article 8

War crimes

1. The Court shall have jurisdiction in respect of war
crimes in particular when committed as part of a plan
or policy or as part of a large-scale commission of such
crimes.

2. For the purpose of this Statute, “war crimes”
means:

(a) Grave breaches of the Geneva Conventions of 12
August 1949, namely, any of the following acts
against persons or property protected under the
provisions of the relevant Geneva Convention:

(i) Wilful killing;

(i) Torture or inhuman treatment, including
biological experiments;

(iif) Wilfully causing great suffering, or serious
injury to body or health;

(iv) Extensive destruction and appropriation of
property, not justified by military necessity and
carried out unlawfully and wantonly;

(v) Compelling a prisoner of war or other protected
person to serve in the forces of a hostile Power;

(vi) Wilfully depriving a prisoner of war or other
protected person of the rights of fair and
regular trial;

(vii) Unlawful deportation or transfer or unlawful
confinement;
(viii) Taking of hostages.

(b) Other serious violations of the laws and customs
applicable in international armed conflict, within
the established framework of international law,
namely, any of the following acts:

(i) Intentionally directing attacks against the
civilian population as such or against
individual civilians not taking direct part in
hostilities;

(ii) Intentionally directing attacks against civilian
objects, that is, objects which are not military
objectives;

(iii) Intentionally = directing attacks against
personnel, installations, material, units or
vehicles involved in a humanitarian assistance
or peacekeeping mission in accordance with
the Charter of the United Nations, as long as
they are entitled to the protection given to
civilians or civilian objects wunder the
international law of armed conflict;

(iv) Intentionally launching an attack in the
knowledge that such attack will cause
incidental loss of life or injury to civilians or
damage to civilian objects or widespread,

long-term and severe damage to the natural
environment which would be clearly excessive
in relation to the concrete and direct overall
military advantage anticipated;

(v) Attacking or bombarding, by whatever means,
towns, villages, dwellings or buildings which
are undefended and which are not military
objectives;

(vi) Killing or wounding a combatant who, having
laid down his arms or having no longer means
of defence, has surrendered at discretion;

(vii) Making improper use of a flag of truce, of the
flag or of the military insignia and uniform of
the enemy or of the United Nations, as well as
of the distinctive emblems of the Geneva
Conventions, resulting in death or serious
personal injury;

(viii) The transfer, directly or indirectly, by the
Occupying Power of parts of its own civilian
population into the territory it occupies, or the
deportation or transfer of all or parts of the
population of the occupied territory within or
outside this territory;

(ix) Intentionally  directing attacks against
buildings dedicated to religion, education, art,
science or charitable purposes, historic
monuments, hospitals and places where the
sick and wounded are collected, provided they
are not military objectives;

(x) Subjecting persons who are in the power of an
adverse party to physical mutilation or to
medical or scientific experiments of any kind
which are neither justified by the medical,
dental or hospital treatment of the person
concerned nor carried out in his or her interest,
and which cause death to or seriously
endanger the health of such person or persons;

(xi) Killing or wounding treacherously individuals
belonging to the hostile nation or army;

(xii) Declaring that no quarter will be given;

(xiii) Destroying or seizing the enemy’s property
unless such destruction or seizure be
imperatively demanded by the necessities of
war;

(xiv) Declaring abolished, suspended or
inadmissible in a court of law the rights and
actions of the nationals of the hostile party;

(xv) Compelling the nationals of the hostile party to
take part in the operations of war directed
against their own country, even if they were in
the Dbelligerent's service before the
commencement of the war;

(xvi) Pillaging a town or place, even when taken by
assault;

(xvii) Employing poison or poisoned weapons;

(xviii) Employing asphyxiating, poisonous or other
gases, and all analogous liquids, materials or
devices;

(xix) Employing bullets which expand or flatten
easily in the human body, such as bullets with
a hard envelope which does not entirely cover
the core or is pierced with incisions;

(xx) Employing weapons, projectiles and material



Ciastka 140

Zbierka zakonov ¢. 333/2002

Strana 3377

and methods of warfare which are of a nature to
cause superfluous injury or unnecessary
suffering or which are inherently indiscriminate
in violation of the international law of armed
conflict, provided that such weapons, projectiles
and material and methods of warfare are the
subject of a comprehensive prohibition and are
included in an annex to this Statute, by an
amendment in accordance with the relevant
provisions set forth in articles 121 and 123;

(xxi) Committing outrages upon personal dignity, in
particular  humiliating and  degrading
treatment;

(xxii) Committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in
article 7, paragraph 2 (f), enforced sterilization,
or any other form of sexual violence also
constituting a grave breach of the Geneva
Conventions;

(xxiii) Utilizing the presence of a civilian or other
protected person to render certain points,
areas or military forces immune from military
operations;

(xxiv) Intentionally  directing attacks against
buildings, material, medical units and
transport, and personnel using the distinctive
emblems of the Geneva Conventions in
conformity with international law;

(xxv) Intentionally using starvation of civilians as a
method of warfare by depriving them of objects
indispensable to their survival, including
wilfully impeding relief supplies as provided for
under the Geneva Conventions;

(xxvi) Conscripting or enlisting children under the
age of fifteen years into the national armed
forces or using them to participate actively in
hostilities.

(c) In the case of an armed conflict not of an
international character, serious violations of article
3 common to the four Geneva Conventions of 12
August 1949, namely, any of the following acts
committed against persons taking no active part in
the hostilities, including members of armed forces
who have laid down their arms and those placed
hors de combat by sickness, wounds, detention or
any other cause:

(i) Violence to life and person, in particular
murder of all kinds, mutilation, cruel treatment
and torture;

(ii) Committing outrages upon personal dignity, in
particular  humiliating and  degrading
treatment;

(iii) Taking of hostages;

(iv) The passing of sentences and the carrying out
of executions without previous judgement
pronounced by a regularly constituted court,
affording all judicial guarantees which are
generally recognized as indispensable.

(d) Paragraph 2 (c) applies to armed conflicts not of an
international character and thus does not apply to
situations of internal disturbances and tensions,
such as riots, isolated and sporadic acts of violence
or other acts of a similar nature.

(e) Other serious violations of the laws and customs
applicable in armed conflicts not of an
international character, within the established
framework of international law, namely, any of the
following acts:

(i) Intentionally directing attacks against the
civilian population as such or against
individual civilians not taking direct part in
hostilities;

(ii) Intentionally directing attacks against
buildings, material, medical wunits and
transport, and personnel using the distinctive
emblems of the Geneva Conventions in
conformity with international law;

(iii) Intentionally  directing attacks against
personnel, installations, material, units or
vehicles involved in a humanitarian assistance
or peacekeeping mission in accordance with
the Charter of the United Nations, as long as
they are entitled to the protection given to
civiians or civilian objects under the
international law of armed conflict;

(iv) Intentionally = directing attacks against
buildings dedicated to religion, education, art,
science or charitable purposes, historic
monuments, hospitals and places where the
sick and wounded are collected, provided they
are not military objectives;

(v) Pillaging a town or place, even when taken by
assault;

(vi) Committing rape, sexual slavery, enforced
prostitution, forced pregnancy, as defined in
article 7, paragraph 2 (f), enforced sterilization,
and any other form of sexual violence also
constituting a serious violation of article 3
common to the four Geneva Conventions;

(vii) Conscripting or enlisting children under the
age of fifteen years into armed forces or groups
or using them to participate actively in
hostilities;

(viii) Ordering the displacement of the civilian
population for reasons related to the conflict,
unless the security of the civilians involved or
imperative military reasons so demand;

(ix) Killing or wounding treacherously a combatant
adversary;

(x) Declaring that no quarter will be given;

(xi) Subjecting persons who are in the power of
another party to the conflict to physical
mutilation or to medical or scientific
experiments of any kind which are neither
justified by the medical, dental or hospital
treatment of the person concerned nor carried
out in his or her interest, and which cause
death to or seriously endanger the health of
such person or persons;

(xii) Destroying or seizing the property of an
adversary unless such destruction or seizure
be imperatively demanded by the necessities of
the conflict;

(f) Paragraph 2 (e) applies to armed conflicts not of an
international character and thus does not apply to
situations of internal disturbances and tensions,
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such as riots, isolated and sporadic acts of violence
or other acts of a similar nature. It applies to armed
conflicts that take place in the territory of a State
when there is protracted armed conflict between
governmental authorities and organized armed
groups or between such groups.

3. Nothing in paragraph 2 (c) and (e) shall affect the
responsibility of a Government to maintain or
re-establish law and order in the State or to defend the
unity and territorial integrity of the State, by all
legitimate means.

Article 9

Elements of Crimes

1. Elements of Crimes shall assist the Court in the
interpretation and application of articles 6, 7 and 8.
They shall be adopted by a two-thirds majority of the
members of the Assembly of States Parties.

2. Amendments to the Elements of Crimes may be
proposed by:
(a) Any State Party;
(b) The judges acting by an absolute majority;
(c) The Prosecutor.

Such amendments shall be adopted by a two-thirds
majority of the members of the Assembly of States
Parties.

3. The Elements of Crimes and amendments thereto
shall be consistent with this Statute.

Article 10

Nothing in this Part shall be interpreted as limiting
or prejudicing in any way existing or developing rules
of international law for purposes other than this
Statute.

Article 11

Jurisdiction ratione temporis

1. The Court has jurisdiction only with respect to
crimes committed after the entry into force of this
Statute.

2. If a State becomes a Party to this Statute after its
entry into force, the Court may exercise its jurisdiction
only with respect to crimes committed after the entry
into force of this Statute for that State, unless that
State has made a declaration under article 12,
paragraph 3.

Article 12

Preconditions to the exercise of jurisdiction

1. A State which becomes a Party to this Statute
thereby accepts the jurisdiction of the Court with
respect to the crimes referred to in article 5.

2. In the case of article 13, paragraph (a) or (c), the
Court may exercise its jurisdiction if one or more of
the following States are Parties to this Statute or have

accepted the jurisdiction of the Court in accordance

with paragraph 3:

(@) The State on the territory of which the conduct in
question occurred or, if the crime was committed
on board a vessel or aircraft, the State of
registration of that vessel or aircraft;

(b) The State of which the person accused of the crime
is a national.

3. If the acceptance of a State which is not a Party
to this Statute is required under paragraph 2, that
State may, by declaration lodged with the Registrar,
accept the exercise of jurisdiction by the Court with
respect to the crime in question. The accepting State
shall cooperate with the Court without any delay or
exception in accordance with Part 9.

Article 13

Exercise of jurisdiction

The Court may exercise its jurisdiction with respect
to a crime referred to in article 5 in accordance with
the provisions of this Statute if:

(a) A situation in which one or more of such crimes
appears to have been committed is referred to the
Prosecutor by a State Party in accordance with
article 14;

(b) A situation in which one or more of such crimes
appears to have been committed is referred to the
Prosecutor by the Security Council acting under
Chapter VII of the Charter of the United Nations;
or

(c) The Prosecutor has initiated an investigation in
respect of such a crime in accordance with
article 15.

Article 14
Referral of a situation by a State Party

1. A State Party may refer to the Prosecutor a
situation in which one or more crimes within the
jurisdiction of the Court appear to have been
committed requesting the Prosecutor to investigate the
situation for the purpose of determining whether one
or more specific persons should be charged with the
commission of such crimes.

2. As far as possible, a referral shall specify the
relevant circumstances and be accompanied by such
supporting documentation as is available to the State
referring the situation.

Article 15

Prosecutor

1. The Prosecutor may initiate investigations proprio
motu on the basis of information on crimes within the
jurisdiction of the Court.

2. The Prosecutor shall analyse the seriousness of
the information received. For this purpose, he or she
may seek additional information from States, organs
of the United Nations, intergovernmental or
non-governmental organizations, or other reliable
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sources that he or she deems appropriate, and may
receive written or oral testimony at the seat of the
Court.

3. If the Prosecutor concludes that there is a
reasonable basis to proceed with an investigation, he
or she shall submit to the Pre-Trial Chamber a request
for authorization of an investigation, together with any
supporting material collected. Victims may make
representations to the Pre-Trial Chamber, in
accordance with the Rules of Procedure and Evidence.

4. If the Pre-Trial Chamber, upon examination of the
request and the supporting material, considers that
there is a reasonable basis to proceed with an
investigation, and that the case appears to fall within
the jurisdiction of the Court, it shall authorize the
commencement of the investigation, without prejudice
to subsequent determinations by the Court with
regard to the jurisdiction and admissibility of a case.

5. The refusal of the Pre-Trial Chamber to authorize
the investigation shall not preclude the presentation
of a subsequent request by the Prosecutor based on
new facts or evidence regarding the same situation.

6. If, after the preliminary examination referred to
in paragraphs 1 and 2, the Prosecutor concludes that
the information provided does not constitute a
reasonable basis for an investigation, he or she shall
inform those who provided the information. This shall
not preclude the Prosecutor from considering further
information submitted to him or her regarding the
same situation in the light of new facts or evidence.

Article 16

Deferral of investigation or prosecution

No investigation or prosecution may be commenced
or proceeded with under this Statute for a period of 12
months after the Security Council, in a resolution
adopted under Chapter VII of the Charter of the United
Nations, has requested the Court to that effect; that
request may be renewed by the Council under the
same conditions.

Article 17

Issues of admissibility

1. Having regard to paragraph 10 of the Preamble
and article 1, the Court shall determine that a case is
inadmissible where:

(@) The case is being investigated or prosecuted by a
State which has jurisdiction over it, unless the
State is unwilling or unable genuinely to carry out
the investigation or prosecution;

(b) The case has been investigated by a State which
has jurisdiction over it and the State has decided
not to prosecute the person concerned, unless the
decision resulted from the unwillingness or
inability of the State genuinely to prosecute;

(c) The person concerned has already been tried for
conduct which is the subject of the complaint, and

a trial by the Court is not permitted under article
20, paragraph 3;

(d) The case is not of sufficient gravity to justify further
action by the Court.

2. In order to determine unwillingness in a
particular case, the Court shall consider, having
regard to the principles of due process recognized by
international law, whether one or more of the following
exist, as applicable:

(a) The proceedings were or are being undertaken or
the national decision was made for the purpose of
shielding the person concerned from criminal
responsibility for crimes within the jurisdiction of
the Court referred to in article 5;

(b) There has been an unjustified delay in the
proceedings which in the -circumstances is
inconsistent with an intent to bring the person
concerned to justice;

(c) The proceedings were not or are not being
conducted independently or impartially, and they
were or are being conducted in a manner which, in
the circumstances, is inconsistent with an intent
to bring the person concerned to justice.

3. In order to determine inability in a particular case,
the Court shall consider whether, due to a total or
substantial collapse or unavailability of its national
judicial system, the State is unable to obtain the
accused or the necessary evidence and testimony or
otherwise unable to carry out its proceedings.

Article 18

Preliminary rulings regarding admissibility

1. When a situation has been referred to the Court
pursuant to article 13 (a) and the Prosecutor has
determined that there would be a reasonable basis to
commence an investigation, or the Prosecutor initiates
an investigation pursuant to articles 13 (c) and 15, the
Prosecutor shall notify all States Parties and those
States which, taking into account the information
available, would normally exercise jurisdiction over
the crimes concerned. The Prosecutor may notify such
States on a confidential basis and, where the
Prosecutor believes it necessary to protect persons,
prevent destruction of evidence or prevent the
absconding of persons, may limit the scope of the
information provided to States.

2. Within one month of receipt of that notification,
a State may inform the Court that it is investigating or
has investigated its nationals or others within its
jurisdiction with respect to criminal acts which may
constitute crimes referred to in article 5 and which
relate to the information provided in the notification
to States. At the request of that State, the Prosecutor
shall defer to the State’s investigation of those persons
unless the Pre-Trial Chamber, on the application of the
Prosecutor, decides to authorize the investigation.

3. The Prosecutor’s deferral to a State’s investigation
shall be open to review by the Prosecutor six months
after the date of deferral or at any time when there has
been a significant change of circumstances based on
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the State’s unwillingness or inability genuinely to
carry out the investigation.

4. The State concerned or the Prosecutor may appeal
to the Appeals Chamber against a ruling of the
Pre-Trial Chamber, in accordance with article 82. The
appeal may be heard on an expedited basis.

5. When the Prosecutor has deferred an
investigation in accordance with paragraph 2, the
Prosecutor may request that the State concerned
periodically inform the Prosecutor of the progress of
its investigations and any subsequent prosecutions.
States Parties shall respond to such requests without
undue delay.

6. Pending a ruling by the Pre-Trial Chamber, or at
any time when the Prosecutor has deferred an
investigation under this article, the Prosecutor may,
on an exceptional basis, seek authority from the
Pre-Trial Chamber to pursue necessary investigative
steps for the purpose of preserving evidence where
there is a unique opportunity to obtain important
evidence or there is a significant risk that such
evidence may not be subsequently available.

7. A State which has challenged a ruling of the
Pre-Trial Chamber under this article may challenge
the admissibility of a case under article 19 on the
grounds of additional significant facts or significant
change of circumstances.

Article 19

Challenges to the jurisdiction of the Court
or the admissibility of a case

1. The Court shall satisfy itself that it has
jurisdiction in any case brought before it. The Court
may, on its own motion, determine the admissibility of
a case in accordance with article 17.

2. Challenges to the admissibility of a case on the
grounds referred to in article 17 or challenges to the
jurisdiction of the Court may be made by:

(@) An accused or a person for whom a warrant of
arrest or a summons to appear has been issued
under article 58;

(b) A State which has jurisdiction over a case, on the
ground that it is investigating or prosecuting the
case or has investigated or prosecuted; or

(c) A State from which acceptance of jurisdiction is
required under article 12.

3. The Prosecutor may seek a ruling from the Court
regarding a question of jurisdiction or admissibility. In
proceedings with respect to jurisdiction or
admissibility, those who have referred the situation
under article 13, as well as victims, may also submit
observations to the Court.

4. The admissibility of a case or the jurisdiction of
the Court may be challenged only once by any person
or State referred to in paragraph 2. The challenge shall
take place prior to or at the commencement of the trial.
In exceptional circumstances, the Court may grant
leave for a challenge to be brought more than once or
at a time later than the commencement of the trial.

Challenges to the admissibility of a case, at the
commencement of a trial, or subsequently with the
leave of the Court, may be based only on article 17,
paragraph 1 (c).

5. A State referred to in paragraph 2 (b) and (c) shall
make a challenge at the earliest opportunity.

6. Prior to the confirmation of the charges,
challenges to the admissibility of a case or challenges
to the jurisdiction of the Court shall be referred to the
Pre-Trial Chamber. After confirmation of the charges,
they shall be referred to the Trial Chamber. Decisions
with respect to jurisdiction or admissibility may be
appealed to the Appeals Chamber in accordance with
article 82.

7. If a challenge is made by a State referred to in
paragraph 2 (b) or (c), the Prosecutor shall suspend
the investigation until such time as the Court makes
a determination in accordance with article 17.

8. Pending a ruling by the Court, the Prosecutor may
seek authority from the Court:

(@) To pursue necessary investigative steps of the kind
referred to in article 18, paragraph 6;

(b) To take a statement or testimony from a witness or
complete the collection and examination of
evidence which had begun prior to the making of
the challenge; and

(c) In cooperation with the relevant States, to prevent
the absconding of persons in respect of whom the
Prosecutor has already requested a warrant of
arrest under article 58.

9. The making of a challenge shall not affect the
validity of any act performed by the Prosecutor or any
order or warrant issued by the Court prior to the
making of the challenge.

10. If the Court has decided that a case is
inadmissible under article 17, the Prosecutor may
submit a request for a review of the decision when he
or she is fully satisfied that new facts have arisen
which negate the basis on which the case had
previously been found inadmissible under article 17.

11. If the Prosecutor, having regard to the matters
referred to in article 17, defers an investigation, the
Prosecutor may request that the relevant State make
available to the Prosecutor information on the
proceedings. That information shall, at the request of
the State concerned, be confidential. If the Prosecutor
thereafter decides to proceed with an investigation, he
or she shall notify the State to which deferral of the
proceedings has taken place.

Article 20

Ne bis in idem

1. Except as provided in this Statute, no person shall
be tried before the Court with respect to conduct which
formed the basis of crimes for which the person has
been convicted or acquitted by the Court.

2. No person shall be tried by another court for a
crime referred to in article 5 for which that person has
already been convicted or acquitted by the Court.
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3. No person who has been tried by another court
for conduct also proscribed under article 6, 7 or 8 shall
be tried by the Court with respect to the same conduct
unless the proceedings in the other court:

(@) Were for the purpose of shielding the person
concerned from criminal responsibility for crimes
within the jurisdiction of the Court; or

(b) Otherwise were not conducted independently or
impartially in accordance with the norms of due
process recognized by international law and were
conducted in a manner which, in the
circumstances, was inconsistent with an intent to
bring the person concerned to justice.

Article 21
Applicable law

1. The Court shall apply:

(@) In the first place, this Statute, Elements of Crimes
and its Rules of Procedure and Evidence;

(b) In the second place, where appropriate, applicable
treaties and the principles and rules of
international law, including the established
principles of the international law of armed
conflict;

(c) Failing that, general principles of law derived by the
Court from national laws of legal systems of the
world including, as appropriate, the national laws
of States that would normally exercise jurisdiction
over the crime, provided that those principles are
not inconsistent with this Statute and with
international law and internationally recognized
norms and standards.

2. The Court may apply principles and rules of law
as interpreted in its previous decisions.

3. The application and interpretation of law
pursuant to this article must be consistent with
internationally recognized human rights, and be
without any adverse distinction founded on grounds
such as gender as defined in article 7, paragraph 3,
age, race, colour, language, religion or belief, political
or other opinion, national, ethnic or social origin,
wealth, birth or other status.

PART 3
GENERAL PRINCIPLES OF CRIMINAL LAW

Article 22

Nullum crimen sine lege

1. A person shall not be criminally responsible under
this Statute wunless the conduct in question
constitutes, at the time it takes place, a crime within
the jurisdiction of the Court.

2. The definition of a crime shall be strictly
construed and shall not be extended by analogy. In
case of ambiguity, the definition shall be interpreted
in favour of the person being investigated, prosecuted
or convicted.

3. This article shall not affect the characterization

of any conduct as criminal under international law
independently of this Statute.

Article 23

Nulla poena sine lege

A person convicted by the Court may be punished
only in accordance with this Statute.

Article 24

Non-retroactivity ratione personae

1. No person shall be criminally responsible under
this Statute for conduct prior to the entry into force of
the Statute.

2. In the event of a change in the law applicable to
a given case prior to a final judgement, the law more
favourable to the person being investigated,
prosecuted or convicted shall apply.

Article 25

Individual criminal responsibility

1. The Court shall have jurisdiction over natural
persons pursuant to this Statute.

2. A person who commits a crime within the
jurisdiction of the Court shall be individually
responsible and liable for punishment in accordance
with this Statute.

3. In accordance with this Statute, a person shall be
criminally responsible and liable for punishment for a
crime within the jurisdiction of the Court if that
person:

(a) Commits such a crime, whether as an individual,
jointly with another or through another person,
regardless of whether that other person is
criminally responsible;

(b) Orders, solicits or induces the commission of such
a crime which in fact occurs or is attempted;

(c) For the purpose of facilitating the commission of
such a crime, aids, abets or otherwise assists in its
commission or its attempted commission,
including providing the means for its commission;

(d) In any other way contributes to the commission or
attempted commission of such a crime by a group
of persons acting with a common purpose. Such
contribution shall be intentional and shall either:

(i) Be made with the aim of furthering the criminal
activity or criminal purpose of the group, where
such activity or purpose involves the
commission of a crime within the jurisdiction
of the Court; or

(ii) Be made in the knowledge of the intention of
the group to commit the crime;

(e) In respect of the crime of genocide, directly and
publicly incites others to commit genocide;

(f) Attempts to commit such a crime by taking action
that commences its execution by means of a
substantial step, but the crime does not occur
because of circumstances independent of the
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person’s intentions. However, a person who
abandons the effort to commit the crime or
otherwise prevents the completion of the crime
shall not be liable for punishment under this
Statute for the attempt to commit that crime if that
person completely and voluntarily gave up the
criminal purpose.

4. No provision in this Statute relating to individual
criminal responsibility shall affect the responsibility of
States under international law.

Article 26

Exclusion of jurisdiction over persons
under eighteen

The Court shall have no jurisdiction over any person
who was under the age of 18 at the time of the alleged
commission of a crime.

Article 27

Irrelevance of official capacity

1. This Statute shall apply equally to all persons
without any distinction based on official capacity. In
particular, official capacity as a Head of State or
Government, a member of a Government or
parliament, an elected representative or a government
official shall in no case exempt a person from criminal
responsibility under this Statute, nor shall it, in and
of itself, constitute a ground for reduction of sentence.

2. Immunities or special procedural rules which may
attach to the official capacity of a person, whether
under national or international law, shall not bar the
Court from exercising its jurisdiction over such a
person.

Article 28

Responsibility of commanders
and other superiors

In addition to other grounds of criminal
responsibility under this Statute for crimes within the
jurisdiction of the Court:

(@) A military commander or person effectively acting
as a military commander shall be criminally
responsible for crimes within the jurisdiction of the
Court committed by forces under his or her
effective command and control, or effective
authority and control as the case may be, as a
result of his or her failure to exercise control
properly over such forces, where:

(i) That military commander or person either
knew or, owing to the circumstances at the
time, should have known that the forces were
committing or about to commit such crimes;
and

(ii) That military commander or person failed to
take all necessary and reasonable measures
within his or her power to prevent or repress
their commission or to submit the matter to the

competent authorities for investigation and
prosecution.

(b) With respect to superior and subordinate
relationships not described in paragraph (a), a
superior shall be criminally responsible for crimes
within the jurisdiction of the Court committed by
subordinates under his or her effective authority
and control, as a result of his or her failure to
exercise control properly over such subordinates,
where:

(i) The superior either knew, or consciously
disregarded information which clearly
indicated, that the subordinates were
committing or about to commit such crimes;

(ii) The crimes concerned activities that were
within the effective responsibility and control
of the superior; and

(iii) The superior failed to take all necessary and
reasonable measures within his or her power
to prevent or repress their commission or to
submit the matter to the competent authorities
for investigation and prosecution.

Article 29
Non-applicability of statute of limitations

The crimes within the jurisdiction of the Court shall
not be subject to any statute of limitations.

Article 30
Mental element

1. Unless otherwise provided, a person shall be
criminally responsible and liable for punishment for a
crime within the jurisdiction of the Court only if the
material elements are committed with intent and
knowledge.

2. For the purposes of this article, a person has
intent where:
(@) Inrelation to conduct, that person means to engage
in the conduct;
(b) In relation to a consequence, that person means to
cause that consequence or is aware that it will
occur in the ordinary course of events.

3. For the purposes of this article, “knowledge”
means awareness that a circumstance exists or a
consequence will occur in the ordinary course of
events. “Know” and “knowingly” shall be construed
accordingly.

Article 31

Grounds for excluding criminal responsibility

1. In addition to other grounds for excluding
criminal responsibility provided for in this Statute, a
person shall not be criminally responsible if, at the
time of that person’s conduct:

(@) The person suffers from a mental disease or defect
that destroys that person’s capacity to appreciate
the unlawfulness or nature of his or her conduct,
or capacity to control his or her conduct to conform
to the requirements of law;
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(b) The person is in a state of intoxication that destroys
that person’s capacity to appreciate the
unlawfulness or nature of his or her conduct, or
capacity to control his or her conduct to conform
to the requirements of law, unless the person has
become voluntarily intoxicated wunder such
circumstances that the person knew, or
disregarded the risk, that, as a result of the
intoxication, he or she was likely to engage in
conduct constituting a crime within the
jurisdiction of the Court;

(c) The person acts reasonably to defend himself or
herself or another person or, in the case of war
crimes, property which is essential for the survival
of the person or another person or property which
is essential for accomplishing a military mission,
against an imminent and unlawful use of force in
a manner proportionate to the degree of danger to
the person or the other person or property
protected. The fact that the person was involved in
a defensive operation conducted by forces shall not
in itself constitute a ground for excluding criminal
responsibility under this subparagraph;

(d) The conduct which is alleged to constitute a crime
within the jurisdiction of the Court has been
caused by duress resulting from a threat of
imminent death or of continuing or imminent
serious bodily harm against that person or another
person, and the person acts necessarily and
reasonably to avoid this threat, provided that the
person does not intend to cause a greater harm
than the one sought to be avoided. Such a threat
may either be:

(i) Made by other persons; or
(ii) Constituted by other circumstances beyond
that person’s control.

2. The Court shall determine the applicability of the
grounds for excluding criminal responsibility provided
for in this Statute to the case before it.

3. At trial, the Court may consider a ground for
excluding criminal responsibility other than those
referred to in paragraph 1 where such a ground is
derived from applicable law as set forth in article 21.
The procedures relating to the consideration of such a
ground shall be provided for in the Rules of Procedure
and Evidence.

Article 32

Mistake of fact or mistake of law

1. A mistake of fact shall be a ground for excluding
criminal responsibility only if it negates the mental
element required by the crime.

2. A mistake of law as to whether a particular type
of conduct is a crime within the jurisdiction of the
Court shall not be a ground for excluding criminal
responsibility. A mistake of law may, however, be a
ground for excluding criminal responsibility if it
negates the mental element required by such a crime,
or as provided for in article 33.

Article 33

Superior orders and prescription of law

1. The fact that a crime within the jurisdiction of the
Court has been committed by a person pursuant to an
order of a Government or of a superior, whether
military or civilian, shall not relieve that person of
criminal responsibility unless:

(a) The person was under a legal obligation to obey
orders of the Government or the superior in
question;

(b) The person did not know that the order was
unlawful; and

(c) The order was not manifestly unlawful.

2. For the purposes of this article, orders to commit
genocide or crimes against humanity are manifestly
unlawful.

PART 4

COMPOSITION AND ADMINISTRATION
OF THE COURT

Article 34
Organs of the Court

The Court shall be composed of the following organs:
(a) The Presidency;
(b) An Appeals Division, a Trial Division and a
Pre-Trial Division;
(c) The Office of the Prosecutor;
(d) The Registry.

Article 35

Service of judges

1. All judges shall be elected as full-time members
of the Court and shall be available to serve on that
basis from the commencement of their terms of office.

2. The judges composing the Presidency shall serve
on a full-time basis as soon as they are elected.

3. The Presidency may, on the basis of the workload
of the Court and in consultation with its members,
decide from time to time to what extent the remaining
judges shall be required to serve on a full-time basis.
Any such arrangement shall be without prejudice to
the provisions of article 40.

4. The financial arrangements for judges not

required to serve on a full-time basis shall be made in
accordance with article 49.

Article 36

Qualifications, nomination and election
of judges

1. Subject to the provisions of paragraph 2, there
shall be 18 judges of the Court.

2.

(a) The Presidency, acting on behalf of the Court, may
propose an increase in the number of judges
specified in paragraph 1, indicating the reasons
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why this is considered necessary and appropriate.
The Registrar shall promptly circulate any such
proposal to all States Parties.

(b) Any such proposal shall then be considered at a
meeting of the Assembly of States Parties to be
convened in accordance with article 112. The
proposal shall be considered adopted if approved
at the meeting by a vote of two thirds of the
members of the Assembly of States Parties and
shall enter into force at such time as decided by the
Assembly of States Parties.

(c) (@) Once a proposal for an increase in the number
of judges has been adopted under subpara-
graph (b), the election of the additional judges
shall take place at the next session of the
Assembly of States Parties in accordance with
paragraphs 3 to 8, and article 37, paragraph 2;

(ii) Once a proposal for an increase in the number
of judges has been adopted and brought into
effect under subparagraphs (b) and (c) (i), it
shall be open to the Presidency at any time
thereafter, if the workload of the Court justifies
it, to propose a reduction in the number of
judges, provided that the number of judges
shall not be reduced below that specified in
paragraph 1. The proposal shall be dealt with
in accordance with the procedure laid down in
subparagraphs (a) and (b). In the event that the
proposal is adopted, the number of judges shall
be progressively decreased as the terms of of-
fice of serving judges expire, until the neces-
sary number has been reached.

3.

(@) The judges shall be chosen from among persons of
high moral character, impartiality and integrity
who possess the qualifications required in their
respective States for appointment to the highest
judicial offices.

(b) Every candidate for election to the Court shall:

(i) Have established competence in criminal law
and procedure, and the necessary relevant ex-
perience, whether as judge, prosecutor, advo-
cate or in other similar capacity, in criminal
proceedings; or

(ii) Have established competence in relevant areas
of international law such as international hu-
manitarian law and the law of human rights,
and extensive experience in a professional legal
capacity which is of relevance to the judicial
work of the Court;

(c) Every candidate for election to the Court shall have
an excellent knowledge of and be fluent in at least
one of the working languages of the Court.

4.

(a) Nominations of candidates for election to the Court
may be made by any State Party to this Statute,
and shall be made either:

(i) By the procedure for the nomination of candi-
dates for appointment to the highest judicial
offices in the State in question; or

(ii) By the procedure provided for the nomination

of candidates for the International Court of
Justice in the Statute of that Court.

Nominations shall be accompanied by a statement
in the necessary detail specifying how the candidate
fulfils the requirements of paragraph 3.

(b) Each State Party may put forward one candidate
for any given election who need not necessarily be
a national of that State Party but shall in any case
be a national of a State Party.

(c) The Assembly of States Parties may decide to
establish, if appropriate, an Advisory Committee on
nominations. In that event, the Committee’s
composition and mandate shall be established by
the Assembly of States Parties.

5. For the purposes of the election, there shall be
two lists of candidates:
List A containing the names of candidates with the
qualifications specified in paragraph 3 (b) (i); and
List B containing the names of candidates with the
qualifications specified in paragraph 3 (b) (ii).

A candidate with sufficient qualifications for both
lists may choose on which list to appear. At the first
election to the Court, at least nine judges shall be
elected from list A and at least five judges from list B.
Subsequent elections shall be so organized as to
maintain the equivalent proportion on the Court of
judges qualified on the two lists.

6.

(@) The judges shall be elected by secret ballot at a
meeting of the Assembly of States Parties convened
for that purpose under article 112. Subject to
paragraph 7, the persons elected to the Court shall
be the 18 candidates who obtain the highest
number of votes and a two-thirds majority of the
States Parties present and voting.

(b) In the event that a sufficient number of judges is
not elected on the first ballot, successive ballots
shall be held in accordance with the procedures
laid down in subparagraph (a) until the remaining
places have been filled.

7. No two judges may be nationals of the same State.
A person who, for the purposes of membership of the
Court, could be regarded as a national of more than
one State shall be deemed to be a national of the State
in which that person ordinarily exercises civil and
political rights.

8.

(a) The States Parties shall, in the selection of judges,
take into account the need, within the membership
of the Court, for:

(i) The representation of the principal legal sys-
tems of the world;
(ii) Equitable geographical representation; and
(iii) A fair representation of female and male judges.

(b) States Parties shall also take into account the need
to include judges with legal expertise on specific
issues, including, but not limited to, violence
against women or children.

9.
(@) Subject to subparagraph (b), judges shall hold
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office for a term of nine years and, subject to
subparagraph (c) and to article 37, paragraph 2,
shall not be eligible for re-election.

(b) At the first election, one third of the judges elected
shall be selected by lot to serve for a term of three
years; one third of the judges elected shall be
selected by lot to serve for a term of six years; and
the remainder shall serve for a term of nine years.

(c) A judge who is selected to serve for a term of three
years under subparagraph (b) shall be eligible for
re-election for a full term.

10. Notwithstanding paragraph 9, a judge assigned
to a Trial or Appeals Chamber in accordance with
article 39 shall continue in office to complete any trial
or appeal the hearing of which has already commenced
before that Chamber.

Article 37

Judicial vacancies

1. In the event of a vacancy, an election shall be held
in accordance with article 36 to fill the vacancy.

2. A judge elected to fill a vacancy shall serve for the
remainder of the predecessor’s term and, if that period
is three years or less, shall be eligible for re-election
for a full term under article 36.

Article 38
The Presidency

1. The President and the First and Second
Vice-Presidents shall be elected by an absolute
majority of the judges. They shall each serve for a term
of three years or until the end of their respective terms
of office as judges, whichever expires earlier. They
shall be eligible for re-election once.

2. The First Vice-President shall act in place of the
President in the event that the President is unavailable
or disqualified. The Second Vice-President shall act in
place of the President in the event that both the
President and the First Vice-President are unavailable
or disqualified.

3. The President, together with the First and Second
Vice-Presidents, shall constitute the Presidency,
which shall be responsible for:

(@) The proper administration of the Court, with the
exception of the Office of the Prosecutor; and

(b) The other functions conferred upon it in
accordance with this Statute.

4. In discharging its responsibility under paragraph
3 (a), the Presidency shall coordinate with and seek
the concurrence of the Prosecutor on all matters of
mutual concern.
Article 39

Chambers

1. As soon as possible after the election of the judges,

the Court shall organize itself into the divisions
specified in article 34, paragraph (b). The Appeals
Division shall be composed of the President and four
other judges, the Trial Division of not less than six
judges and the Pre-Trial Division of not less than six
judges. The assignment of judges to divisions shall be
based on the nature of the functions to be performed
by each division and the qualifications and experience
of the judges elected to the Court, in such a way that
each division shall contain an appropriate
combination of expertise in criminal law and
procedure and in international law. The Trial and
Pre-Trial Divisions shall be composed predominantly
of judges with criminal trial experience.

2.

(@) The judicial functions of the Court shall be carried
out in each division by Chambers.

(b) () The Appeals Chamber shall be composed of all

the judges of the Appeals Division;

(ii)) The functions of the Trial Chamber shall be
carried out by three judges of the Trial Division;

(iii) The functions of the Pre-Trial Chamber shall
be carried out either by three judges of the
Pre-Trial Division or by a single judge of that
division in accordance with this Statute and
the Rules of Procedure and Evidence;

(c) Nothing in this paragraph shall preclude the
simultaneous constitution of more than one Trial
Chamber or Pre-Trial Chamber when the efficient
management of the Court’s workload so requires.

3.

(a) Judges assigned to the Trial and Pre-Trial
Divisions shall serve in those divisions for a period
of three years, and thereafter until the completion
of any case the hearing of which has already
commenced in the division concerned.

(b) Judges assigned to the Appeals Division shall serve
in that division for their entire term of office.

4. Judges assigned to the Appeals Division shall
serve only in that division. Nothing in this article shall,
however, preclude the temporary attachment of judges
from the Trial Division to the Pre-Trial Division or vice
versa, if the Presidency considers that the efficient
management of the Court’s workload so requires,
provided that under no circumstances shall a judge
who has participated in the pre-trial phase of a case
be eligible to sit on the Trial Chamber hearing that
case.

Article 40
Independence of the judges

1. The judges shall be independent in the
performance of their functions.

2. Judges shall not engage in any activity which is
likely to interfere with their judicial functions or to
affect confidence in their independence.

3. Judges required to serve on a full-time basis at
the seat of the Court shall not engage in any other
occupation of a professional nature.
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4. Any question regarding the application of
paragraphs 2 and 3 shall be decided by an absolute
majority of the judges. Where any such question
concerns an individual judge, that judge shall not take
part in the decision.

Article 41

Excusing and disqualification of judges

1. The Presidency may, at the request of a judge,
excuse that judge from the exercise of a function under
this Statute, in accordance with the Rules of
Procedure and Evidence.

2.

(@) A judge shall not participate in any case in which
his or her impartiality might reasonably be doubted
on any ground. A judge shall be disqualified from
a case in accordance with this paragraph if, inter
alia, that judge has previously been involved in any
capacity in that case before the Court or in a related
criminal case at the national level involving the
person being investigated or prosecuted. A judge
shall also be disqualified on such other grounds as
may be provided for in the Rules of Procedure and
Evidence.

(b) The Prosecutor or the person being investigated or
prosecuted may request the disqualification of a
judge under this paragraph.

(c) Any question as to the disqualification of a judge
shall be decided by an absolute majority of the
judges. The challenged judge shall be entitled to
present his or her comments on the matter, but
shall not take part in the decision.

Article 42
The Office of the Prosecutor

1. The Office of the Prosecutor shall act
independently as a separate organ of the Court. It shall
be responsible for receiving referrals and any
substantiated information on crimes within the
jurisdiction of the Court, for examining them and for
conducting investigations and prosecutions before the
Court. A member of the Office shall not seek or act on
instructions from any external source.

2. The Office shall be headed by the Prosecutor. The
Prosecutor shall have full authority over the
management and administration of the Office,
including the staff, facilities and other resources
thereof. The Prosecutor shall be assisted by one or
more Deputy Prosecutors, who shall be entitled to
carry out any of the acts required of the Prosecutor
under this Statute. The Prosecutor and the Deputy
Prosecutors shall be of different nationalities. They
shall serve on a full-time basis.

3. The Prosecutor and the Deputy Prosecutors shall
be persons of high moral character, be highly
competent in and have extensive practical experience
in the prosecution or trial of criminal cases. They shall
have an excellent knowledge of and be fluent in at least
one of the working languages of the Court.

4. The Prosecutor shall be elected by secret ballot by
an absolute majority of the members of the Assembly
of States Parties. The Deputy Prosecutors shall be
elected in the same way from a list of candidates
provided by the Prosecutor. The Prosecutor shall
nominate three candidates for each position of Deputy
Prosecutor to be filled. Unless a shorter term is
decided upon at the time of their election, the
Prosecutor and the Deputy Prosecutors shall hold
office for a term of nine years and shall not be eligible
for re-election.

5. Neither the Prosecutor nor a Deputy Prosecutor
shall engage in any activity which is likely to interfere
with his or her prosecutorial functions or to affect
confidence in his or her independence. They shall not
engage in any other occupation of a professional
nature.

6. The Presidency may excuse the Prosecutor or a
Deputy Prosecutor, at his or her request, from acting
in a particular case.

7. Neither the Prosecutor nor a Deputy Prosecutor
shall participate in any matter in which their
impartiality might reasonably be doubted on any
ground. They shall be disqualified from a case in
accordance with this paragraph if, inter alia, they have
previously been involved in any capacity in that case
before the Court or in a related criminal case at the
national level involving the person being investigated
or prosecuted.

8. Any question as to the disqualification of the
Prosecutor or a Deputy Prosecutor shall be decided by
the Appeals Chamber.

(@) The person being investigated or prosecuted may
at any time request the disqualification of the
Prosecutor or a Deputy Prosecutor on the grounds
set out in this article;

(b) The Prosecutor or the Deputy Prosecutor, as
appropriate, shall be entitled to present his or her
comments on the matter;

9. The Prosecutor shall appoint advisers with legal
expertise on specific issues, including, but not limited
to, sexual and gender violence and violence against
children.

Article 43
The Registry

1. The Registry shall be responsible for the
non-judicial aspects of the administration and
servicing of the Court, without prejudice to the
functions and powers of the Prosecutor in accordance
with article 42.

2. The Registry shall be headed by the Registrar, who
shall be the principal administrative officer of the
Court. The Registrar shall exercise his or her functions
under the authority of the President of the Court.

3. The Registrar and the Deputy Registrar shall be
persons of high moral character, be highly competent
and have an excellent knowledge of and be fluent in at
least one of the working languages of the Court.
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4. The judges shall elect the Registrar by an absolute
majority by secret ballot, taking into account any
recommendation by the Assembly of States Parties. If
the need arises and upon the recommendation of the
Registrar, the judges shall elect, in the same manner,
a Deputy Registrar.

5. The Registrar shall hold office for a term of five
years, shall be eligible for re-election once and shall
serve on a full-time basis. The Deputy Registrar shall
hold office for a term of five years or such shorter term
as may be decided upon by an absolute majority of the
judges, and may be elected on the basis that the
Deputy Registrar shall be called upon to serve as
required.

6. The Registrar shall set up a Victims and Witnesses
Unit within the Registry. This Unit shall provide, in
consultation with the Office of the Prosecutor,
protective measures and security arrangements,
counselling and other appropriate assistance for
witnesses, victims who appear before the Court, and
others who are at risk on account of testimony given
by such witnesses. The Unit shall include staff with
expertise in trauma, including trauma related to
crimes of sexual violence.

Article 44
Staff

1. The Prosecutor and the Registrar shall appoint
such qualified staff as may be required to their
respective offices. In the case of the Prosecutor, this
shall include the appointment of investigators.

2. In the employment of staff, the Prosecutor and the
Registrar shall ensure the highest standards of
efficiency, competency and integrity, and shall have
regard, mutatis mutandis, to the criteria set forth in
article 36, paragraph 8.

3. The Registrar, with the agreement of the
Presidency and the Prosecutor, shall propose Staff
Regulations which include the terms and conditions
upon which the staff of the Court shall be appointed,
remunerated and dismissed. The Staff Regulations
shall be approved by the Assembly of States Parties.

4. The Court may, in exceptional circumstances,
employ the expertise of gratis personnel offered by
States Parties, intergovernmental organizations or
non-governmental organizations to assist with the
work of any of the organs of the Court. The Prosecutor
may accept any such offer on behalf of the Office of the
Prosecutor. Such gratis personnel shall be employed
in accordance with guidelines to be established by the
Assembly of States Parties.

Article 45

Solemn undertaking

Before taking up their respective duties under this
Statute, the judges, the Prosecutor, the Deputy
Prosecutors, the Registrar and the Deputy Registrar
shall each make a solemn undertaking in open court

to exercise his or her respective functions impartially
and conscientiously.

Article 46

Removal from office

1. A judge, the Prosecutor, a Deputy Prosecutor, the
Registrar or the Deputy Registrar shall be removed
from office if a decision to this effect is made in
accordance with paragraph 2, in cases where that
person:

(a) Is found to have committed serious misconduct or
a serious breach of his or her duties under this
Statute, as provided for in the Rules of Procedure
and Evidence; or

(b) Is unable to exercise the functions required by this
Statute.

2. A decision as to the removal from office of a judge,
the Prosecutor or a Deputy Prosecutor under
paragraph 1 shall be made by the Assembly of States
Parties, by secret ballot:

(@) In the case of a judge, by a two-thirds majority of
the States Parties upon a recommendation adopted
by a two-thirds majority of the other judges;

(b) In the case of the Prosecutor, by an absolute
majority of the States Parties;

(c) In the case of a Deputy Prosecutor, by an absolute
majority of the States Parties upon the
recommendation of the Prosecutor.

3. A decision as to the removal from office of the
Registrar or Deputy Registrar shall be made by an
absolute majority of the judges.

4. A judge, Prosecutor, Deputy Prosecutor, Registrar
or Deputy Registrar whose conduct or ability to
exercise the functions of the office as required by this
Statute is challenged under this article shall have full
opportunity to present and receive evidence and to
make submissions in accordance with the Rules of
Procedure and Evidence. The person in question shall
not otherwise participate in the consideration of the
matter.

Article 47

Disciplinary measures

A judge, Prosecutor, Deputy Prosecutor, Registrar or
Deputy Registrar who has committed misconduct of a
less serious nature than that set out in article 46,
paragraph 1, shall be subject to disciplinary
measures, in accordance with the Rules of Procedure
and Evidence.

Article 48

Privileges and immunities

1. The Court shall enjoy in the territory of each State
Party such privileges and immunities as are necessary
for the fulfilment of its purposes.

2. The judges, the Prosecutor, the Deputy
Prosecutors and the Registrar shall, when engaged on
or with respect to the business of the Court, enjoy the
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same privileges and immunities as are accorded to
heads of diplomatic missions and shall, after the
expiry of their terms of office, continue to be accorded
immunity from legal process of every kind in respect
of words spoken or written and acts performed by
them in their official capacity.

3. The Deputy Registrar, the staff of the Office of the
Prosecutor and the staff of the Registry shall enjoy the
privileges and immunities and facilities necessary for
the performance of their functions, in accordance with
the agreement on the privileges and immunities of the
Court.

4. Counsel, experts, witnesses or any other person
required to be present at the seat of the Court shall be
accorded such treatment as is necessary for the proper
functioning of the Court, in accordance with the
agreement on the privileges and immunities of the
Court.

5. The privileges and immunities of:

(@) A judge or the Prosecutor may be waived by an
absolute majority of the judges;

(b) The Registrar may be waived by the Presidency;

(c) The Deputy Prosecutors and staff of the Office of
the Prosecutor may be waived by the Prosecutor;

(d) The Deputy Registrar and staff of the Registry may
be waived by the Registrar.

Article 49

Salaries, allowances and expenses

The judges, the Prosecutor, the Deputy Prosecutors,
the Registrar and the Deputy Registrar shall receive
such salaries, allowances and expenses as may be
decided upon by the Assembly of States Parties. These
salaries and allowances shall not be reduced during
their terms of office.

Article 50

Official and working languages

1. The official languages of the Court shall be Arabic,
Chinese, English, French, Russian and Spanish. The
judgements of the Court, as well as other decisions
resolving fundamental issues before the Court, shall
be published in the official languages. The Presidency
shall, in accordance with the criteria established by
the Rules of Procedure and Evidence, determine which
decisions may be considered as resolving fundamental
issues for the purposes of this paragraph.

2. The working languages of the Court shall be
English and French. The Rules of Procedure and
Evidence shall determine the cases in which other
official languages may be used as working languages.

3. At the request of any party to a proceeding or a
State allowed to intervene in a proceeding, the Court
shall authorize a language other than English or
French to be used by such a party or State, provided
that the Court considers such authorization to be
adequately justified.

Article 51

Rules of Procedure and Evidence

1. The Rules of Procedure and Evidence shall enter
into force upon adoption by a two-thirds majority of
the members of the Assembly of States Parties.

2. Amendments to the Rules of Procedure and
Evidence may be proposed by:
(a) Any State Party;
(b) The judges acting by an absolute majority; or
(c) The Prosecutor.

Such amendments shall enter into force upon
adoption by a two-thirds majority of the members of
the Assembly of States Parties.

3. After the adoption of the Rules of Procedure and
Evidence, in urgent cases where the Rules do not
provide for a specific situation before the Court, the
judges may, by a two-thirds majority, draw up
provisional Rules to be applied until adopted,
amended or rejected at the next ordinary or special
session of the Assembly of States Parties.

4. The Rules of Procedure and Evidence,
amendments thereto and any provisional Rule shall be
consistent with this Statute. Amendments to the Rules
of Procedure and Evidence as well as provisional Rules
shall not be applied retroactively to the detriment of
the person who is being investigated or prosecuted or
who has been convicted.

5. In the event of conflict between the Statute and
the Rules of Procedure and Evidence, the Statute shall
prevail.

Article 52
Regulations of the Court

1. The judges shall, in accordance with this Statute
and the Rules of Procedure and Evidence, adopt, by
an absolute majority, the Regulations of the Court
necessary for its routine functioning.

2. The Prosecutor and the Registrar shall be
consulted in the elaboration of the Regulations and
any amendments thereto.

3. The Regulations and any amendments thereto
shall take effect upon adoption unless otherwise
decided by the judges. Immediately upon adoption,
they shall be circulated to States Parties for
comments. If within six months there are no objections
from a majority of States Parties, they shall remain in
force.

PART 5
INVESTIGATION AND PROSECUTION

Article 53
Initiation of an investigation
1. The Prosecutor shall, having evaluated the

information made available to him or her, initiate an
investigation unless he or she determines that there
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is no reasonable basis to proceed under this Statute.

In deciding whether to initiate an investigation, the

Prosecutor shall consider whether:

(@) The information available to the Prosecutor
provides a reasonable basis to believe that a crime
within the jurisdiction of the Court has been or is
being committed;

(b) The case is or would be admissible under article
17; and

(c) Taking into account the gravity of the crime and
the interests of victims, there are nonetheless
substantial reasons to believe that an investigation
would not serve the interests of justice.

If the Prosecutor determines that there is no
reasonable basis to proceed and his or her
determination is based solely on subparagraph (c)
above, he or she shall inform the Pre-Trial Chamber.

2. If, upon investigation, the Prosecutor concludes
that there is not a sufficient basis for a prosecution
because:

(@) There is not a sufficient legal or factual basis to
seek a warrant or summons under article 58;

(b) The case is inadmissible under article 17; or

(c) A prosecution is not in the interests of justice,
taking into account all the circumstances,
including the gravity of the crime, the interests of
victims and the age or infirmity of the alleged
perpetrator, and his or her role in the alleged crime;

the Prosecutor shall inform the Pre-Trial Chamber and

the State making a referral under article 14 or the

Security Council in a case under article 13, paragraph

(b), of his or her conclusion and the reasons for the

conclusion.

3.

(@) At the request of the State making a referral under
article 14 or the Security Council under article 13,
paragraph (b), the Pre-Trial Chamber may review a
decision of the Prosecutor under paragraph 1 or 2
not to proceed and may request the Prosecutor to
reconsider that decision.

(b) In addition, the Pre-Trial Chamber may, on its own
initiative, review a decision of the Prosecutor not to
proceed if it is based solely on paragraph 1 (c) or 2
(c). In such a case, the decision of the Prosecutor
shall be effective only if confirmed by the Pre-Trial
Chamber.

4. The Prosecutor may, at any time, reconsider a
decision whether to initiate an investigation or
prosecution based on new facts or information.

Article 54

Duties and powers of the Prosecutor
with respect to investigations

1. The Prosecutor shall:

(@ In order to establish the truth, extend the
investigation to cover all facts and evidence
relevant to an assessment of whether there is
criminal responsibility under this Statute, and, in
doing so, investigate incriminating and exonerating
circumstances equally;

(b) Take appropriate measures to ensure the effective
investigation and prosecution of crimes within the
jurisdiction of the Court, and in doing so, respect
the interests and personal circumstances of
victims and witnesses, including age, gender as
defined in article 7, paragraph 3, and health, and
take into account the nature of the crime, in
particular where it involves sexual violence, gender
violence or violence against children; and

(c) Fully respect the rights of persons arising under
this Statute.

2. The Prosecutor may conduct investigations on the
territory of a State:
(a) In accordance with the provisions of Part 9; or
(b) As authorized by the Pre-Trial Chamber under
article 57, paragraph 3 (d).

3. The Prosecutor may:

(a) Collect and examine evidence;

(b) Request the presence of and question persons
being investigated, victims and witnesses;

(c) Seek the cooperation of any State or
intergovernmental organization or arrangement in
accordance with its respective competence and/or
mandate;

(d) Enter into such arrangements or agreements, not
inconsistent with this Statute, as may be necessary
to facilitate the cooperation of a State,
intergovernmental organization or person;

(e) Agree not to disclose, at any stage of the
proceedings, documents or information that the
Prosecutor obtains on the condition of
confidentiality and solely for the purpose of
generating new evidence, unless the provider of the
information consents; and

(f) Take necessary measures, or request that
necessary measures be taken, to ensure the
confidentiality of information, the protection of any
person or the preservation of evidence.

Article 55

Rights of persons during an investigation

1. In respect of an investigation under this Statute,

a person:

(a) Shall not be compelled to incriminate himself or
herself or to confess guilt;

(b) Shall not be subjected to any form of coercion,
duress or threat, to torture or to any other form of
cruel, inhuman or degrading treatment or
punishment;

(c) Shall, if questioned in a language other than a
language the person fully understands and speaks,
have, free of any cost, the assistance of a competent
interpreter and such translations as are necessary
to meet the requirements of fairness; and

(d) Shall not be subjected to arbitrary arrest or
detention, and shall not be deprived of his or her
liberty except on such grounds and in accordance
with such procedures as are established in this
Statute.

2. Where there are grounds to believe that a person
has committed a crime within the jurisdiction of the
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Court and that person is about to be questioned either
by the Prosecutor, or by national authorities pursuant
to a request made under Part 9, that person shall also
have the following rights of which he or she shall be
informed prior to being questioned:

(@) To be informed, prior to being questioned, that
there are grounds to believe that he or she has
committed a crime within the jurisdiction of the
Court;

(b) To remain silent, without such silence being a
consideration in the determination of guilt or
innocence;

(c) To have legal assistance of the person’s choosing,
or, if the person does not have legal assistance, to
have legal assistance assigned to him or her, in any
case where the interests of justice so require, and
without payment by the person in any such case if
the person does not have sufficient means to pay
for it; and

(d) To be questioned in the presence of counsel unless
the person has voluntarily waived his or her right
to counsel.

Article 56

Role of the Pre-Trial Chamber in relation
to a unique investigative opportunity

1.
(a) Where the Prosecutor considers an investigation to
present a unique opportunity to take testimony or
a statement from a witness or to examine, collect
or test evidence, which may not be available
subsequently for the purposes of a trial, the
Prosecutor shall so inform the Pre-Trial Chamber.

(b) In that case, the Pre-Trial Chamber may, upon
request of the Prosecutor, take such measures as
may be necessary to ensure the efficiency and
integrity of the proceedings and, in particular, to
protect the rights of the defence.

(c) Unless the Pre-Trial Chamber orders otherwise, the
Prosecutor shall provide the relevant information
to the person who has been arrested or appeared
in response to a summons in connection with the
investigation referred to in subparagraph (a), in
order that he or she may be heard on the matter.

2. The measures referred to in paragraph 1 (b) may
include:

(@) Making recommendations or orders regarding
procedures to be followed;

(b) Directing that a record be made of the proceedings;

(c) Appointing an expert to assist;

(d) Authorizing counsel for a person who has been
arrested, or appeared before the Court in response
to a summons, to participate, or where there has
not yet been such an arrest or appearance or
counsel has not been designated, appointing
another counsel to attend and represent the
interests of the defence;

(e) Naming one of its members or, if necessary, another
available judge of the Pre-Trial or Trial Division to
observe and make recommendations or orders

regarding the collection and preservation of
evidence and the questioning of persons;

(f) Taking such other action as may be necessary to
collect or preserve evidence.

3.

(a) Where the Prosecutor has not sought measures
pursuant to this article but the Pre-Trial Chamber
considers that such measures are required to
preserve evidence that it deems would be essential
for the defence at trial, it shall consult with the
Prosecutor as to whether there is good reason for
the Prosecutor’s failure to request the measures. If
upon consultation, the Pre-Trial Chamber
concludes that the Prosecutor’s failure to request
such measures is unjustified, the Pre-Trial
Chamber may take such measures on its own
initiative.

(b) A decision of the Pre-Trial Chamber to act on its
own initiative under this paragraph may be
appealed by the Prosecutor. The appeal shall be
heard on an expedited basis.

4. The admissibility of evidence preserved or
collected for trial pursuant to this article, or the record
thereof, shall be governed at trial by article 69, and
given such weight as determined by the Trial Chamber.

Article 57

Functions and powers
of the Pre-Trial Chamber

1. Unless otherwise provided in this Statute, the
Pre-Trial Chamber shall exercise its functions in
accordance with the provisions of this article.

2.

(@) Orders or rulings of the Pre-Trial Chamber issued
under articles 15, 18, 19, 54, paragraph 2, 61,
paragraph 7, and 72 must be concurred in by a
majority of its judges.

(b) In all other cases, a single judge of the Pre-Trial
Chamber may exercise the functions provided for
in this Statute, unless otherwise provided for in the
Rules of Procedure and Evidence or by a majority
of the Pre-Trial Chamber.

3. In addition to its other functions under this

Statute, the Pre-Trial Chamber may:

(a) At the request of the Prosecutor, issue such orders
and warrants as may be required for the purposes
of an investigation;

(b) Upon the request of a person who has been arrested
or has appeared pursuant to a summons under
article 58, issue such orders, including measures
such as those described in article 56, or seek such
cooperation pursuant to Part 9 as may be
necessary to assist the person in the preparation
of his or her defence;

(c) Where necessary, provide for the protection and
privacy of victims and witnesses, the preservation
of evidence, the protection of persons who have
been arrested or appeared in response to a
summons, and the protection of national security
information;
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(d) Authorize the Prosecutor to take specific
investigative steps within the territory of a State
Party without having secured the cooperation of
that State under Part 9 if, whenever possible having
regard to the views of the State concerned, the
Pre-Trial Chamber has determined in that case
that the State is clearly unable to execute a request
for cooperation due to the unavailability of any
authority or any component of its judicial system
competent to execute the request for cooperation
under Part 9.

(e) Where a warrant of arrest or a summons has been
issued under article 58, and having due regard to
the strength of the evidence and the rights of the
parties concerned, as provided for in this Statute
and the Rules of Procedure and Evidence, seek the
cooperation of States pursuant to article 93,
paragraph 1 (k), to take protective measures for the
purpose of forfeiture, in particular for the ultimate
benefit of victims.

Article 58

Issuance by the Pre-Trial Chamber
of a warrant of arrest or a summons
to appear

1. At any time after the initiation of an investigation,
the Pre-Trial Chamber shall, on the application of the
Prosecutor, issue a warrant of arrest of a person if,
having examined the application and the evidence or
other information submitted by the Prosecutor, it is
satisfied that:

(@) There are reasonable grounds to believe that the
person has committed a crime within the
jurisdiction of the Court; and

(b) The arrest of the person appears necessary:

(i) To ensure the person’s appearance at trial,

(ii) To ensure that the person does not obstruct or
endanger the investigation or the court
proceedings, or

(iii) Where applicable, to prevent the person from
continuing with the commission of that crime
or a related crime which is within the
jurisdiction of the Court and which arises out
of the same circumstances.

2. The application of the Prosecutor shall contain:

(@) The name of the person and any other relevant
identifying information;

(b) A specific reference to the crimes within the
jurisdiction of the Court which the person is alleged
to have committed;

(c) A concise statement of the facts which are alleged
to constitute those crimes;

(d A summary of the evidence and any other
information which establish reasonable grounds to
believe that the person committed those crimes;
and

(e) The reason why the Prosecutor believes that the
arrest of the person is necessary.

3. The warrant of arrest shall contain:
(@) The name of the person and any other relevant
identifying information;

(b) A specific reference to the crimes within the
jurisdiction of the Court for which the person’s
arrest is sought; and

(c) A concise statement of the facts which are alleged
to constitute those crimes.

4. The warrant of arrest shall remain in effect until
otherwise ordered by the Court.

5. On the basis of the warrant of arrest, the Court
may request the provisional arrest or the arrest and
surrender of the person under Part 9.

6. The Prosecutor may request the Pre-Trial
Chamber to amend the warrant of arrest by modifying
or adding to the crimes specified therein. The Pre-Trial
Chamber shall so amend the warrant if it is satisfied
that there are reasonable grounds to believe that the
person committed the modified or additional crimes.

7. As an alternative to seeking a warrant of arrest,
the Prosecutor may submit an application requesting
that the Pre-Trial Chamber issue a summons for the
person to appear. If the Pre-Trial Chamber is satisfied
that there are reasonable grounds to believe that the
person committed the crime alleged and that a
summons is sufficient to ensure the person’s
appearance, it shall issue the summons, with or
without conditions restricting liberty (other than
detention) if provided for by national law, for the
person to appear. The summons shall contain:

(@) The name of the person and any other relevant
identifying information;

(b) The specified date on which the person is to appear;

(¢c) A specific reference to the crimes within the
jurisdiction of the Court which the person is alleged
to have committed; and

(d) A concise statement of the facts which are alleged
to constitute the crime.

The summons shall be served on the person.

Article 59

Arrest proceedings in the custodial State

1. A State Party which has received a request for
provisional arrest or for arrest and surrender shall
immediately take steps to arrest the person in question
in accordance with its laws and the provisions of
Part 9.

2. A person arrested shall be brought promptly
before the competent judicial authority in the
custodial State which shall determine, in accordance
with the law of that State, that:

(a) The warrant applies to that person;

(b) The person has been arrested in accordance with
the proper process; and

(c) The person’s rights have been respected.

3. The person arrested shall have the right to apply
to the competent authority in the custodial State for
interim release pending surrender.

4. In reaching a decision on any such application,
the competent authority in the custodial State shall
consider whether, given the gravity of the alleged crimes,
there are urgent and exceptional circumstances to
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justify interim release and whether necessary safe-
guards exist to ensure that the custodial State can
fulfil its duty to surrender the person to the Court. It
shall not be open to the competent authority of the
custodial State to consider whether the warrant of
arrest was properly issued in accordance with article
58, paragraph 1 (a) and (b).

5. The Pre-Trial Chamber shall be notified of any
request for interim release and shall make
recommendations to the competent authority in the
custodial State. The competent authority in the
custodial State shall give full consideration to such
recommendations, including any recommendations on
measures to prevent the escape of the person, before
rendering its decision.

6. If the person is granted interim release, the
Pre-Trial Chamber may request periodic reports on the
status of the interim release.

7. Once ordered to be surrendered by the custodial
State, the person shall be delivered to the Court as
soon as possible.

Article 60

Initial proceedings before the Court

1. Upon the surrender of the person to the Court, or
the person’s appearance before the Court voluntarily
or pursuant to a summons, the Pre-Trial Chamber
shall satisfy itself that the person has been informed
of the crimes which he or she is alleged to have
committed, and of his or her rights under this Statute,
including the right to apply for interim release pending
trial.

2. A person subject to a warrant of arrest may apply
for interim release pending trial. If the Pre-Trial
Chamber is satisfied that the conditions set forth in
article 58, paragraph 1, are met, the person shall
continue to be detained. If it is not so satisfied, the
Pre-Trial Chamber shall release the person, with or
without conditions.

3. The Pre-Trial Chamber shall periodically review
its ruling on the release or detention of the person, and
may do so at any time on the request of the Prosecutor
or the person. Upon such review, it may modify its
ruling as to detention, release or conditions of release,
if it is satisfied that changed circumstances so require.

4. The Pre-Trial Chamber shall ensure that a person
is not detained for an unreasonable period prior to trial
due to inexcusable delay by the Prosecutor. If such
delay occurs, the Court shall consider releasing the
person, with or without conditions.

5. If necessary, the Pre-Trial Chamber may issue a
warrant of arrest to secure the presence of a person
who has been released.

Article 61
Confirmation of the charges before trial

1. Subject to the provisions of paragraph 2, within
a reasonable time after the person’s surrender or

voluntary appearance before the Court, the Pre-Trial
Chamber shall hold a hearing to confirm the charges
on which the Prosecutor intends to seek trial. The
hearing shall be held in the presence of the Prosecutor
and the person charged, as well as his or her counsel.

2. The Pre-Trial Chamber may, upon request of the
Prosecutor or on its own motion, hold a hearing in the
absence of the person charged to confirm the charges
on which the Prosecutor intends to seek trial when the
person has:

(a) Waived his or her right to be present; or

(b) Fled or cannot be found and all reasonable steps
have been taken to secure his or her appearance
before the Court and to inform the person of the
charges and that a hearing to confirm those
charges will be held.

In that case, the person shall be represented by
counsel where the Pre-Trial Chamber determines that
it is in the interests of justice.

3. Within a reasonable time before the hearing, the
person shall:

(a) Be provided with a copy of the document containing
the charges on which the Prosecutor intends to
bring the person to trial; and

(b) Be informed of the evidence on which the
Prosecutor intends to rely at the hearing.

The Pre-Trial Chamber may issue orders regarding
the disclosure of information for the purposes of the
hearing.

4. Before the hearing, the Prosecutor may continue
the investigation and may amend or withdraw any
charges. The person shall be given reasonable notice
before the hearing of any amendment to or withdrawal
of charges. In case of a withdrawal of charges, the
Prosecutor shall notify the Pre-Trial Chamber of the
reasons for the withdrawal.

5. At the hearing, the Prosecutor shall support each
charge with sufficient evidence to establish
substantial grounds to believe that the person
committed the crime charged. The Prosecutor may rely
on documentary or summary evidence and need not
call the witnesses expected to testify at the trial.

6. At the hearing, the person may:
(a) Object to the charges;
(b) Challenge the evidence presented by the
Prosecutor; and
(c) Present evidence.

7. The Pre-Trial Chamber shall, on the basis of the
hearing, determine whether there is sufficient
evidence to establish substantial grounds to believe
that the person committed each of the crimes charged.
Based on its determination, the Pre-Trial Chamber
shall:

(@) Confirm those charges in relation to which it has
determined that there is sufficient evidence, and
commit the person to a Trial Chamber for trial on
the charges as confirmed;

(b) Decline to confirm those charges in relation to
which it has determined that there is insufficient
evidence;
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(c) Adjourn the hearing and request the Prosecutor to
consider:

(i) Providing further evidence or conducting fur-
ther investigation with respect to a particular
charge; or

(ii) Amending a charge because the evidence sub-
mitted appears to establish a different crime
within the jurisdiction of the Court.

8. Where the Pre-Trial Chamber declines to confirm
a charge, the Prosecutor shall not be precluded from
subsequently requesting its confirmation if the
request is supported by additional evidence.

9. After the charges are confirmed and before the
trial has begun, the Prosecutor may, with the
permission of the Pre-Trial Chamber and after notice
to the accused, amend the charges. If the Prosecutor
seeks to add additional charges or to substitute more
serious charges, a hearing under this article to confirm
those charges must be held. After commencement of
the trial, the Prosecutor may, with the permission of
the Trial Chamber, withdraw the charges.

10. Any warrant previously issued shall cease to
have effect with respect to any charges which have not
been confirmed by the Pre-Trial Chamber or which
have been withdrawn by the Prosecutor.

11. Once the charges have been confirmed in
accordance with this article, the Presidency shall
constitute a Trial Chamber which, subject to
paragraph 9 and to article 64, paragraph 4, shall be
responsible for the conduct of subsequent proceedings
and may exercise any function of the Pre-Trial
Chamber that is relevant and capable of application in
those proceedings.

PART 6
THE TRIAL

Article 62

Place of trial

Unless otherwise decided, the place of the trial shall
be the seat of the Court.

Article 63

Trial in the presence of the accused

1. The accused shall be present during the trial.

2. If the accused, being present before the Court,
continues to disrupt the trial, the Trial Chamber may
remove the accused and shall make provision for him
or her to observe the trial and instruct counsel from
outside the courtroom, through the use of
communications technology, if required. Such
measures shall be taken only in exceptional
circumstances after other reasonable alternatives
have proved inadequate, and only for such duration as
is strictly required.

Article 64

Functions and powers of the Trial Chamber

1. The functions and powers of the Trial Chamber
set out in this article shall be exercised in accordance
with this Statute and the Rules of Procedure and
Evidence.

2. The Trial Chamber shall ensure that a trial is fair
and expeditious and is conducted with full respect for
the rights of the accused and due regard for the
protection of victims and witnesses.

3. Upon assignment of a case for trial in accordance
with this Statute, the Trial Chamber assigned to deal
with the case shall:

(a) Confer with the parties and adopt such procedures
as are necessary to facilitate the fair and
expeditious conduct of the proceedings;

(b) Determine the language or languages to be used at
trial; and

(c) Subject to any other relevant provisions of this
Statute, provide for disclosure of documents or
information not previously disclosed, sufficiently
in advance of the commencement of the trial to
enable adequate preparation for trial.

4. The Trial Chamber may, if necessary for its
effective and fair functioning, refer preliminary issues
to the Pre-Trial Chamber or, if necessary, to another
available judge of the Pre-Trial Division.

5. Upon notice to the parties, the Trial Chamber
may, as appropriate, direct that there be joinder or
severance in respect of charges against more than one
accused.

6. In performing its functions prior to trial or during
the course of a trial, the Trial Chamber may, as
necessary:

(a) Exercise any functions of the Pre-Trial Chamber
referred to in article 61, paragraph 11;

(b) Require the attendance and testimony of witnesses
and production of documents and other evidence
by obtaining, if necessary, the assistance of States
as provided in this Statute;

(c) Provide for the protection of confidential
information;

(d) Order the production of evidence in addition to that
already collected prior to the trial or presented
during the trial by the parties;

(e) Provide for the protection of the accused, witnesses
and victims; and

(f) Rule on any other relevant matters.

7. The trial shall be held in public. The Trial
Chamber may, however, determine that special
circumstances require that certain proceedings be in
closed session for the purposes set forth in article 68,
or to protect confidential or sensitive information to be
given in evidence.

8.

(a) At the commencement of the trial, the Trial
Chamber shall have read to the accused the
charges previously confirmed by the Pre-Trial
Chamber. The Trial Chamber shall satisfy itself
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that the accused understands the nature of the
charges. It shall afford him or her the opportunity
to make an admission of guilt in accordance with
article 65 or to plead not guilty.

(b) At the trial, the presiding judge may give directions
for the conduct of proceedings, including to ensure
that they are conducted in a fair and impartial
manner. Subject to any directions of the presiding
judge, the parties may submit evidence in
accordance with the provisions of this Statute.

9. The Trial Chamber shall have, inter alia, the
power on application of a party or on its own motion
to:

(@) Rule on the admissibility or relevance of evidence;
and

(b) Take all necessary steps to maintain order in the
course of a hearing.

10. The Trial Chamber shall ensure that a complete
record of the trial, which accurately reflects the
proceedings, is made and that it is maintained and
preserved by the Registrar.

Article 65

Proceedings on an admission of guilt

1. Where the accused makes an admission of guilt
pursuant to article 64, paragraph 8 (a), the Trial
Chamber shall determine whether:

(@) The accused understands the nature and
consequences of the admission of guilt;

(b) The admission is voluntarily made by the accused
after sufficient consultation with defence counsel;
and

(c) The admission of guilt is supported by the facts of
the case that are contained in:

(i) The charges brought by the Prosecutor and
admitted by the accused;

(ii) Any materials presented by the Prosecutor
which supplement the charges and which the
accused accepts; and

(iii) Any other evidence, such as the testimony of
witnesses, presented by the Prosecutor or the
accused.

2. Where the Trial Chamber is satisfied that the
matters referred to in paragraph 1 are established, it
shall consider the admission of guilt, together with any
additional evidence presented, as establishing all the
essential facts that are required to prove the crime to
which the admission of guilt relates, and may convict
the accused of that crime.

3. Where the Trial Chamber is not satisfied that the
matters referred to in paragraph 1 are established, it
shall consider the admission of guilt as not having
been made, in which case it shall order that the trial
be continued under the ordinary trial procedures
provided by this Statute and may remit the case to
another Trial Chamber.

4. Where the Trial Chamber is of the opinion that a
more complete presentation of the facts of the case is
required in the interests of justice, in particular the
interests of the victims, the Trial Chamber may:

(a) Request the Prosecutor to present additional
evidence, including the testimony of witnesses; or

(b) Order that the trial be continued under the
ordinary trial procedures provided by this Statute,
in which case it shall consider the admission of
guilt as not having been made and may remit the
case to another Trial Chamber.

5. Any discussions between the Prosecutor and the
defence regarding modification of the charges, the
admission of guilt or the penalty to be imposed shall
not be binding on the Court.

Article 66

Presumption of innocence

1. Everyone shall be presumed innocent until proved
guilty before the Court in accordance with the
applicable law.

2. The onus is on the Prosecutor to prove the guilt
of the accused.

3. In order to convict the accused, the Court must
be convinced of the guilt of the accused beyond
reasonable doubt.

Article 67
Rights of the accused

1. In the determination of any charge, the accused
shall be entitled to a public hearing, having regard to
the provisions of this Statute, to a fair hearing
conducted impartially, and to the following minimum
guarantees, in full equality:

(@) To be informed promptly and in detail of the nature,
cause and content of the charge, in a language
which the accused fully understands and speaks;

(b) To have adequate time and facilities for the
preparation of the defence and to communicate
freely with counsel of the accused’s choosing in
confidence;

(c) To be tried without undue delay;

(d) Subject to article 63, paragraph 2, to be present at
the trial, to conduct the defence in person or
through legal assistance of the accused’s choosing,
to be informed, if the accused does not have legal
assistance, of this right and to have legal
assistance assigned by the Court in any case where
the interests of justice so require, and without
payment if the accused lacks sufficient means to
pay for it;

(e) To examine, or have examined, the witnesses
against him or her and to obtain the attendance
and examination of witnesses on his or her behalf
under the same conditions as witnesses against
him or her. The accused shall also be entitled to
raise defences and to present other evidence
admissible under this Statute;

(f) To have, free of any cost, the assistance of a
competent interpreter and such translations as are
necessary to meet the requirements of fairness, if
any of the proceedings of or documents presented
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to the Court are not in a language which the
accused fully understands and speaks;

(g) Not to be compelled to testify or to confess guilt and
to remain silent, without such silence being a
consideration in the determination of guilt or
innocence;

(h) To make an unsworn oral or written statement in
his or her defence; and

(i) Not to have imposed on him or her any reversal of
the burden of proof or any onus of rebuttal.

2. In addition to any other disclosure provided for in
this Statute, the Prosecutor shall, as soon as
practicable, disclose to the defence evidence in the
Prosecutor’s possession or control which he or she
believes shows or tends to show the innocence of the
accused, or to mitigate the guilt of the accused, or
which may affect the credibility of prosecution
evidence. In case of doubt as to the application of this
paragraph, the Court shall decide.

Article 68

Protection of the victims and witnesses
and their participation in the proceedings

1. The Court shall take appropriate measures to
protect the safety, physical and psychological
well-being, dignity and privacy of victims and
witnesses. In so doing, the Court shall have regard to
all relevant factors, including age, gender as defined
in article 7, paragraph 3, and health, and the nature
of the crime, in particular, but not limited to, where
the crime involves sexual or gender violence or violence
against children. The Prosecutor shall take such
measures particularly during the investigation and
prosecution of such crimes. These measures shall not
be prejudicial to or inconsistent with the rights of the
accused and a fair and impartial trial.

2. As an exception to the principle of public hearings
provided for in article 67, the Chambers of the Court
may, to protect victims and witnesses or an accused,
conduct any part of the proceedings in camera or allow
the presentation of evidence by electronic or other
special means. In particular, such measures shall be
implemented in the case of a victim of sexual violence
or a child who is a victim or a witness, unless otherwise
ordered by the Court, having regard to all the
circumstances, particularly the views of the victim or
witness.

3. Where the personal interests of the victims are
affected, the Court shall permit their views and
concerns to be presented and considered at stages of
the proceedings determined to be appropriate by the
Court and in a manner which is not prejudicial to or
inconsistent with the rights of the accused and a fair
and impartial trial. Such views and concerns may be
presented by the legal representatives of the victims
where the Court considers it appropriate, in
accordance with the Rules of Procedure and Evidence.

4. The Victims and Witnesses Unit may advise the
Prosecutor and the Court on appropriate protective

measures, security arrangements, counselling and
assistance as referred to in article 43, paragraph 6.

5. Where the disclosure of evidence or information
pursuant to this Statute may lead to the grave
endangerment of the security of a witness or his or her
family, the Prosecutor may, for the purposes of any
proceedings conducted prior to the commencement of
the trial, withhold such evidence or information and
instead submit a summary thereof. Such measures
shall be exercised in a manner which is not prejudicial
to or inconsistent with the rights of the accused and a
fair and impartial trial.

6. A State may make an application for necessary
measures to be taken in respect of the protection of its
servants or agents and the protection of confidential
or sensitive information.

Article 69

Evidence

1. Before testifying, each witness shall, in
accordance with the Rules of Procedure and Evidence,
give an undertaking as to the truthfulness of the
evidence to be given by that witness.

2. The testimony of a witness at trial shall be given
in person, except to the extent provided by the
measures set forth in article 68 or in the Rules of
Procedure and Evidence. The Court may also permit
the giving of viva voce (oral) or recorded testimony of
a witness by means of video or audio technology, as
well as the introduction of documents or written
transcripts, subject to this Statute and in accordance
with the Rules of Procedure and Evidence. These
measures shall not be prejudicial to or inconsistent
with the rights of the accused.

3. The parties may submit evidence relevant to the
case, in accordance with article 64. The Court shall
have the authority to request the submission of all
evidence that it considers necessary for the
determination of the truth.

4. The Court may rule on the relevance or
admissibility of any evidence, taking into account,
inter alia, the probative value of the evidence and any
prejudice that such evidence may cause to a fair trial
or to a fair evaluation of the testimony of a witness, in
accordance with the Rules of Procedure and Evidence.

5. The Court shall respect and observe privileges on
confidentiality as provided for in the Rules of
Procedure and Evidence.

6. The Court shall not require proof of facts of
common knowledge but may take judicial notice of
them.

7. Evidence obtained by means of a violation of this
Statute or internationally recognized human rights
shall not be admissible if:

(a) The violation casts substantial doubt on the
reliability of the evidence; or
(b) The admission of the evidence would be antithetical
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to and would seriously damage the integrity of the
proceedings.

8. When deciding on the relevance or admissibility
of evidence collected by a State, the Court shall not
rule on the application of the State’s national law.

Article 70

Offences against the administration of justice

1. The Court shall have jurisdiction over the
following offences against its administration of justice
when committed intentionally:

(@) Giving false testimony when under an obligation
pursuant to article 69, paragraph 1, to tell the
truth;

(b) Presenting evidence that the party knows is false
or forged;

(c) Corruptly influencing a witness, obstructing or
interfering with the attendance or testimony of a
witness, retaliating against a witness for giving
testimony or destroying, tampering with or
interfering with the collection of evidence;

(d) Impeding, intimidating or corruptly influencing an
official of the Court for the purpose of forcing or
persuading the official not to perform, or to perform
improperly, his or her duties;

(e) Retaliating against an official of the Court on
account of duties performed by that or another
official;

() Soliciting or accepting a bribe as an official of the
Court in connection with his or her official duties.

2. The principles and procedures governing the
Court’s exercise of jurisdiction over offences under
this article shall be those provided for in the Rules of
Procedure and Evidence. The conditions for providing
international cooperation to the Court with respect to
its proceedings under this article shall be governed by
the domestic laws of the requested State.

3. In the event of conviction, the Court may impose
a term of imprisonment not exceeding five years, or a
fine in accordance with the Rules of Procedure and
Evidence, or both.

4.

(a) Each State Party shall extend its criminal laws
penalizing offences against the integrity of its own
investigative or judicial process to offences against
the administration of justice referred to in this
article, committed on its territory, or by one of its
nationals;

(b) Upon request by the Court, whenever it deems it
proper, the State Party shall submit the case to its
competent authorities for the purpose of
prosecution. Those authorities shall treat such
cases with diligence and devote sufficient
resources to enable them to be conducted
effectively.

Article 71

Sanctions for misconduct before the Court

1. The Court may sanction persons present before it

who commit misconduct, including disruption of its
proceedings or deliberate refusal to comply with its
directions, by administrative measures other than
imprisonment, such as temporary or permanent
removal from the courtroom, a fine or other similar
measures provided for in the Rules of Procedure and
Evidence.

2. The procedures governing the imposition of the
measures set forth in paragraph 1 shall be those
provided for in the Rules of Procedure and Evidence.

Article 72

Protection of national security information

1. This article applies in any case where the
disclosure of the information or documents of a State
would, in the opinion of that State, prejudice its
national security interests. Such cases include those
falling within the scope of article 56, paragraphs 2 and
3, article 61, paragraph 3, article 64, paragraph 3,
article 67, paragraph 2, article 68, paragraph 6, article
87, paragraph 6 and article 93, as well as cases arising
at any other stage of the proceedings where such
disclosure may be at issue.

2. This article shall also apply when a person who
has been requested to give information or evidence has
refused to do so or has referred the matter to the State
on the ground that disclosure would prejudice the
national security interests of a State and the State
concerned confirms that it is of the opinion that
disclosure would prejudice its national security
interests.

3. Nothing in this article shall prejudice the
requirements of confidentiality applicable under
article 54, paragraph 3 (e) and (f), or the application of
article 73.

4. If a State learns that information or documents of
the State are being, or are likely to be, disclosed at any
stage of the proceedings, and it is of the opinion that
disclosure would prejudice its national security
interests, that State shall have the right to intervene
in order to obtain resolution of the issue in accordance
with this article.

5. If, in the opinion of a State, disclosure of
information would prejudice its national security
interests, all reasonable steps will be taken by the
State, acting in conjunction with the Prosecutor, the
defence or the Pre-Trial Chamber or Trial Chamber, as
the case may be, to seek to resolve the matter by
cooperative means. Such steps may include:

(a) Modification or clarification of the request;

(b) A determination by the Court regarding the
relevance of the information or evidence sought, or
a determination as to whether the evidence, though
relevant, could be or has been obtained from a
source other than the requested State;

(c) Obtaining the information or evidence from a
different source or in a different form; or

(d) Agreement on conditions under which the
assistance could be provided including, among
other things, providing summaries or redactions,
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limitations on disclosure, use of in camera or ex
parte proceedings, or other protective measures
permissible under the Statute and the Rules of
Procedure and Evidence.

6. Once all reasonable steps have been taken to
resolve the matter through cooperative means, and if
the State considers that there are no means or
conditions under which the information or documents
could be provided or disclosed without prejudice to its
national security interests, it shall so notify the
Prosecutor or the Court of the specific reasons for its
decision, unless a specific description of the reasons
would itself necessarily result in such prejudice to the
State’s national security interests.

7. Thereafter, if the Court determines that the
evidence is relevant and necessary for the
establishment of the guilt or innocence of the accused,
the Court may undertake the following actions:

(a) Where disclosure of the information or document
is sought pursuant to a request for cooperation
under Part 9 or the circumstances described in
paragraph 2, and the State has invoked the ground
for refusal referred to in article 93, paragraph 4:

(i) The Court may, before making any conclusion
referred to in subparagraph 7 (a) (ii), request
further consultations for the purpose of consi-
dering the State’s representations, which may
include, as appropriate, hearings in camera
and ex parte;

(ii) If the Court concludes that, by invoking the
ground for refusal under article 93, paragraph
4, in the circumstances of the case, the re-
quested State is not acting in accordance with
its obligations under this Statute, the Court
may refer the matter in accordance with article
87, paragraph 7, specifying the reasons for its
conclusion; and

(iii) The Court may make such inference in the trial
of the accused as to the existence or non-exis-
tence of a fact, as may be appropriate in the
circumstances; or

(b) In all other circumstances:

(i) Order disclosure; or

(ii) To the extent it does not order disclosure, make
such inference in the trial of the accused as to
the existence or non-existence of a fact, as may
be appropriate in the circumstances.

Article 73

Third-party information or documents

If a State Party is requested by the Court to provide
a document or information in its custody, possession
or control, which was disclosed to it in confidence by
a  State, intergovernmental organization or
international organization, it shall seek the consent of
the originator to disclose that document or
information. If the originator is a State Party, it shall
either consent to disclosure of the information or
document or undertake to resolve the issue of
disclosure with the Court, subject to the provisions of
article 72. If the originator is not a State Party and

refuses to consent to disclosure, the requested State
shall inform the Court that it is unable to provide the
document or information because of a pre-existing
obligation of confidentiality to the originator.

Article 74

Requirements for the decision

1. All the judges of the Trial Chamber shall be
present at each stage of the trial and throughout their
deliberations. The Presidency may, on a case-by-case
basis, designate, as available, one or more alternate
judges to be present at each stage of the trial and to
replace a member of the Trial Chamber if that member
is unable to continue attending.

2. The Trial Chamber’s decision shall be based on
its evaluation of the evidence and the entire
proceedings. The decision shall not exceed the facts
and circumstances described in the charges and any
amendments to the charges. The Court may base its
decision only on evidence submitted and discussed
before it at the trial.

3. The judges shall attempt to achieve unanimity in
their decision, failing which the decision shall be taken
by a majority of the judges.

4. The deliberations of the Trial Chamber shall
remain secret.

5. The decision shall be in writing and shall contain
a full and reasoned statement of the Trial Chamber’s
findings on the evidence and conclusions. The Trial
Chamber shall issue one decision. When there is no
unanimity, the Trial Chamber’s decision shall contain
the views of the majority and the minority. The
decision or a summary thereof shall be delivered in
open court.

Article 75

Reparations to victims

1. The Court shall establish principles relating to
reparations to, or in respect of, victims, including
restitution, compensation and rehabilitation. On this
basis, in its decision the Court may, either upon
request or on its own motion in exceptional
circumstances, determine the scope and extent of any
damage, loss and injury to, or in respect of, victims
and will state the principles on which it is acting.

2. The Court may make an order directly against a
convicted person specifying appropriate reparations
to, or in respect of, victims, including restitution,
compensation and rehabilitation.

Where appropriate, the Court may order that the
award for reparations be made through the Trust Fund
provided for in article 79.

3. Before making an order under this article, the
Court may invite and shall take account of
representations from or on behalf of the convicted
person, victims, other interested persons or interested
States.

4. In exercising its power under this article, the
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Court may, after a person is convicted of a crime within
the jurisdiction of the Court, determine whether, in
order to give effect to an order which it may make
under this article, it is necessary to seek measures
under article 93, paragraph 1.

5. A State Party shall give effect to a decision under
this article as if the provisions of article 109 were
applicable to this article.

6. Nothing in this article shall be interpreted as
prejudicing the rights of victims under national or
international law.

Article 76

Sentencing

1. In the event of a conviction, the Trial Chamber
shall consider the appropriate sentence to be imposed
and shall take into account the evidence presented
and submissions made during the trial that are
relevant to the sentence.

2. Except where article 65 applies and before the
completion of the trial, the Trial Chamber may on its
own motion and shall, at the request of the Prosecutor
or the accused, hold a further hearing to hear any
additional evidence or submissions relevant to the
sentence, in accordance with the Rules of Procedure
and Evidence.

3. Where paragraph 2 applies, any representations
under article 75 shall be heard during the further
hearing referred to in paragraph 2 and, if necessary,
during any additional hearing.

4. The sentence shall be pronounced in public and,
wherever possible, in the presence of the accused.

PART 7
PENALTIES

Article 77
Applicable penalties

1. Subject to article 110, the Court may impose one
of the following penalties on a person convicted of a
crime referred to in article 5 of this Statute:

(@) Imprisonment for a specified number of years,
which may not exceed a maximum of 30 years; or

(b) A term of life imprisonment when justified by the
extreme gravity of the crime and the individual
circumstances of the convicted person.

2. In addition to imprisonment, the Court may order:

(@) A fine under the criteria provided for in the Rules
of Procedure and Evidence;

(b) A forfeiture of proceeds, property and assets
derived directly or indirectly from that crime,
without prejudice to the rights of bona fide third
parties.

Article 78

Determination of the sentence

1. In determining the sentence, the Court shall, in

accordance with the Rules of Procedure and Evidence,
take into account such factors as the gravity of the
crime and the individual circumstances of the
convicted person.

2. In imposing a sentence of imprisonment, the
Court shall deduct the time, if any, previously spent
in detention in accordance with an order of the Court.
The Court may deduct any time otherwise spent in
detention in connection with conduct underlying the
crime.

3. When a person has been convicted of more than
one crime, the Court shall pronounce a sentence for
each crime and a joint sentence specifying the total
period of imprisonment. This period shall be no less
than the highest individual sentence pronounced and
shall not exceed 30 years imprisonment or a sentence
of life imprisonment in conformity with article 77,
paragraph 1 (b).

Article 79
Trust Fund

1. A Trust Fund shall be established by decision of
the Assembly of States Parties for the benefit of victims
of crimes within the jurisdiction of the Court, and of
the families of such victims.

2. The Court may order money and other property
collected through fines or forfeiture to be transferred,
by order of the Court, to the Trust Fund.

3. The Trust Fund shall be managed according to
criteria to be determined by the Assembly of States
Parties.

Article 80

Non-prejudice to national application
of penalties and national laws

Nothing in this Part affects the application by States
of penalties prescribed by their national law, nor the
law of States which do not provide for penalties
prescribed in this Part.

PART 8
APPEAL AND REVISION

Article 81

Appeal against decision of acquittal
or conviction or against sentence

1. A decision under article 74 may be appealed in
accordance with the Rules of Procedure and Evidence
as follows:

(@) The Prosecutor may make an appeal on any of the
following grounds:

(i) Procedural error,

(ii) Error of fact, or
(iii) Error of law;

(b) The convicted person, or the Prosecutor on that
person’s behalf, may make an appeal on any of the
following grounds:
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(i) Procedural error,
(ii) Error of fact,
(iii) Error of law, or
(iv) Any other ground that affects the fairness or
reliability of the proceedings or decision.

2.

(@) A sentence may be appealed, in accordance with
the Rules of Procedure and Evidence, by the
Prosecutor or the convicted person on the ground
of disproportion between the crime and the
sentence;

(b) If on an appeal against sentence the Court
considers that there are grounds on which the
conviction might be set aside, wholly or in part, it
may invite the Prosecutor and the convicted person
to submit grounds under article 81, paragraph 1
(a) or (b), and may render a decision on conviction
in accordance with article 83;

(c) The same procedure applies when the Court, on an
appeal against conviction only, considers that
there are grounds to reduce the sentence under
paragraph 2 (a).

3.

(@) Unless the Trial Chamber orders otherwise, a
convicted person shall remain in custody pending
an appeal;

(b) When a convicted person’s time in custody exceeds
the sentence of imprisonment imposed, that person
shall be released, except that if the Prosecutor is
also appealing, the release may be subject to the
conditions under subparagraph (c) below;

(¢) In case of an acquittal, the accused shall be
released immediately, subject to the following:

(i) Under exceptional circumstances, and having
regard, inter alia, to the concrete risk of flight,
the seriousness of the offence charged and the
probability of success on appeal, the Trial
Chamber, at the request of the Prosecutor, may
maintain the detention of the person pending
appeal;

(ii) A decision by the Trial Chamber under sub-
paragraph (c) (i) may be appealed in accordance
with the Rules of Procedure and Evidence.

4. Subject to the provisions of paragraph 3 (a) and
(b), execution of the decision or sentence shall be
suspended during the period allowed for appeal and
for the duration of the appeal proceedings.

Article 82

Appeal against other decisions

1. Either party may appeal any of the following
decisions in accordance with the Rules of Procedure
and Evidence:

(@) A decision with respect to jurisdiction or
admissibility;

(b) A decision granting or denying release of the person
being investigated or prosecuted;

(c) A decision of the Pre-Trial Chamber to act on its
own initiative under article 56, paragraph 3;

(d) A decision that involves an issue that would
significantly affect the fair and expeditious conduct
of the proceedings or the outcome of the trial, and
for which, in the opinion of the Pre-Trial or Trial
Chamber, an immediate resolution by the Appeals
Chamber may materially advance the proceedings.

2. A decision of the Pre-Trial Chamber under article
57, paragraph 3 (d), may be appealed against by the
State concerned or by the Prosecutor, with the leave
of the Pre-Trial Chamber. The appeal shall be heard
on an expedited basis.

3. An appeal shall not of itself have suspensive effect
unless the Appeals Chamber so orders, upon request,
in accordance with the Rules of Procedure and
Evidence.

4. A legal representative of the victims, the convicted
person or a bona fide owner of property adversely
affected by an order under article 75 may appeal
against the order for reparations, as provided in the
Rules of Procedure and Evidence.

Article 83

Proceedings on appeal

1. For the purposes of proceedings under article 81
and this article, the Appeals Chamber shall have all
the powers of the Trial Chamber.

2. If the Appeals Chamber finds that the proceedings
appealed from were unfair in a way that affected the
reliability of the decision or sentence, or that the
decision or sentence appealed from was materially
affected by error of fact or law or procedural error, it
may:

(a) Reverse or amend the decision or sentence; or
(b) Order a new trial before a different Trial Chamber.

For these purposes, the Appeals Chamber may
remand a factual issue to the original Trial Chamber
for it to determine the issue and to report back
accordingly, or may itself call evidence to determine
the issue. When the decision or sentence has been
appealed only by the person convicted, or the
Prosecutor on that person’s behalf, it cannot be
amended to his or her detriment.

3. If in an appeal against sentence the Appeals
Chamber finds that the sentence is disproportionate
to the crime, it may vary the sentence in accordance
with Part 7.

4. The judgement of the Appeals Chamber shall be
taken by a majority of the judges and shall be delivered
in open court. The judgement shall state the reasons
on which it is based. When there is no unanimity, the
judgement of the Appeals Chamber shall contain the
views of the majority and the minority, but a judge may
deliver a separate or dissenting opinion on a question
of law.

5. The Appeals Chamber may deliver its judgement
in the absence of the person acquitted or convicted.
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Article 84

Revision of conviction or sentence

1. The convicted person or, after death, spouses,
children, parents or one person alive at the time of the
accused’s death who has been given express written
instructions from the accused to bring such a claim,
or the Prosecutor on the person’s behalf, may apply to
the Appeals Chamber to revise the final judgement of
conviction or sentence on the grounds that:

(a) New evidence has been discovered that:

(i) Was not available at the time of trial, and such
unavailability was not wholly or partially attri-
butable to the party making application; and

(i) Is sufficiently important that had it been
proved at trial it would have been likely to have
resulted in a different verdict;

(b) It has been newly discovered that decisive
evidence, taken into account at trial and upon
which the conviction depends, was false, forged or
falsified;

(c) One or more of the judges who participated in
conviction or confirmation of the charges has
committed, in that case, an act of serious
misconduct or serious breach of duty of sufficient
gravity to justify the removal of that judge or those
judges from office under article 46.

2. The Appeals Chamber shall reject the application
if it considers it to be unfounded. If it determines that
the application is meritorious, it may, as appropriate:
(@) Reconvene the original Trial Chamber;

(b) Constitute a new Trial Chamber; or
(c) Retain jurisdiction over the matter,

with a view to, after hearing the parties in the manner
set forth in the Rules of Procedure and Evidence,
arriving at a determination on whether the judgement
should be revised.

Article 85

Compensation to an arrested or convicted person

1. Anyone who has been the victim of unlawful arrest
or detention shall have an enforceable right to
compensation.

2. When a person has by a final decision been
convicted of a criminal offence, and when
subsequently his or her conviction has been reversed
on the ground that a new or newly discovered fact
shows conclusively that there has been a miscarriage
of justice, the person who has suffered punishment as
a result of such conviction shall be compensated
according to law, unless it is proved that the
non-disclosure of the unknown fact in time is wholly
or partly attributable to him or her.

3. In exceptional circumstances, where the Court
finds conclusive facts showing that there has been a
grave and manifest miscarriage of justice, it may in its
discretion award compensation, according to the
criteria provided in the Rules of Procedure and
Evidence, to a person who has been released from

detention following a final decision of acquittal or a
termination of the proceedings for that reason.

PART 9

INTERNATIONAL COOPERATION
AND JUDICIAL ASSISTANCE

Article 86

General obligation to cooperate

States Parties shall, in accordance with the
provisions of this Statute, cooperate fully with the
Court in its investigation and prosecution of crimes
within the jurisdiction of the Court.

Article 87

Requests for cooperation: general provisions

1.

(@) The Court shall have the authority to make
requests to States Parties for cooperation. The
requests shall be transmitted through the
diplomatic channel or any other appropriate
channel as may be designated by each State Party
upon ratification, acceptance, approval or
accession. Subsequent changes to the designation
shall be made by each State Party in accordance
with the Rules of Procedure and Evidence.

(b) When appropriate, without prejudice to the
provisions of subparagraph (a), requests may also
be transmitted through the International Criminal
Police Organization or any appropriate regional
organization.

2. Requests for cooperation and any documents
supporting the request shall either be in or be
accompanied by a translation into an official language
of the requested State or one of the working languages
of the Court, in accordance with the choice made by
that State upon ratification, acceptance, approval or
accession.

Subsequent changes to this choice shall be made in
accordance with the Rules of Procedure and Evidence.

3. The requested State shall keep confidential a
request for cooperation and any documents
supporting the request, except to the extent that the
disclosure is necessary for execution of the request.

4. In relation to any request for assistance presented
under this Part, the Court may take such measures,
including measures related to the protection of
information, as may be necessary to ensure the safety
or physical or psychological well-being of any victims,
potential witnesses and their families. The Court may
request that any information that is made available
under this Part shall be provided and handled in a
manner that protects the safety and physical or
psychological well-being of any victims, potential
witnesses and their families.

5.
(@) The Court may invite any State not party to this
Statute to provide assistance under this Part on the
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basis of an ad hoc arrangement, an agreement with
such State or any other appropriate basis.

(b) Where a State not party to this Statute, which has
entered into an ad hoc arrangement or an
agreement with the Court, fails to cooperate with
requests pursuant to any such arrangement or
agreement, the Court may so inform the Assembly of
States Parties or, where the Security Council referred
the matter to the Court, the Security Council.

6. The Court may ask any intergovernmental
organization to provide information or documents. The
Court may also ask for other forms of cooperation and
assistance which may be agreed upon with such an
organization and which are in accordance with its
competence or mandate.

7. Where a State Party fails to comply with a request
to cooperate by the Court contrary to the provisions of
this Statute, thereby preventing the Court from
exercising its functions and powers under this Statute,
the Court may make a finding to that effect and refer
the matter to the Assembly of States Parties or, where
the Security Council referred the matter to the Court,
to the Security Council.

Article 88

Availability of procedures under national law

States Parties shall ensure that there are procedures
available under their national law for all of the forms
of cooperation which are specified under this Part.

Article 89

Surrender of persons to the Court

1. The Court may transmit a request for the arrest
and surrender of a person, together with the material
supporting the request outlined in article 91, to any
State on the territory of which that person may be
found and shall request the cooperation of that State
in the arrest and surrender of such a person. States
Parties shall, in accordance with the provisions of this
Part and the procedure under their national law,
comply with requests for arrest and surrender.

2. Where the person sought for surrender brings a
challenge before a national court on the basis of the
principle of ne bis in idem as provided in article 20,
the requested State shall immediately consult with the
Court to determine if there has been a relevant ruling
on admissibility. If the case is admissible, the
requested State shall proceed with the execution of the
request. If an admissibility ruling is pending, the
requested State may postpone the execution of the
request for surrender of the person until the Court
makes a determination on admissibility.

3.

(@) A State Party shall authorize, in accordance with
its national procedural law, transportation through
its territory of a person being surrendered to the
Court by another State, except where transit
through that State would impede or delay the
surrender.

(b) A request by the Court for transit shall be
transmitted in accordance with article 87. The
request for transit shall contain:

(i) A description of the person being transported;

(ii) A brief statement of the facts of the case and
their legal characterization; and

(iii The warrant for arrest and surrender;

(c) A person being transported shall be detained in
custody during the period of transit;

(d) No authorization is required if the person is
transported by air and no landing is scheduled on
the territory of the transit State;

(e) If an unscheduled landing occurs on the territory
of the transit State, that State may require a
request for transit from the Court as provided for
in subparagraph (b). The transit State shall detain
the person being transported until the request for
transit is received and the transit is effected,
provided that detention for purposes of this
subparagraph may not be extended beyond 96
hours from the unscheduled landing unless the
request is received within that time.

4. If the person sought is being proceeded against or
is serving a sentence in the requested State for a crime
different from that for which surrender to the Court is
sought, the requested State, after making its decision
to grant the request, shall consult with the Court.

Article 90

Competing requests

1. A State Party which receives a request from the
Court for the surrender of a person under article 89
shall, if it also receives a request from any other State
for the extradition of the same person for the same
conduct which forms the basis of the crime for which
the Court seeks the person’s surrender, notify the
Court and the requesting State of that fact.

2. Where the requesting State is a State Party, the
requested State shall give priority to the request from
the Court if:

(a) The Court has, pursuant to article 18 or 19, made
a determination that the case in respect of which
surrender is sought is admissible and that
determination takes into account the investigation
or prosecution conducted by the requesting State
in respect of its request for extradition; or

(b) The Court makes the determination described in
subparagraph (a) pursuant to the requested State’s
notification under paragraph 1.

3. Where a determination under paragraph 2 (a) has
not been made, the requested State may, at its
discretion, pending the determination of the Court
under paragraph 2 (b), proceed to deal with the request
for extradition from the requesting State but shall not
extradite the person until the Court has determined
that the case is inadmissible. The Court’s
determination shall be made on an expedited basis.

4. If the requesting State is a State not Party to this
Statute the requested State, if it is not under an
international obligation to extradite the person to the
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requesting State, shall give priority to the request for
surrender from the Court, if the Court has determined
that the case is admissible.

5. Where a case under paragraph 4 has not been
determined to be admissible by the Court, the
requested State may, at its discretion, proceed to deal
with the request for extradition from the requesting
State.

6. In cases where paragraph 4 applies except that
the requested State is under an existing international
obligation to extradite the person to the requesting
State not Party to this Statute, the requested State
shall determine whether to surrender the person to the
Court or extradite the person to the requesting State.
In making its decision, the requested State shall
consider all the relevant factors, including but not
limited to:

(@) The respective dates of the requests;

(b) The interests of the requesting State including,
where relevant, whether the crime was committed
in its territory and the nationality of the victims and
of the person sought; and

(c) The possibility of subsequent surrender between
the Court and the requesting State.

7. Where a State Party which receives a request from
the Court for the surrender of a person also receives a
request from any State for the extradition of the same
person for conduct other than that which constitutes
the crime for which the Court seeks the person’s
surrender:

(@) The requested State shall, if it is not under an
existing international obligation to extradite the
person to the requesting State, give priority to the
request from the Court;

(b) The requested State shall, if it is under an existing
international obligation to extradite the person to
the requesting State, determine whether to
surrender the person to the Court or to extradite
the person to the requesting State. In making its
decision, the requested State shall consider all the
relevant factors, including but not limited to those
set out in paragraph 6, but shall give special
consideration to the relative nature and gravity of
the conduct in question.

8. Where pursuant to a notification under this
article, the Court has determined a case to be
inadmissible, and subsequently extradition to the
requesting State is refused, the requested State shall
notify the Court of this decision.

Article 91

Contents of request for arrest and surrender

1. A request for arrest and surrender shall be made
in writing. In urgent cases, a request may be made by
any medium capable of delivering a written record,
provided that the request shall be confirmed through
the channel provided for in article 87, paragraph 1 (a).

2. In the case of a request for the arrest and
surrender of a person for whom a warrant of arrest has

been issued by the Pre-Trial Chamber under article

58, the request shall contain or be supported by:

(@) Information describing the person sought,
sufficient to identify the person, and information
as to that person’s probable location;

(b) A copy of the warrant of arrest; and

(c) Such documents, statements or information as
may be necessary to meet the requirements for the
surrender process in the requested State, except
that those requirements should not be more
burdensome than those applicable to requests for
extradition pursuant to treaties or arrangements
between the requested State and other States and
should, if possible, be less burdensome, taking into
account the distinct nature of the Court.

3. In the case of a request for the arrest and
surrender of a person already convicted, the request
shall contain or be supported by:

(@) A copy of any warrant of arrest for that person;

(b) A copy of the judgement of conviction;

(c) Information to demonstrate that the person sought
is the one referred to in the judgement of
conviction; and

(d) If the person sought has been sentenced, a copy of
the sentence imposed and, in the case of a sentence
for imprisonment, a statement of any time already
served and the time remaining to be served.

4. Upon the request of the Court, a State Party shall
consult with the Court, either generally or with respect
to a specific matter, regarding any requirements under
its national law that may apply under paragraph 2 (c).
During the consultations, the State Party shall advise
the Court of the specific requirements of its national
law.

Article 92

Provisional arrest

1. In urgent cases, the Court may request the
provisional arrest of the person sought, pending
presentation of the request for surrender and the
documents supporting the request as specified in
article 91.

2. The request for provisional arrest shall be made
by any medium capable of delivering a written record
and shall contain:

(@) Information describing the person sought,
sufficient to identify the person, and information
as to that person’s probable location;

(b) A concise statement of the crimes for which the
person’s arrest is sought and of the facts which are
alleged to constitute those crimes, including, where
possible, the date and location of the crime;

(c) A statement of the existence of a warrant of arrest
or a judgement of conviction against the person
sought; and

(d) A statement that a request for surrender of the
person sought will follow.

3. A person who is provisionally arrested may be
released from custody if the requested State has not
received the request for surrender and the documents
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supporting the request as specified in article 91 within
the time limits specified in the Rules of Procedure and
Evidence. However, the person may consent to
surrender before the expiration of this period if
permitted by the law of the requested State. In such a
case, the requested State shall proceed to surrender
the person to the Court as soon as possible.

4. The fact that the person sought has been released
from custody pursuant to paragraph 3 shall not
prejudice the subsequent arrest and surrender of that
person if the request for surrender and the documents
supporting the request are delivered at a later date.

Article 93

Other forms of cooperation

1. States Parties shall, in accordance with the
provisions of this Part and under procedures of
national law, comply with requests by the Court to
provide the following assistance in relation to
investigations or prosecutions:

(@) The identification and whereabouts of persons or
the location of items;

(b) The taking of evidence, including testimony under
oath, and the production of evidence, including
expert opinions and reports necessary to the Court;

(c) The questioning of any person being investigated
or prosecuted;

(d) The service of documents, including judicial
documents;

(e) Facilitating the voluntary appearance of persons as
witnesses or experts before the Court;

(f) The temporary transfer of persons as provided in
paragraph 7;

(g) The examination of places or sites, including the
exhumation and examination of grave sites;

(h) The execution of searches and seizures;

(i) The provision of records and documents, including
official records and documents;

(j) The protection of victims and witnesses and the
preservation of evidence;

(k) The identification, tracing and freezing or seizure
of proceeds, property and assets and
instrumentalities of crimes for the purpose of
eventual forfeiture, without prejudice to the rights
of bona fide third parties; and

() Any other type of assistance which is not prohibited
by the law of the requested State, with a view to
facilitating the investigation and prosecution of
crimes within the jurisdiction of the Court.

2. The Court shall have the authority to provide an
assurance to a witness or an expert appearing before
the Court that he or she will not be prosecuted,
detained or subjected to any restriction of personal
freedom by the Court in respect of any act or omission
that preceded the departure of that person from the
requested State.

3. Where execution of a particular measure of
assistance detailed in a request presented under
paragraph 1, is prohibited in the requested State on
the basis of an existing fundamental legal principle of
general application, the requested State shall

promptly consult with the Court to try to resolve the
matter. In the consultations, consideration should be
given to whether the assistance can be rendered in
another manner or subject to conditions. If after
consultations the matter cannot be resolved, the Court
shall modify the request as necessary.

4. In accordance with article 72, a State Party may
deny a request for assistance, in whole or in part, only
if the request concerns the production of any
documents or disclosure of evidence which relates to
its national security.

5. Before denying a request for assistance under
paragraph 1 (1), the requested State shall consider
whether the assistance can be provided subject to
specified conditions, or whether the assistance can be
provided at a later date or in an alternative manner,
provided that if the Court or the Prosecutor accepts
the assistance subject to conditions, the Court or the
Prosecutor shall abide by them.

6. If arequest for assistance is denied, the requested
State Party shall promptly inform the Court or the
Prosecutor of the reasons for such denial.

7.

(a) The Court may request the temporary transfer of a
person in custody for purposes of identification or
for obtaining testimony or other assistance. The
person may be transferred if the following
conditions are fulfilled:

(i) The person freely gives his or her informed
consent to the transfer; and

(ii) The requested State agrees to the transfer,
subject to such conditions as that State and
the Court may agree.

(b) The person being transferred shall remain in
custody. When the purposes of the transfer have
been fulfilled, the Court shall return the person
without delay to the requested State.

8.

(@) The Court shall ensure the confidentiality of
documents and information, except as required for
the investigation and proceedings described in the
request.

(b) The requested State may, when necessary,
transmit documents or information to the
Prosecutor on a confidential basis. The Prosecutor
may then use them solely for the purpose of
generating new evidence.

(c) The requested State may, on its own motion or at
the request of the Prosecutor, subsequently
consent to the disclosure of such documents or
information. They may then be used as evidence
pursuant to the provisions of Parts 5 and 6 and in
accordance with the Rules of Procedure and
Evidence.

9.

(@) (i) In the event that a State Party receives compe-
ting requests, other than for surrender or ex-
tradition, from the Court and from another
State pursuant to an international obligation,
the State Party shall endeavour, in consulta-
tion with the Court and the other State, to meet
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both requests, if necessary by postponing or
attaching conditions to one or the other re-
quest.

(i) Failing that, competing requests shall be re-
solved in accordance with the principles estab-
lished in article 90.

(b) Where, however, the request from the Court
concerns information, property or persons which
are subject to the control of a third State or an
international organization by virtue of an
international agreement, the requested States
shall so inform the Court and the Court shall direct
its request to the third State or international
organization.

10.

(@) The Court may, upon request, cooperate with and
provide assistance to a State Party conducting an
investigation into or trial in respect of conduct
which constitutes a crime within the jurisdiction of
the Court or which constitutes a serious crime
under the national law of the requesting State.

(b) (@) The assistance provided under subpara-

graph (a) shall include, inter alia:

a. The transmission of statements, documents
or other types of evidence obtained in the
course of an investigation or a trial con-
ducted by the Court; and

b. The questioning of any person detained by
order of the Court;

(i) In the case of assistance under subparagraph

(b) (@) a:

a. If the documents or other types of evidence
have been obtained with the assistance of a
State, such transmission shall require the
consent of that State;

b. If the statements, documents or other types
of evidence have been provided by a witness
or expert, such transmission shall be sub-
ject to the provisions of article 68.

(c) The Court may, under the conditions set out in this
paragraph, grant a request for assistance under
this paragraph from a State which is not a Party to
this Statute.

Article 94

Postponement of execution of a request
in respect of ongoing investigation
or prosecution

1. If the immediate execution of a request would
interfere with an ongoing investigation or prosecution
of a case different from that to which the request
relates, the requested State may postpone the
execution of the request for a period of time agreed
upon with the Court. However, the postponement shall
be no longer than is necessary to complete the relevant
investigation or prosecution in the requested State.
Before making a decision to postpone, the requested
State should consider whether the assistance may be
immediately provided subject to certain conditions.

2. If a decision to postpone is taken pursuant to
paragraph 1, the Prosecutor may, however, seek

measures to preserve evidence, pursuant to article 93,
paragraph 1 (j).

Article 95

Postponement of execution of a request
in respect of an admissibility challenge

Where there is an admissibility challenge under
consideration by the Court pursuant to article 18 or
19, the requested State may postpone the execution of
a request under this Part pending a determination by
the Court, unless the Court has specifically ordered
that the Prosecutor may pursue the collection of such
evidence pursuant to article 18 or 19.

Article 96

Contents of request for other forms
of assistance under article 93

1. Arequest for other forms of assistance referred to
in article 93 shall be made in writing. In urgent cases,
a request may be made by any medium capable of
delivering a written record, provided that the request
shall be confirmed through the channel provided for
in article 87, paragraph 1 (a).

2. The request shall, as applicable, contain or be
supported by the following:

(@) A concise statement of the purpose of the request
and the assistance sought, including the legal
basis and the grounds for the request;

(b) As much detailed information as possible about the
location or identification of any person or place that
must be found or identified in order for the
assistance sought to be provided;

(c) A concise statement of the essential facts
underlying the request;

(d) The reasons for and details of any procedure or
requirement to be followed;

(e) Such information as may be required under the law
of the requested State in order to execute the
request; and

(f) Any other information relevant in order for the
assistance sought to be provided.

3. Upon the request of the Court, a State Party shall
consult with the Court, either generally or with respect
to a specific matter, regarding any requirements under
its national law that may apply under paragraph 2 (e).
During the consultations, the State Party shall advise
the Court of the specific requirements of its national
law.

4. The provisions of this article shall, where
applicable, also apply in respect of a request for
assistance made to the Court.

Article 97
Consultations
Where a State Party receives a request under this
Part in relation to which it identifies problems which

may impede or prevent the execution of the request,
that State shall consult with the Court without delay
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in order to resolve the matter. Such problems may

include, inter alia:

(@) Insufficient information to execute the request;

(b) In the case of a request for surrender, the fact that
despite best efforts, the person sought cannot be
located or that the investigation conducted has
determined that the person in the requested State
is clearly not the person named in the warrant; or

(c) The fact that execution of the request in its current
form would require the requested State to breach
a pre-existing treaty obligation undertaken with
respect to another State.

Article 98

Cooperation with respect to waiver
of immunity and consent to surrender

1. The Court may not proceed with a request for
surrender or assistance which would require the
requested State to act inconsistently with its
obligations under international law with respect to the
State or diplomatic immunity of a person or property
of a third State, unless the Court can first obtain the
cooperation of that third State for the waiver of the
immunity.

2. The Court may not proceed with a request for
surrender which would require the requested State to
act inconsistently with its obligations wunder
international agreements pursuant to which the
consent of a sending State is required to surrender a
person of that State to the Court, unless the Court can
first obtain the cooperation of the sending State for the
giving of consent for the surrender.

Article 99

Execution of requests under articles 93 and 96

1. Requests for assistance shall be executed in
accordance with the relevant procedure under the law
of the requested State and, unless prohibited by such
law, in the manner specified in the request, including
following any procedure outlined therein or permitting
persons specified in the request to be present at and
assist in the execution process.

2. In the case of an urgent request, the documents
or evidence produced in response shall, at the request
of the Court, be sent urgently.

3. Replies from the requested State shall be
transmitted in their original language and form.

4. Without prejudice to other articles in this Part,
where it is necessary for the successful execution of a
request which can be executed without any
compulsory measures, including specifically the
interview of or taking evidence from a person on a
voluntary basis, including doing so without the
presence of the authorities of the requested State Party
if it is essential for the request to be executed, and the
examination without modification of a public site or
other public place, the Prosecutor may execute such
request directly on the territory of a State as follows:

(a) When the State Party requested is a State on the
territory of which the crime is alleged to have been
committed, and there has been a determination of
admissibility pursuant to article 18 or 19, the
Prosecutor may directly execute such request
following all possible consultations with the requested
State Party;

(b) In other cases, the Prosecutor may execute such
request following consultations with the requested
State Party and subject to any reasonable conditions
or concerns raised by that State Party. Where the
requested State Party identifies problems with the
execution of a request pursuant to this subparagraph
it shall, without delay, consult with the Court to
resolve the matter.

5. Provisions allowing a person heard or examined
by the Court under article 72 to invoke restrictions
designed to prevent disclosure of confidential
information connected with national security shall
also apply to the execution of requests for assistance
under this article.

Article 100
Costs

1. The ordinary costs for execution of requests in the
territory of the requested State shall be borne by that
State, except for the following, which shall be borne by
the Court:

(a) Costs associated with the travel and security of
witnesses and experts or the transfer under article
93 of persons in custody;

(b) Costs of translation,
transcription;

(c) Travel and subsistence costs of the judges, the
Prosecutor, the Deputy Prosecutors, the Registrar,
the Deputy Registrar and staff of any organ of the
Court;

(d) Costs of any expert opinion or report requested by
the Court;

(e) Costs associated with the transport of a person
being surrendered to the Court by a custodial
State; and

() Following consultations, any extraordinary costs
that may result from the execution of a request.

interpretation and

2. The provisions of paragraph 1 shall, as
appropriate, apply to requests from States Parties to
the Court. In that case, the Court shall bear the
ordinary costs of execution.

Article 101
Rule of speciality

1. A person surrendered to the Court under this
Statute shall not be proceeded against, punished or
detained for any conduct committed prior to
surrender, other than the conduct or course of
conduct which forms the basis of the crimes for which
that person has been surrendered.

2. The Court may request a waiver of the
requirements of paragraph 1 from the State which
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surrendered the person to the Court and, if necessary,
the Court shall provide additional information in
accordance with article 91. States Parties shall have
the authority to provide a waiver to the Court and
should endeavour to do so.

Article 102

Use of terms

For the purposes of this Statute:
(@) “surrender” means the delivering up of a person by
a State to the Court, pursuant to this Statute.
(b) “extradition” means the delivering up of a person
by one State to another as provided by treaty,
convention or national legislation.

PART 10
ENFORCEMENT

Article 103

Role of States in enforcement of sentences
of imprisonment

1.

(@) A sentence of imprisonment shall be served in a
State designated by the Court from a list of States
which have indicated to the Court their willingness
to accept sentenced persons.

(b) At the time of declaring its willingness to accept
sentenced persons, a State may attach conditions
to its acceptance as agreed by the Court and in
accordance with this Part.

() A State designated in a particular case shall
promptly inform the Court whether it accepts the
Court’s designation.

2.

(@) The State of enforcement shall notify the Court of
any circumstances, including the exercise of any
conditions agreed under paragraph 1, which could
materially affect the terms or extent of the
imprisonment. The Court shall be given at least 45
days’ notice of any such known or foreseeable
circumstances. During this period, the State of
enforcement shall take no action that might
prejudice its obligations under article 110.

(b) Where the Court cannot agree to the circumstances
referred to in subparagraph (a), it shall notify the
State of enforcement and proceed in accordance
with article 104, paragraph 1.

3. In exercising its discretion to make a designation
under paragraph 1, the Court shall take into account
the following;:

(a) The principle that States Parties should share the
responsibility for enforcing sentences of
imprisonment, in accordance with principles of
equitable distribution, as provided in the Rules of
Procedure and Evidence;

(b) The application of widely accepted international
treaty standards governing the treatment of
prisoners;

(c) The views of the sentenced person;

(d) The nationality of the sentenced person;

(e) Such other factors regarding the circumstances of
the crime or the person sentenced, or the effective
enforcement of the sentence, as may be appropriate
in designating the State of enforcement.

4. If no State is designated under paragraph 1, the
sentence of imprisonment shall be served in a prison
facility made available by the host State, in accordance
with the conditions set out in the headquarters
agreement referred to in article 3, paragraph 2. In such
a case, the costs arising out of the enforcement of a
sentence of imprisonment shall be borne by the Court.

Article 104

Change in designation of State of enforcement

1. The Court may, at any time, decide to transfer a
sentenced person to a prison of another State.

2. A sentenced person may, at any time, apply to the
Court to be transferred from the State of enforcement.

Article 105

Enforcement of the sentence

1. Subject to conditions which a State may have
specified in accordance with article 103, paragraph
1 (b), the sentence of imprisonment shall be binding
on the States Parties, which shall in no case modify it.

2. The Court alone shall have the right to decide any
application for appeal and revision. The State of
enforcement shall not impede the making of any such
application by a sentenced person.

Article 106

Supervision of enforcement of sentences
and conditions of imprisonment

1. The enforcement of a sentence of imprisonment
shall be subject to the supervision of the Court and
shall be consistent with widely accepted international
treaty standards governing treatment of prisoners.

2. The conditions of imprisonment shall be governed
by the law of the State of enforcement and shall be
consistent with widely accepted international treaty
standards governing treatment of prisoners; in no case
shall such conditions be more or less favourable than
those available to prisoners convicted of similar
offences in the State of enforcement.

3. Communications between a sentenced person
and the Court shall be unimpeded and confidential.

Article 107

Transfer of the person upon completion
of sentence

1. Following completion of the sentence, a person
who is not a national of the State of enforcement may,
in accordance with the law of the State of enforcement,
be transferred to a State which is obliged to receive
him or her, or to another State which agrees to receive
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him or her, taking into account any wishes of the
person to be transferred to that State, unless the State
of enforcement authorizes the person to remain in its
territory.

2. If no State bears the costs arising out of
transferring the person to another State pursuant to
paragraph 1, such costs shall be borne by the Court.

3. Subject to the provisions of article 108, the State
of enforcement may also, in accordance with its
national law, extradite or otherwise surrender the
person to a State which has requested the extradition
or surrender of the person for purposes of trial or
enforcement of a sentence.

Article 108

Limitation on the prosecution or punishment
of other offences

1. A sentenced person in the custody of the State of
enforcement shall not be subject to prosecution or
punishment or to extradition to a third State for any
conduct engaged in prior to that person’s delivery to
the State of enforcement, unless such prosecution,
punishment or extradition has been approved by the
Court at the request of the State of enforcement.

2. The Court shall decide the matter after having
heard the views of the sentenced person.

3. Paragraph 1 shall cease to apply if the sentenced
person remains voluntarily for more than 30 days in
the territory of the State of enforcement after having
served the full sentence imposed by the Court, or
returns to the territory of that State after having left
it.

Article 109

Enforcement of fines and forfeiture measures

1. States Parties shall give effect to fines or
forfeitures ordered by the Court under Part 7, without
prejudice to the rights of bona fide third parties, and
in accordance with the procedure of their national law.

2. If a State Party is unable to give effect to an order
for forfeiture, it shall take measures to recover the
value of the proceeds, property or assets ordered by
the Court to be forfeited, without prejudice to the
rights of bona fide third parties.

3. Property, or the proceeds of the sale of real
property or, where appropriate, the sale of other
property, which is obtained by a State Party as a result
of its enforcement of a judgement of the Court shall be
transferred to the Court.

Article 110
Review by the Court concerning reduction

of sentence

1. The State of enforcement shall not release the
person before expiry of the sentence pronounced by
the Court.

2. The Court alone shall have the right to decide any
reduction of sentence, and shall rule on the matter
after having heard the person.

3. When the person has served two thirds of the
sentence, or 25 years in the case of life imprisonment,
the Court shall review the sentence to determine
whether it should be reduced. Such a review shall not
be conducted before that time.

4. In its review under paragraph 3, the Court may
reduce the sentence if it finds that one or more of the
following factors are present:

(a) The early and continuing willingness of the person
to cooperate with the Court in its investigations
and prosecutions;

(b) The voluntary assistance of the person in enabling
the enforcement of the judgements and orders of
the Court in other cases, and in particular
providing assistance in locating assets subject to
orders of fine, forfeiture or reparation which may
be used for the benefit of victims; or

(c) Other factors establishing a clear and significant
change of circumstances sufficient to justify the
reduction of sentence, as provided in the Rules of
Procedure and Evidence.

5. If the Court determines in its initial review under
paragraph 3 that it is not appropriate to reduce the
sentence, it shall thereafter review the question of
reduction of sentence at such intervals and applying
such criteria as provided for in the Rules of Procedure
and Evidence.

Article 111

Escape

If a convicted person escapes from custody and flees
the State of enforcement, that State may, after
consultation with the Court, request the person’s
surrender from the State in which the person is located
pursuant to existing bilateral or multilateral
arrangements, or may request that the Court seek the
person’s surrender, in accordance with Part 9. It may
direct that the person be delivered to the State in
which he or she was serving the sentence or to another
State designated by the Court.

PART 11
ASSEMBLY OF STATES PARTIES

Article 112
Assembly of States Parties

1. An Assembly of States Parties to this Statute is
hereby established. Each State Party shall have one
representative in the Assembly who may be
accompanied by alternates and advisers. Other States
which have signed this Statute or the Final Act may
be observers in the Assembly.

2. The Assembly shall:
(a) Consider and adopt, as appropriate, recommenda-
tions of the Preparatory Commission;
(b) Provide management oversight to the Presidency,
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the Prosecutor and the Registrar regarding the
administration of the Court;

(c) Consider the reports and activities of the Bureau
established under paragraph 3 and take appro-
priate action in regard thereto;

(d) Consider and decide the budget for the Court;

(e) Decide whether to alter, in accordance with article
36, the number of judges;

(f) Consider pursuant to article 87, paragraphs 5 and
7, any question relating to non-cooperation;

(g) Perform any other function consistent with this
Statute or the Rules of Procedure and Evidence.

3.

(@) The Assembly shall have a Bureau consisting of a
President, two Vice-Presidents and 18 members
elected by the Assembly for three-year terms.

(b) The Bureau shall have a representative character,
taking into account, in particular, equitable
geographical distribution and the adequate
representation of the principal legal systems of the
world.

(c) The Bureau shall meet as often as necessary, but
at least once a year. It shall assist the Assembly in
the discharge of its responsibilities.

4. The Assembly may establish such subsidiary
bodies as may be necessary, including an independent
oversight mechanism for inspection, evaluation and
investigation of the Court, in order to enhance its
efficiency and economy.

5. The President of the Court, the Prosecutor and
the Registrar or their representatives may participate,
as appropriate, in meetings of the Assembly and of the
Bureau.

6. The Assembly shall meet at the seat of the Court
or at the Headquarters of the United Nations once a
year and, when circumstances so require, hold special
sessions. Except as otherwise specified in this Statute,
special sessions shall be convened by the Bureau on
its own initiative or at the request of one third of the
States Parties.

7. Each State Party shall have one vote. Every effort
shall be made to reach decisions by consensus in the
Assembly and in the Bureau. If consensus cannot be
reached, except as otherwise provided in the Statute:
(a) Decisions on matters of substance must be
approved by a two-thirds majority of those present
and voting provided that an absolute majority of
States Parties constitutes the quorum for voting;

(b) Decisions on matters of procedure shall be taken
by a simple majority of States Parties present and
voting.

8. A State Party which is in arrears in the payment
of its financial contributions towards the costs of the
Court shall have no vote in the Assembly and in the
Bureau if the amount of its arrears equals or exceeds
the amount of the contributions due from it for the
preceding two full years. The Assembly may,
nevertheless, permit such a State Party to vote in the
Assembly and in the Bureau if it is satisfied that the
failure to pay is due to conditions beyond the control
of the State Party.

9. The Assembly shall adopt its own rules of
procedure.

10. The official and working languages of the
Assembly shall be those of the General Assembly of the
United Nations.

PART 12
FINANCING

Article 113

Financial Regulations

Except as otherwise specifically provided, all
financial matters related to the Court and the meetings
of the Assembly of States Parties, including its Bureau
and subsidiary bodies, shall be governed by this
Statute and the Financial Regulations and Rules
adopted by the Assembly of States Parties.

Article 114

Payment of expenses

Expenses of the Court and the Assembly of States
Parties, including its Bureau and subsidiary bodies,
shall be paid from the funds of the Court.

Article 115

Funds of the Court and of the Assembly
of States Parties

The expenses of the Court and the Assembly of
States Parties, including its Bureau and subsidiary
bodies, as provided for in the budget decided by the
Assembly of States Parties, shall be provided by the
following sources:

(@) Assessed contributions made by States Parties;

(b) Funds provided by the United Nations, subject to
the approval of the General Assembly, in particular
in relation to the expenses incurred due to referrals
by the Security Council.

Article 116

Voluntary contributions

Without prejudice to article 115, the Court may
receive and utilize, as additional funds, voluntary
contributions from Governments, international
organizations, individuals, corporations and other
entities, in accordance with relevant criteria adopted
by the Assembly of States Parties.

Article 117

Assessment of contributions

The contributions of States Parties shall be assessed
in accordance with an agreed scale of assessment,
based on the scale adopted by the United Nations for
its regular budget and adjusted in accordance with the
principles on which that scale is based.
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Article 118
Annual audit

The records, books and accounts of the Court,
including its annual financial statements, shall be
audited annually by an independent auditor.

PART 13
FINAL CLAUSES

Article 119

Settlement of disputes

1. Any dispute concerning the judicial functions of
the Court shall be settled by the decision of the Court.

2. Any other dispute between two or more States
Parties relating to the interpretation or application of
this Statute which is not settled through negotiations
within three months of their commencement shall be
referred to the Assembly of States Parties. The
Assembly may itself seek to settle the dispute or may
make recommendations on further means of
settlement of the dispute, including referral to the
International Court of Justice in conformity with the
Statute of that Court.

Article 120

Reservations

No reservations may be made to this Statute.

Article 121
Amendments

1. After the expiry of seven years from the entry into
force of this Statute, any State Party may propose
amendments thereto. The text of any proposed
amendment shall be submitted to the
Secretary-General of the United Nations, who shall
promptly circulate it to all States Parties.

2. No sooner than three months from the date of
notification, the Assembly of States Parties, at its next
meeting, shall, by a majority of those present and
voting, decide whether to take up the proposal. The
Assembly may deal with the proposal directly or
convene a Review Conference if the issue involved so
warrants.

3. The adoption of an amendment at a meeting of the
Assembly of States Parties or at a Review Conference
on which consensus cannot be reached shall require
a two-thirds majority of States Parties.

4. Except as provided in paragraph 5, an
amendment shall enter into force for all States Parties
one year after instruments of ratification or
acceptance have been deposited with the
Secretary-General of the United Nations by
seven-eighths of them.

5. Any amendment to articles 5, 6, 7 and 8 of this
Statute shall enter into force for those States Parties
which have accepted the amendment one year after the

deposit of their instruments of ratification or
acceptance. In respect of a State Party which has not
accepted the amendment, the Court shall not exercise
its jurisdiction regarding a crime covered by the
amendment when committed by that State Party’s
nationals or on its territory.

6. If an amendment has been accepted by
seven-eighths of States Parties in accordance with
paragraph 4, any State Party which has not accepted
the amendment may withdraw from this Statute with
immediate effect, notwithstanding article 127,
paragraph 1, but subject to article 127, paragraph 2,
by giving notice no later than one year after the entry
into force of such amendment.

7. The Secretary-General of the United Nations shall
circulate to all States Parties any amendment adopted
at a meeting of the Assembly of States Parties or at a
Review Conference.

Article 122

Amendments to provisions
of an institutional nature

1. Amendments to provisions of this Statute which
are of an exclusively institutional nature, namely,
article 35, article 36, paragraphs 8 and 9, article 37,
article 38, article 39, paragraphs 1 (first two
sentences), 2 and 4, article 42, paragraphs 4 to 9,
article 43, paragraphs 2 and 3, and articles 44, 46, 47
and 49, may be proposed at any time, notwithstanding
article 121, paragraph 1, by any State Party. The text
of any proposed amendment shall be submitted to the
Secretary-General of the United Nations or such other
person designated by the Assembly of States Parties
who shall promptly circulate it to all States Parties and
to others participating in the Assembly.

2. Amendments under this article on which
consensus cannot be reached shall be adopted by the
Assembly of States Parties or by a Review Conference,
by a two-thirds majority of States Parties. Such
amendments shall enter into force for all States Parties
six months after their adoption by the Assembly or, as
the case may be, by the Conference.

Article 123
Review of the Statute

1. Seven years after the entry into force of this
Statute the Secretary-General of the United Nations
shall convene a Review Conference to consider any
amendments to this Statute. Such review may include,
but is not limited to, the list of crimes contained in
article 5. The Conference shall be open to those
participating in the Assembly of States Parties and on
the same conditions.

2. At any time thereafter, at the request of a State
Party and for the purposes set out in paragraph 1, the
Secretary-General of the United Nations shall, upon
approval by a majority of States Parties, convene a
Review Conference.

3. The provisions of article 121, paragraphs 3 to 7,
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shall apply to the adoption and entry into force of any
amendment to the Statute considered at a Review
Conference.

Article 124

Transitional Provision

Notwithstanding article 12, paragraphs 1 and 2, a
State, on becoming a party to this Statute, may declare
that, for a period of seven years after the entry into
force of this Statute for the State concerned, it does
not accept the jurisdiction of the Court with respect to
the category of crimes referred to in article 8 when a
crime is alleged to have been committed by its
nationals or on its territory. A declaration under this
article may be withdrawn at any time. The provisions
of this article shall be reviewed at the Review
Conference convened in accordance with article 123,
paragraph 1.

Article 125

Signature, ratification, acceptance, approval
or accession

1. This Statute shall be open for signature by all
States in Rome, at the headquarters of the Food and
Agriculture Organization of the United Nations, on 17
July 1998. Thereafter, it shall remain open for
signature in Rome at the Ministry of Foreign Affairs of
Italy until 17 October 1998. After that date, the Statute
shall remain open for signature in New York, at United
Nations Headquarters, until 31 December 2000.

2. This Statute is subject to ratification, acceptance
or approval by signatory States. Instruments of
ratification, acceptance or approval shall be deposited
with the Secretary-General of the United Nations.

3. This Statute shall be open to accession by all
States. Instruments of accession shall be deposited
with the Secretary-General of the United Nations.

Article 126
Entry into force
1. This Statute shall enter into force on the first day

of the month after the 60th day following the date of
the deposit of the 60th instrument of ratification,

acceptance, approval or accession with the
Secretary-General of the United Nations.

2. For each State ratifying, accepting, approving or
acceding to this Statute after the deposit of the 60th
instrument of ratification, acceptance, approval or
accession, the Statute shall enter into force on the first
day of the month after the 60th day following the
deposit by such State of its instrument of ratification,
acceptance, approval or accession.

Article 127
Withdrawal

1. A State Party may, by written notification
addressed to the Secretary-General of the United
Nations, withdraw from this Statute. The withdrawal
shall take effect one year after the date of receipt of the
notification, unless the notification specifies a later
date.

2. A State shall not be discharged, by reason of its
withdrawal, from the obligations arising from this
Statute while it was a Party to the Statute, including
any financial obligations which may have accrued. Its
withdrawal shall not affect any cooperation with the
Court in connection with criminal investigations and
proceedings in relation to which the withdrawing State
had a duty to cooperate and which were commenced
prior to the date on which the withdrawal became
effective, nor shall it prejudice in any way the
continued consideration of any matter which was
already under consideration by the Court prior to the
date on which the withdrawal became effective.

Article 128
Authentic texts

The original of this Statute, of which the Arabic,
Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the
Secretary-General of the United Nations, who shall
send certified copies thereof to all States.

IN WITNESS WHEREOF, the undersigned, being
duly authorized thereto by their respective
Governments, have signed this Statute.

DONE at Rome, this 17th day of July 1998.



