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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, Ze 19. oktobra 1996 bol v Haagu
prijaty Dohovor o pravomoci, rozhodnom prave, uznavani a vykone a spolupraci v oblasti
rodic¢ovskych prav a povinnosti a opatreni na ochranu dietata.

Slovenska republika podpisala dohovor v Haagu 1. juna 1999.

Narodna rada Slovenskej republiky vyslovila suhlas s tymto dohovorom uznesenim ¢. 1393 zo
16. maja 2001 a prezident Slovenskej republiky ho ratifikoval 24. augusta 2001. Ratifika¢na
listina bola ulozena na Ministerstve zahranicnych veci Holandského kralovstva, depozitara
dohovoru, 21. septembra 2001.

Dohovor nadobudol platnost 1. januara 2002 na zaklade ¢lanku 61 ods. 3 a pre Slovensku
republiku nadobudol platnost v ten isty den.

Slovenska republika uplatnila pri ratifikacii tohto dohovoru k ¢lanku 55 tato vyhradu:

,Podla clanku 60 dohovoru si Slovenska republika vyhradzuje pravomoc svojich organov na
prijimanie opatreni na ochranu nehnutelného majetku dietata, ktory sa nachadza na uzemi
Slovenskej republiky, a vyhradzuje si pravo neuznat rodicovské pravo alebo povinnost, alebo
opatrenie v rozsahu, v akom je nezlucitelné s opatrenim prijatym vo vztahu k takému majetku jej
organmi.".

Slovenska republika sticasne urobila k ¢lanku 34 ods. 2 toto vyhlasenie:

~Slovenska republika vyhlasuje, ze ziadosti podla clanku 34 ods. 1 tohto dohovoru sa smu
zasielat jej organom len prostrednictvom tustredného organu.".

Prilohou tohto oznamenia je Zoznam zmluvnych stran dohovoru k dnu nadobudnutia jeho
platnosti a prehlad ich vyhrad a vyhlaseni.
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DOHOVOR

o pravomoci, rozhodnom prave, uznavani a vykone a spolupraci v oblasti rodicovskych prav a
povinnosti a opatreni na ochranu dietata

(uzavrety 19. oktobra 1996)
Signatarske staty tohto dohovoru,
bertc do tivahy potrebu posilnit ochranu deti v situaciach, ktoré maju medzinarodny charakter,

Zelajuc si vyhnut sa konfliktom svojich pravnych systémov v otazkach pravomoci, rozhodného
prava, uznavania a vykonu opatreni na ochranu dietata,

pripominajuc dolezitost medzinarodnej spoluprace na ochranu deti,
potvrdzujuc, Ze najlepsi zaujem dietata musi byt prvoradym hladiskom,

zistujuc potrebu revizie Dohovoru o pravomoci organov a o rozhodnom prave v oblasti ochrany
maloletych z 5. oktobra 1961,

Zelajuc si prijat spoloéné ustanovenia na dosiahnutie tohto ciela s prihliadnutim na Dohovor
OSN o pravach dietata z 20. novembra 1989,

dohodli sa takto:
I. KAPITOLA

ROZSAH DOHOVORU
Clanok 1
1. Cielom tohto dohovoru je

a) urcit, organy ktorého statu maju pravomoc prijimat opatrenia na ochranu osoby alebo
majetku dietata,

b) urcit, aky pravny poriadok maju tieto organy pouzit pri vykone svojej pravomoci,
c) urcit, aky pravny poriadok je rozhodujuci na posudenie rodicovskych prav a povinnosti,
d) upravit uznavanie a vykon takych ochrannych opatreni vo vsetkych zmluvnych Statoch,

e) vytvorit medzi organmi zmluvnych Statov spolupracu v rozsahu potrebnom na dosiahnutie
ucelu tohto dohovoru.

2. Na tucely dohovoru vyraz ,rodicovské prava a povinnosti" zahfna rodicovski moc alebo iny
podobny vztah, ktory urcuje prava, opravnenia a povinnosti rodicov, opatrovnikov alebo inych
zakonnych zastupcov k osobe alebo majetku dietata.

Clanok 2

Dohovor sa vztahuje na deti od ich narodenia az do dosiahnutia veku 18 rokov.
Clanok 3

Opatrenia uvedené v ¢lanku 1 sa mozu tykat najma

a) nadobudania, vykonu, odnatia alebo obmedzenia rodicovskych prav a povinnosti, ako aj ich
prenesenia,
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b)

c)

d)

€)

a)

b)

c)
d)
e)

f)

opatrovnickeho prava vratane prav tykajucich sa starostlivosti o osobu dietata, najma prava
urcit miesto jeho pobytu, a prava na styk s dietatom vratane prava odviest dieta na obmedzeny
¢as na iné miesto, ako je miesto jeho obvyklého pobytu,

institutu opatrovnictva, poruénictva a podobnych instititov,

urcenia a uloh oso6b alebo institucii, ktoré st zodpovedné za osobu dietata alebo za jeho
majetok, ktoré dieta zastupuju alebo mu pomahaju,

umiestnenia dietata do pestunskej starostlivosti alebo do zariadenia starostlivosti o dieta, alebo
zabezpecenia jeho vychovy institiitom kafala alebo inym podobnym instititom,

dohladu verejnych organov nad starostlivostou o diefa vykonavanou osobou, ktora ma
zodpovednost za dieta,

spravy, udrzovania alebo nakladania s majetkom dietfata.

Clanok 4

Dohovor sa nevztahuje

na urcovanie alebo popretie rodicovstva,

na rozhodnutia o osvojeni, opatrenia predchadzajuce osvojeniu alebo vyhlasenie osvojenia za
neplatné, alebo jeho zrusenie,

na meno a priezvisko dietata,
na nadobudnutie plnej pravnej sposobilosti dietata,
na vyzivovaciu povinnost,

na trusty alebo otazky dedenia,

g) na socialne zabezpecenie,

i)
j)

na verejné opatrenia vSeobecnej povahy vo veciach vzdelavania alebo zdravia,
na opatrenia uloZené ako sankcia za trestné ¢iny spachané detmi,

na rozhodnutia vo veciach azylového prava a pristahovalectva.

II. KAPITOLA
PRAVOMOC

Clanok 5

. Pravomoc prijimat opatrenia na ochranu dietata alebo jeho majetku maju justicné alebo

spravne organy zmluvného statu, kde ma dieta svoj obvykly pobyt.

. Ak dojde k zmene obvyklého pobytu diefata na tzemie iného zmluvného Statu, nadobudnu s

vynimkou ustanovenia ¢lanku 7 pravomoc organy statu nového obvyklého pobytu dietata.

Clanok 6

. Pravomoc rozhodovat v rozsahu ¢lanku 5 ods. 1 o uteceneckych detoch a detoch, ktoré sa

dostali do cudziny v dosledku nepokojov v ich domovskom State, maju organy zmluvného statu,
na ktorého tizemi sa deti nachadzaju v désledku premiestnenia.

. Ustanovenie predchadzajiceho odseku sa uplatni aj vo vztahu k detom, ktorych obvykly pobyt

nemozno urcit.

Clanok 7

. V pripade neopravneného premiestnenia alebo zadrzania dietata si organy zmluvného Statu,

kde malo diefa svoj obvykly pobyt bezprostredne pred svojim premiestnenim alebo zadrzanim,
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zachovavaju pravomoc az dovtedy, kym dieta nadobudlo obvykly pobyt na tizemi druhého Statu
a

a) osoba, inStitucia alebo ina pravnicka osoba vykonavajiica opatrovnicke pravo sa zmierila s
premiestnenim alebo zadrzanim, alebo

b) dieta malo pobyt na tzemi druhého Statu aspon jeden rok po tom, ako sa osoba, institucia
alebo ina pravnicka osoba vykonavajuca opatrovnicke pravo dozvedela alebo mohla dozvediet
o mieste pobytu dietata, nekona sa o zZiadosti o navrat podanej v tejto lehote, a dieta sa zzilo
s novym prostredim.

2. Premiestnenie alebo zadrzanie diefata sa povazuje za neopravnené, ak

a) je porusSenim opatrovnickeho prava, ktoré nadobudla osoba, institucia alebo ina pravnicka
osoba bud spolo¢ne, alebo samostatne podla pravneho poriadku Statu, kde malo dieta svoj
obvykly pobyt bezprostredne pred premiestnenim alebo zadrzanim, a

b) v case jeho premiestnenia alebo zadrzania sa toto pravo aj skutoc¢ne vykonavalo bud
spolo¢ne, alebo samostatne, alebo by sa takto vykonavalo, ak by nedoslo k premiestneniu ¢i
zadrZaniu.

Opatrovnicke pravo uvedené v pismene a) mozno nadobudnut najmé priamo zo zakona alebo na

zaklade rozhodnutia sudu alebo spravneho organu, alebo na zaklade dohody platnej podla

pravneho poriadku tohto Statu.

3. Kym si organy podla odseku 1 zachovavaju pravomoc, moézu organy zmluvného Statu, na
ktorého uizemie bolo diefa premiestnené alebo na ktorého uzemi je zadrziavané, prijimat iba
naliehavé opatrenia podla ¢lanku 11 potrebné na ochranu osoby alebo majetku dietata.

Clanok 8
1. Vo vynimoc¢nych pripadoch, ak sa organ zmluvného Statu, ktory ma pravomoc podla ¢lanku 5
alebo 6, domnieva, ze organ iného zmluvného statu je v konkrétnom pripade v lepsej situacii na
posudenie najlepsieho zaujmu dietata, méze bud
- priamo, alebo prostrednictvom ustredného organu svojho Statu poziadat organ tohto druhého
zmluvného statu, aby prevzal pravomoc a prijal ochranné opatrenia, ktoré bude povazovat za

potrebné, alebo
- prerusit konanie vo veci a vyzvat ucastnikov, aby podali svoj navrh organu druhého Statu.

2. Za podmienok uvedenych v predchadzajucom odseku sa mozno obratit na organ niektorého z
tychto zmluvnych Statov:

a) stat, ktorého statne obcianstvo ma dieta,
b) stat, na ktorého tizemi sa nachadza majetok dietata,
c) stat, na ktorého organ bol podany navrh na rozvod, rozluku alebo anulovanie manzelstva
rodicov dietata,

d) stat, s ktorym ma dieta podstatnu vazbu.

3. Zucastnené organy mozu spolu komunikovat na ticely vymeny nazorov.

4. Organ doziadany podla odseku 1 méze prevziat pravomoc od organu, ktory ma pravomoc podla
¢lanku 5 alebo 6, ak sa domnieva, Ze tento postup je v najlepSom zaujme dietata.

Clanok 9

1. Ak sa organy zmluvného statu uvedeného v clanku 8 ods. 2 domnievajui, ze v konkrétnom
pripade su v lepSej situacii na posudenie najlepsieho zaujmu dietata, mézu bud
- poziadat prislusny organ zmluvného Statu, kde ma diefa svoj obvykly pobyt, priamo alebo
prostrednictvom ustredného organu toho Statu, aby sa im povolilo prevziat pravomoc a prijat
ochranné opatrenia, ktoré povazuju za potrebné, alebo
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- vyzvat ucastnikov, aby sami podali taky navrh organom zmluvného Statu, kde ma dieta svoj
obvykly pobyt.
2. Zucastnené organy mozu spolu komunikovat na ticely vymeny nazorov.

3. Organ, ktory podal ziadost, moéze zacat vykonavat pravomoc namiesto organu zmluvného statu,
kde ma dieta svoj obvykly pobyt, iba ak tento druhy organ so ziadostou suhlasil.

Clanok 10

1. Bez ohladu na ¢lanky 5 az 9 mé6zu organy zmluvného Sstatu pri vykone svojej pravomoci na
rozhodovanie o rozvode, rozluke alebo anulovani manzelstva rodicov dietata, ktoré ma obvykly
pobyt na tzemi iného zmluvného Statu, ak to upravuje pravny poriadok ich Statu, prijat aj
opatrenia na ochranu osoby alebo majetku tohto dietata,

a) ak v Case zacatia konania ma jeden z rodicov dietata obvykly pobyt na tizemi tohto Statu a ak
jeden z nich ma rodicovské prava a povinnosti k tomuto dietatu, a

b) ak rodic¢ia, ako aj kazda ina osoba, ktora ma rodicovské prava a povinnosti k tomuto dietatu,
prijali pravomoc tychto organov na prijatie ochrannych opatreni, a ak je vykon tejto
pravomoci v najlepSom zaujme dietfata.

2. Pravomoc podla odseku 1 na prijimanie opatreni na ochranu dietata zanikne, len ¢o sa
rozhodnutie o navrhu na rozvod, rozluku alebo anulovanie manzelstva stalo pravoplatnym
alebo len co sa konanie skoncilo z iného dévodu.

Clanok 11

1. V kazdom naliehavom pripade maju organy ktoréhokolvek zmluvného Statu, na ktorého tizemi
sa nachadza dieta alebo jeho majetok, pravomoc na prijatie potrebnych ochrannych opatreni.

2. Platnost opatreni prijatych podla predchadzajiceho odseku, vzfahujucich sa na diefa s
obvyklym pobytom na uzemi zmluvného Statu, zanikne, len ¢o organy, ktoré maju pravomoc
podla clankov 5 az 10, prijmu opatrenia vyzadovaneé situaciou.

3. Platnost opatreni prijatych podla odseku 1, vztahujucich sa na dieta s obvyklym pobytom na
uzemi nezmluvného Statu, zanikne v kazdom zmluvnom State, len co sa opatrenia vyzadované
situaciou a prijaté organmi iného Statu uznali v danom zmluvnom State.

Clanok 12

1. S vyhradou ¢lanku 7 majua organy zmluvného Statu, na ktorého tizemi sa nachadza dieta alebo
jeho majetok, pravomoc na prijimanie opatreni docasnej povahy na ochranu osoby alebo
majetku dietata s tizemnou posobnostou obmedzenou na tento Stat, ak také opatrenia nie su
nezlucitelné s opatreniami, ktoré uz prijali organy s pravomocou podla ¢lankov 5 az 10.

2. Platnost opatreni prijatych na zaklade predchadzajuceho odseku, vztahujicich sa na diefa s
obvyklym pobytom na uzemi zmluvného Statu, zanikne, len ¢o organy, ktoré maju pravomoc
podla ¢lankov 5 az 10, prijmu opatrenia vyzadované situaciou.

3. Platnost opatreni prijatych podla odseku 1, vztahujucich sa na dieta s obvyklym pobytom na
uzemi nezmluvného Statu, zanikne v kazdom zmluvnom State, len co sa opatrenia vyzadované
situaciou a prijaté organmi iného Statu uznali v danom zmluvnom State.

Clanok 13

1. Organy zmluvného Statu, ktoré maju pravomoc podla ¢lankov 5 az 10 na prijimanie opatreni na
ochranu osoby alebo majetku dietata, musia upustit od vykonu svojej pravomoci, ak v Case
zacCatia konania boli uz o prijatie zodpovedajtcich opatreni poziadané organy iného zmluvného
Statu, ktoré v ¢ase podania navrhu mali pravomoc podla ¢lankov 5 az 10, a o opatreniach este
nebolo rozhodnuté.
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2. Ustanovenie predchadzajiceho odseku sa neuplatni, ak organy, ktorym bol povodne podany
navrh, odmietli vykonavat svoju pravomoc.

Clanok 14

Opatrenia prijaté podla clankov 5 az 10 zostanu v platnosti za podmienok v nich urcenych, aj
ked v dosledku zmeny okolnosti zaniknu skutocnosti, na ktorych bola zaloZena pravomoc, az kym
ich nezmenia, nenahradia alebo nezrusia organy, ktoré maju pravomoc podla dohovoru.

III. KAPITOLA
ROZHODNE PRAVO

Clanok 15

1. Pri vykone pravomoci podla ustanoveni II. kapitoly pouziju organy zmluvnych Statov pravo
svojho Statu.

2. Ak to vSak vyZaduje ochrana osoby alebo majetku dietata, vynimocéne moézu pouzit alebo
prihliadnut na pravo in€ho statu, s ktorym ma situacia podstatnu vazbu.

3. Ak dodjde k zmene obvyklého pobytu dietata do iného zmluvného statu, od okamihu tejto zmeny
sa podmienky vykonavania opatreni prijatych v State byvalého obvyklého pobytu dietata
spravuju pravom Statu nového obvyklého pobytu.

Clanok 16

1. Nadobudanie alebo zanik rodicovskych prav a povinnosti priamo zo zakona, bez zasahu
sudneho alebo spravneho organu sa spravuje pravom Statu, kde ma dieta obvykly pobyt.

2. Nadobudanie alebo zanik rodicovskych prav a povinnosti na zaklade dohody alebo
jednostranného tikonu, bez zasahu sudneho alebo spravneho organu sa spravuje pravom Statu,
kde ma obvykly pobyt dieta v case nadobudnutia platnosti dohody alebo jednostranného
ukonu.

3. Rodicovské prava a povinnosti, ktoré existuju podla prava statu, kde ma diefa obvykly pobyt,
zostavaju zachované aj po zmene obvyklého pobytu do iného Statu.

4. Ak dojde k zmene obvyklého pobytu dietata, spravuje sa nadobudnutie rodicovskych prav a
povinnosti priamo zo zakona osobou, ktora ich nenadobudla uz predtym, pravom Statu nového
obvyklého pobytu.

Clanok 17

Vykon rodicovskych prav a povinnosti sa spravuje pravom Statu obvyklého pobytu dietata. Ak
dojde k zmene obvyklého pobytu dietata, spravuje sa ich vykon pravom Statu nového obvyklého
pobytu.

Clanok 18

Rodicovské prava a povinnosti podla ¢lanku 16 sa mézu odnat alebo podmienky ich vykonu sa
mozu zmenit opatreniami prijatymi podla tohto dohovoru.

Clanok 19

1. Platnost pravneho tikonu uzavretého medzi tretou osobou a inou osobou, ktora by podla prava
Statu, v ktorom k tikonu doslo, bola opravnena konat ako zakonny zastupca dietata, nemoéze sa
napadnut, ani tretia osoba sa nemodze brat na zodpovednost len z dovodu, Ze ina osoba nebola
opravnena konat ako zakonny zastupca diefata podla rozhodného prava urceného
ustanoveniami tejto kapitoly okrem pripadov, ked tretia osoba vedela alebo mala vediet, Ze
rodicovské prava a povinnosti sa spravuju takto urc¢enym pravom.
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2. Predchadzajuci odsek sa pouzije iba v pripade, ak k pravnemu ukonu doslo medzi osobami
pritomnymi na tzemi toho istého statu.

Clanok 20
Ustanovenia tejto kapitoly sa pouziju, aj ked pravo, na ktoré odkazuju, je pravom nezmluvného
Statu.
Clanok 21

1. Na ucely tejto kapitoly pojem "pravo" oznacuje vsetky platné pravne normy Statu okrem
koliznych noriem.

2. Ak vSak rozhodnym pravom podla ¢lanku 16 je pravo nezmluvného Statu, pricom kolizne normy
tohto statu odkazuju na pravo dalsieho nezmluvného statu, ktory by pouzil svoje hmotnopravne
normy, pouziju sa normy tohto dalsieho statu. Ak by vSak tento dalsi nezmluvny Stat nepouzil
svoje hmotnopravne normy, rozhodnym pravom je pravo podla ¢lanku 16.

Clanok 22

Pouzitie prava urceného podla ustanoveni tejto kapitoly mozno odmietnut, iba ak by jeho
pouzitie s prihliadnutim na najlepsi zaujem dietata bolo v zjavnom rozpore s verejnym poriadkom.

IV. KAPITOLA
UZNANIE A VYKON

Clanok 23

1. Opatrenia prijaté organmi zmluvného Statu sa uznavaju bez dalSieho konania vo vSetkych
ostatnych zmluvnych statoch.

2. Uznanie sa vSak moze odmietnut,

a) ak opatrenie prijal organ, ktory si pravomoc nezalozil na ziadnom z principov uvedenych v II.
kapitole,

b) ak v rozpore so zakladnymi zasadami konania doziadaného Statu sa opatrenie s vynimkou
naliehavych pripadov prijalo v sidnom alebo spravnom konani bez toho, aby sa dietatu dala
moznost vyjadrit sa,

¢) na navrh osoby, ktora tvrdi, Ze opatrenie zasahuje do jej rodicovskych prav a povinnosti, ak
sa také opatrenie s vynimkou naliehavych pripadov prijalo bez toho, aby tato osoba mala
moznost vyjadrit sa,

d) ak by uznanie bolo s prihliadnutim na najlepsi zaujem dietata v zjavnom rozpore s verejnym
poriadkom doziadaného Statu,

e) ak je opatrenie nezlucitelné s opatrenim prijatym neskoér v nezmluvnom sState obvyklého
pobytu dietata, ak také neskorsie opatrenie je uznatelné v doZziadanom State,

f) ak sa nedodrzal postup podla ¢lanku 33.
Clanok 24

Bez ohladu na ¢lanok 23 ods. 1 kazda zainteresovana osoba moéze poziadat prislusné organy
zmluvného Statu, aby rozhodli o uznani alebo neuznani opatrenia prijatého v inom zmluvnom
State. Konanie sa spravuje pravnym poriadkom doziadaného Statu.
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Clanok 25

Organ doziadaného Statu je viazany skutkovymi zisteniami, na ktorych zalozil svoju pravomoc
organ statu, ktory prijal opatrenie.
Clanok 26

1. Ak opatrenia prijaté a vykonatelné v jednom zmluvnom State treba vykonat v inom zmluvnom
State, na navrh zainteresovanej osoby sa nariadi ich vykon alebo sa zaregistruji na ucely
vykonu v tomto State spésobom upravenym pravnym poriadkom tohto Statu.

2. Kazdy zmluvny stat pouzZije na nariadenie vykonu alebo na registraciu jednoduchy a rychly
procesny postup.

3. Nariadenie vykonu alebo registracia sa méze odmietnut len z jedného z dévodov uvedenych v
clanku 23 ods. 2.
Clanok 27

S vynimkou preskiimania potrebného na uplatnenie predchadzajucich c¢lankov sa prijaté
opatrenia nesmu preskumavat vo veci samej.

Clanok 28

Opatrenia prijaté v jednom zmluvnom sState, ktorych vykon sa nariadil alebo ktoré sa
zaregistrovali na ucely vykonu v druhom zmluvnom State, v tomto State sa vykonaju tak, ako keby
ich prijali organy tohto statu. Vykon sa uskutoc¢ni podla pravneho poriadku doziadaného Statu v
rozsahu, v akom to tento pravny poriadok umoznuje, s prihliadnutim na najlepsi zaujem dietata.

V. KAPITOLA
SPOLUPRACA

Clanok 29

1. Zmluvny stat urci jeden ustredny organ na vykonavanie uloh, ktoré takym organom uklada
dohovor.

2. Federalne sStaty, Staty s viacerymi pravnymi systémami alebo Staty s autonémnymi tizemnymi
celkami mozu urcit viac ustrednych organov a vymedzit ich tzemnu alebo personalnu
posobnost. Ak stat urcil viac ustrednych organov, urci, ktorému tstrednému organu sa maju
zasielat pisomnosti na ucely ich postupenia prislusnému ustrednému organu tohto Statu.

Clanok 30

1. Ustredné organy navzajom spolupracuju a podporuju spolupracu medzi prislusnymi organmi
svojich statov na dosiahnutie cielov dohovoru.

2. Ustredné organy v suvislosti s vykonavanim dohovoru prijimaju vSetky vhodné opatrenia, aby
poskytli informacie o pravnom poriadku svojich §tatov v oblasti ochrany deti, ako aj o sluzbach
existujucich v ich Statoch v tejto oblasti.

Clanok 31

Ustredny organ zmluvného statu prijima bud priamo, alebo prostrednictvom verejnych organov,
alebo inych institacii vsetky vhodné opatrenia, aby

a) ulahcil komunikaciu a poskytol pomoc podla ¢lankov 8 a 9 a podla tejto kapitoly,
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b) ulah¢il dosiahnutie zmiernych rieSeni tykajucich sa ochrany osoby alebo majetku dietata vo
veciach, na ktoré sa uplatnuje dohovor, prostrednictvom mediacie, zmierovacieho konania alebo
podobnych metod,

c) poskytol na ziadost prislusného organu iného zmluvného statu pomoc pri vypatrani dietata, ked
je predpoklad, Zze dieta sa nachadza na tizemi doziadaného Statu a potrebuje ochranu.

Clanok 32

Na oddévodnenu zZiadost ustredného organu alebo iného prislusného organu zmluvného Statu, s
ktorym ma diefa podstatnu vazbu, tstredny organ zmluvného statu, kde ma dieta obvykly pobyt a
kde sa nachadza, priamo alebo prostrednictvom verejnych organov alebo inych institiicii moze

a) poskytnut spravu o situacii dietata,

b) poziadat prislusny organ svojho Statu, aby posudil, ¢i treba prijat opatrenia na ochranu osoby
alebo majetku dietata.

Clanok 33

1. Ked organ, ktory ma pravomoc podla ¢lankov 5 az 10, zvazuje umiestnenie diefata do
pestinskej alebo ustavnej starostlivosti, alebo zabezpecenie jeho vychovy prostrednictvom
institutu kafala, alebo iného podobného institiitu, a ak sa také umiestnenie alebo zabezpecenie
vychovy ma uskuto¢nit v druhom zmluvnom State, najprv sa poradi s ustrednym organom
alebo s inym prislusnym organom tohto druhého Statu. Na tento uicel mu zasle spravu o dietati
spolu s uvedenim doévodov na navrhované umiestnenie alebo zabezpecenie vychovy.

2. Rozhodnutie o umiestneni alebo zabezpeceni vychovy sa moéze v dozadujucom State prijat len
vtedy, ak ustredny organ alebo iny prislusny organ doziadaného statu vyjadril s prihliadnutim
na najlepsi zaujem dietata suhlas s takym umiestnenim alebo zabezpecenim vychovy.

Clanok 34

1. Ak sa zvaZuje prijatie ochranného opatrenia, organy prislusné podla tohto dohovoru mézu, ak si
to situacia dietata vyzaduje, poziadat akykolvek organ iného zmluvného Statu, ktory ma k
dispozicii informacie relevantné na ochranu dietata, aby im ich poskytol.

2. Zmluvny stat moze vyhlasit, ze ziadosti podla odseku 1 sa smu zasielat jeho organom len
prostrednictvom jeho ustredného organu.

Clanok 35

1. Prislusné organy zmluvného Statu moézu poziadaf organy iného zmluvného Statu o pomoc pri
vykone ochrannych opatreni prijatych podla tohto dohovoru, najmé pri zabezpeceni ti¢inného
vykonu prava styku s dietatom, ako aj prava na udrziavanie pravidelnych priamych kontaktov s
dietatom.

2. Organy zmluvného statu, na ktorého tizemi nema diefa svoj obvykly pobyt, moézu na ziadost
rodica, ktory byva na tzemi tohto statu a Ziada o upravu prava styku s dietatom, zhromazdit
informacie alebo dbékazy a vyslovit sa o spodsobilosti rodica vykonavat styk s dietatom a o
podmienkach, za akych by sa styk mal vykonavat. Organ, ktory na zaklade svojej pravomoci
podla ¢lankov 5 az 10 rozhoduje o navrhu na upravu styku s dietatom, vezme pred vydanim
svojho rozhodnutia do tvahy takto zhromazdené informacie, dékazy a vyjadrenia.

3. Organ, ktory na zaklade svojej pravomoci podla ¢lankov 5 az 10 rozhoduje o prave styku s
dietatom, moéze odrocit konanie az do predlozenia vysledku ziadosti podanej podla odseku 2,
najma ak rozhoduje o navrhu na obmedzenie alebo zruSenie prava styku priznaného v State
byvalého obvyklého pobytu dietata.
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4. Ustanovenia tohto ¢lanku nebrania organu, ktory ma pravomoc podla ¢lankov 5 az 10, prijat
docasné opatrenia na obdobie, kym sa mu nepredlozi vysledok Ziadosti podanej podla odseku 2.

Clanok 36

V kazdom pripade, ked je diefa vystavené vaznemu nebezpecenstvu, prislusné organy
zmluvného Statu, v ktorom sa prijali alebo sa zvazuju opatrenia na ochranu tohto diefata, ak maja
informaciu, Ze sa zmenil pobyt dietata alebo ze diefa sa nachadza na tizemi iného Statu, informuju
organy tohto statu o existujucom nebezpecenstve a o prijatych alebo zvazovanych opatreniach.

Clanok 37

Organ nepoziada ani nezasle informacie podla tejto kapitoly, ak sa domnieva, Ze by to mohlo
ohrozit osobu alebo majetok dietata, alebo sposobit vazne ohrozenie slobody, alebo Zivota ¢lena
rodiny dietata.

Clanok 38

1. Bez ohladu na moznost pozadovat primerant thradu za poskytnuté sluzby ustredné organy a
iné verejné organy zmluvnych Statov znasSaju naklady, ktoré im vzniknu pri vykonavani
ustanoveni tejto kapitoly.

2. Zmluvny stat méze o uhrade nakladov uzavriet dohody s jednym alebo s viacerymi zmluvnymi
Statmi.
Clanok 39
Zmluvny Stat moéze uzavriet s jednym alebo s viacerymi zmluvnymi Statmi dohody na ucely

zlepSenia vykonavania tejto kapitoly vo vzajomnych vztahoch. Staty, ktoré taka dohodu uzavru,
zaslu jej kopiu depozitarovi dohovoru.

VI. KAPITOLA
VSEOBECNE USTANOVENIA

Clanok 40

1. Organy zmluvného statu, kde ma dieta obvykly pobyt, alebo organy zmluvného statu, kde sa
prijalo ochranné opatrenie, mé6zu vydat nositelovi rodicovskych prav a povinnosti alebo inej
osobe, ktorej sa zverila ochrana osoby alebo majetku dietata, na jej ziadost osvedcenie o jej
pravnom postaveni a o rozsahu jej opravneni.

2. Kym sa nepreukaze opak, plati domnienka, Zze osoba ma postavenie a opravnenia uvedené v
osvedceni.

3. Kazdy zmluvny Stat urci organy opravnené vydavat osvedcenia.
Clanok 41

Osobné udaje zhromazdené alebo zaslané na zaklade tohto dohovoru sa smu pouzit vyluéne na
ucely, na ktoré sa zhromazdili alebo zaslali.

Clanok 42

Organy, ktorym sa informacie zaslali, zaruc¢ia ich dévernost podla pravneho poriadku svojho
statu.
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Clanok 43

Doklady zaslané alebo vydané podla tohto dohovoru su oslobodené od vysSieho overenia alebo
od inej podobnej formalnej nalezitosti.

Clanok 44
Kazdy zmluvny stat moéze urcit organy, ktorym sa zasielaju ziadosti podla ¢lankov 8, 9 a 33.

Clanok 45

1. Urcenie organov podla clankov 29 a 44 sa oznami Stalemu byru Haagskej konferencie
medzinarodného prava sukromného.

2. Vyhlasenie podla ¢clanku 34 ods. 2 sa zaSle depozitarovi dohovoru.
Clanok 46

Zmluvny Stat, v ktorom sa v oblasti ochrany diefata a jeho majetku uplatiiuju rézne systémy
prava alebo subory pravnych noriem, nemusi uplatnovat pravidla tohto dohovoru na rieSenie
konfliktov, ktoré sa tykaju len tychto systémov alebo suborov pravnych noriem.

Clanok 47

Vo vztahu k Statu, ktory ma v otazkach upravenych tymto dohovorom dva systémy alebo viac
systémov prava, alebo suborov pravnych noriem, ktoré sa uplatnuju na réznych uzemnych
celkoch,

1. kazdy odkaz na obvykly pobyt na tizemi tohto Statu sa povazuje za odkaz na obvykly pobyt na
uzemnom celku tohto Statu,

2. kazdy odkaz na pritomnost dietata na tizemi tohto Statu sa povazuje za odkaz na pritomnost
dietata na izemnom celku tohto Statu,

3. kazdy odkaz na majetok dietata nachadzajuci sa na tizemi tohto Statu sa povazuje za odkaz na
majetok nachadzajuci sa na tizemnom celku tohto Statu,

4. kazdy odkaz na sStat, ktorého Statnym obcanom je diefa, povazuje sa za odkaz na uzemny
celok urceny pravnym poriadkom tohto Statu, alebo ak pravny poriadok neobsahuje takéto
pravidla, na tizemny celok, s ktorym ma dieta najuzsiu vazbu,

5. kazdy odkaz na Stat, ktorého organy konaju o navrhu na rozvod, rozluku alebo anulovanie
manzelstva rodicov dietata, povazZuje sa za odkaz na uzemny celok, ktorého organom sa podal
taky navrh,

6. kazdy odkaz na stat, s ktorym ma dieta podstatni vazbu, povazuje sa za odkaz na uzemny
celok, s ktorym ma diefa taku vazbu,

7. kazdy odkaz na stat, do ktorého bolo dieta neopravnene premiestnené alebo v ktorom bolo
zadrzané, povazuje sa za odkaz na uzemny celok, do ktorého bolo dieta neopravnene
premiestnené alebo v ktorom bolo zadrzané,

8. kazdy odkaz na institacie alebo organy Statu okrem ustrednych organov sa povazuje za odkaz
na institucie alebo organy opravnené konat na tizemi daného tizemného celku,

9. kazdy odkaz na pravo, pravny poriadok, konanie alebo organ statu, kde sa prijalo opatrenie,
povazuje sa za odkaz na pravo, pravny poriadok, konanie alebo organ uzemného celku, kde sa
prijalo opatrenie,
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10. kazdy odkaz na pravo, pravny poriadok, konanie alebo organ doziadaného statu sa povazuje za
odkaz na pravo, pravny poriadok, konanie alebo organ uzemného celku, kde sa ziada o
uznanie alebo o vykon.

Clanok 48

Na urcenie rozhodného prava podIa III. kapitoly vo vztahu k statu, ktory sa sklada z dvoch alebo
z viacerych celkov, pricom kazdy z nich ma svoj vlastny pravny poriadok alebo subor pravnych
noriem v otazkach upravenych tymto dohovorom, pouziju sa tieto pravidla:

a) ak existuju v tomto State pravidla, ktoré urcuju, ktorého tizemného celku pravny poriadok sa
pouzije, pouzije sa pravny poriadok tohto celku,

b) ak také pravidla neexistuju, pouzije sa pravny poriadok tizemného celku urceny podla ¢lanku
47.

Clanok 49

Na urcenie rozhodného prava podIa III. kapitoly vo vztahu k statu, ktory sa sklada z dvoch alebo
z viacerych celkov, pricom kazdy z nich pouziva vo vztahu k réznym kategériam osob v otazkach
upravenych tymto dohovorom iny pravny poriadok alebo subor pravnych noriem, pouziju sa tieto
pravidla:
a) ak existuju v tomto State pravidla, ktoré urcuju, ktory z tychto pravnych poriadkov sa pouzije,
pouZzije sa takto uréeny pravny poriadok,

b) ak také pravidla neexistuju, pouzije sa pravny poriadok alebo stubor pravnych noriem, s ktorym
ma dieta najuzsiu vazbu.

Clanok 50

Tento dohovor nema vplyv na uplatnovanie Dohovoru o obc¢ianskopravnych aspektoch
medzinarodnych tinosov deti z 25. oktobra 1980 medzi zmluvnymi stranami oboch dohovorov. Ni¢
vSak nebrani uplatneniu ustanoveni tohto dohovoru na tucely zabezpecenia navratu dietata, ktoré
bolo neopravnene premiestnené alebo zadrzané, alebo na zabezpecenie prava styku s dietatom.

Clanok 51

Medzi zmluvnymi Statmi tento dohovor nahradi Dohovor o pravomoci organov a o rozhodnom
prave v oblasti ochrany maloletych z 5. oktébra 1961 a Dohovor upravujuci opatrovnictvo nad
maloletymi podpisany v Haagu 12. juna 1902 bez vplyvu na uznavanie opatreni prijatych podla
uvedeného dohovoru z 5. oktobra 1961.

Clanok 52

1. Dohovor nema vplyv na medzinarodnu zmluvu, ktorej zmluvnymi stranami sa zmluvné Staty
tohto dohovoru a ktora obsahuje ustanovenia tykajuce sa otazok upravenych dohovorom, ak
zmluvné staty tejto medzinarodnej zmluvy nevyhlasia inak.

2. Dohovor nebrani jednému alebo viacerym zmluvnym Statom uzavriet dohody, ktoré obsahuju
ustanovenia tykajuce sa otazok upravenych tymto dohovorom a vzfahujuce sa na deti s
obvyklym pobytom na tzemi zmluvného statu takych dohod.

3. Dohody, ktoré uzavrie jeden alebo viacero zmluvnych Statov v otazkach upravenych tymto
dohovorom, nemaju vplyv na pouzivanie ustanoveni dohovoru vo vztahu medzi tymito Statmi a
ostatnymi zmluvnymi statmi dohovoru.

4. Predchadzajuce odseky sa pouziju aj na vzorové zakony zalozené na existencii osobitnych vazieb
regionalneho alebo iného charakteru medzi zuc¢astnenymi Statmi.
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Clanok 53

1. Dohovor sa uplatni na opatrenia, len ak sa prijali v urcitom State po nadobudnuti platnosti
dohovoru pre tento stat.

2. Dohovor sa uplatni na uznanie a vykon opatreni, ktoré sa prijali po nadobudnuti platnosti
dohovoru medzi Statom, v ktorom boli opatrenia prijaté, a doziadanym Statom.
Clanok 54

1. Ustrednému organu alebo inému organu zmluvného Statu sa kazda pisomnost zasiela v
povodnom jazyku s pripojenym prekladom do tiradného jazyka alebo do jedného z uradnych
jazykov doziadaného Statu, alebo ak taky preklad nie je mozny, s prekladom do francuzskeho
alebo do anglického jazyka.

2. Zmluvny §tat vSak moze vyhradou podla ¢lanku 60 vylucit pouzitie franciizskeho alebo
anglického jazyka, nie vSak obidvoch.
Clanok 55
1. Zmluvny stat si moéze podla ¢lanku 60 vyhradit,

a) ze iba jeho organy maju pravomoc prijimat opatrenia na ochranu majetku dietata, ktory sa
nachadza na tzemi tohto Statu,

b) pravo neuznat rodicovské pravo alebo povinnost, alebo opatrenie v rozsahu, v akom je
nezlucitelné s opatrenim prijatym vo vztahu k takému majetku jeho organmi.

2. Vyhrada sa moze tykat iba niektorych druhov majetku.
Clanok 56

Generalny tajomnik Haagskej konferencie medzinarodného prava sukromného zvola v
pravidelnych intervaloch Zvlastnu komisiu na ucely vyhodnocovania praktického vykonavania
tohto dohovoru.

VII. KAPITOLA
ZAVERECNE USTANOVENIA

Clanok 57

1. Dohovor je otvoreny na podpis Statmi, ktoré boli ¢lenmi Haagskej konferencie medzinarodného
prava sukromného v case jej osemnasteho zasadnutia.

2. Dohovor podlieha ratifikacii, prijatiu alebo schvaleniu a ratifika¢né listiny alebo listiny o prijati
alebo schvaleni sa ulozia na Ministerstve zahrani¢nych veci Holandského kralovstva, depozitara
dohovoru.

Clanok 58

1. Kazdy iny stat méze k dohovoru pristupit po tom, ako dohovor nadobudol platnost podla ¢lanku
61 ods. 1.

2. Listina o pristupe sa ulozZi u depozitara dohovoru.

3. Pristup nadobudne platnost iba vo vztahu medzi pristupujucim Statom a tymi zmluvnymi
Statmi, ktoré neuplatnili namietku proti jeho pristupu do Siestich mesiacov po doruceni
oznamenia podla ¢lanku 63 pism. b). Stat moze taku namietku uplatnif aj pri ratifikacii, prijati
alebo schvaleni, ktoré nasleduju po pristupe. Tieto namietky sa oznamia depozitarovi dohovoru.
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Clanok 59

1. Ak ma stat dva uzemné celky alebo viac izemnych celkov, v ktorych sa vo veciach upravenych
tymto dohovorom uplatiiuju rozne systémy prava, pri podpise, ratifikacii, prijati, schvaleni
alebo pristupe moze vyhlasit, Ze dohovor sa uplatni na vSetky jeho tizemné celky alebo iba na
niektoré z nich, a toto svoje vyhlasenie méze kedykolvek zmenit novym vyhlasenim.

2. Kazdé také vyhlasenie sa oznami depozitarovi dohovoru a musia sa v nom vyslovne oznacit
uzemneé celky, na ktoré sa dohovor uplatni.

3. Ak Stat neurobi vyhlasenie podla tohto c¢lanku, dohovor sa uplatni na vsetky tzemné celky

tohto statu.
Clanok 60

1. Kazdy stat moéze najneskoér pri ratifikacii, prijati, schvaleni alebo pristupe, alebo pri vyhlaseni
podla ¢lanku 59 uplatnit jednu vyhradu alebo obe vyhrady podla ¢lanku 54 ods. 2 a ¢lanku 55.
Iné vyhrady sa nepripustaju.

2. Kazdy stat mozZe kedykolvek odvolat vyhradu, ktorii uplatnil. Toto odvolanie oznami
depozitarovi dohovoru.

3. Platnost vyhrady sa skon¢i prvym dnom tretieho kalendarneho mesiaca po oznameni podla
predchadzajuceho odseku.

Clanok 61

1. Dohovor nadobudne platnost prvym dnom mesiaca nasledujiceho po uplynuti troch mesiacov
odo dna uloZenia tretej ratifikac¢nej listiny, listiny o prijati alebo schvaleni podla ¢lanku 57.

2. Potom dohovor nadobudne platnost

a) pre kazdy Stat, ktory ho ratifikuje, prijme alebo schvali neskoér, prvym dnom mesiaca
nasledujuceho po uplynuti troch mesiacov odo dna uloZenia jeho ratifika¢nej listiny, listiny o
prijati alebo schvaleni,

b) pre kazdy pristupujuci Stat prvym dniom mesiaca nasledujuceho po uplynuti troch mesiacov,
ktoré uplynuli po Siestich mesiacoch podla ¢lanku 58 ods. 3,

c) pre uzemné celky, na ktoré sa dohovor rozsiril podla ¢lanku 59, prvym dnom mesiaca
nasledujuceho po uplynuti troch mesiacov po oznameni podla tohto ¢lanku.
Clanok 62

1. Kazdy zmluvny stat moze dohovor vypovedat pisomnym oznamenim depozitarovi dohovoru.
Vypoved sa moze obmedzit iba na niektoré tiizemné celky, na ktoré sa dohovor uplatnuje.

2. Vypoved nadobudne platnost prvym dnom mesiaca nasledujuceho po uplynuti dvanastich
mesiacov po doruceni oznamenia depozitarovi dohovoru. Ak je na nadobudnutie platnosti
vypovede v oznameni urcena dlhsia lehota, vypoved nadobudne platnost azZ uplynutim tohto
dlhsieho obdobia.

Clanok 63
Depozitar dohovoru oznami ¢lenskym Statom Haagskej konferencie medzinarodného prava
sukromného a Statom, ktoré k dohovoru pristupili podla ¢lanku 58,
a) podpisy, ratifikacie, prijatia a schvalenia podla ¢lanku 57,
b) pristupy a namietky proti pristupom podla ¢lanku 58,
¢) datum nadobudnutia platnosti dohovoru podla ¢lanku 61,

d) vyhlasenia podla ¢lanku 34 ods. 2 a ¢lanku 59,
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e) dohody podla clanku 39,
f) vyhrady uvedené v ¢lanku 54 ods. 2 a ¢lanku 55 a odvolania vyhrad podla ¢lanku 60 ods. 2,
g) vypovede podla clanku 62.

Na dokaz toho podpisani, riadne na to splnomocneni podpisali tento dohovor.

Dané v Haagu 19. oktobra 1996 v anglickom a franctuizskom jazyku, pricom obe znenia majua
rovnaku platnost, v jednom vyhotoveni, ktoré sa ulozi v archivoch vlady Holandského kralovstva a
ktorého overeny odpis sa odovzda diplomatickou cestou kazdému Statu, ktory bol ¢lenom Haagskej
konferencie medzinarodného prava stiikkromného v ¢ase jej osemnasteho zasadnutia.
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PRILOHA

ZOZNAM ZMLUVNYCH STRAN DOHOVORU
K 1. JANUARU 2002 A PREHLAD ICH VYHRAD A VYHLASENI

Aktualizovany zoznam zmluvnych stran dohovoru a textov ich vyhrad a vyhlaseni mozno ziskat na internetovej
stranke Haagskej konferencie medzinarodného prava sukromného na adrese http://www.hcch.net/e/sta-
tus/stat34e.html (po anglicky) alebo http://www.hcch.net/f/status/stat34f.html (po francuzsky).

1. Ceska republika
a) Dohovor pre Cesku republiku nadobudol platnost 1. januara 2002.
b) Ratifikaéna listina Ceskej republiky k dohovoru obsahuje tieto vyhlasenia:

,Podla élanku 29 dohovoru Ceska republika ma éest urcit Urad pro mezinarodné pravni ochranu deti so sidlom
v Brne, BeneSova 22, ako ustredny organ na vykonavanie tiloh uloZenych dohovorom.

Podla ¢lanku 34 ods. 2 dohovoru‘Cveska republika ma ¢est vyhlasit, ze ziadosti podla ¢lanku 34 ods. 1 dohovoru
sa jej organom musia zasielat cez Urad pro mezinarodné pravni ochranu deti so sidlom v Brne, Benesova 22.

Podla élanku 44 dohovoru Ceska republika ma éest uréit Ministerstvi spravedlnosti Ceské republiky so sidlom
v Prahe 2, VySehradska 16, ako organ, ktorému sa maju zasielat ziadosti o prevzatie alebo odovzdanie pravomoci
podla ¢lankov 8 a 9 dohovoru tykajuce sa stiidneho konania v Ceskej republike alebo v inom zmluvnom State. Iné
Ziadosti podla ¢lankov 8 a 9 dohovoru a ziadosti o suhlas s umiestnenim dietata do pestunskej alebo do ustavnej
starostlivosti podla ¢lanku 33 dohovoru sa maju zasielat na Ufad pro mezinarodné pravni ochranu deti so sidlom
v Brne, BeneSova 22.%.

2. Monako
a) Dohovor pre Monako nadobudol platnost 1. januara 2002.
b) Monako pri podpise a ulozeni ratifika¢nej listiny vyhlasenia ani vyhrady neurobilo.

3. Slovenska republika
a) Dohovor pre Slovensku republiku nadobudol platnost 1. januara 2002.
b) Ratifikaéna listina Slovenskej republiky k dohovoru obsahuje tato vyhradu a vyhlasenie:

»Podla ¢lanku 60 dohovoru si Slovenska republika vyhradzuje pravomoc svojich organov na prijimanie opatreni
na ochranu nehnutelného majetku dietata, ktory sa nachadza na uzemi Slovenskej republiky, a vyhradzuje si
pravo neuznat rodicovské pravo alebo povinnost, alebo opatrenie v rozsahu, v akom je nezlucitelné s opatrenim
prijatym vo vztahu k takému majetku jej organmi.

Slovenska republika vyhlasuje, Ze ziadosti podla ¢lanku 34 ods. 1 dohovoru sa smu zasielat jej organom len
prostrednictvom ustredného organu.

Podla ¢lankov 29, 40 a 44 tohto dohovoru Slovenska republika uréila tieto organy:

—

. ako ustredny organ podla élanku 29:

Ministerstvo spravodlivosti SR,
Zupné namestie 13,
813 11 Bratislava;

2. podla ¢lanku 44 ako orgian, ktorému sa maja zasielat Ziadosti podla élanku 33:
Ministerstvo prace, socialnych veci a rodiny SR,

Spitalska 4,
816 43 Bratislava;

3. ako organ na vydavanie osvedéeni podla ¢lanku 40:
Centrum pre medzinarodnopravnu ochranu deti a mladeze,
Spitalska 6,

P.O. Box 57,
814 99 Bratislava.”.
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Ministerstvo spravodlivosti SR,

Zupné namestie 13,

813 11 Bratislava;

2. podla ¢lanku 44 ako organ, ktorému sa maju zasielat ziadosti podla ¢lanku 33:
Ministerstvo prace, socialnych veci a rodiny SR,

Spitalska 4,

816 43 Bratislava;

3. ako organ na vydavanie osvedceni podla ¢lanku 40:
Centrum pre medzinarodnopravnu ochranu deti a mladeze,
Spitalska 6,

P.O. Box 57,

814 99 Bratislava.”.
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Priloha
k ¢. 344/2002 Z. z.

CONVENTION

ON JURISDICTION, APPLICABLE LAW, RECOGNITION, ENFORCEMENT
AND CO-OPERATION IN RESPECT OF PARENTAL RESPONSIBILITY AND MEASURES
FOR THE PROTECTION OF CHILDREN
(Concluded 19 October 1996)

The States signatory to the present Convention,

Considering the need to improve the protection of
children in international situations,

Wishing to avoid conflicts between their legal
systems in respect of jurisdiction, applicable law,
recognition and enforcement of measures for the
protection of children,

Recalling the importance of international
co-operation for the protection of children,

Confirming that the best interests of the child are to
be a primary consideration,

Noting that the Convention of 5 October 1961
concerning the powers of authorities and the law
applicable in respect of the protection of minors is in
need of revision,

Desiring to establish common provisions to this
effect, taking into account the United Nations
Convention on the Rights of the Child of 20 November
1989,

Have agreed on the following provisions —

CHAPTER 1
SCOPE OF THE CONVENTION

Article 1

1. The objects of the present Convention are —

(@) to determine the State whose authorities have
jurisdiction to take measures directed to the
protection of the person or property of the child;

(b) to determine which law is to be applied by such
authorities in exercising their jurisdiction;

(c) to determine the law applicable to parental
responsibility;

(d) to provide for the recognition and enforcement of
such measures of protection in all Contracting
States;

(e) to establish such co-operation between the
authorities of the Contracting States as may be
necessary in order to achieve the purposes of this
Convention.

2. For the purposes of this Convention, the term
“parental responsibility” includes parental authority,
or any analogous relationship of authority determining
the rights, powers and responsibilities of parents,

guardians or other legal representatives in relation to
the person or the property of the child.

Article 2

The Convention applies to children from the moment
of their birth until they reach the age of 18 years.

Article 3

The measures referred to in Article 1 may deal in
particular with -

(a) the attribution, exercise, termination or restriction
of parental responsibility, as well as its delegation;

(b) rights of custody, including rights relating to the
care of the person of the child and, in particular,
the right to determine the child’s place of residence,
as well as rights of access including the right to
take a child for a limited period of time to a place
other than the child’s habitual residence;

(c) guardianship, curatorship and analogous
institutions;

(d) the designation and functions of any person or
body having charge of the child’s person or
property, representing or assisting the child;

(e) the placement of the child in a foster family or in
institutional care, or the provision of care by kafala
or an analogous institution;

() the supervision by a public authority of the care of
a child by any person having charge of the child;

(g) the administration, conservation or disposal of the
child’s property.

Article 4

The Convention does not apply to -

(a) the establishment or contesting of a parent-child
relationship;

(b) decisions on adoption, measures preparatory to
adoption, or the annulment or revocation of
adoption;

(c) the name and forenames of the child;

(d) emancipation;

(e) maintenance obligations;

(f) trusts or succession;

(g) social security;

(h) public measures of a general nature in matters of
education or health;
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(i) measures taken as a result of penal offences
committed by children;

() decisions on the right of asylum and on
immigration.

CHAPTER 11
JURISDICTION

Article 5

1. The judicial or administrative authorities of the
Contracting State of the habitual residence of the child
have jurisdiction to take measures directed to the
protection of the child’s person or property.

2. Subject to Article 7, in case of a change of the
child’s habitual residence to another Contracting
State, the authorities of the State of the new habitual
residence have jurisdiction.

Article 6

1. For refugee children and children who, due to
disturbances occurring in their country, are
internationally displaced, the authorities of the
Contracting State on the territory of which these
children are present as a result of their displacement
have the jurisdiction provided for in paragraph 1 of
Article 5.

2. The provisions of the preceding paragraph also
apply to children whose habitual residence cannot be
established.

Article 7

1. In case of wrongful removal or retention of the
child, the authorities of the Contracting State in which
the child was habitually resident immediately before
the removal or retention keep their jurisdiction until
the child has acquired a habitual residence in another
State, and
(@) each person, institution or other body having rights
of custody has acquiesced in the removal or
retention; or

(b) the child has resided in that other State for a period
of at least one year after the person, institution or
other body having rights of custody has or should
have had knowledge of the whereabouts of the
child, no request for return lodged within that
period is still pending, and the child is settled in
his or her new environment.

2. The removal or the retention of a child is to be
considered wrongful where —

(a) it is in breach of rights of custody attributed to a
person, an institution or any other body, either
jointly or alone, under the law of the State in which
the child was habitually resident immediately
before the removal or retention; and

(b) at the time of removal or retention those rights were
actually exercised, either jointly or alone, or would
have been so exercised but for the removal or
retention.

The rights of custody mentioned in sub-paragraph (a)
above, may arise in particular by operation of law or
by reason of a judicial or administrative decision, or
by reason of an agreement having legal effect under
the law of that State.

3.So long as the authorities first mentioned in
paragraph 1 keep their jurisdiction, the authorities of
the Contracting State to which the child has been
removed or in which he or she has been retained can
take only such urgent measures under Article 11 as
are necessary for the protection of the person or
property of the child.

Article 8

1. By way of exception, the authority of a
Contracting State having jurisdiction under Article 5
or 6, if it considers that the authority of another
Contracting State would be better placed in the
particular case to assess the best interests of the child,
may either

—-request that other authority, directly or with the

assistance of the Central Authority of its State, to
assume jurisdiction to take such measures of
protection as it considers to be necessary, or

- suspend consideration of the case and invite the

parties to introduce such a request before the
authority of that other State.

2. The Contracting States whose authorities may be
addressed as provided in the preceding paragraph are
(a) a State of which the child is a national,

(b) a State in which property of the child is located,

(c) a State whose authorities are seized of an
application for divorce or legal separation of the
child’s parents, or for annulment of their marriage,

(d) a State with which the child has a substantial
connection.

3. The authorities concerned may proceed to an
exchange of views.

4. The authority addressed as provided in paragraph 1
may assume jurisdiction, in place of the authority
having jurisdiction under Article 5 or 6, if it considers
that this is in the child’s best interests.

Article 9

1. If the authorities of a Contracting State referred
to in Article 8, paragraph 2, consider that they are
better placed in the particular case to assess the
child’s best interests, they may either

- request the competent authority of the Contracting

State of the habitual residence of the child, directly
or with the assistance of the Central Authority of
that State, that they be authorised to exercise
jurisdiction to take the measures of protection
which they consider to be necessary, or

- invite the parties to introduce such a request before

the authority of the Contracting State of the
habitual residence of the child.

2. The authorities concerned may proceed to an
exchange of views.
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3. The authority initiating the request may exercise
jurisdiction in place of the authority of the Contracting
State of the habitual residence of the child only if the
latter authority has accepted the request.

Article 10

1. Without prejudice to Articles 5 to 9, the
authorities of a Contracting State exercising
jurisdiction to decide upon an application for divorce
or legal separation of the parents of a child habitually
resident in another Contracting State, or for
annulment of their marriage, may, if the law of their
State so provides, take measures directed to the
protection of the person or property of such child if
(@) at the time of commencement of the proceedings,
one of his or her parents habitually resides in that
State and one of them has parental responsibility
in relation to the child, and

(b) the jurisdiction of these authorities to take such
measures has been accepted by the parents, as well
as by any other person who has parental
responsibility in relation to the child, and is in the
best interests of the child.

2. The jurisdiction provided for by paragraph 1 to
take measures for the protection of the child ceases as
soon as the decision allowing or refusing the
application for divorce, legal separation or annulment
of the marriage has become final, or the proceedings
have come to an end for another reason.

Article 11

1.In all cases of urgency, the authorities of any
Contracting State in whose territory the child or
property belonging to the child is present have
jurisdiction to take any necessary measures of
protection.

2. The measures taken under the preceding
paragraph with regard to a child habitually resident in
a Contracting State shall lapse as soon as the
authorities which have jurisdiction under Articles 5 to
10 have taken the measures required by the situation.

3. The measures taken under paragraph 1 with
regard to a child who is habitually resident in
a non-Contracting State shall lapse in each
Contracting State as soon as measures required by the
situation and taken by the authorities of another State
are recognised in the Contracting State in question.

Article 12

1. Subject to Article 7, the authorities of
a Contracting State in whose territory the child or
property belonging to the child is present have
jurisdiction to take measures of a provisional
character for the protection of the person or property
of the child which have a territorial effect limited to the
State in question, in so far as such measures are not
incompatible with measures already taken by
authorities which have jurisdiction under Articles 5 to
10.

2. The measures taken under the preceding
paragraph with regard to a child habitually resident in
a Contracting State shall lapse as soon as the
authorities which have jurisdiction under Articles 5 to
10 have taken a decision in respect of the measures of
protection which may be required by the situation.

3. The measures taken under paragraph 1 with
regard to a child who is habitually resident in a
non-Contracting State shall lapse in the Contracting
State where the measures were taken as soon as
measures required by the situation and taken by the
authorities of another State are recognised in the
Contracting State in question.

Article 13

1. The authorities of a Contracting State which have
jurisdiction under Articles 5 to 10 to take measures for
the protection of the person or property of the child
must abstain from exercising this jurisdiction if, at the
time of the commencement of the proceedings,
corresponding measures have been requested from the
authorities of another Contracting State having
jurisdiction under Articles 5 to 10 at the time of the
request and are still under consideration.

2. The provisions of the preceding paragraph shall
not apply if the authorities before whom the request
for measures was initially introduced have declined
jurisdiction.

Article 14

The measures taken in application of Articles 5 to 10
remain in force according to their terms, even if
a change of circumstances has eliminated the basis
upon which jurisdiction was founded, so long as the
authorities which have jurisdiction under the
Convention have not modified, replaced or terminated
such measures.

CHAPTER II1
APPLICABLE LAW

Article 15

1. In exercising their jurisdiction under the
provisions of Chapter II, the authorities of the
Contracting States shall apply their own law.

2. However, in so far as the protection of the person
or the property of the child requires, they may
exceptionally apply or take into consideration the law
of another State with which the situation has a
substantial connection.

3.If the child’s habitual residence changes to
another Contracting State, the law of that other State
governs, from the time of the change, the conditions of
application of the measures taken in the State of the
former habitual residence.
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Article 16

1. The attribution or extinction of parental
responsibility by operation of law, without the
intervention of a judicial or administrative authority,
is governed by the law of the State of the habitual
residence of the child.

2. The attribution or extinction of parental
responsibility by an agreement or a unilateral act,
without intervention of a judicial or administrative
authority, is governed by the law of the State of the
child’s habitual residence at the time when the
agreement or unilateral act takes effect.

3. Parental responsibility which exists under the law
of the State of the child’s habitual residence subsists
after a change of that habitual residence to another
State.

4.1If the child’s habitual residence changes, the
attribution of parental responsibility by operation of
law to a person who does not already have such
responsibility is governed by the law of the State of the
new habitual residence.

Article 17

The exercise of parental responsibility is governed
by the law of the State of the child’s habitual residence.
If the child’s habitual residence changes, it is governed
by the law of the State of the new habitual residence.

Article 18

The parental responsibility referred to in Article 16
may be terminated, or the conditions of its exercise
modified, by measures taken under this Convention.

Article 19

1. The validity of a transaction entered into between
a third party and another person who would be entitled
to act as the child’s legal representative under the law
of the State where the transaction was concluded
cannot be contested, and the third party cannot be
held liable, on the sole ground that the other person
was not entitled to act as the child’s legal
representative under the law designated by the
provisions of this Chapter, unless the third party knew
or should have known that the parental responsibility
was governed by the latter law.

2. The preceding paragraph applies only if the
transaction was entered into between persons present
on the territory of the same State.

Article 20

The provisions of this Chapter apply even if the law
designated by them is the law of a non-Contracting
State.

Article 21

1. In this Chapter the term "law" means the law in
force in a State other than its choice of law rules.

2. However, if the law applicable according to Article
16 is that of a non-Contracting State and if the choice
of law rules of that State designate the law of another
non-Contracting State which would apply its own law,
the law of the latter State applies. If that other
non-Contracting State would not apply its own law, the
applicable law is that designated by Article 16.

Article 22

The application of the law designated by the
provisions of this Chapter can be refused only if this
application would be manifestly contrary to public
policy, taking into account the best interests of the
child.

CHAPTER IV
RECOGNITION AND ENFORCEMENT

Article 23

1. The measures taken by the authorities of
a Contracting State shall be recognised by operation
of law in all other Contracting States.

2. Recognition may however be refused -

(@) if the measure was taken by an authority whose
jurisdiction was not based on one of the grounds
provided for in Chapter II;

(b) if the measure was taken, except in a case of
urgency, in the context of a judicial or
administrative proceeding, without the child
having been provided the opportunity to be heard,
in violation of fundamental principles of procedure
of the requested State;

(c) on the request of any person claiming that the
measure infringes his or her parental
responsibility, if such measure was taken, except
in a case of urgency, without such person having
been given an opportunity to be heard;

(d) if such recognition is manifestly contrary to public
policy of the requested State, taking into account
the best interests of the child;

(e) if the measure is incompatible with a later measure
taken in the non-Contracting State of the habitual
residence of the child, where this later measure
fulfils the requirements for recognition in the
requested State;

(f) if the procedure provided in Article 33 has not been
complied with.

Article 24

Without prejudice to Article 23, paragraph 1, any
interested person may request from the competent
authorities of a Contracting State that they decide on
the recognition or non-recognition of a measure taken
in another Contracting State. The procedure is
governed by the law of the requested State.
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Article 25

The authority of the requested State is bound by the
findings of fact on which the authority of the State
where the measure was taken based its jurisdiction.

Article 26

1. If measures taken in one Contracting State and
enforceable there require enforcement in another
Contracting State, they shall, upon request by an
interested party, be declared enforceable or registered
for the purpose of enforcement in that other State
according to the procedure provided in the law of the
latter State.

2. Each Contracting State shall apply to the
declaration of enforceability or registration a simple
and rapid procedure.

3. The declaration of enforceability or registration
may be refused only for one of the reasons set out in
Article 23, paragraph 2.

Article 27

Without prejudice to such review as is necessary in
the application of the preceding Articles, there shall be
no review of the merits of the measure taken.

Article 28

Measures taken in one Contracting State and
declared enforceable, or registered for the purpose of
enforcement, in another Contracting State shall be
enforced in the latter State as if they had been taken
by the authorities of that State. Enforcement takes
place in accordance with the law of the requested State
to the extent provided by such law, taking into
consideration the best interests of the child.

CHAPTER V
CO-OPERATION

Article 29

1. A Contracting State shall designate a Central
Authority to discharge the duties which are imposed
by the Convention on such authorities.

2. Federal States, States with more than one system
of law or States having autonomous territorial units
shall be free to appoint more than one Central
Authority and to specify the territorial or personal
extent of their functions. Where a State has appointed
more than one Central Authority, it shall designate the
Central Authority to which any communication may be
addressed for transmission to the appropriate Central
Authority within that State.

Article 30

1. Central Authorities shall co-operate with each
other and promote co-operation amongst the

competent authorities in their States to achieve the
purposes of the Convention.

2. They shall, in connection with the application of
the Convention, take appropriate steps to provide
information as to the laws of, and services available in,
their States relating to the protection of children.

Article 31

The Central Authority of a Contracting State, either
directly or through public authorities or other bodies,
shall take all appropriate steps to —

(@) facilitate the communications and offer the
assistance provided for in Articles 8 and 9 and in
this Chapter;

(b) facilitate, by mediation, conciliation or similar
means, agreed solutions for the protection of the
person or property of the child in situations to
which the Convention applies;

(c) provide, on the request of a competent authority of
another Contracting State, assistance in
discovering the whereabouts of a child where it
appears that the child may be present and in need
of protection within the territory of the requested
State.

Article 32

On a request made with supporting reasons by the
Central Authority or other competent authority of any
Contracting State with which the child has
a substantial connection, the Central Authority of the
Contracting State in which the child is habitually
resident and present may, directly or through public
authorities or other bodies,

(a) provide a report on the situation of the child;

(b) request the competent authority of its State to
consider the need to take measures for the
protection of the person or property of the child.

Article 33

1. If an authority having jurisdiction under Articles
5 to 10 contemplates the placement of the child in
a foster family or institutional care, or the provision of
care by kafala or an analogous institution, and if such
placement or such provision of care is to take place in
another Contracting State, it shall first consult with
the Central Authority or other competent authority of
the latter State. To that effect it shall transmit a report
on the child together with the reasons for the proposed
placement or provision of care.

2. The decision on the placement or provision of care
may be made in the requesting State only if the Central
Authority or other competent authority of the
requested State has consented to the placement or
provision of care, taking into account the child’s best
interests.

Article 34

1. Where a measure of protection is contemplated,
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the competent authorities under the Convention, if the
situation of the child so requires, may request any
authority of another Contracting State which has
information relevant to the protection of the child to
communicate such information.

2. A Contracting State may declare that requests
under paragraph 1 shall be communicated to its
authorities only through its Central Authority.

Article 35

1. The competent authorities of a Contracting State
may request the authorities of another Contracting
State to assist in the implementation of measures of
protection taken under this Convention, especially in
securing the effective exercise of rights of access as
well as of the right to maintain direct contacts on
a regular basis.

2. The authorities of a Contracting State in which
the child does not habitually reside may, on the
request of a parent residing in that State who is
seeking to obtain or to maintain access to the child,
gather information or evidence and may make a finding
on the suitability of that parent to exercise access and
on the conditions under which access is to be
exercised. An authority exercising jurisdiction under
Articles 5 to 10 to determine an application concerning
access to the child, shall admit and consider such
information, evidence and finding before reaching its
decision.

3. An authority having jurisdiction under Articles 5
to 10 to decide on access may adjourn a proceeding
pending the outcome of a request made under
paragraph 2, in particular, when it is considering an
application to restrict or terminate access rights
granted in the State of the child’s former habitual
residence.

4. Nothing in this Article shall prevent an authority
having jurisdiction under Articles 5 to 10 from taking
provisional measures pending the outcome of the
request made under paragraph 2.

Article 36

In any case where the child is exposed to a serious
danger, the competent authorities of the Contracting
State where measures for the protection of the child
have been taken or are under consideration, if they are
informed that the child’s residence has changed to, or
that the child is present in another State, shall inform
the authorities of that other State about the danger
involved and the measures taken or under
consideration.

Article 37

An authority shall not request or transmit any
information under this Chapter if to do so would, in its
opinion, be likely to place the child’s person or
property in danger, or constitute a serious threat to
the liberty or life of a member of the child’s family.

Article 38

1. Without prejudice to the possibility of imposing
reasonable charges for the provision of services,
Central Authorities and other public authorities of
Contracting States shall bear their own costs in
applying the provisions of this Chapter.

2. Any Contracting State may enter into agreements
with one or more other Contracting States concerning
the allocation of charges.

Article 39

Any Contracting State may enter into agreements
with one or more other Contracting States with a view
to improving the application of this Chapter in their
mutual relations. The States which have concluded
such an agreement shall transmit a copy to the
depositary of the Convention.

CHAPTER VI
GENERAL PROVISIONS

Article 40

1. The authorities of the Contracting State of the
child’s habitual residence, or of the Contracting State
where a measure of protection has been taken, may
deliver to the person having parental responsibility or
to the person entrusted with protection of the child’s
person or property, at his or her request, a certificate
indicating the capacity in which that person is entitled
to act and the powers conferred upon him or her.

2. The capacity and powers indicated in the
certificate are presumed to be vested in that person,
in the absence of proof to the contrary.

3. Each Contracting State shall designate the
authorities competent to draw up the certificate.

Article 41
Personal data gathered or transmitted under the
Convention shall be used only for the purposes for
which they were gathered or transmitted.
Article 42
The authorities to whom information is transmitted
shall ensure its confidentiality, in accordance with the
law of their State.
Article 43
All documents forwarded or delivered under this
Convention shall be exempt from legalisation or any
analogous formality.

Article 44

Each Contracting State may designate the
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authorities to which requests under Articles 8, 9 and
33 are to be addressed.

Article 45

1. The designations referred to in Articles 29 and 44
shall be communicated to the Permanent Bureau of
the Hague Conference on Private International Law.

2. The declaration referred to in Article 34,
paragraph 2, shall be made to the depositary of the
Convention.

Article 46

A Contracting State in which different systems of law
or sets of rules of law apply to the protection of the
child and his or her property shall not be bound to
apply the rules of the Convention to conflicts solely
between such different systems or sets of rules of law.

Article 47

In relation to a State in which two or more systems
of law or sets of rules of law with regard to any matter
dealt with in this Convention apply in different
territorial units -

1. any reference to habitual residence in that State
shall be construed as referring to habitual residence
in a territorial unit;

2. any reference to the presence of the child in that
State shall be construed as referring to presence in
a territorial unit;

3. any reference to the location of property of the
child in that State shall be construed as referring to
location of property of the child in a territorial unit;

4. any reference to the State of which the child is
a national shall be construed as referring to the
territorial unit designated by the law of that State or,
in the absence of relevant rules, to the territorial unit
with which the child has the closest connection;

5. any reference to the State whose authorities are
seized of an application for divorce or legal separation
of the child’s parents, or for annulment of their
marriage, shall be construed as referring to the
territorial unit whose authorities are seized of such
application;

6. any reference to the State with which the child
has a substantial connection shall be construed as
referring to the territorial unit with which the child has
such connection;

7. any reference to the State to which the child has
been removed or in which he or she has been retained
shall be construed as referring to the relevant
territorial unit to which the child has been removed or
in which he or she has been retained;

8. any reference to bodies or authorities of that
State, other than Central Authorities, shall be
construed as referring to those authorised to act in the
relevant territorial unit;

9. any reference to the law or procedure or
authority of the State in which a measure has been
taken shall be construed as referring to the law or
procedure or authority of the territorial unit in which
such measure was taken;

10. any reference to the law or procedure or
authority of the requested State shall be construed as
referring to the law or procedure or authority of the
territorial unit in which recognition or enforcement is
sought.

Article 48

For the purpose of identifying the applicable law
under Chapter III, in relation to a State which
comprises two or more territorial units each of which
has its own system of law or set of rules of law in
respect of matters covered by this Convention, the
following rules apply -

(a) if there are rules in force in such a State identifying
which territorial unit’s law is applicable, the law of
that unit applies;

(b) in the absence of such rules, the law of the relevant
territorial unit as defined in Article 47 applies.

Article 49

For the purpose of identifying the applicable law under
Chapter III, in relation to a State which has two or more
systems of law or sets of rules of law applicable to
different categories of persons in respect of matters
covered by this Convention, the following rules apply -
(a) if there are rules in force in such a State identifying
which among such laws applies, that law applies;

(b) in the absence of such rules, the law of the system
or the set of rules of law with which the child has
the closest connection applies.

Article 50

This Convention shall not affect the application of
the Convention of 25 October 1980 on the Civil Aspects
of International Child Abduction, as between Parties
to both Conventions. Nothing, however, precludes
provisions of this Convention from being invoked for
the purposes of obtaining the return of a child who has
been wrongfully removed or retained or of organising
access rights.

Article 51

In relations between the Contracting States this
Convention replaces the Convention of 5 October 1961
concerning the powers of authorities and the law
applicable in respect of the protection of minors, and
the Convention governing the guardianship of minors,
signed at The Hague 12 June 1902, without prejudice
to the recognition of measures taken under the
Convention of 5 October 1961 mentioned above.
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Article 52

1. This Convention does not affect any international
instrument to which Contracting States are Parties
and which contains provisions on matters governed by
the Convention, unless a contrary declaration is made
by the States Parties to such instrument.

2. This Convention does not affect the possibility for
one or more Contracting States to conclude
agreements which contain, in respect of children
habitually resident in any of the States Parties to such
agreements, provisions on matters governed by this
Convention.

3. Agreements to be concluded by one or more
Contracting States on matters within the scope of this
Convention do not affect, in the relationship of such
States with other Contracting States, the application
of the provisions of this Convention.

4. The preceding paragraphs also apply to uniform
laws based on special ties of a regional or other nature
between the States concerned.

Article 53

1. The Convention shall apply to measures only if
they are taken in a State after the Convention has
entered into force for that State.

2. The Convention shall apply to the recognition and
enforcement of measures taken after its entry into
force as between the State where the measures have
been taken and the requested State.

Article 54

1. Any communication sent to the Central Authority
or to another authority of a Contracting State shall be
in the original language, and shall be accompanied by
a translation into the official language or one of the
official languages of the other State or, where that is
not feasible, a translation into French or English.

2. However, a Contracting State may, by making
a reservation in accordance with Article 60, object to
the use of either French or English, but not both.

Article 55

1. A Contracting State may, in accordance with

Article 60,

(@) reserve the jurisdiction of its authorities to take
measures directed to the protection of property of
a child situated on its territory;

(b) reserve the right not to recognise any parental
responsibility or measure in so far as it is
incompatible with any measure taken by its
authorities in relation to that property.

2. The reservation may be restricted to certain
categories of property.

Article 56

The Secretary General of the Hague Conference on

Private International Law shall at regular intervals
convoke a Special Commission in order to review the
practical operation of the Convention.

CHAPTER VII
FINAL CLAUSES

Article 57

1. The Convention shall be open for signature by the
States which were Members of the Hague Conference
on Private International Law at the time of its
Eighteenth Session.

2. It shall be ratified, accepted or approved and the
instruments of ratification, acceptance or approval
shall be deposited with the Ministry of Foreign Affairs
of the Kingdom of the Netherlands, depositary of the
Convention.

Article 58

1. Any other State may accede to the Convention
after it has entered into force in accordance with
Article 61, paragraph 1.

2. The instrument of accession shall be deposited
with the depositary.

3. Such accession shall have effect only as regards
the relations between the acceding State and those
Contracting States which have not raised an objection
to its accession in the six months after the receipt of
the notification referred to in sub-paragraph (b) of
Article 63. Such an objection may also be raised by
States at the time when they ratify, accept or approve
the Convention after an accession. Any such objection
shall be notified to the depositary.

Article 59

1. If a State has two or more territorial units in which
different systems of law are applicable in relation to
matters dealt with in this Convention, it may at the
time of signature, ratification, acceptance, approval or
accession declare that the Convention shall extend to
all its territorial units or only to one or more of them
and may modify this declaration by submitting
another declaration at any time.

2. Any such declaration shall be notified to the
depositary and shall state expressly the territorial
units to which the Convention applies.

3. If a State makes no declaration under this Article,
the Convention is to extend to all territorial units of
that State.

Article 60

1. Any State may, not later than the time of
ratification, acceptance, approval or accession, or at
the time of making a declaration in terms of Article 59,
make one or both of the reservations provided for in
Articles 54, paragraph 2, and 55. No other reservation
shall be permitted.
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2. Any State may at any time withdraw a reservation
it has made. The withdrawal shall be notified to the
depositary.

3. The reservation shall cease to have effect on the
first day of the third calendar month after the
notification referred to in the preceding paragraph.

Article 61

1. The Convention shall enter into force on the first
day of the month following the expiration of three
months after the deposit of the third instrument of
ratification, acceptance or approval referred to in
Article 57.

2. Thereafter the Convention shall enter into force —
(a) for each State ratifying, accepting or approving it
subsequently, on the first day of the month
following the expiration of three months after the
deposit of its instrument of ratification,
acceptance, approval or accession;

(b) for each State acceding, on the first day of the
month following the expiration of three months
after the expiration of the period of six months
provided in Article 58, paragraph 3;

(c) for a territorial unit to which the Convention has
been extended in conformity with Article 59, on the
first day of the month following the expiration of
three months after the notification referred to in
that Article.

Article 62

1. A State Party to the Convention may denounce it
by a notification in writing addressed to the depositary.
The denunciation may be limited to certain territorial
units to which the Convention applies.

2. The denunciation takes effect on the first day of

the month following the expiration of twelve months
after the notification is received by the depositary.
Where a longer period for the denunciation to take
effectis specified in the notification, the denunciation
takes effect upon the expiration of such longer period.

Article 63

The depositary shall notify the States Members of
the Hague Conference on Private International Law
and the States which have acceded in accordance with
Article 58 of the following —

(@) the signatures, ratifications, acceptances and
approvals referred to in Article 57;

(b) the accessions and objections raised to accessions
referred to in Article 58;

(c) the date on which the Convention enters into force
in accordance with Article 61;

(d) the declarations referred to in Articles 34,
paragraph 2, and 59;

(e) the agreements referred to in Article 39;

(f) the reservations referred to in Articles 54,
paragraph 2, and 55 and the withdrawals referred
to in Article 60, paragraph 2;

(g¢) the denunciations referred to in Article 62.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at The Hague, on the 19th day of October 1996,
in the English and French languages, both texts being
equally authentic, in a single copy which shall be
deposited in the archives of the Government of the
Kingdom of the Netherlands, and of which a certified
copy shall be sent, through diplomatic channels, to
each of the States Members of the Hague Conference
on Private International Law at the date of its
Eighteenth Session.
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