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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 1. oktébra 1998 bol v
Strasburgu prijaty Protokol pozmenujuci Europsky dohovor o cezhranicnej televizii.

Narodna rada Slovenskej republiky vyslovila suhlas s prijatim Protokolu pozmenujuceho
Euré6psky dohovor o cezhrani¢nej televizii svojim uznesenim ¢. 1 028 z 19. septembra 2000.

Prezident Slovenskej republiky podpisal listinu o prijati uvedeného protokolu 15. oktébra 2000.

Listina o prijati protokolu Slovenskou republikou bola uloZena u generalneho tajomnika Rady
Eurépy 31. oktobra 2000.

Protokol nadobudol platnost 1. marca 2002 a pre Slovensku republiku nadobudol platnost v ten
isty den.
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PROTOKOL
pozmenujuci Eurépsky dohovor o cezhrani¢nej televizii

Clenské staty Rady Europy a ostatné zmluvné strany Europskeho dohovoru o cezhranicnej
televizii (dalej len ,dohovor"), ktory bol otvoreny na podpis v Strasburgu 5. maja 1989,

vitajuc skutoc¢nost, Ze rozsirenie ¢lenstva Rady Europy od roku 1989 viedlo k rozvoju a realizacii
pravneho ramca daného dohovorom na celoeuropskej trovni,

majuc na zreteli technologicky a hospodarsky rozvoj v oblasti televizneho vysielania, ako aj
nastup novych komunikac¢nych sluzieb v Eurépe od prijatia dohovoru v roku 1989,

bertc na vedomie, Ze tento rozvoj vyvolava potrebu zmenit ustanovenia dohovoru,

majuc na pamati v tomto ohlade, ze Europske spolocenstvo prijalo smernicu Eurdpskeho
parlamentu a Rady ¢. 97/36/EC z 19. juina 1997 pozmenujucu smernicu Rady ¢. 89/552/EEC o
koordinacii niektorych zakonnych ustanoveni, regulaénych opatreni alebo administrativnych
postupov ¢lenskych Statov vztahujucich sa na aktivity v oblasti televizneho vysielania,

majuc na zreteli naliehavi potrebu pozmenif niektoré ustanovenia dohovoru, aby bolo mozné
rozvijat désledny pristup k cezhranic¢nej televizii spajajuici dohovor a smernicu, ako sa zdéraznuje
v Deklaracii o médiach v demokratickej spolocnosti prijatej ministrami Statov zucastnenych na 4.
eurdpskej konferencii ministrov o masmedialnej politike (Praha 7. - 8. decembra 1994) a v
politickej Deklaracii 5. europskej konferencie ministrov (Soltin 11. - 12. decembra 1997),

Zelajuc si dalej rozvijat principy vclenené do odporucani Rady Eurépy, ktoré sa prijali v ramci
Rady Eurépy po prijati dohovoru a tykaju sa vypracovania stratégii boja proti fajéeniu, alkoholu a
drogovej zavislosti v spolupraci s tvorcami verejnej mienky a meédiami, dalej prava na kratke
spravodajstvo o vyznamnych podujatiach, pricom ziskané vyhradné prava na ich televizne
vysielanie maju cezhrani¢ny kontext, ako aj zobrazovania nasilia v elektronickych médiach,

dohodli sa takto:
Clanok 1

V ¢lanku 8 v odseku 1 a v ¢lanku 16 ods. 2 v pismene a) vo francuzskom texte sa slovo
Jjuridiction" nahradza slovom ,compétence".

Clanok 2
V ¢lanku 15 sa v odsekoch 3 a 4 v anglickom texte slovo ,advertisements" nahradza slovom
sadvertising".
Clanok 3
V ¢lanku 2 pismeno c) znie:

.C) ,vysielatel" je fyzicka osoba alebo pravnicka osoba, ktora redakéne zodpoveda za skladbu
televiznych programovych sluzieb urcenych na prijem Sirokou verejnostou, pricom ich prenasa
sama alebo ich tplné a nezmenené nechava prenasat trefou stranou,".

Clanok 4
V ¢lanku 2 pismeno f) znie:

L) ,reklama" je kazdé verejné oznamenie vysielané za odplatu alebo podobnu protihodnotu alebo
na propagaciu vlastnych aktivit vysielatela, priCom zamerom oznamenia je podporit predaj,
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nakup alebo prenajom vyrobkov ¢i sluzieb, prezentovat zamer alebo myslienku alebo dosiahnut
iny ucinok sledovany zadavatelom reklamy alebo vysielatelom,".

Clanok 5

Clanok 2 sa dopiﬁa pismenom g), ktoré znie:

»g) .telenakup" je vysielanie priamej ponuky pre verejnost s cielom dodavat za odplatu vyrobky
alebo sluzby vratane nehnutelného majetku, prav a zavazkov,".

Clanok 6

V ¢lanku 2 sa pismeno g) oznacuje ako pismeno h).

Clanok 7

Clanok 5 vratane nadpisu znie:

,Clanok 5

Povinnosti zmluvnych vysielacich stran

1. Kazda zmluvna vysielacia strana zabezpeci, aby vSetky programové sluzby vysielané
vysielatelom podliehajucim jej pravnemu poriadku boli v sulade s ustanoveniami tohto
dohovoru.

2. Na ucely tohto dohovoru vysielatelom podliehajucim pravnemu poriadku zmluvnej strany je
- vysielatel, ktory ma sidlo v prislusnej zmluvnej strane podla odseku 3,
- vysielatel, na ktorého sa vztahuje odsek 4.

3. Na ucely tohto dohovoru sa za sidlo vysielatela bude povazovat zmluvna strana, ktora sa dalej
oznacuje ako ,vysielacia strana", v tychto pripadoch:

a)

b)

c)

d)

ak ma vysielatel svoj riadiaci organ v danej zmluvnej strane, v ktorej prijima aj rozhodnutia o
skladbe programu,

ak ma vysielatel svoj riadiaci organ v jednej zmluvnej strane, ale rozhodnutia o skladbe
programu sa prijimaju v inej zmluvnej strane, za jeho sidlo sa bude povazovat ta zmluvna
strana, v ktorej je do televiznej vysielacej ¢innosti zapojena podstatna cast pracovnikov; ak je
do televiznej vysielacej cinnosti zapojena podstatna c¢ast pracovnikov v oboch tychto
zmluvnych stranach, za sidlo vysielatela sa povazuje ta zmluvna strana, kde ma vysielatel
riadiaci organ; ak ani v jednej z uvedenych zmluvnych stran nie je do televiznej vysielacej
¢innosti zapojena podstatna cast pracovnikov, za sidlo vysielatela sa povazuje ta zmluvna
strana, v ktorej po prvy raz zacal vysielat v sulade s pravnym poriadkom tejto zmluvnej
strany, a to za predpokladu, ze s hospodarstvom tejto zmluvnej strany udrziava stabilné a
efektivne spojenie,

ak ma vysielatel svoj riadiaci organ v zmluvnej strane, ale rozhodnutia o skladbe programu
sa prijimaju v State, ktory nie je zmluvnou stranou tohto dohovoru, alebo, naopak, za sidlo
vysielatela sa povazuje tato strana, a to za predpokladu, Ze v tejto zmluvnej strane je do
televiznej vysielacej ¢innosti zapojena podstatna ¢ast pracovnikov,

ak v zmysle kritérii ¢lanku 2 ods. 3 smernice Europskeho parlamentu a Rady ¢. 97/36/EC z
19. jiana 1997 pozmenujucej Smernicu Rady ¢. 89/552/EEC o koordinacii niektorych
zakonnych ustanoveni, regulacnych opatreni alebo administrativnych postupov ¢lenskych
Statov vztahujucich sa na aktivity v oblasti televizneho vysielania ma vysielatel sidlo v
niektorom clenskom sState Eurépskeho spolocenstva, bude sa tento stat povazovat za sidlo
vysielatela aj na ucely tohto dohovoru.
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4. Vysielatel, na ktorého sa nedaju uplatnit ustanovenia odseku 3, sa povaZuje za podliehajuceho
pravnemu poriadku zmluvnej strany, nazyvajucou sa zmluvna vysielacia strana, v pripadoch,
ak:

a) vyuziva kmitocet prideleny touto zmluvnou stranou,

b) nevyuziva kmitocet prideleny zmluvnou stranou, ale vyuziva druzicova kapacitu, ktora tejto
zmluvnej strane patri,

c) nevyuziva ani kmitocet prideleny zmluvnou stranou, ani druzicova kapacitu patriacu
zmluvnej strane, ale vyuziva vzostupny signal k druzici z telekomunika¢ného zariadenia
umiestneného na tzemi tejto zmluvnej strany.

5. Ak sa zmluvna vysielacia strana neda urcit ani podla odseku 4, Staly vybor sa bude zaoberat
tymto problémom podla ¢lanku 21 ods. 1 pism. a) tohto dohovoru, aby predmetnu zmluvnu
stranu urcil.

6. Tento dohovor sa nevztahuje na televizne vysielanie urcené vyhradne na prijem v Statoch, ktoré
nie st zmluvnymi stranami tohto dohovoru, a na televizne vysielanie, ktoré nie je priamo alebo
nepriamo dostupné verejnosti v jednej alebo vo viacerych zmluvnych stranach.".

Clanok 8

Clanok 8 vratane nadpisu znie:

~Clanok 8
Pravo na odpoved

1. Kazda zmluvna vysielacia strana zabezpeci, aby kazda fyzicka osoba alebo pravnicka osoba bez
ohladu na Statnu prislusnost alebo miesto trvalého bydliska mala moznost uplatnit pravo na
odpoved alebo domahat sa iného primeraného opravného prostriedku, ¢i uz zakonného, alebo
spravneho, vo vztahu k programom vysielanym vysielatelom podliehajiicim pravnemu poriadku
tejto zmluvnej strany podla ¢lanku 5. Osobitne zabezpeci, aby casové lehoty a iné tipravy na
uplatnenie prava na odpoved umoznili i¢éinny vykon tohto prava. Uc¢inny vykon tohto prava
alebo inych primeranych zakonnych alebo spravnych opravnych prostriedkov musi sa
zabezpecit tak z hladiska casovej lehoty, ako i spdosobov uplatnenia.

2. S tymto cielom sa v pravidelnych intervaloch a vhodnymi prostriedkami v programovom vystupe
oznacuje nazov programovej sluzby alebo vysielatela zodpovedného za tato programova
sluzbu.".

Clanok 9

Clanok 9 vratane nadpisu znie:

»Clanok 9
Pristup verejnosti k informaciam

Kazda zmluvna strana preskuma a, ak je to potrebné, prijme také zakonné opatrenie, akym je
zavedenie prava na kratke spravodajstvo o podujatiach, ktoré st predmetom Sirokého zaujmu
verejnosti, aby verejnosti nebolo upreté pravo na informacie v désledku toho, Ze si vysielatel
podliehajuci pravnemu poriadku zmluvnej strany uplatni vyhradné prava na vysielanie alebo
retransmisiu z tohto podujatia podla ¢lanku 3.".
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Clanok 10
Za ¢lanok 9 sa vklada novy ¢lanok 9a, ktory vratane nadpisu znie:

»Clanok 9a
Pristup k podujatiam vyznamnym pre verejnost

1. Kazda zmluvna strana si ponechava pravo prijat opatrenia, ktorymi zabezpeci, Ze vysielatelia
podliehajuci jej pravnemu poriadku nebudu na zaklade vyhradnych prav vysielat prenosy z
podujati, povazované doty¢nou zmluvnou stranou za vyznamné pre verejnost, takym spoésobom,
ktory by podstatnu cast verejnosti v tejto zmluvnej strane zbavil moznosti sledovat takéto
podujatia v priamom prenose alebo zo zaznamu vo volne dostupnom vysielani. Ak zmluvna
strana toto pravo vyuZije, moze zostavit zoznam podujati, ktoré povazuje za vyznamné pre
verejnost.

2. Zmluvné strany vhodnymi prostriedkami a pri reSpektovani pravnych zaruk vyplyvajucich z
Dohovoru o ochrane ludskych prav a zakladnych slobdd, ako aj pri reSpektovani ustavy statu,
ak je to potrebné, zabezpecia, aby si vysielatel podliehajuci pravomoci tychto stran neuplatnoval
vyhradné prava zakupené nim po termine nadobudnutia ucinnosti tohto protokolu takym
sposobom, Ze podstatna cast verejnosti inej zmluvnej strany bude zbavena moznosti sledovat
podujatia, ktoré boli urcené touto druhou zmluvnou stranou na priamy prenos v celom rozsahu
alebo ciastocne, alebo tam, kde je to potrebné alebo vhodné z objektivnych doévodov verejného
zaujmu, zo zaznamu v celom rozsahu alebo Ciastocne vo volne dostupnej televizii, ako urci tato
druha zmluvna strana podla odseku 1, pri respektovani tychto poziadaviek:

a) zmluvna strana, ktora realizuje opatrenia v sulade s odsekom 1, vypracuje zoznam domacich
alebo zahrani¢nych podujati, ktoré tato zmluvna strana povazuje za vyznamné pre verejnost,

b) zmluvna strana toto uskutoéni jasnym a transparentnym spoésobom a v nalezZitom,
splnitelnom ¢asovom predstihu,

c) zmluvna strana urci, ¢i tieto podujatia budu dostupné uplnym alebo Ciastoénym priamym
prenosom alebo, kde je to potrebné alebo vhodné z objektivnych ddvodov verejného zaujmu,
uplne alebo ¢iasto¢ne zo zaznamu,

d

—

opatrenia prijaté zmluvnou stranou, ktora vypracuva zoznam podujati, musia byt vyvazené a
podrobné, aby iné zmluvné strany mohli prijat opatrenia uvedené v tomto odseku,

e) zmluvna strana, ktora vypractuiva zoznam podujati, ho spolu so sprievodnymi opatreniami
predlozi Stalemu vyboru v lehote, ktorti urci Staly vybor,

f) opatrenia prijaté zmluvnou stranou, ktora vypracuva zoznam podujati, musia zodpovedat
smerniciam Staleho vyboru uvedenym v odseku 3, pricom je potrebné pozitivne stanovisko
Staleho vyboru k tymto opatreniam. Opatrenia prijaté podla tohto odseku sa mo6zu vztahovat
len na tie podujatia, ktoré Staly vybor kazdoro¢ne uverejni vo svojom supise podujati z
jednotlivych zoznamov uvedenom v odseku 3, a na tie vyhradné prava, ktoré boli zaktupené
po nadobudnuti platnosti tohto pozmenujuceho protokolu.

3. Staly vybor bude raz do roka

a) uverejnovat suhrnny supis zaradenych podujati a sprievodnych opatreni oznamenych
zmluvnymi stranami v sulade s odsekom 2 pism. €),

b) vypracuvat smernice, ktoré musia byt prijaté trojsStvrtinovou vac¢sinou ¢lenov, ako dodatok k
poziadavkam vymenovanym v odseku 2 pism. a) az e€), aby sa zabranilo rozdielom medzi
uplatnovanim tohto ¢lanku a prislusnych ustanoveni Eurépskeho spolocenstva.".
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Clanok 11

V ¢lanku 10 odsek 1 znie:

»,1. Kazda zmluvna vysielacia strana zabezpec¢i tam, kde je to uskutocnitelné a vhodnymi
prostriedkami, aby vysielatel podliehajuci jej pravnemu poriadku vymedzil pre europske diela
vacsinovy podiel svojho vysielacieho c¢asu, do ktorého sa vsSak nezahfna cas venovany
spravodajstvu, Sportovym podujatiam, sutaZzno-zabavnym programom, reklame, teletextovym
sluzbam a telenakupu. Vzhladom na zodpovednost vysielatela voci svojim divakom v oblasti
informacii, vzdelavania, kultury a zabavy sa ma tento podiel dosiahnut postupne, na zaklade
vhodnych kritérii.".

Clanok 12

V ¢lanku 10 odsek 4 znie:

»,4. Zmluvné strany zabezpecCia, aby vysielatel podliehajuci ich pravnemu poriadku nevysielal
kinematografické diela inak, ako je dohodnuté s vlastnikmi autorskych prav.".

Clanok 13
Za clanok 10 sa vklada novy ¢lanok 10a, ktory vratane nadpisu znie:

»Clanok 10a
Medialny pluralizmus

V duchu spoluprace a vzajomnej pomoci, na ktorych je tento dohovor zalozeny, zmluvné strany
vytvoria pravne podmienky, aby programové sluzby vysielané vysielatelom alebo programoveé
sluzby prevzaté inymi pravnickymi osobami alebo fyzickymi osobami podliehajicimi pravnemu
poriadku tychto zmluvnych stran v sulade s clankom 3 neohrozovali medialny pluralizmus.".

Clanok 14
Nadpis kapitoly III znie:
»KAPITOLA III
REKLAMA A TELENAKUP".
Clanok 15

Clanok 11 znie:

»1. Reklama a telenakup musia byt slusné a cestné.
2. Reklama a telenakup nesmu byt zavadzajuce a poskodzovat zaujmy spotrebitelov.

3. Reklama a telenakup urcené defom alebo s ucasfou deti sa musia vyhnut vSetkému, ¢o by
mohlo poskodit ich zaujmy a musia mat na zreteli ich osobitnu vnimavost.

4. Telenakup nesmie vyzyvat maloletych a mladistvych na objednavku, na kupu alebo prenajom
vyrobkov a sluzieb.

5. Zadavatel reklamy nesmie vyvijat nijaky redak¢ény natlak na obsah programov.".
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Clanok 16

Clanok 12 vratane nadpisu znie:

,Clanok 12

Casovy rozsah

1. Podiel telenakupnych spotov, reklamnych spotov a inych foriem reklamy okrem telenakupnych
okien v zmysle odseku 3 nesmie presiahnuf 20 % denného vysielacieho c¢asu. Vysielanie
reklamnych spotov nesmie presiahnut 15 % denného vysielacieho ¢asu.

2. Podiel reklamnych a telenakupnych spotov v ramci pevnej hodiny nesmie presiahnut 20 %.

3. Telenakupné okna vysielané v ramci programovych sluzieb, ktoré nie sii vyhradne zamerané na
telenakup, musia bez preruSenia trvat minimalne 15 minuat. Takych telenakupnych okien
mozno odvysielat v priebehu dna maximalne osem. Ich celkovy c¢asovy rozsah nesmie v
priebehu jedného dna presiahnut 3 hodiny. Musia byt jasne oznacené optickymi a zvukovymi
prostriedkami.

4. Na tucely tohto ¢lanku sa pod reklamu nezahfnajua
- oznamenia vysielatela v suvislosti s jeho vlastnymi programami a dodatoénymi produktmi
priamo odvodenymi z tychto programov,
- oznamenia vo verejnom zaujme a charitativne vyzvy vysielané bez odplaty.".

Clanok 17

Clanok 13 vratane nadpisu znie:

,Clanok 13

Forma a sposob uvadzania

1. Reklama a telenakup musia byt rozoznatelné a ako také zretelne oddelené od inych casti
programovej sluzby optickymi a/alebo zvukovymi prostriedkami. V zasade sa reklamné a
telenakupné spoty vysielaju v blokoch.

2. Reklama a telenakup nesmu narabat s technikami vyuzivajucimi podprahové vnimanie.

3. Skryta reklama a telendkup nie su pripustné, osobitne predvadzanie vyrobkov alebo
predstavovanie sluzieb v programoch, ak sa tym sleduju reklamné ciele.

4. V reklame a telendkupe nesmu ani v obraze, ani vo zvuku ucinkovat osoby, ktoré pravidelne
uvadzaju spravodajské a publicistické programy.".

Clanok 18

Clanok 14 vratane nadpisu znie:

,Clanok 14

Zaradovanie reklamy a telenakupu

1. Reklama a telenakup sa zaraduju medzi jednotlivé programy. Za podmienok ustanovenych v
odsekoch 2 az 5 tohto ¢lanku mozno reklamné a telenakupné spoty zaradovat aj v priebehu
programov tak, aby nenarusali ich celistvost a hodnotu a aby neboli poSkodené prava
vlastnikov prav.
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2. V programoch zlozenych zo samostatnych casti alebo v Sportovych programoch a pri prenosoch
podujati a vystapeni s podobnou Struktiarou, ktorych sucasfou su prestavky, mozno reklamné
alebo telenakupné spoty zaradovat len medzi jednotlivé casti alebo pocas prestavok.

3. Vysielanie audiovizualnych diel, ako s hrané celovecerné filmy a televizne filmy (okrem sérii,
serialov, zabavnych a dokumentarnych relacii), ktorych planovana dizka presahuje 45 miniit,
mozno prerusit raz v priebehu kazdého ¢asového tiseku s plnou diZkou 45 minut. Ak planovana
dizka tychto diel presahuje dva alebo viacero uplnych 45-minttovych tisekov najmenej o 20
mintt, je povolené dalSie preruSenie.

4. Ak programy, ktoré nepatria pod odsek 2, prerusuju reklamné alebo telenakupné spoty, medzi
jednotlivymi reklamnymi a telenakupnymi vstupmi do programu musi uplynut najmenej 20
minut.

5. Reklama a telenakup sa nesmu vkladat do vysielania bohosluzieb. Spravodajské a publicistické
programy, dokumentarne, nabozenské a detské programy trvajuce kratSie nez 30 minut sa
nesmu prerusovaf reklamou alebo telenakupom. Pri planovanej dizke nad 30 minut platia
ustanovenia predchadzajuicich odsekov.".

Clanok 19
Nadpis ¢lanku 15 a odsek 1 a odsek 2 pism. a) zneju:

,Clanok 15

Reklama a telenakup niektorych vyrobkov
1. Reklama a telenakup tabakovych vyrobkov sa zakazuju.
2. Reklama a telenakup alkoholickych napojov vSetkych druhov musia splnat tieto pravidla:
a) osobitne sa nesmu adresovat maloletym a mladistvym, pricom nijaka osoba v suvislosti so
spotrebou alkoholickych napojov nesmie vyzerat ako maloleta alebo mladistva,".

Clanok 20

V ¢élanku 15 ods. 2 pismena b) az e) vo francuzskom texte zneju:
.b) nesmu spajat pozivanie alkoholu s fyzickym vykonom alebo riadenim automobilu,
c) nesmu vnucovat myslienku, ze alkoholické napoje maju liecebné vlastnosti, povzbudzujaci ¢i
utiSujici ucinok, alebo ze mozu vyriesit osobné problémy,
d) nesmu podporovat nestriedme pozivanie alkoholickych napojov alebo vytvarat negativny obraz

o abstinencii ¢i striedmosti,

€) nesmu neprimerane zdoéraznovat obsah alkoholu v napojoch.".
Clanok 21

Clanok 15 sa dopliia odsekom 5, ktory znie:

»D. Telenakup zamerany na lieky a liecebné postupy sa zakazuje.".
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Clanok 22

Clanok 16 vratane nadpisu znie:

,Clanok 16

Reklama a telenakup zamerané na konkrétnu zmluvnua stranu

1. S cielom zabranit porusovaniu hospodarskej stitaze a ohrozeniu televizneho trhu zmluvnej
strany reklama a telenakup, ktoré su Specificky a s urc€itou pravidelnostou zamerané na
divakov konkrétnej zmluvnej strany, ktora nie je vysielacou stranou, nesmu obchadzat pravidla
televiznej reklamy a telenakupu tejto zmluvnej strany.

2. Ustanovenia odseku 1 neplatia, ak

a) uvedené pravidla podsobia diskriminacne vo vztahu reklamy a telenakupu vysielanymi
vysielatelmi podliehajucimi pravnemu poriadku jednej zmluvnej strany a reklamy a
telenakupu, vysielanymi vysielatelmi podliehajucimi pravnemu poriadku inej zmluvnej
strany,

b) dotknuté zmluvné strany uzavreli v tejto oblasti dvojstranné alebo viacstranné dohody.".
Clanok 23

V ¢lanku 18 odsek 1 znie:

»1. Programy nesmu sponzorovat fyzické osoby alebo pravnické osoby, ktorych hlavnou ¢éinnostou
je vyroba alebo predaj vyrobkov alebo poskytovanie sluzieb, na ktoré sa podla ¢lanku 15
vztahuje zakaz reklamy a telenakupu.".

Clanok 24

Clanok 18 sa dopinia odsekom 2, ktory znie:

»2. Spolo¢nosti, ktorych ¢innost zahina okrem iného vyrobu alebo predaj liekov a liecebnych
postupov, moéZu sponzorovat programy propagovanim nazvu, obchodnej znac¢ky, imidzu alebo
vlastnych c¢innosti okrem akejkolvek zmienky o liekoch alebo Specifickych lie¢ebnych
postupoch, ktoré su v zmluvnej vysielacej strane dostupné iba na lekarsky predpis.".

Clanok 25
V clanku 18 sa odsek 2 oznacuje ako odsek 3.

Clanok 26
Za kapitolu IV sa vklada nova kapitola IVa, ktora vratane nadpisu znie:
~KAPITOLA IVa

PROGRAMOVE SLUZBY URCENE VYHRADNE NA PROPAGACIU VLASTNYCH AKTIVIT ALEBO
TELENAKUP

Clanok 18a

Programové sluzby urcené vyhradne na propagaciu vlastnych aktivit

1. Ustanovenia tohto dohovoru sa s prislusnymi potrebnymi zmenami vztahuji na programoveé
sluzby urcené vyhradne na propagaciu vlastnych aktivit.
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2. Tieto sluzby mo6zu pouzivat iné formy reklamy za podmienok ustanovenych v ¢lanku 12 ods. 1 a
2.

Clanok 18b
Programové sluzby uréené vyhradne na telenakup

1. Ustanovenia tohto dohovoru sa s prislusnymi potrebnymi zmenami vztahuji na programoveé
sluzby urcené vyhradne na telenakup.

2. Reklama je v tychto sluzbach pripustna za podmienok ustanovenych v ¢lanku 12 ods. 1; v
clanku 12 ods. 2 sa neuplatnuje.”.

Clanok 27

V ¢lanku 20 sa v odseku 4 vypusta posledna veta a odsek 7 znie:
»7. Podla ustanoveni ¢lanku 9a ods. 3 pism. b) a ¢lanku 23 ods. 3 sa rozhodnutia Staleho vyboru
prijimaju trojstvrtinovou vacsinou pritomnych clenov.".

Clanok 28

Clanok 21 sa oznaéuje ako odsek 1 a dopifia sa pismenom f), ktoré znie:

L) predkladat stanoviska k porusovaniu prav podla ¢lanku 24a ods. 2 pism. c).".

Clanok 21 sa dopinia odsekom 2, ktory znie:

»2. Okrem uvedeného v odseku 1 Staly vybor

a) vypracuva smernice podla ¢lanku 9a ods. 3 pism. b) s cielom zamedzit odliSnostiam medzi
uplatnovanim ustanoveni tohto dohovoru, tykajuicich sa pristupu verejnosti k spolocensky
vyznamnym podujatiam, a zodpovedajucich ustanoveni Europskeho spolocenstva,

b) predklada stanovisko k opatreniam zmluvnych stran, ktoré vypracovali zoznam domacich
alebo zahrani¢nych podujati povazovanych tymito zmluvnymi stranami za spolocensky
vyznamneé v sulade s clankom 9a ods. 2,

c) raz do roka uverejnuje suhrnny supis podujati z jednotlivych zoznamov a prislusnych
opatreni oznamenych zmluvnymi stranami v stilade s ¢clankom 9a ods. 2 pism. €).".

Clanok 29

Clanok 23 sa dopiiia odsekmi 5 a 6, ktoré zneji:

»,D. Vybor ministrov moéze vsak po konzultacii so Stalym vyborom rozhodnuf, ze prislusna
zmena nadobudne platnost po uplynuti dvoch rokov odo dna, ked bola predloZzena na prijatie,
ak nijakd zmluvna strana neoznami generalnemu tajomnikovi Rady Eur6épy namietku proti
nadobudnutiu platnosti tejto zmeny. Ak sa taka namietka oznami, zmena nadobudne platnost v
prvy den mesiaca nasledujiiceho po dni, ku ktorému zmluvna strana dohovoru, ktora namietku
oznamila, ulozi vyhlasenie o prijati zmeny u generalneho tajomnika Rady Europy.

6. Ak Vybor ministrov zmenu schvalil, ale eSte nenadobudla platnost podla odseku 4 alebo odseku
5, nemoéze nijaky Stat alebo Eurdpske spoloc¢enstvo vyjadrit svoj suhlas byt viazany dohovorom
bez sucasného prijatia zmeny."
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Clanok 30
Za ¢lanok 24 sa vklada novy ¢lanok 24a, ktory vratane nadpisu znie:

~Clanok 24a
Udajné zneuzitie prav poskytovanych tymto dohovorom
1. Ak sa programova sluzba vysielatela tplne alebo prevazne zameriava na Uizemie inej zmluvnej
strany, ako je strana, ktorej pravnemu poriadku vysielatel podlieha (,strana prijmu"), a ak

vysielatelova volba sidla ma za ciel obist zakony platné pre oblasti dohovoru, ktoré by sa nanho
vztahovali, keby podliehal pravnemu poriadku tejto inej zmluvnej strany, ide o zneuzitie prav.

2. Ak niektora zmluvna strana nastoli otazku uvedeného zneuzitia, uplatnuje sa tento postup:
a) dotknuté zmluvné strany sa budu usilovat o rieSenie zmierom,

b) ak sa im to nepodari do troch mesiacov, zmluvna strana prijmu predlozi problém Stalemu
vyboru,

c) po vypocuti nazorov dotknutych zmluvnych stran Staly vybor do Siestich mesiacov od
datumu, ked bol o probléme informovany, vyda stanovisko, ¢i doslo k zneuzitiu prav, o
ktorom bude informovat dotknuté zmluvné strany.

3. Ak Staly vybor dospeje k zaveru, Ze sa zneuzili prava, zmluvna strana, ktorej pravnemu
poriadku vysielatel podlieha, prijme nalezité opatrenia na odstranenie tohto zneuzitia a bude o
nich informovat Staly vybor.

4. Ak zmluvna strana, ktorej pravnemu poriadku vysielatel podlieha, neprijme do Siestich
mesiacov nalezité opatrenia podla odseku 3, pristupi sa k rozhodcovskému konaniu medzi
dotknutymi zmluvnymi stranami, ako je stanovené v ¢lanku 26 ods. 2, ako aj v Prilohe k
dohovoru.

5. Zmluvna strana prijmu nepodnikne nijaké opatrenia proti predmetnej programovej sluzbe, kym
sa rozhodcovské konanie neskon¢i.

6. Vsetky opatrenia navrhované alebo prijaté podla tohto ¢lanku musia byt v sulade s ¢lankom 10
Dohovoru o ochrane Iudskych prav a zakladnych slobod.".

Clanok 31

Clanok 28 vratane nadpisu znie:

~Clanok 28
Vztahy medzi dohovorom a domacim pravnym poriadkom zmluvnych stran

Dohovor nebrani zmluvnym stranam, aby vo vzfahu k programovym sluzbam vysielanym
vysielatelom podliehajucim ich pravnemu poriadku prijali prisnejsie alebo podrobnejsie pravidla
podla ¢lanku 5 nez tie, ktoré stanovuje dohovor.".

Clanok 32

V ¢lanku 32 odsek 1 znie:

»1. Pri podpise alebo ulozZeni listiny o ratifikacii, pri prijati, schvaleni alebo pristupeni méze kazdy
Stat vyhlasit, Ze si vyhradzuje pravo obmedzit na svojom tzemi retransmisiu programovych
sluzieb obsahujtcich reklamu na alkoholické napoje podla podmienok ustanovenych v ¢lanku
15 ods. 2 tohto dohovoru, a to vyhradne v rozsahu, ktory zodpoveda jeho domacej legislative.
Ina vyhrada nie je pripustna.”.
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Clanok 33

V ¢lanku 20 ods. 2, v ¢lanku 23 ods. 2, v ¢lanku 27 ods. 1, v ¢lanku 29 ods. 1 a 4, v ¢lanku 34
a v zaverecnej formulacii sa slova ,Eurépske hospodarske spolo¢enstvo" nahradzaju v prisluSnom
gramatickom tvare vyrazom ,Europske spolocenstvo".

Clanok 34

Tento protokol sa predlozi zmluvnym stranam dohovoru na prijatie. Nijaka vyhrada nie je
pripustna.

Clanok 35

1. Tento protokol nadobudne platnost prvym dnom mesiaca nasledujiceho po dni, ked posledna
zo zmluvnych stran dohovoru uloZi u generalneho tajomnika Rady Eurépy svoju listinu o
prijati.

2. Tento protokol vSak nadobudne platnost po uplynuti dvojroéného obdobia odo dna jeho
predlozenia na prijatie, ak niektora zo zmluvnych stran dohovoru neoznami generalnemu
tajomnikovi Rady Eurdopy, Ze ma proti nadobudnutiu platnosti namietku. Pravo vzniest
namietku je vyhradené tym Statom Europskeho spolocenstva, ktoré vyjadrili svoj stihlas byt
viazané dohovorom este pred uplynutim trojmesacného obdobia od predlozenia tohto protokolu
na prijatie.

3. Ak dojde k oznameniu namietky, protokol nadobudne platnost prvym dnom mesiaca
nasledujuceho po dni, ked zmluvna strana dohovoru, ktora oznamila namietku, ulozila svoju
listinu o prijati u generalneho tajomnika Rady Eur6py.

4. Zmluvna strana dohovoru moéze kedykolvek oznamit, Ze protokol bude predbezne vykonavat.
Clanok 36
Generalny tajomnik Rady Europy oznami Clenskym Statom Rady Europy, ostatnym zmluvnym
stranam dohovoru a Eurépskemu spolocenstvu
a) ulozenie kazdej listiny o prijati,
b) kazdé vyhlasenie o predbeznom vykonavani tohto protokolu podrla ¢lanku 35 ods. 4,
¢) kazdy datum nadobudnutia platnosti tohto protokolu podla ¢lanku 35 ods. 1 az 3,

d) kazdy iny akt, oznamenie alebo informaciu tykajucu sa tohto protokolu.

Dané v Strasburgu 9. septembra 1998 v anglic¢tine a francuzstine a predlozené na prijatie 1.
oktobra 1998. Oba texty maju rovnaku platnost a v jedinom vyhotoveni sa ukladaju do archivu
Rady Eurépy. Generalny tajomnik Rady Eurépy posle overenu koépiu kazdému clenskému statu
Rady Euro6py, ostatnym zmluvnym stranam dohovoru a Eurépskemu spolocenstvu.
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Priloha k ¢. 345/2002 Z. z.

PROTOCOL
AMENDING THE EUROPEAN CONVENTION ON TRANSFRONTIER TELEVISION

The member States of the Council of Europe and the
other Parties to the European Convention on
Transfrontier Television, opened for signature in
Strasbourg on 5 May 1989 (hereinafter referred to as
“the Convention”),

Welcoming the fact that the enlargement of the
membership of the Council of Europe since 1989 has
led to the development and implementation at the
pan-European level of the legal framework provided for
under the Convention;

Considering the major technological and economic
developments in the field of television broadcasting as
well as the appearance of new communications
services in Europe since the adoption of the
Convention in 1989;

Noting that these developments call for a revision of
the provisions of the Convention;

Bearing in mind, in this regard, the adoption by the
European Community of Directive 97/36/EC of the
European Parliament and of the Council of 19 June
1997 amending Council Directive 89/552/EEC on the
co-ordination of certain provisions laid down by law,
regulation or administrative action in member states
concerning the pursuit of television broadcasting
activities;

Considering the urgent need to amend certain
provisions of the Convention in order to develop a
coherent approach to transfrontier television between
this instrument and the directive, as underlined in the
Declaration on Media in a Democratic Society adopted
by the ministers of the States participating in the
4™ European Ministerial Conference on Mass Media
Policy (Prague, 7 - 8 December 1994) and in the
political Declaration of the 5th European Ministerial
Conference (Thessaloniki, 11 - 12 December 1997);

Wishing to further develop the principles embodied
in the Council of Europe recommendations on the
drawing up of strategies to combat smoking, alcohol
and drug dependence in co-operation with
opinion-makers and the media, on the right to short
reporting on major events where exclusive rights for
their television broadcast have been acquired in a
transfrontier context and on the portrayal of violence
in the electronic media, which have been adopted
within the framework of the Council of Europe since
the Convention was adopted,

Have agreed as follows:

Article 1

The word “juridiction” in Article 8, paragraph 1, and
in Article 16, paragraph 2a, in the French text, shall
be replaced by the word “compétence”.

Article 2

The word “advertisements” in Article 15, pa-
ragraphs 3 and 4, in the English text, shall be replaced
by the word “advertising”.

Article 3

The definition of “Broadcaster” in Article 2,
paragraph c, shall be worded as follows:

“c “Broadcaster” means the natural or legal person
who has editorial responsibility for the composition
of television programme services for reception by
the general public and transmits them or has them
transmitted, complete and unchanged, by a third

party;”

Article 4

The definition of “Advertisement” in Article 2,
paragraph f, shall be worded as follows:

“f “Advertising” means any public announcement in
return for payment or similar consideration or for
self-promotional purposes, which is intended to
promote the sale, purchase or rental of a product
or service, to advance a cause or idea, or to bring
about some other effect desired by the advertiser or
the broadcaster itself;”

Article 5

A new paragraph g reading as follows shall be

inserted in Article 2:

“g “Tele-shopping” means direct offers broadcast to
the public with a view to the supply of goods or
services, including immovable property, rights and
obligations in return for payment;”

Strana 13
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Article 6

Article 2, paragraph g, shall be renumbered to
Article 2, paragraph h.

Article 7
The following text shall replace Article 5:

“Article 5:

Duties of the transmitting Parties

1 Each transmitting Party shall ensure that all
programme services transmitted by a broadcaster
within its jurisdiction comply with the terms of this
Convention.

2 For the purposes of this Convention, a broadcaster
within the jurisdiction of a Party is:
— abroadcaster who is deemed to be established in
that Party according to paragraph 3;
— a broadcaster to whom paragraph 4 applies.

3 For the purposes of this Convention, a broadcaster
shall be deemed to be established in a Party,
hereinafter referred to as the “transmitting Party*,
in the following cases:

a the broadcaster has its head office in that Party
and the decisions on programme schedules are
taken in that Party;

b if a broadcaster has its head office in one Party
but decisions on programme schedules are taken
in another Party, it shall be deemed to be
established in the Party where a significant part
of the workforce involved in the pursuit of the
television broadcasting activity operates; if a
significant part of the workforce involved in the
pursuit of the television broadcasting activity
operates in each of those Parties, the broadcaster
shall be deemed to be established in the Party
where it has its head office; if a significant part of
the workforce involved in the pursuit of the
television broadcasting activity operates in
neither of those Parties, the broadcaster shall be
deemed to be established in the Party where it first
began broadcasting in accordance with the
system of law of that Party, provided that it
maintain a stable and effective link with the
economy of that Party;

c if a broadcaster has its head office in a Party but
decisions on programme schedules are taken in
a State which is not Party to this Convention, or
vice-versa, it shall be deemed to be established in
the Party concerned, provided that a significant
part of the workforce involved in the pursuit of the
television broadcasting activity operates in that
Party;

d if, when applying the criteria of paragraph 3 of
Article 2 of Directive 97/36/EC of the European
Parliament and of the Council of 19 June 1997
amending Council Directive 89/552/EEC on the
co-ordination of certain provisions laid down by

law, regulation or administrative action in
member States concerning the pursuit of
television broadcasting activities, a broadcaster is
deemed to be established in a member State of
the European Community, that broadcaster shall
also be deemed to be established in that State for
the purposes of this Convention.

4 A broadcaster to whom the provisions of

paragraph 3 is not applicable is deemed to be

within the jurisdiction of a Party, so-called

transmitting Party, in the following cases:

a it uses a frequency granted by that Party;

b although it does not use a frequency granted by
a Party it does wuse a satellite capacity
appertaining to that Party;

c although it uses neither a frequency granted by a
Party nor a satellite capacity appertaining to a
Party it does use a satellite up-link situated in
that Party.

If the transmitting Party cannot be determined
according to paragraph 4, the Standing Committee
shall consider this issue according to Article 21,
paragraph 1, indent a, of this Convention, in order
to determine this Party.

6 This Convention shall not apply to television

broadcasts intended exclusively for reception in
States which are not Party to this Convention, and
which are not received directly or indirectly by the
public in one or more Parties.”

Article 8

Article 8 shall have the following wording;:

“Article 8:
Right of reply

1 Each transmitting Party shall ensure that every

natural or legal person, regardless of nationality or
place of residence, shall have the opportunity to
exercise a right of reply or to seek other comparable
legal or administrative remedies relating to
programmes transmitted by a broadcaster within
its jurisdiction, within the meaning of Article 5. In
particular, it shall ensure that timing and other
arrangements for the exercise of the right of reply
are such that this right can be effectively exercised.
The effective exercise of this right or other
comparable legal or administrative remedies shall
be ensured both as regards the timing and the
modalities.

For this purpose, the name of the programme
service or of the broadcaster responsible for this
programme service shall be identified in the
programme service itself, at regular intervals by
appropriate means.”

345/2002 Z. z.
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Article 9
The following text shall replace Article 9:

“Article 9:

Access of the public to information

Each Party shall examine and, where necessary,
take legal measures such as introducing the right to
short reporting on events of high interest for the public
to avoid the right of the public to information being
undermined due to the exercise by a broadcaster
within its jurisdiction of exclusive rights for the
transmission or retransmission, within the meaning of
Article 3, of such an event.”

Article 10

A new Article 9bis, worded as follows, shall be
inserted:

“Article 9bis:
Access of the public to events of major importance

—

Each Party retains the right to take measures to
ensure that a broadcaster within its jurisdiction
does not broadcast on an exclusive basis events
which are regarded by that Party as being of major
importance for society in such a way as to deprive
a substantial proportion of the public in that Party
of the possibility of following such events by live
coverage or deferred coverage on free television. If
it does so, the Party concerned may have recourse
to the drafting of a list of designated events which
it considers to be of major importance for society.

2 Parties shall ensure by appropriate means,
respecting the legal guarantees granted by the
Convention for the Protection of Human Rights and
Fundamental Freedoms as well as, where
appropriate, the national constitution, that a
broadcaster within their jurisdiction does not
exercise the exclusive rights purchased by that
broadcaster following the date of entry into force of
the Protocol amending the European Convention on
Transfrontier Television in such a way that a
substantial proportion of the public in another
Party is deprived of the possibility of following
events which are designated by that other Party, via
whole or partial live coverage, or where necessary
or appropriate for objective reasons in the public
interest, whole or partial deferred coverage on free
television as determined by that other Party under
paragraph 1, respecting the following
requirements:

a the Party implementing the measures referred to
in paragraph 1 shall draw up a list of national or
non-national events which are considered by that
Party as being of major importance for society;

b the Party shall do so in a clear and transparent
manner in due and effective time;

c the Party shall determine whether these events
shall be available via whole or partial live
coverage, or where necessary or appropriate for
objective reasons in the public interest, whole or
partial deferred coverage;

d the measures taken by the Party drawing up the
list shall be proportionate and as detailed as
necessary to enable other Parties to take
measures referred to in this paragraph;

e the Party drawing up the list shall notify the list
and the corresponding measures to the Standing
Committee, the time limit for which shall be fixed
by the Standing Committee;

f the measures taken by the Party drawing up the
list shall be within the limitations of the
guidelines of the Standing Committee referred to
in paragraph 3 and the Standing Committee must
have given a positive opinion on the measures.

Measures based on this paragraph shall apply only
to those events published by the Standing Committee
in the annual list referred to in paragraph 3 and to
those exclusive rights purchased after the entry into
force of this amending Protocol.

3 Once a year the Standing Committee shall:

a publish a consolidated list of the enlisted events
and corresponding measures notified by Parties
in accordance with paragraph 2e;

b draw up guidelines to be adopted by a majority of
three quarters of the members in addition to the
requirements listed up in paragraph 2 a to e in
order to avoid differences between the
implementation of this Article and that of
corresponding European Community
provisions.”

Article 11

Paragraph 1 of Article 10 shall have the following
wording:

“1 Each transmitting Party shall ensure, where
practicable and by appropriate means, that a
broadcaster within its jurisdiction reserves for
European works a majority proportion of its
transmission time, excluding the time appointed to
news, sports events, games, advertising, teletext
services and tele-shopping. This proportion, having
regard to the broadcaster’s informational,
educational, cultural and entertainment
responsibilities to its viewing public, should be
achieved progressively, on the basis of suitable
criteria.”

Article 12

Paragraph 4 of Article 10 shall have the following
wording:

“4 The Parties shall ensure that a broadcaster within
their  jurisdiction does not broadcast
cinematographic works outside periods agreed with
the rights holders.”
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Article 13

A new Article 10bis reading as follows shall be
inserted:

“Article 10bis:

Media pluralism

The Parties, in the spirit of co-operation and mutual
assistance which underlies this Convention, shall
endeavour to avoid that programme services
transmitted or retransmitted by a broadcaster or any
other legal or natural persons within their jurisdiction,
within the meaning of Article 3, endanger media
pluralism.”

Article 14

The heading of Chapter III shall read as follows:
“Advertising and tele-shopping”

Article 15

Article 11 shall have the following wording;:
“1 Advertising and tele-shopping shall be fair and
honest.

2 Advertising and tele-shopping shall not be
misleading and shall not prejudice the interests of
consumers.

3 Advertising and tele-shopping addressed to or
using children shall avoid anything likely to harm
their interests and shall have regard to their special
susceptibilities.

4 Tele-shopping shall not exhort minors to contract
for the sale or rental of goods and services.

5 The advertiser shall not exercise any editorial
influence over the content of programmes.”

Article 16
Article 12 shall have the following wording:

“Article 12:
Duration

1 The proportion of tele-shopping spots, advertising
spots and other forms of advertising, with the
exception of tele-shopping windows within the
meaning of paragraph 3, shall not exceed 20 % of
the daily transmission time. The transmission time
for advertising spots shall not exceed 15 % of the
daily transmission time.

2 The proportion of advertising spots and
tele-shopping spots within a given clock hour shall
not exceed 20 %.

3 Windows devoted to tele-shopping programmes
broadcast within programme services which are not
exclusively devoted to tele-shopping shall be of a
minimum uninterrupted duration of 15 minutes.

The maximum number of windows per day shall be
eight. Their overall duration shall not exceed three
hours per day. They must be clearly identified by
optical and acoustic means.

4 For the purposes of this article, advertising shall
not include:

- announcements made by the broadcaster in
connection with its own programmes and
ancillary products directly derived from those
programmes;

- announcements in the public interest and charity
appeals broadcast free of charge.”

Article 17
Article 13 shall have the following wording:

“Article 13:

Form and presentation

1 Advertising and tele-shopping shall be clearly
distinguishable as such and recognisably separate
from the other items of the programme service by
optical and/or acoustic means. In principle,
advertising and tele-shopping spots shall be
transmitted in blocks.

2 Advertising and tele-shopping shall not use
subliminal techniques.

3 Surreptitious advertising and tele-shopping shall
not be allowed, in particular the presentation of
products or services in programmes when it serves
advertising purposes.

4 Advertising and tele-shopping shall not feature,
visually or orally, persons regularly presenting
news and current affairs programmes.”

Article 18
The following text shall replace Article 14:

“Article 14:

Insertion of advertising and tele-shopping

1 Advertising and tele-shopping shall be inserted
between programmes. Provided the conditions
contained in paragraphs 2 to 5 of this article are
fulfilled, advertising and tele-shopping spots may
also be inserted during programmes in such a way
that the integrity and value of the programme and
the rights of the rights holders are not prejudiced.

2 In programmes consisting of autonomous parts, or
in sports programmes and similarly structured
events and performances containing intervals,
advertising and tele-shopping spots shall only be
inserted between the parts or in the intervals.

3 The transmission of audiovisual works such as
feature films and films made for television
(excluding series, serials, light entertainment
programmes and documentaries), provided their
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scheduled duration is more than forty-five minutes,
may be interrupted once for each complete period
of forty-five minutes. A further interruption is
allowed if their scheduled duration is at least
twenty minutes longer than two or more complete
periods of forty-five minutes.

Where programmes, other than those covered by
paragraph 2, are interrupted by advertising or
tele-shopping spots, a period of at least twenty
minutes should elapse between each successive
advertising or tele-shopping break within the
programme.

Advertising and tele-shopping shall not be inserted
in any broadcast of a religious service. News and
current affairs programmes, documentaries,
religious programmes, and children’s programmes,
when their scheduled duration is less than thirty
minutes, shall not be interrupted by advertising or
tele-shopping. If their scheduled duration is thirty
minutes or longer, the provisions of the previous
paragraphs shall apply.”

Article 19

The heading of Article 15 and paragraphs 1 to 2a, of
this article shall have the following wording:

“Article 15:
Advertising and tele-shopping of particular products

1 Advertising and tele-shopping for tobacco products
shall not be allowed.

2 Advertising and tele-shopping for alcoholic
beverages of all varieties shall comply with the
following rules:

a they shall not be addressed particularly to minors
and no one associated with the consumption of
alcoholic  beverages in  advertising or
tele-shopping should seem to be a minor;”

Article 20

In the French text, Article 15, paragraph 2,

sub-paragraphs b to e, shall be worded as follows:

“b ils ne doivent pas associer la consommation de
I'alcool 7 des performances physiques ou 7 la
conduite automobile;

c ils ne doivent pas suggérer que les boissons
alcoolisées  sont dotées de  propriétés
thérapeutiques ou qu’elles ont un effet stimulant,
sédatif, ou qu'elles peuvent résoudre des
problémes personnels;

d ils ne doivent pas encourager la consommation
immodeérée de boissons alcoolisées ou donner une
image négative de I'abstinence ou de la sobriété;

e ils ne doivent pas souligner indiment la teneur
en alcool des boissons.”

Article 21

A new paragraph 5 reading as follows shall be

inserted in Article 15:
“5 Tele-shopping for medicines and medical treatment

1

2

“1

shall not be allowed.”
Article 22
Article 16 will have the following wording:

“Article 16:

Advertising and tele-shopping directed
specifically at a single Party

In order to avoid distortions in competition and
endangering the television system of a Party,
advertising and tele-shopping which are
specifically and with some frequency directed to
audiences in a single Party other than the
transmitting Party shall not circumvent the
television advertising and tele-shopping rules in
that particular Party.

The provisions of the preceding paragraph shall not

apply where:

a the rules concerned establish a discrimination
between advertising and tele-shopping
transmitted by a broadcaster within the
jurisdiction of that Party and advertising and
tele-shopping transmitted by a broadcaster or
any other legal or natural person within the
jurisdiction of another Party; or

b the Parties concerned have concluded bilateral or
multilateral agreements in this area.”

Article 23
Paragraph 1 of Article 18 shall read as follows:
Programmes may not be sponsored by natural or
legal persons whose principal activity is the
manufacture or sale of products, or the provision

of services, the advertising and tele-shopping of
which are prohibited by virtue of Article 15.”

Article 24

A new paragraph 2 reading as follows shall be

inserted in Article 18:
“2 Companies whose activity includes, inter alia, the

manufacture or sale of medicines and medical
treatments may sponsor programmes by promoting
the name, trademark, image or activities of the
company, to the exclusion of any reference to
medicines or specific medical treatment available
only on medical prescription in the transmitting
Party.”

Article 25

Paragraph 2 of Article 18 shall be renumbered to

paragraph 3.
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Article 26

A new Chapter IVbis reading as follows shall be
inserted:

“Chapter IVbis

Programme services devoted exclusively to
self-promotion or tele-shopping

Article 18bis: Programme
exclusively to self-promotion

services devoted

1 The provisions of this Convention shall apply
mutatis mutandis to programme services devoted
exclusively to self-promotion.

2 Other forms of advertising shall be allowed on such
services within the limits established by Article 12,
paragraphs 1 and 2.

Article 18ter:

Programme services devoted exclusively
to tele-shopping

1 The provisions of this Convention shall apply
mutatis mutandis to programme services devoted
exclusively to tele-shopping.

2 Advertising shall be allowed on such services within
the limits established in Article 12, paragraph 1;
Article 12, paragraph 2, shall not apply.”

Article 27

The last sentence of paragraph 4 of Article 20 shall
be deleted and paragraph 7 of Article 20 shall have the
following wording:

“7 Subject to the provisions of Article 9bis,
paragraph 3b, and Article 23, paragraph 3, the
decisions of the Standing Committee shall be taken
by a majority of three-quarters of the members
present.”

Article 28

Article 21 shall be supplemented as follows:
“f give opinions on abuse of rights under
Article 24bis, paragraph 2c.

2 In addition, the Standing Committee shall:

a draw up the guidelines referred to in Article 9bis,
paragraph 3b, in order to avoid differences
between the implementation of the provisions of
this Convention concerning access of the public
to events of major importance for society and that
of corresponding European Community
provisions;

b give an opinion on the measures taken by Parties
which have drawn up a list of national or
non-national events which are considered by
those Parties as being of major importance for
society in accordance with Article 9bis,
paragraph 2;

c publish once a year a consolidated list of the
enlisted events and corresponding measures

notified by Parties in accordance with Article 9bis,
paragraph 2e.”

Article 29

Two new paragraphs 5 and 6, reading as follows,

shall be inserted in Article 23:

“5 However, the Committee of Ministers may, after
consulting the Standing Committee, decide that a
particular amendment shall enter into force
following the expiry of a period of two years after
the date on which it has been opened to acceptance,
unless a Party has notified the Secretary General of
the Council of Europe of an objection to its entry
into force. Should such an objection be notified, the
amendment shall enter into force on the first day of
the month following the date on which the Party to
the Convention which has notified the objection has
deposited its instrument of acceptance with the
Secretary General of the Council of Europe.

6 If an amendment has been approved by the
Committee of Ministers, but has not yet entered
into force in accordance with paragraphs 4 or 5, a
State or the European Community may not express
their consent to be bound by the Convention
without accepting at the same time the
amendment.”

Article 30

A new Article 24bis, reading as follows, shall be
inserted:

“Article 24bis:

Alleged abuses of rights conferred by this Convention

1 When the programme service of a broadcaster is
wholly or principally directed at the territory of a
Party other than that which has jurisdiction over
the broadcaster (the “receiving Party”), and the
broadcaster has established itself with a view to
evading the laws in the areas covered by the
Convention which would have applied to it had it
fallen within the jurisdiction of that other Party,
this shall constitute an abuse of rights.

2 Where such an abuse is alleged by a Party, the
following procedure shall apply:

a the Parties concerned shall endeavour to achieve
a friendly settlement;

b if they fail to do so within three months, the
receiving Party shall refer the matter to the
Standing Committee;

¢ having heard the views of the Parties concerned,
the Standing Committee shall, within six months
of the date on which the matter was referred to it,
give an opinion on whether an abuse of rights has
been committed and shall inform the Parties
concerned accordingly.

3 If the Standing Committee has concluded that an
abuse of rights has occurred, the Party whose
jurisdiction the broadcaster is deemed to be within
shall take appropriate measures to remedy the
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abuse of rights and shall inform the Standing
Committee of those measures.

4 If the Party whose jurisdiction the broadcaster is
deemed to be within has failed to take the measures
specified in paragraph 3 within six months, the
arbitration procedure set out in Article 26,
paragraph 2, and the appendix of the Convention
shall be pursued by the Parties concerned.

5 A receiving Party shall not take any measures
against the programme service concerned until the
arbitration procedure has been completed.

6 Any measures proposed or taken under this article
shall comply with Article 10 of the Convention for
the Protection of Human Rights and Fundamental
Freedoms.”

Article 31
Article 28 shall have the following wording:

“Article 28:

Relations between the Convention
and the internal law of the Parties

Nothing in this Convention shall prevent the Parties
from applying stricter or more detailed rules than
those provided for in this Convention to programme
services transmitted by a broadcaster deemed to be
within their jurisdiction, within the meaning of
Article 5.”

Article 32

Paragraph 1 of Article 32 shall have the following
wording:

“1 At the time of signature or when depositing its
instrument of ratification, acceptance, approval or
accession any State may declare that it reserves the
right to restrict the retransmission on its territory,
solely to the extent that it does not comply with its
domestic legislation, of programme services
containing advertising for alcoholic beverages
according to the rules provided for in Article 15,
paragraph 2, of this Convention.

No other reservation may be made.”
Article 33

In Article 20, paragraph 2, Article 23, paragraph 2,
Article 27, paragraph 1, Article 29, paragraphs 1
and 4, Article 34 and in the closing formula, the words
“European Economic Community” are replaced by
“European Community”.

Article 34

This Protocol shall be open for acceptance by the

Parties to the Convention. No reservation may be
made.

Article 35

1 This Protocol shall enter into force on the first day
of the month following the date on which the last of
the Parties to the Convention has deposited its
instrument of acceptance with the Secretary
General of the Council of Europe.

2 However, this Protocol shall enter into force
following the expiry of a period of two years after
the date on which it has been opened to acceptance,
unless a Party to the Convention has notified the
Secretary General of the Council of Europe of an
objection to its entry into force. The right to make
an objection shall be reserved to those States or the
European Community which expressed their
consent to be bound by the Convention prior to the
expiry of a period of three months after the opening
for acceptance of this Protocol.

3 Should such an objection be notified, the Protocol
shall enter into force on the first day of the month
following the date on which the Party to the
Convention which has notified the objection has
deposited its instrument of acceptance with the
Secretary General of the Council of Europe.

4 A Party to the Convention may, at any time, declare
that it will apply the Protocol on a provisional basis.

Article 36

The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe, the
other Parties to the Convention and the European
Community of:

a the deposit of any instrument of acceptance;

b any declaration of provisional application of this
Protocol in accordance with Article 35,
paragraph 4;

c any date of entry into force of this Protocol in
accordance with Article 35, paragraphs 1 to 3;

d any other act, notification or communication
relating to this Protocol.

Done at Strasbourg, the 9th day of September 1998,
in English and French, and opened for acceptance the
1st day of October 1998. Both texts are equally
authentic and shall be deposited in a single copy in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe, to the other Parties to the Convention and to
the European Community.
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