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376

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, ze 5. oktébra 1973 bol v
Mnichove podpisany Dohovor o udelovani eurépskych patentov (Eurépsky patentovy dohovor) a
Revizia znenia textu Dohovoru o udelovani europskych patentov (Eurdopskeho patentového
dohovoru) bola uzavreta 29. novembra 2000 v Mnichove.

Narodna rada Slovenskej republiky vyslovila suhlas s dohovorom a reviziou dohovoru
uznesenim ¢. 1920 z 15. februara 2002 a sucasne rozhodla, Ze ide o dohovor a reviziu dohovoru
podla ¢l. 7 ods. 5 Ustavy Slovenskej republiky, ktoré maju prednost pred zakonmi Slovenskej

republiky.

Prezident Slovenskej republiky podpisal listiny o pristupe Slovenskej republiky k dohovoru a
revizii dohovoru 22. marca 2002. Listiny o pristupe boli uloZzené na Ministerstve zahrani¢nych veci
Spolkovej republiky Nemecko, depozitara dohovoru a revizie dohovoru, 17. aprila 2002.

Dohovor a revizia dohovoru nadobudnu platnost pre Slovensku republiku 1. jula 2002.
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DOHOVOR

O UDELOVANI EUROPSKYCH PATENTOV (EUROPSKY PATENTOVY DOHOVOR)

z 5. oktobra 1973

text v zneni aktu revidujuceho clanok 63 EPD zo 17. decembra 1991 a rozhodnuti Spravnej rady
Europskej patentovej organizacie z 21. decembra 1978, 13. decembra 1994, 20. oktobra 1995, 5.
decembra 1996 a 10. decembra 1998

PREAMBULA

Zmluvneé Staty,

Zelajuc si posilnit spolupracu medzi eur6pskymi Statmi v oblasti ochrany vynalezov;

Zelajuc si, aby takuto ochranu bolo mozné v tychto Statoch ziskat na zaklade jednotného konania
o udeleni patentu a zavedeni urcitych jednotnych pravidiel upravujucich takto udelené patenty;
Zelajuc si na tento ucel uzavriet Dohovor, ktorym sa zaklada Eurépska patentova organizacia a
ktory predstavuje osobitnu dohodu v zmysle clanku 19 Dohovoru o ochrane priemyselného
vlastnictva, podpisaného v Parizi 20. marca 1883 a naposledy revidovaného 14. jula 1967, ako i
zmluvu o regionalnom patente podla clanku 45 odsek 1 Zmluvy o patentovej spolupraci z 19. juna
1970,

dohodli sa takto:

PRVA CAST

VSEOBECNE A INSTITUCIONALNE USTANOVENIA

HLAVA 1

VSEOBECNE USTANOVENIA

Clanok 1

Euréopske pravo na udelovanie patentov

Tymto Dohovorom sa vytvara pravo na udelovanie patentov na vynalezy spolocné pre vSetky
zmluvné staty.

Clanok 2

Europsky patent

1) Patenty udelené podla tohto Dohovoru sa nazyvaju europske patenty.

2) Europsky patent ma v kazdom zmluvnom State, pre ktory bol udeleny, rovnaky ucinok a
podlieha rovnakym predpisom ako v tomto state udeleny narodny patent, pokial tento Dohovor
nestanovi inak.

Clanok 3

Uzemny dosah

Udelenie eurépskeho patentu je mozné poZzadovat pre jeden alebo viacero zmluvnych statov.
Clanok 4

Europska patentova organizacia

1) Tymto Dohovorom sa zaklada Eurdpska patentova organizacia (dalej len ,organizacia"), ktora
ma spravnu a finanénua autonémiu.

2) Organy organizacie su:

a) Europsky patentovy urad;

b) Spravna rada.

3) Ulohou organizacie je udelovat eurépske patenty. Tuto tlohu plni Eurépsky patentovy urad pod
dohladom Spravnej rady.

HLAVA II

EUROPSKA PATENTOVA ORGANIZACIA

Clanok 5

Pravne postavenie

1) Organizacia je pravnickou osobou.

pravo priznava pravnickym osobam; mézZe najma nadobudat a disponovat hnutelnym majetkom a
nehnutelnym majetkom a ma procesnu sposobilost.

3) Organizaciu zastupuje prezident Europskeho patentového tiradu.

Clanok 6

Sidlo

1) Organizacia ma sidlo v Mnichove.

2) Europsky patentovy urad ma sidlo v Mnichove. Pobocku ma v Haagu.

Clanok 7

Agentury Europskeho patentového tiradu
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V pripade potreby mézu byt rozhodnutim Spravnej rady zriadené v zmluvnych Statoch a pri
medzivladnych organizaciach pre oblast ochrany priemyselného vlastnictva, na zaklade suhlasu
tychto Statov alebo organizacii, agentury Eurépskeho patentového uradu na informaéné ucely
alebo na tucely styku.

Clanok 8

Vysady a imunity

Protokol o vysadach a imunitach, ktory je prilohou tohto Dohovoru, stanovi podmienky, na
zaklade ktorych organizacia, Clenovia Spravnej rady, zamestnanci Eurépskeho patentového uradu
a iné osoby uvedené v tomto protokole, ktoré sa podielaji na praci organizacie, pozivaju na tzemi
kazdého zmluvného statu vysady a imunity nevyhnutné na splnenie ich povinnosti.

Clanok 9

Zodpovednost

1) Zmluvna zodpovednost organizacie sa riadi pravom, ktoré je platné pre prislusnu zmluvu.

2) Mimozmluvna zodpovednost organizacie za Skody, ktoré st spbdsobené organizaciou alebo
zamestnancami Europskeho patentového uradu pri vykone povinnosti, sa riadi ustanoveniami
prava Nemeckej spolkovej republiky. Pokial je Skoda spdsobena pobockou v Haagu alebo niektorou
agenturou, alebo ich zamestnancami, pouziju sa ustanovenia prava zmluvného statu, v ktorom sa
pobocka alebo agentura nachadza.

3) Osobna zodpovednost zamestnancov Eurépskeho patentového uradu voéi organizacii je
upravena sluzobnym poriadkom alebo zamestnaneckymi podmienkami.

4) Na rieSenie sporov podla odsekov 1 a 2 su prislusné nasledovné sudy:

a) pre spory podla odseku 1 prislusné sudy Nemeckej spolkovej republiky, pokial v zmluve
uzavretej medzi stranami nie je urceny sud in€ho statu;

b) pre spory podla odseku 2 je prislusny sud Nemeckej spolkovej republiky alebo prislusny sud
Statu, v ktorom sa nachadza pobocka alebo agentuira.

HLAVA III

EUROPSKY PATENTOVY URAD

Clanok 10

Riadenie

1) Eurépsky patentovy urad riadi prezident, ktory zodpoveda za svoju ¢innost Spravnej rade.

2) Na tento ticel ma prezident najma nasledovné ulohy a pravomoci:

a) vykonava vSetky nevyhnutné opatrenia vratane prijimania internych administrativnych
inStrukcii a publikovania smernic pre verejnost s cielom zaistenia c¢innosti Eurépskeho
patentového uradu;

b) urcuje, ktoré ukony sa maju vykonavat v Eurépskom patentovom urade v Mnichove a ktoré v
jeho pobocke v Haagu, pokial tento Dohovor neobsahuje prislusné ustanovenia;

c¢) moze predkladat Spravnej rade navrhy zmien tohto Dohovoru a navrhy vSeobecnych nariadeni
alebo rozhodnuti patriacich do pravomoci Spravnej rady;

d) pripravuje a vykonava rozpocet, jeho zmeny alebo dodatky;

e) kazdorocne predklada Spravnej rade spravu o ¢innosti;

f) vykonava riadenie a dohlad nad zamestnancami;

g) s vyhradou ustanoveni clanku 11 menuje a povySuje zamestnancov;

h) vykonava disciplinarnu pravomoc nad zamestnancami, ktori nie si1 uvedeni v ¢lanku 11, a moze
navrhnut Spravnej rade disciplinarne opatrenie voci zamestnancom uvedenym v clanku 11
odsekoch 2 a 3;

i) svoje funkcie a pravomoci méze delegovat.

3) Prezident ma niekolko viceprezidentov. Ak je prezident nepritomny alebo indisponovany,
zastupuje ho niektory z viceprezidentov spéosobom urcenym Spravnou radou.

Clanok 11

Menovanie vyssich tradnikov

1) Prezident Europskeho patentového tiradu je menovany rozhodnutim Spravnej rady.

2) Viceprezidenti st menovani rozhodnutim Spravnej rady po predchadzajucej konzultacii s
prezidentom.

3) Clenovia staznostnych senatov a velkého staznostného senatu vratane ich predsedov su
menovani na navrh prezidenta Europskeho patentového uradu rozhodnutim Spravnej rady. Po
konzultacii s prezidentom Eurépskeho patentového uradu moézu byt Spravnou radou menovani
opatovne.

4) Spravna rada vykonava disciplinarnu pravomoc voci zamestnancom uvedenym v odsekoch 1 az
3.
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Clanok 12

Sluzobné povinnosti

Zamestnanci Europskeho patentového tradu nesmu, a to ani po ukonceni pracovného pomeru,
zverejnovat a vyuzivat informacie, ktoré svojou povahou tvoria sluZzobné tajomstvo.

Clanok 13

Spory medzi organizaciou a zamestnancami Euroépskeho patentového tiradu

1) Zamestnanci alebo byvali zamestnanci Europskeho patentového turadu, alebo ich pravni
nastupcovia sa mézu v pripade sporov s Eurépskou patentovou organizaciou obratit na Spravny
sud Medzinarodnej organizacie prace v sulade so Statatom tohto sudu a v lehotach a za
podmienok vyplyvajucich zo sluzobného poriadku pre stalych zamestnancov alebo z déchodkového
poriadku alebo vyplyvajucich zo zamestnaneckych podmienok inych zamestnancov.

2) Odvolanie je pripustné iba vtedy, ked prislusna osoba vycerpala vsetky ostatné odvolacie
prostriedky, ktoré jej poskytuju sluzobny poriadok, dochodkovy poriadok alebo zamestnanecké
podmienky.

Clanok 14

Jazyky Europskeho patentového tradu

1) Uradné jazyky Europskeho patentového tradu su anglicky, francuzsky a nemecky jazyk.
Europske patentové prihlasky sa podavaju v jednom z tychto jazykov.

2) Fyzické osoby alebo pravnické osoby, ktoré maju svoje bydlisko alebo sidlo na tizemi zmluvného
Statu, ktorého Statny jazyk je iny ako angli¢tina, francuzstina alebo nemcina, a Statni prislusnici
tohto sStatu, ktori maju bydlisko v zahrani¢i, mézu podat eurdopsku patentova prihlasku v
uradnom jazyku tohto Statu. Bez ohladu na to sa vSak preklad do jedného z uradnych jazykov
musi podat v lehote stanovenej vo vykonavacom predpise; po¢as celého konania pred Eur6pskym
patentovym uradom sa moéze takyto preklad uvadzat do suladu s pé6vodnym znenim prihlasky.

3) Uradny jazyk Europskeho patentového uradu, v ktorom bola eurépska patentova prihlaska
podana alebo do ktorého bola podla odseku 2 prelozena, sa bude pouzivat pocas celého konania
pred Europskym patentovym tradom tykajuceho sa tejto prihlasky alebo na jej zaklade udeleného
patentu, pokial nie je vykonavacim predpisom urcené inak.

4) Osoby uvedené v odseku 2 mozu podavat v uradnom jazyku prislusného zmluvného Statu aj
pisomnosti, ktoré sa maju podat v stanovenej lehote. Musia vSak v lehote predpisanej vykonavacim
predpisom predlozit preklad do jazyka konania; v pripadoch uvedenych vo vykonavacom predpise
mozu podat preklad do iného uradného jazyka Eurépskeho patentového uradu.

5) Ak pisomnost, s viynimkou dokumentov tvoriacich eurépsku patentova prihlasku, nie je podana
v jazyku predpisanom tymto Dohovorom alebo ak preklad vyzadovany podla tohto Dohovoru nie je
podany véas, pisomnost sa povazuje za nepodanu.

6) Europske patentové prihlasky sa zverejnuju v jazyku, v ktorom prebieha konanie.

7) Europske patentové spisy sa zverejnuju v jazyku, v ktorom prebieha konanie; obsahuju aj
preklad patentovych narokov do ostatnych dvoch uradnych jazykov Eurdopskeho patentového
uradu.

8) V troch uradnych jazykoch Eur6opskeho patentového uradu sa zverejnuje:

a) Europsky patentovy vestnik;

b) Uradny casopis Eurépskeho patentového turadu.

9) Zapisy do eurdopskeho patentového registra sa vykonavaju v troch turadnych jazykoch
Europskeho patentového tradu. V pripade pochybnosti je rozhodujuci zapis v jazyku konania.
Clanok 15

Utvary pre konanie

Na uskutocnenie konani stanovenych v tomto Dohovore sa v Europskom patentovom urade
zriaduju:

a) prijimacie oddelenie;

b) reSersné oddelenia;

c) prieskumové oddelenia;

d) namietkové oddelenia;

e) pravne oddelenie;

f) staznostné senaty;

g) velky staznostny senat.

Clanok 16

Prijimacie oddelenie

Prijimacie oddelenie je ¢asfou pobocky v Haagu. Je prislusné na vykonavanie vstupného
prieskumu podania a prieskumu na formalne nalezZitosti kazdej eurépskej patentovej prihlasky az
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do okamihu, ked je podana Ziadost o vykonanie prieskumu alebo ked prihlasovatel podla ¢lanku
96 odseku 1 prehlasil, Ze si praje pokracovat v konani o prihlaske. Okrem toho je prislusné na
zverejnenie europskej patentovej prihlasky a spravy o europskej resersi.

Clanok 17

ReSersné oddelenia

ResSersné oddelenia su ¢astou pobocky v Haagu. Su prislusné na vyhotovenie spravy o eurépske;j
resersi.

Clanok 18

Prieskumové oddelenia

1) Prieskumové oddelenie je prislusné na vykonanie prieskumu kazdej europskej patentovej
prihlasky od toho okamihu, ked sa skong¢ila prislusnost prijimacieho oddelenia.

2) Prieskumové oddelenie pozostava z troch technicky kvalifikovanych ¢lenov. AZ do vydania
konecného rozhodnutia o eurdpskej patentovej prihlaske je povereny vykonanim prieskumu
spravidla jeden c¢len prieskumového oddelenia. Ustne pojednavanie prebieha pred celym
prieskumovym oddelenim. Ak to prieskumové oddelenie povazuje podla povahy rozhodnutia za
Ziaduce, doplni sa o pravne kvalifikovaného ¢lena. V pripade rovnosti hlasov je rozhodujuci hlas
predsedu prieskumového oddelenia.

Clanok 19

Namietkové oddelenie

1) Namietkové oddelenie je prislusné na prerokovanie namietok proti europskym patentom.

2) Namietkové oddelenie pozostava z troch technicky kvalifikovanych ¢lenov, z ktorych sa aspon
dvaja nezucastnili konania o udelenie europskeho patentu, ktory je predmetom namietok. Clen,
ktory sa zucastnil na konani o udelenie eurdépskeho patentu, nesmie byt predsedom. AZ do
vydania kone¢ného rozhodnutia o namietkach méze namietkové oddelenie poverit jedného zo
svojich ¢lenov preskimanim namietok. Ustne pojednavanie prebiecha pred namietkovym
oddelenim. Ak to namietkové oddelenie povazuje podla povahy rozhodnutia za ziaduce, doplni sa o
pravne kvalifikovaného ¢lena, ktory sa nezucastnil konania o udeleni patentu. V pripade rovnosti
hlasov rozhoduje hlas predsedu namietkového oddelenia.

Clanok 20

Pravne oddelenie

1) Pravne oddelenie je prislusné na rozhodovanie o zapisoch tdajov do eurdopskeho patentového
registra a rozhodovanie o zapisoch do a vymazoch zo zoznamu opravnenych zastupcov.

2) Rozhodnutia pravneho oddelenia vydava jeden pravne kvalifikovany ¢len.

Clanok 21

StaZznostné senaty

1) Staznostné senaty su prislusné na prerokovanie staznosti proti rozhodnutiam prijimacieho
oddelenia, reserSnych oddeleni, namietkovych oddeleni a pravneho oddelenia.

2) Pri staznostiach proti rozhodnutiu prijimacieho oddelenia alebo pravneho oddelenia staznostny
senat tvoria traja pravne kvalifikovani ¢lenovia.

3) Pri staznostiach proti rozhodnutiu prieskumového oddelenia staznostny senat pozostava:

a) z dvoch technicky kvalifikovanych ¢lenov a jedného pravne kvalifikovaného ¢lena, ak sa
rozhodnutie tyka zamietnutia europskej patentovej prihlasky alebo udelenia eur6pskeho patentu a
bolo vydané prieskumovym oddelenim, ktoré pozostavalo z menej ako Styroch clenov;

b) z troch technicky kvalifikovanych ¢lenov a dvoch pravne kvalifikovanych ¢lenov, ak bolo
rozhodnutie vydané prieskumovym oddelenim, ktoré pozostavalo zo Styroch ¢lenov, alebo pokial to
podla nazoru staznostného senatu vyzaduje povaha staznosti;

¢) z troch pravne kvalifikovanych ¢lenov vo vSetkych ostatnych pripadoch.

4) Pri staznostiach proti rozhodnutiu namietkového oddelenia staznostny senat pozostava:

a) z dvoch technicky kvalifikovanych ¢lenov a jedného pravne kvalifikovaného ¢lena, pokial bolo
rozhodnutie vydané namietkovym oddelenim, ktoré pozostavalo z troch ¢lenov;

b) z troch technicky kvalifikovanych ¢lenov a dvoch pravne kvalifikovanych ¢lenov, pokial bolo
rozhodnutie vydané namietkovym oddelenim, ktoré pozostavalo zo Styroch ¢lenov, alebo pokial to
podla nazoru staznostného senatu vyzaduje povaha staznosti.

Clanok 22

Velky staznostny senat

1) Velky staznostny senat je prislusny na:

a) rozhodovanie pravnych otazok, ktoré mu boli predloZzené staznostnymi senatmi;

b) zaujatie stanoviska k pravnym otazkam, ktoré mu boli predlozené podla clanku 112
prezidentom Eurépskeho patentového uradu.
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2) Velky staZnostny senat pri rozhodovani alebo zaujimani stanovisk pozostava z piatich pravne
kvalifikovanych ¢lenov a dvoch technickych ¢lenov. Predsedom je jeden z pravne kvalifikovanych
clenov.

Clanok 23

Nezavislost clenov senatov

1) Clenovia velkého staznostného senatu a staznostnych senatov st menovani na dobu piatich
rokov a pocas tohto obdobia mézu byt zo svojich funkcii odvolani len zo zavaznych dévodov a len
na zaklade rozhodnutia Spravnej rady vydaného na navrh velkého staznostného senatu.

2) Clenovia senatov nesmu byt c¢lenmi prijimacieho oddelenia, prieskumovych oddeleni,
namietkovych oddeleni alebo pravneho oddelenia.

3) Clenovia senatov nie st pri svojom rozhodovani viazani ziadnymi pokynmi a riadia sa len
ustanoveniami tohto Dohovoru.

4) Rokovacie poriadky staznostnych senatov a velkého staznostného senatu sa prijmu v sulade s
ustanoveniami vykonavacieho predpisu a podliehaji schvaleniu Spravnej rady.

Clanok 24

Vylucenie a namietka zaujatosti

1) Clenovia staznostnych senatov a velkého sfaznostného senatu sa nesmu zuacastnit na
vybavovani staznosti, ak na nej maju akykolvek osobny zaujem, ak boli vo veci predtym zucastneni
ako zastupcovia jednej zo stran alebo ak sa podielali na vydani rozhodnutia, ktoré je predmetom
staznosti.

2) Ak sa niektory z ¢lenov staznostného senatu alebo velkého staZznostného senatu domnieva, Ze sa
z dovodov uvedenych v odseku 1 alebo z inych dévodov neméze zucastnit na vybavovani staznosti,
oznami to senatu.

3) Ucastnik konania méze z déovodov uvedenych v odseku 1 alebo z dévodu podozrenia zaujatosti
vzniest voéi ¢lenom staznostného senatu alebo velkého staZznostného senatu namietku zaujatosti.
Namietka zaujatosti nie je pripustna, ak ucastnik konania vedomy si dovodov na namietku
zaujatosti uz vykonal procesny ukon. Namietka zaujatosti nemodze byt zaloZena na Statnej
prislusnosti ¢lena.

4) Staznostné senaty a velky staZnostny senat rozhoduju v pripadoch podla odsekov 2 a 3 bez
Ucasti prislusného c¢lena. Pri tomto rozhodovani je namietany ¢len nahradeny nahradnikom.
Clanok 25

Technicky posudok

Na ziadost prislusného vnutrostatneho sudu, ktory prerokuva Zalobu o porusenie prava alebo
zrusovaciu zalobu, je Eurdpsky patentovy urad povinny za primerany poplatok poskytnut
technicky posudok tykajuci sa europskeho patentu, ktory je predmetom sporu. Na vydanie tohto
posudku je prislusné prieskumové oddelenie.

HLAVA IV

SPRAVNA RADA

Clanok 26

Clenovia

1) Spravna rada je zlozena zo zastupcov a nahradnych zastupcov zmluvnych Statov. Kazdy
zmluvny stat ma pravo urcit jedného zastupcu v Spravnej rade a jeho nahradného zastupcu.

2) Clenom Spravnej rady mozu, v rozsahu stanovenom jej rokovacim poriadkom, asistovat
poradcovia alebo odbornici.

Clanok 27

Predsednictvo

1) Spravna rada voli zo zastupcov a nahradnych zastupcov zmluvnych Statov predsedu a
podpredsedu. Ak predseda nemoze plnit svoje povinnosti, z moci uradnej ho zastupi podpredseda.
2) Funkéné obdobie predsedu a podpredsedu je trojroéné. Do funkcie mézu byt zvoleni opatovne.
Clanok 28

Predstavenstvo

1) Pokial je pocet zmluvnych Statov aspon osem, moéze Spravna rada vytvorit predstavenstvo, ktoré
tvoria piati ¢lenovia.

2) Predseda a podpredseda Spravnej rady su ¢lenmi predstavenstva z moci Uradnej; ostatni traja
¢lenovia su voleni Spravnou radou.

3) Funkéné obdobie ¢lenov predstavenstva volenych Spravnou radou je trojroéné. Do funkcie
nemo6zu byt zvoleni opatovne.

4) Predstavenstvo plni ulohy, ktoré mu v stilade s rokovacim poriadkom uklada Spravna rada.
Clanok 29
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Zasadanie

1) Zasadania Spravnej rady zvolava jej predseda.

2) Na rokovaniach Spravnej rady sa zucastnuje prezident Europskeho patentového tiradu.

3) Spravna rada ma riadne zasadanie jedenkrat do roka; okrem toho sa schadza na podnet
predsedu alebo na Ziadost jednej tretiny zmluvnych Statov.

4) Rokovanie Spravnej rady sa uskutocnuje podla programu a v sulade s rokovacim poriadkom.

5) Predbezny program obsahuje vSetky otazky, ktorych zaradenie pozaduje ktorykolvek zmluvny
stat v sulade s rokovacim poriadkom.

Clanok 30

Ucast pozorovatelov

1) Svetova organizacia dusSevného vlastnictva je na zasadaniach Spravnej rady zastiipena na
zaklade Dohovoru, ktory uzavrie Eurdopska patentova organizacia so Svetovou organizaciou
dusevného vlastnictva.

2) Iné medzivladne organizacie, ktoré st poverené vykonavanim medzinarodnych konani v oblasti
patentov a s ktorymi organizacia uzavrela zmluvu, su na zasadnutiach Spravnej rady zastiipené v
sulade s ustanoveniami tejto zmluvy.

3) Ostatné medzivladne a medzinarodné mimovladne organizacie, ktoré vykonavaju ¢innost, ktora
sa tyka organizacie, m6zu byt pozvané Spravnou radou, aby sa dali zastupit na jej zasadaniach pri
prerokuvani otazok spolo¢ného zaujmu.

Clanok 31

Jazyky Spravnej rady

1) Spravna rada pouziva pri svojich rokovaniach nemecky, anglicky a francuzsky jazyk.

2) Dokumenty predkladané Spravnej rade a zapisnice z jej zasadani sa vyhotovuju v troch
jazykoch uvedenych v odseku 1.

Clanok 32

Zamestnanci, priestory a vybavenie

Europsky patentovy urad poskytne Spravnej rade a organom, ktoré vytvori, zamestnancov,
priestory a vybavenie, ktoré potrebuju na plnenie svojich uloh.

Clanok 33

Pravomoci Spravnej rady v stanovenych pripadoch

1) Spravna rada je opravnena menit tieto ustanovenia Dohovoru:

a) lehoty stanovené v tomto Dohovore; pre lehotu stanovenu v ¢lanku 94 to plati iba za podmienok
stanovenych v ¢clanku 95;

b) vykonavaci predpis.

2) Spravna rada je opravnena v sulade s tymto Dohovorom prijat alebo menit tieto predpisy:

a) finanény poriadok;

b) sluzobny poriadok stalych zamestnancov a zamestnanecké podmienky ostatnych zamestnancov
Europskeho patentového uradu, mzdové tarify stalych a ostatnych zamestnancov, ako aj druhy a
pravidla pre poskytovanie dalsich vyhod;

c) dochodkovy poriadok a zvySovanie dochodkovych davok v sulade so zvySovanim platov;

d) déchodkovy poriadok;

e) rokovaci poriadok.

3) Bez ohladu na ustanovenie clanku 18 odsek 2 je Spravna rada na zaklade skusenosti
opravnena rozhodnuf, Ze v niektorych pripadoch budu prieskumové oddelenia tvorené jednym
technicky kvalifikovanym ¢lenom. Toto rozhodnutie je mozné aj odvolat.

4) Spravna rada je opravnena poverit prezidenta Eur6pskeho patentového uradu rokovanim a s jej
stihlasom wuzavretim dohod v mene Europskej patentovej organizacie so Statmi alebo
medzivladnymi organizaciami, ako aj s dokumentacnymi strediskami, zalozenymi na zaklade
dohod s tymito organizaciami.

Clanok 34

Hlasovacie pravo

1) Pravo hlasovat v Spravnej rade maju iba zmluvné Staty.

2) Kazdy zmluvny stat ma jeden hlas, pokial sa nepouzije ustanovenie clanku 36.

Clanok 35

Hlasovanie

1) Spravna rada prijima rozhodnutie, s vyhradou odseku 2, jednoduchou vac¢sinou zastupenych a
hlasujucich zmluvnych Statov.

2) Trojstvrtinova vacsina hlasov zastupenych a hlasujucich zmluvnych Statov je potrebna na
rozhodnutia, ktoré je Spravna rada opravnena prijimat podla ¢lankov 7, 11 odsek 1, ¢lankov 33,
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39 odsek 1, ¢clanku 40 odsekov 2 a 4, clankov 46, 87, 95, 134 a clanku 151 odsek 3, clanku 154
odsek 2, clanku 155 odsek 2, clanku 156, clanku 157 odsekov 2 az 4, ¢clanku 160 odsek 1 veta 2,
clanku 162, ¢clanku 163, clanku 166, ¢lanku 167 a clanku 172.

3) Zdrzanie sa hlasovania sa nepovazuje za hlas.

Clanok 36

Pocitanie hlasov

1) Na prijatie alebo zmenu poplatkového poriadku a na prijatie rozpoctu, jeho zmien alebo
dodatkov, ak sa tym zvySuju finanéné prispevky zmluvnych Statov, méze kazdy zmluvny Stat po
prvom hlasovacom kole, v ktorom ma kazdy Stat jeden hlas, nezavisle od vysledku tohto
hlasovania poziadat, aby sa ihned uskutoé¢nilo druhé hlasovanie, v ktorom budu Statom pridelené
hlasy podla odseku 2. Rozhodnutie je urcené vysledkom tohto druhého kola hlasovania.

2) Pocet hlasov kazdého zmluvného statu v druhom hlasovacom kole sa stanovi takto:

a) percento, vyplyvajuce pre kazdy zmluvny Stat z podielového kltca pre zvlastne prispevky podla
clanku 40 odsekov 3 a 4, sa nasobi poctom zmluvnych Statov a deli piatimi;

b) takto vypocitany pocet hlasov sa zaokruhluje na celé ¢islo smerom hore;

¢) k tomuto poctu sa pripocita dalSich pat hlasov;

d) ziadny zmluvny stat vSak nema viac ako 30 hlasov.

HLAVA V

FINANCNE USTANOVENIA

Clanok 37

Krytie vydavkov

Vydavky organizacie su kryté:

a) vlastnymi prostriedkami organizacie;

b) platbami zmluvnych Statov na zaklade ziskanych udrziavacich poplatkov za europske patenty v
tychto Statoch;

¢) v pripade potreby zvlastnymi finanénymi prispevkami zmluvnych statov;

d) pripadne prijmami uvedenymi v ¢lanku 146.

Clanok 38

Vlastné prostriedky organizacie

Vlastné prostriedky organizacie tvoria prijmy z poplatkov stanovenych v tomto Dohovore, ako aj
vsetky dalSie prijmy inej povahy.

Clanok 39

Platby zmluvnych statov na zaklade udrziavacich poplatkov za eurépske patenty

1) Kazdy zmluvny Stat plati organizacii za kazdy v tomto State udrziavany europsky patent ciastku
rovnajucu sa pomernej casti tohto poplatku stanovenej Spravnou radou; pomerna cast nesmie
prekrocit 75 % a je pre vsSetky zmluvné Staty rovnaka. Pokial tejto pomernej casti zodpoveda
Ciastka nizSia, ako je jednotna minimalna Ciastka stanovena Spravnou radou, plati zmluvny Stat
organizacii tato minimalnu ciastku.

2) Kazdy zmluvny stat oznami organizacii vsetky tidaje, ktoré organizacia povazuje za potrebné na
stanovenie vysky tychto platieb.

3) Datum splatnosti tychto platieb stanovi Spravna rada.

4) Pokial nie su platby uhradené vcas v plnej vyske, musi zmluvny Stat platit aroky za dlznu
ciastku odo dna splatnosti.

Clanok 40

Vyska poplatkov a platieb - zvlastne finanéné prispevky

1) Vyska poplatkov podla clanku 38 a pomerna cast podla ¢lanku 39 sa stanovi tak, aby tieto
prijmy zabezpecili vyrovnanost rozpoc¢tu organizacie.

2) Pokial organizacia nie je schopna dosiahnut vyrovnany rozpocet podla odseku 1, zaplatia
zmluvné Staty organizacii zvlastne finanéné prispevky, ktorych vysSku pre prislusny rozpoctovy rok
stanovi Spravna rada.

3) Zvlastne finanéné prispevky sa stanovia pre kazdy zmluvny Stat na zaklade pocétu patentovych
prihlasok podanych v predposlednom roku pred nadobudnutim platnosti tohto Dohovoru a na
zaklade tohto kluca:

a) z jednej polovice podla poctu patentovych prihlasok podanych v prisluSnom zmluvnom State,

b) z druhej polovice podla druhého najvyssieho poctu patentovych prihlasok podanych v ostatnych
zmluvnych §tatoch fyzickymi osobami alebo pravnickymi osobami s bydliskom alebo so sidlom na
uzemi tohto zmluvného statu alebo v inych zmluvnych statoch. Ciastky, ktorymi maju prispiet
Staty, v ktorych bolo podanych viac ako 25 000 patentovych prihlasok, sa ako celok rozdelia znovu
podla celkového poctu podanych patentovych prihlasok v tychto Statoch.
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4) Pokial vysku prispevku zmluvného §tatu nie je mozné stanovit podla odseku 3, stanovi ju
Spravna rada po dohode s tymto Statom.

5) Na zvlastne finan¢né prispevky sa primerane pouzije ¢lanok 39 odseky 3 a 4,

6) Zvlastne financ¢né prispevky sa vracaju aj s urokom, vySka ktorého je jednotna pre vsetky
zmluvné Staty. Vratenie sa uskutocni hned, ako je mozné zaistit tieto prostriedky v rozpocte; tieto
prostriedky sa rozdelia medzi zmluvné staty podla kltica uvedeného v odsekoch 3 a 4.

7) Zvlastne finan¢né prispevky zaplatené v urcitom rozpocétovom roku sa vracaju v plnej vyske
predtym, nez sa vratia spat celkom alebo sc¢asti zvlastne finanéné prispevky zaplatené v neskorSom
rozpoctovom roku.

Clanok 41

Zalohy

1) Na ziadost prezidenta Eurépskeho patentového uradu zmluvné Staty poskytnu organizacii
zalohy na platby a prispevky vo vyske stanovenej Spravnou radou. Tieto zalohy su rozvrhnuté
podrla vysky ¢iastok, ktoré maju tieto Staty zaplatit za prislusny rozpoctovy rok.

2) Ustanovenie clanku 39 odsekov 3 a 4 sa primerane pouzije na zalohy.

Clanok 42

Rozpocet

1) Vsetky prijmy a vydavky organizacie su predmetom odhadu pre kazdy rozpoctovy rok a su
uvedené v rozpocte. V pripade potreby mozno zostavit rozpocet pozmenujuci alebo doplnujuci.

2) Prijmy a vydavky rozpoc¢tu musia byt vyrovnané.

3) Rozpocet sa zostavuje v ictovnom utvare, stanovenom finanénym poriadkom.

Clanok 43

Schvalovanie vydavkov

1) Vydavky uvedené v rozpocte sa schvaluju na rozpoctovy rok, pokial finanény poriadok
neustanovuje inak.

2) Za podmienok uvedenych vo finanénom poriadku mozno prostriedky, ktoré neboli vycerpané do
konca rozpocétového roku, previest do nasledujuceho rozpocétového roku; prevod prostriedkov
suvisiacich s vydavkami na zamestnancov nie je pripustny.

3) Prostriedky sa ¢lenia do kapitol podla druhu a tcelu vydavkov; pokial je to potrebné, su kapitoly
dalej ¢lenené v sulade s finanénym poriadkom.

Clanok 44

Prostriedky na nepredpokladané vydavky

1) Rozpocet organizacie méze obsahovat prostriedky na nepredpokladané vydavky.

2) Pouzitie tychto prostriedkov organizaciou podlieha predchadzajicemu suhlasu Spravnej rady.
Clanok 45

Rozpoctovy rok

Rozpoctovy rok sa zacina 1. januara a konci 31. decembra.

Clanok 46

Navrh a schvalenie rozpoctu

1) Prezident Eurépskeho patentového tiradu predklada Spravnej rade navrh rozpoctu najneskor ku
dnu stanovenému finanénym poriadkom.

2) Rozpocet a jeho zmeny alebo dodatky schvaluje Spravna rada.

Clanok 47

Predbezny rozpocet

1) V pripade, ze na zaciatku rozpoctového roku nie je eSte rozpocet Spravnou radou schvaleny,
mozno v sulade s finanénym poriadkom pre kazdu kapitolu alebo kazdy dalsi oddiel cerpat
mesacné vydavky az do vysky jednej dvanastiny rozpoctovych prostriedkov na predchadzajuci
rozpoctovy rok za predpokladu, ze prostriedky, ktorymi prezident Europskeho patentového uradu
disponuje, nepresiahnu jednu dvanastinu prostriedkov stanovenych v navrhu rozpoctu.

2) Spravna rada moze za podmienky dodrzania ostatnych podmienok stanovenych v odseku 1
schvalit vydavky prevysujuce jednu dvanastinu prostriedkov.

3) Platby podla clanku 37 pismeno b) sa predbezne uskutocnuju podla podmienok stanovenych
podla clanku 39 na predchadzajuici rozpoctovy rok.

4) Zmluvné Staty platia kazdy mesiac predbezne a podla kluca stanoveného v ¢lanku 40 odsekoch
3 a 4 vSetky Specialne finan¢éné prispevky potrebné na to, aby sa zabezpecilo vykonanie odsekov 1
a 2 tohto ¢lanku. Ustanovenie clanku 39 odsek 4 sa primerane pouzije na tieto prispevky.

Clanok 48

Plnenie rozpoctu
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1) Prezident Europskeho patentového uradu plni rozpocet a jeho zmeny a dodatky na vlastnu
zodpovednost a v medziach pridelenych prostriedkov.

2) Prezident Europskeho patentového uradu méze v ramci rozpoctu, v sulade s finanénym
poriadkom, previest prostriedky medzi jednotlivymi kapitolami alebo oddielmi.

Clanok 49

Kontrola rozpoctu

1) Prijmovy a vydavkovy ucet, ako aj uctovnu suvahu organizacie kontroluju auditori, ktori musia
byt nezavisli a ktori si menovani Spravnou radou na obdobie piatich rokov; menovanie méze byt
prediZzené alebo obnovené.

2) Auditom, ktory sa vykonava na zaklade tictovnych dokladov a v pripade potreby sa uskutocnuje
aj na mieste, sa zistuje opravnenost a spravnost prijmov a vydavkov, ako aj hospodarnost pri
plneni rozpoctu. Po uzavierke kazdého rozpoctového roku vyhotovuju auditori spravu.

3) Prezident Eurépskeho patentového uradu kazdorocne predklada Spravnej rade uctovnu
uzavierku za uplynuly rozpoctovy rok a tictovnu stivahu o majetku a zavazkoch organizacie, spolu
so spravou auditorov.

4) Spravna rada schvaluje ro¢nu uctovi uzavierku spolu so spravou auditorov a udeluje
prezidentovi patentového tiradu absolutérium, pokial ide o plnenie rozpoctu.

Clanok 50

Financ¢ny poriadok

Financny poriadok urcuje predovsetkym:

a) sposob zostavenia a plnenia rozpoctu, ako aj predkladanie a kontrolu uctov;

b) sposob a postup, podla ktorého zmluvné staty poskytuju organizacii platby a prispevky podla
clanku 37 a zalohy podla ¢lanku 41;

c) predpisy o zodpovednosti tictovnikov a pokladnikov a prislusné kontrolné opatrenia;

d) arokové sadzby podla clankov 39, 40 a 47;

e) sposob vypoctu prispevkov platenych na zaklade ¢lanku 146;

f) zloZenie a ulohy rozpoctového a finanéného vyboru, ktory vytvori Spravna rada.

Clanok 51

Poplatkovy poriadok

Poplatkovy poriadok stanovuje najma vysku poplatkov a sposob ich tithrady.

DRUHA CAST

HMOTNE PATENTOVE PRAVO

HLAVA 1

PATENTOVATELNOST

Clanok 52

Patentovatelné vynalezy

1) Eur6pske patenty sa udeluju na vynalezy, ktoré su nové, zahfnaju vynalezcovsku ¢innost a su
priemyselne vyuzitelné.

2) Za vynalezy podla odseku 1 sa nepovazujui najma:

a) objavy, vedeckeé tedrie a matematické metody;

b) estetické vytvory;

c) plany, pravidla a sposoby vykonavania duSevnej cCinnosti, hrania hier alebo vykonavania
obchodnej ¢innosti a pocitacové programy;

d) podavanie informacii.

3) Odsek 2 vylucéuje patentovatelnost predmetov alebo ¢innosti uvedenych v tomto ustanoveni len
v rozsahu, v ktorom sa eurépska patentova prihlaska alebo europsky patent vztahuje na tieto
predmety alebo cinnosti ako také.

4) Sposoby chirurgického alebo terapeutického liecenia ludského alebo zvieracieho tela a
diagnostické sposoby vykonavané na Iudskom alebo zvieracom tele sa nepovazuju za priemyselne
vyuziteIné vynalezy podla odseku 1. Toto ustanovenie sa nevztahuje na vyrobky, najma latky alebo
zmesi, pre vyuzitie pri niektorom z uvedenych spoésobov.

Clanok 53

Vyluky z patentovatelnosti

Europske patenty sa neudelujua na:

a) vynalezy, ktorych zverejnenie alebo vyuzitie by bolo v rozpore s verejnym poriadkom alebo
dobrymi mravmi; pricom tuto skutocnost nie je mozné vyvodit len z toho, Ze vyuzitie vynalezu je vo
vSetkych alebo v niektorych zmluvnych sStatoch zakazané zakonom alebo inym pravnym
predpisom;
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b) odrody rastlin alebo plemena zvierat, alebo v podstate biologické spdsoby pestovania rastlin
alebo chovu zvierat; toto ustanovenie sa nevztahuje na mikrobiologické postupy a na vyrobky
tymito postupmi ziskané.

Clanok 54

Novost

1) Vynalez sa povazuje za novy, ak nie je sucasfou stavu techniky.

2) Stav techniky tvori vsetko, ¢o bolo pred dnnom podania europskej patentovej prihlasky pristupné
verejnosti pisomnym alebo tstnym opisom, vyuzivanim alebo inym sposobom.

3) Za sucast stavu techniky sa tieZ povazuje obsah vsSetkych eurépskych patentovych prihlasok v
zneni, v akom boli podané, ktoré maju skorsi den podania, ako je den uvedeny v odseku 2, a ktoré
boli zverejnené podla clanku 93 az tento den alebo po tomto dni.

4) Odsek 3 sa pouzije iba vtedy, ak zmluvny stat urceny v neskorsej prihlaske bol urcenym statom
aj vo zverejnenej skor podanej prihlaske.

5) Ustanovenia odsekov 1 az 4 nevylucuju patentovatelnost latky alebo zmesi, ktora je sucastou
stavu techniky, pre vyuzitie pri sposobe uvedenom v c¢lanku 52 odseku 4, ak jej vyuzitie pri
sposobe uvedenom v tomto odseku nie je sticastou stavu techniky.

Clanok 55

Zverejnenie, ktoré nie je prekazkou

1) Pre pouzitie clanku 54 sa neberie do tivahy také zverejnenie vynalezu, ku ktorému nedoslo skor
ako Sest mesiacov pred podanim eurépskej patentovej prihlasky a ktoré priamo alebo nepriamo
vyplyva:

a) zo zrejmého zneuzitia vzhladom na prihlasovatela alebo jeho pravneho predchodcu;

b) zo skutocnosti, ze prihlasovatel alebo jeho pravny predchodca vystavili vynalez na tiradnej alebo
uradne uznanej medzinarodnej vystave v zmysle Dohody o medzinarodnych vystavach podpisanej
v Parizi 22. novembra 1928 a naposledy revidovanej 30. novembra 1972.

2) V pripade uvedenom v odseku 1 pismeno b) sa pouzije odsek 1 len vtedy, ked prihlasovatel pri
podani eur6pskej patentovej prihlasky vyhlasi, ze vynalez bol skutocne vystaveny, a ked v lehote a
za podmienok uvedenych vo vykonavacom predpise predlozi prislusné osvedcenie na podporu
svojich tvrdeni.

Clanok 56

Vynalezcovska ¢innost

Vynalez sa povazuje za vynalez, zahfnajuci vynalezcovsku cinnost, ak pre odbornika nevyplyva
zrejmym sposobom zo stavu techniky. Ak stav techniky obsahuje aj dokumenty uvedené v clanku
54 odsek 3, tieto sa nebert do tivahy pri posudzovani vynalezcovskej ¢innosti.

Clanok 57

Priemyselna vyuzitelnost

Vynalez sa povazuje za priemyselne vyuzitelny, ak moéze byt vyrabany alebo vyuzZivany v
akomkolvek odvetvi priemyslu, vratane polnohospodarstva.

HLAVA II

OSOBY OPRAVNENE ZIADAT A ZISKAT EUROPSKY PATENT - UVEDENIE POVODCU VYNALEZU
Clanok 58

Pravo podat eur6psku patentova prihlasku

Eur6psku patentova prihlasku moéze podat kazda fyzicka osoba alebo pravnickad osoba, ako aj
kazdy subjekt, ktory ma podla prava, ktorym sa riadi, postavenie pravnickej osoby.

Clanok 59

Niekolko prihlasovatelov

Europsku patentova prihlasku méze tiez podat niekolko spoluprihlasovatelov alebo dvaja alebo
viac prihlasovatelov, ktori urcia réozne zmluvneé staty.

Clanok 60

Pravo na europsky patent

1) Pravo na europsky patent ma povodca vynalezu alebo jeho pravny nastupca. Ked je povodca
vynalezu zamestnancom, riadi sa pravo na europsky patent pravom Statu, v ktorom je
zamestnanec prevazne zamestnany; pokial nie je mozné stanovit, v ktorom State je zamestnanec
prevazne zamestnany, pouzije sa pravo toho statu, na ktorého tuzemi je podnik, ku ktorému
zamestnanec patri.

2) Pokial vytvorilo vynalez viac osob nezavisle od seba, pravo na eur6psky patent prinalezi osobe,
ktorej europska patentova prihlaska ma najskorsi den podania; to vSak plati len vtedy, ak bola
tato prva prihlaska zverejnena podla ustanovenia clanku 93 a ma ucinky iba pre zmluvné Staty,
ktoré boli v tejto zverejnenej prihlaske urcené.
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3) Na ucely konania pred Europskym patentovym tutradom sa predpoklada, ze prihlasovatel je
opravneny uplatnit pravo na eurépsky patent.

Clanok 61

Europska patentova prihlaska podana osobou, ktora nema pravo na europsky patent

1) Pokial pravoplatné rozhodnutie priznava pravo na udelenie europskeho patentu osobe uvedenej
v ¢lanku 60 odseku 1, ktora nie je prihlasovatelom, moze tato osoba, za predpokladu ze europsky
patent nie je este udeleny, v obdobi troch mesiacov od nadobudnutia pravoplatnosti rozhodnutia
vzhladom na zmluvné Staty, urcené v europskej patentovej prihlaske, v ktorych bolo rozhodnutie
vydané alebo v ktorych bolo uznané, pripadne v ktorych ma byt uznané na zaklade Protokolu o
uznavani, ktory tvori prilohu tohto Dohovoru:

a) pokracovat s prihlaskou v konani ako s vlastnou namiesto prihlasovatela;

b) podat novu eurépsku patentova prihlasku na ten isty vynalez alebo

c) poziadat, aby eur6épska patentova prihlaska bola zamietnuta.

2) Na novu eurdpsku patentovi prihlasku podant podla odseku 1 sa primerane pouzije
ustanovenie ¢lanku 76 odseku 1.

3) Postup podla ustanovenia odseku 1, osobitné podmienky tykajuce sa novej europskej patentove;j
prihlasky podanej podla odseku 1 a lehotu na zaplatenie prihlasovacieho poplatku, poplatku za
resers a poplatku za urcenie stanovi vykonavaci predpis.

Clanok 62

Pravo na uvedenie povodcu vynalezu

Povodca vynalezu ma voci prihlasovatelovi alebo majitelovi eurépskeho patentu pravo, aby bol pred
Europskym patentovym uradom ako taky uvedeny.

HLAVA III

UCINKY EUROPSKEHO PATENTU A EUROPSKEJ PATENTOVEJ PRIHLASKY

Clanok 63

Doba platnosti eurépskeho patentu

1) Doba platnosti eurépskeho patentu je dvadsat rokov odo dinia podania prihlasky.

2) Ustanovenim odseku 1 sa neobmedzuje pravo zmluvného Statu predizit dobu platnosti
europskeho patentu alebo udelit zodpovedajiicu ochranu, ktora nasleduje bezprostredne po
uplynuti doby platnosti patentu za rovnakych podmienok, aké platia pre narodné patenty:

a) v pripade vojnového alebo obdobného krizového stavu postihujuceho tento Stat;

b) ak je predmetom europskeho patentu vyrobok alebo sposob vyroby alebo vyuzitia vyrobku, ktory
sa pred uvedenim na trh v tomto state musi podrobit povolovaciemu spravnemu konaniu.

3) Odsek 2 sa primerane pouzije na europske patenty udelené spolocne pre skupinu zmluvnych
Statov podla ¢lanku 142.

4) Zmluvny §tat, ktory uplatni ustanovenie o predizeni doby platnosti patentu alebo
zodpovedajiucej ochrany podla odseku 2 pismeno b), modze v sulade s dohodou uzavretou s
organizaciou poverit Europsky patentovy urad tulohami suvisiacimi s vykonanim prislusnych
ustanoveni.

Clanok 64

Prava z eurépskeho patentu

1) S vyhradou ustanoveni odseku 2 eurOpsky patent poskytuje svojmu majitelovi odo dna
zverejnenia oznamenia o jeho udeleni v kazdom zmluvnom State, pre ktory bol udeleny, rovnaké
prava, aké by mu poskytoval narodny patent udeleny v tomto State.

2) Ked je predmetom eurdpskeho patentu spoésob, vztahuje sa ochrana aj na vyrobky tymto
sposobom priamo ziskaneé.

3) Porusenie eurdpskeho patentu sa prerokava podla vnutrostatneho prava.

Clanok 65

Preklad eur6pskych patentovych spisov

1) Kazdy zmluvny Stat moéze stanovit, Ze pokial znenie, v ktorom Eurépsky patentovy urad zamysla
udelit eurépsky patent pre tento Stat alebo ho zachovat v zmenenej podobe, nie je vyhotovené v
niektorom z jeho uradnych jazykov, musi prihlasovatel alebo majitel patentu predlozZit na
ustrednom urade priemyselného vlastnictva preklad tohto znenia do niektorého z jeho tiradnych
jazykov podla svojej volby, alebo pokial prislusny stat stanovil pouzivanie jedného urcitého
uradného jazyka, preklad do tohto jazyka. Lehota na predlozenie prekladu je tri mesiace odo dna
zverejnenia oznamenia o udeleni europskeho patentu alebo zachovania eurdpskeho patentu v
zmenenej podobe v Europskom patentovom vestniku, ak prislusny stat neurci lehotu dlhsiu.
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2) Kazdy zmluvny Stat, ktory prijal ustanovenia podla odseku 1, moéze stanovif, Ze prihlasovatel
alebo majitel patentu musi v lehote tymto Statom urcenej zaplatit v plnej vysSke alebo scasti
naklady za zverejnenie tohto prekladu.

3) Kazdy zmluvny Stat moze stanovit, ze ak nebudu dodrzané ustanovenia odsekov 1 a 2, povazuje
sa europsky patent v tomto State za neplatny od pociatku.

Clanok 66

Rovnocennost europskej patentovej prihlasky a narodnej prihlasky

Europska patentova prihlaska, ktorej bol priznany datum podania, ma v urcenych zmluvnych
Statoch rovnaké ucinky ako riadne podana narodna prihlaska, vratane pripadného prava
prednosti uplatneného pre europsku patentova prihlasku.

Clanok 67

Prava z europskej patentovej prihlasky po zverejneni

1) Odo dna zverejnenia podla ¢lanku 93 poskytuje eurdpska patentova prihlaska prihlasovatelovi v
zmluvnych Statoch urcenych vo zverejnenej prihlaske prechodnu ochranu podla ¢clanku 64.

2) Kazdy zmluvny §tat méze stanovit, Ze eurépska patentova prihlaska neposkytuje ochranu podla
¢lanku 64. Ochrana vyplyvajuca zo zverejnenia eurépskej patentovej prihlasky vSak nemoéze byt
mensia, ako je ochrana, ktorti pravo prislusného Statu spaja s povinnym zverejnenim narodnych
patentovych prihlasok bez prieskumu. V kazdom pripade kazdy Stat stanovi prinajmensom to, ze
odo dna zverejnenia europskej patentovej prihlasky sa moéze prihlasovatel domahat nahrady
primeranej okolnostiam od kazdého, kto v tomto zmluvnom State vyuzival vynalez, ak by bol podla
vnutrostatneho prava zodpovedny za porusenie narodného patentu.

3) Kazdy zmluvny stat, ktorého uradnym jazykom nie je jazyk, v ktorom prebieha konanie, moze
stanovit, Ze docasna ochrana podla odsekov 1 a 2 je uéinna az od doby, ked preklad narokov do
niektorého z jeho uradnych jazykov podla volby prihlasovatela, alebo ak tento Stat stanovil
pouzivanie jedného urcitého uradného jazyka, preklad do tohto jazyka:

a) je spristupneny verejnosti spdésobom stanovenym vnutrostatnym pravom alebo

b) je doruceny tomu, kto v tomto zmluvnom State vyuziva vynalez, ktory je predmetom europskej
patentovej prihlasky.

4) Ak je eurépska patentova prihlaska vzata spat povazovana za vzatu spat alebo ak je pravoplatne
zamietnuta, ma sa za to, Ze uCinky uvedené v odsekoch 1 a 2 nikdy nenastali. To isté plati pre
ucinky europskej patentovej prihlasky v zmluvnom State, ktorého urcéenie bolo vzaté spat alebo sa
povazuje za vzaté spat.

Clanok 68

Ucinok zrusenia europskeho patentu

Ak bol patent zruSeny v konani o namietkach, ma sa za to, Ze europska patentova prihlaska a na
jej predmet udeleny patent nemali od pociatku ucinky uvedené v clankoch 64 a 67, a to v rozsahu,
v ktorom bol patent zruseny.

Clanok 69

Rozsah ochrany

1) Rozsah ochrany vyplyvajicej z europskeho patentu alebo z europskej patentovej prihlasky je
urceny obsahom patentovych narokov. Na vyklad patentovych narokov sa vsak pouzije aj opis a
vykresy.

2) Pre obdobie do udelenia europskeho patentu je rozsah ochrany vyplyvajucej z europskej
patentovej prihlasky urceny naposledy podanymi patentovymi narokmi, ktoré su obsiahnuté v
zverejneni podla clanku 93. Europsky patent, tak ako bol udeleny alebo zmeneny v konani o
namietkach, vSak urcuje spatne rozsah ochrany vyplyvajici z europskej patentovej prihlasky,
pokial tym nie je tato ochrana rozsirena.

Clanok 70

Autentické znenie europskej patentovej prihlasky alebo eurépskeho patentu

1) Znenie europskej patentovej prihlasky alebo eurdpskeho patentu v jazyku konania je
autentickym znenim pre vsSetky konania pred Europskym patentovym uradom a vo vsetkych
zmluvnych Statoch.

2) V pripade uvedenom v ¢lanku 14 odsek 2 je vSak v konani pred Europskym patentovym tradom
povodne podané znenie zakladom pre urcenie, ¢i predmet prihlasky alebo patentu presahuje obsah
prihlasky v tom zneni, ako bola podana.

3) Kazdy zmluvny §tat méze stanovit, Ze preklad do uradného jazyka tohto Statu v zmysle tohto
Dohovoru sa povazuje v tomto State za autentické znenie, s vynimkou konania o zruSenie patentu,
v pripade, Ze z eurOpskej patentovej prihlasky alebo z eurdpskeho patentu v jazyku prekladu
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vyplyva ochrana uzsia, ako je ochrana vyplyvajuca z tejto prihlasky alebo z tohto patentu v jazyku
konania.

4) Kazdy zmluvny stat, ktory prijme ustanovenie podla odseku 3,

a) musi umoznit prihlasovatelovi alebo majitelovi patentu podat opraveny preklad eurépskej
patentovej prihlasky alebo europskeho patentu. Opraveny preklad nadobuda pravne tcinky az po
splneni podmienok stanovenych zmluvnym statom podla ¢lanku 65 odsek 2 a clanku 67 odsek 3,
b) moéze stanovit, Ze kazdy, kto v tomto State v dobrej viere zacal vynalez vyuzivat alebo vykonal
skutocné a vazne pripravy na takéto vyuzivanie, pricom toto vyuzivanie neznamenalo porusenie
prihlasky alebo patentu v zneni povodného prekladu, moéze aj potom, ked opraveny preklad
nadobudol pravne uéinky, bezplatne pokracovat v jeho vyuzivani vo svojom podniku alebo pre
potreby svojho podniku.

HLAVA IV

EUROPSKA PATENTOVA PRIHLASKA AKO PREDMET VLASTNICTVA

Clanok 71

Prevedenie a vznik prav

Europska patentova prihlaska méze byt prevedena alebo moézZe zalozit prava pre jeden alebo
niekolko urcenych zmluvnych Statov.

Clanok 72

Prevod

Prevod eurdpskej patentovej prihlasky sa uskutoénuje v pisomnej forme a vyZaduje podpis
zmluvnych stran.

Clanok 73

Zmluvna licencia

Europska patentova prihlaska moéze byt cela alebo sc¢asti predmetom licencii pre celé tizemie alebo
¢ast tizemi uréenych zmluvnych Statov.

Clanok 74

Pouzitelné pravo

Pokial nie je v tomto Dohovore urcené inak, riadi sa europska patentova prihlaska ako predmet
vlastnictva v kazdom urcenom zmluvnom State a s tii¢inkom pre tento Stat pravom, ktoré v tomto
State sa vztahuje na narodné patentové prihlasky.

TRETIA CAST

EUROPSKA PATENTOVA PRIHLASKA

HLAVA 1

PODANIE EUROPSKEJ PATENTOVEJ PRIHLASKY A JEJ NALEZITOSTI

Clanok 75

Podanie europskej patentovej prihlasky

1) Eurépsku patentovu prihlasku je mozné podat:

a) v Europskom patentovom uirade v Mnichove alebo v jeho pobocke v Haagu, alebo

b) ak to pripusta pravo zmluvného Statu, na ustrednom urade priemyselného vlastnictva alebo
inom prislusnom organe tohto statu. Takto podana prihlaska ma rovnaké ucinky, ako keby bola
podana v ten isty den na Eurépskom patentovom urade.

2) Odsek 1 nebrani pouzitiu pravnych predpisov, ktoré v ktoromkolvek zmluvnom State:

a) platia pre vynalezy, ktoré vzhladom na povahu ich predmetu nesmu byt bez predchadzajiiceho
suhlasu prislusnych uradov tohto statu oznamené do zahranicia, alebo

b) uréuju, Ze kazda prihlaska musi byt najskér podana na narodnom tuirade, alebo podmienuju
priame podanie na inom urade predchadzajiicim suhlasom.

3) Ziadny zmluvny Stat nemoze stanovit ani umoznit podanie eurépskej vylucenej prihlasky na
urade uvedenom v odseku 1 pismeno b).

Clanok 76

Europska vylucena prihlaska

1) Europska vylucena prihlaska sa podava priamo v Eurdopskom patentovom urade v Mnichove
alebo v jeho pobocke v Haagu. Moéze byt podana len na predmet, ktory nepresahuje obsah
povodnej prihlasky v tom zneni, ako bola podana; ak je tato poziadavka splnena, povazuje sa
vylucena prihlaska za podanu v den podania pévodnej prihlasky a poziva pravo prednosti.

2) V europskej vylucenej prihlaske mozu byt len tie zmluvné Staty, ktoré boli urcené v povodnej
prihlaske.

3) Postup pri pouziti odseku 1, zvlastne poziadavky, ktoré musi splnat vylicena prihlaska, a lehoty
na zaplatenie prihlasovacieho poplatku, poplatku za reSers a poplatku za urcenie stanovi
vykonavaci predpis.
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Clanok 77

Odovzdanie europskej patentovej prihlasky

1) Ustredny urad priemyselného vlastnictva zmluvného statu je povinny odovzdat Eurépskemu
patentovému uradu europske patentové prihlasky, ktoré boli podané v tomto urade alebo v inych
prislusnych organoch tohto Statu, a to v najkratSej lehote, ktora je zlucitelna s pouzitim
vnutrostatnych predpisov o utajeni vynalezov v zaujme statu.

2) Zmluvné staty prijmu vsetky potrebné opatrenia na to, aby eurdpske patentové prihlasky,
ktorych predmet zjavne nepodlieha utajeniu podla predpisov uvedenych v odseku 1, boli
odovzdané Europskemu patentovému tradu do Siestich tyzdnov po podani prihlasky.

3) Europske patentové prihlasky, pri ktorych sa musi podrobnejSie preverovat, ¢i podliehaju
utajeniu, musia byt odovzdané tak, aby boli doru¢ené Eurépskemu patentovému uradu do Styroch
mesiacov od podania prihlasky alebo, ak sa uplatnuje pri nich pravo prednosti, do Strnastich
mesiacov odo dna vzniku prava prednosti.

4) Europska patentova prihlaska, ktorej predmet bol utajeny, sa Eurépskemu patentovému uradu
neodovzdava.

5) Eurdopske patentové prihlasky, ktoré nebudu dorucené na Eurdpsky patentovy turad do
Strnastich mesiacov od podania alebo, ak bolo uplatnené pravo prednosti, do Strnastich mesiacov
odo dna vzniku prava prednosti, sa povazuju za vzaté spat. Prihlasovaci poplatok, poplatok za
resers a poplatok za urcenie budu vratene.

Clanok 78

Nalezitosti europskej patentovej prihlasky

1) Eurépska patentova prihlaska obsahuje:

a) ziadost o udelenie eurépskeho patentu;

b) opis vynalezu;

c) jeden alebo niekolko patentovych narokov;

d) vykresy, na ktoré sa odvolava opis alebo narok;

e) anotaciu.

2) Europska patentova prihlaska podlieha zaplateniu prihlasovacieho poplatku a poplatku za
resers, a to do jedného mesiaca po podani prihlasky.

3) Eurépska patentova prihlaska musi splnat podmienky uvedené vo vykonavacom predpise.
Clanok 79

Urcenie zmluvnych statov

1) V zZiadosti o udelenie eurépskeho patentu musi byt uréeny zmluvny Stat alebo zmluvné staty, v
ktorom alebo v ktorych sa ziada o ochranu vynalezu.

2) Urcenie zmluvného statu podlieha zaplateniu poplatku za urcenie. Poplatky za urcenie su
splatné do Siestich mesiacov odo dna, ked bolo v Eur6pskom patentovom vestniku oznamené
zverejnenie spravy o europskej resersi.

3) Urcenie zmluvného Statu je mozné kedykolvek aZ do udelenia eurépskeho patentu vziat spaf.
Spatvzatie urceni vSetkych zmluvnych Statov sa povazuje za spéatvzatie eurdpskej patentovej
prihlasky. Poplatky za urcenie sa nevracaju.

Clanok 80

Den podania

Dnom podania europskej patentovej prihlasky je den, ked prihlasovatel predlozil tieto dokumenty:
a) oznamenie, ze ziada o europsky patent;

b) urcenie aspon jedného zmluvného statu;

¢) udaje, ktoré umoznuju identifikaciu prihlasovatela;

d) opis a jeden alebo niekolko patentovych narokov v jednom z jazykov uvedenych v ¢lanku 14
odsekoch 1 a 2, a to aj vtedy, ked opis a patentové naroky nevyhovuju inym poziadavkam tohto
Dohovoru.

Clanok 81

Uvedenie povodcu vynalezu

V eurdpskej patentovej prihlaske musi byt uvedeny poévodca vynalezu. Ak prihlasovatel nie je
pévodcom vynalezu alebo jedinym poévodcom vynalezu, musi uvedenie obsahovat vyhlasenie o
povode prava na eurdpsky patent.

Clanok 82

Jednotnost vynalezu

Europska patentova prihlaska sa mozZe tykat iba jedného vynalezu alebo skupiny vynalezov
navzajom tak spojenych, ze tvoria jedint vSeobecnu vynalezcovsku myslienku.

Clanok 83
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Objasnenie vynalezu

Vynalez musi byt v eurépskej patentovej prihlaske objasneny tak jasne a uplne, aby ho mohol
odbornik uskutoénit.

Clanok 84

Patentové naroky

Patentové naroky vymedzuju predmet, na ktory sa poZaduje ochrana. Musia byt jasné a stru¢né a
podlozené opisom.

Clanok 85

Anotacia

Anotacia sluzi vyhradne na technicku informaciu; nie je mozné pouzit ju na iné ucely, najma nie
na urcenie rozsahu pozadovanej ochrany alebo na ucely pouzitia clanku 54 odsek 3.

Clanok 86

Udrziavacie poplatky za europsku patentovu prihlasku

1) Za eur6psku patentova prihlasku sa platia Euréopskemu patentovému uradu udrziavacie
poplatky v sulade s vykonavacim predpisom. Tieto poplatky sa platia za treti a kazdy dalsi rok,
pocitajuc odo dna podania prihlasky.

2) Ak nie je udrziavaci poplatok uhradeny ku dnu splatnosti, je ho mozné tcinne zaplatit eSte do
Siestich mesiacov po tomto dni, ak sa stiCasne zaplati aj priplatok.

3) Ak nie je udrziavaci poplatok a pripadny priplatok uhradeny vcas, povazuje sa europska
patentova prihlaska za vzatu spat. Rozhodnut o tom je opravneny Eur6psky patentovy urad sam.
4) Povinnost platit udrziavacie poplatky sa konéi zaplatenim udrziavacieho poplatku splatného za
rok, v ktorom bolo zverejnené oznamenie o udeleni europskeho patentu.

HLAVA II

PRAVO PREDNOSTI

Clanok 87

Pravo prednosti

1) Kazdy, kto riadne podal v niektorom alebo pre niektory z clenskych statov Parizskeho dohovoru
na ochranu priemyselného vlastnictva patentova prihlasku alebo prihlasku na zapis uzitkového
vzoru alebo na osvedcCenie o uzitocnosti alebo autorské osvedcenie, alebo jeho pravny nastupca,
poziva na ucely podania europskej patentovej prihlasky na ten isty vynalez pravo prednosti, a to
po dobu dvanastich mesiacov odo dna podania prvej prihlasky.

2) Za prihlasku, ktora zaklada pravo prednosti, sa povazuje kazda riadna narodna prihlaska podla
vnutrostatneho prava statu, kde bola podana, alebo podla dvojstrannych alebo mnohostrannych
zmlav vratane tohto Dohovoru.

3) Za riadnu narodnu prihlasku sa povazuje kazda prihlaska, ktora postacuje na zistenie datumu,
ked bola podana, bez ohladu na jej dalsi osud.

4) Za prvu prihlasku sa na ucely urcenia prava prednosti povazuje aj neskorsia prihlaska, ktora
ma rovnaky predmet ako skorsia prva prihlaska a je podana v tom istom sState alebo pre ten isty
Stat, ak tato skorsia prihlaska bola ku dniu podania neskorSej prihlasky vzata spat, doslo k jej
vzdaniu sa alebo bola zamietnuta, bez toho, Ze bola predlozena na verejné nahliadnutie, a bez
toho, ze by z nej pretrvali akékolvek prava, a ak nebola podkladom na uplatnenie prava prednosti.
Skorsiu prihlasku uz potom nemozno pouzit ako podklad na uplatnenie prava prednosti.

5) Ak bola podana prva prihlaska v state, ktory nie je zmluvnym Statom Parizskeho dohovoru na
ochranu priemyselného vlastnictva, pouziju sa ustanovenia odsekov 1 az 4 iba vtedy, ak podla
zverejneného oznamenia Spravnej rady priznava tento Stat na zaklade prvého podania v
Europskom patentom urade, ako aj na zaklade prvého podania v niektorom zmluvnom state alebo
pre tento stat pravo prednosti za podmienok a s tcinkami, ktoré st rovnhocenné podmienkam a
ucinkom stanovenym Parizskym dohovorom na ochranu priemyselného vlastnictva.

Clanok 88

Uplatnenie prava prednosti

1) Prihlasovatel, ktory chce uplatnit pravo prednosti zo skorSej prihlasky, musi predlozit
vyhlasenie o prave prednosti a kopiu skorsej prihlasky spolu s jej prekladom do niektorého z
uradnych jazykov Europskeho patentového tradu, ak nie je skorsia prihlaska v niektorom z jeho
uradnych jazykov. Postup pri pouziti tohto ustanovenia urci vykonavaci predpis.

2) Pri europskej patentovej prihlaske je mozné uplatnit niekolko prav prednosti, aj ked pochadzaju
z roznych Statov. Niekolko prav prednosti je pripadne mozné uplatnit aj pre jeden patentovy narok.
Pokial je uplatnenych niekolko prav prednosti, lehoty, ktoré zacéinaju plynut odo dna vzniku
prednosti, plynu od najstarsieho dna prednosti.
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3) Ak sa pre europsku patentova prihlasku uplatiiuje jedno alebo niekolko prav prednosti, pravo
prednosti pokryva iba tie znaky europskej patentovej prihlasky, ktoré su obsiahnuté v prihlaske
alebo v prihlaskach, z ktorych sa pravo prednosti uplatnuje.

4) Ak nie su niektoré znaky vynalezu, na ktoré sa uplatnuje pravo prednosti, obsiahnuté v
patentovych narokoch skorsej prihlasky, pravo prednosti je mozné priznat, ak su z podkladov
skorsej prihlasky ako celku tieto znaky zjavné.

Clanok 89

Ucinok prava prednosti

Pravo prednosti ma ten tCinok, Ze sa den prava prednosti povazuje pre pouzitie clanku 54 odsekov
2 a 3 a clanku 60 odseku 2 za den podania europskej patentovej prihlasky.

STVRTA CAST

KONANIE O UDELENIE PATENTU

Clanok 90

Prieskum pri podani

1) Prijimacie oddelenie zistuje, ¢i:

a) europska patentova prihlaska splfia podmienky na priznanie dia podania;

b) bol véas uhradeny prihlasovaci poplatok a poplatok za resers;

c) v pripade podla clanku 14 odsek 2 bol véas podany preklad europskej patentovej prihlasky do
jazyka konania.

2) Ak sa nemoéze priznat den podania, prijimacie oddelenie vyzve prihlasovatela v sulade s
vykonavacim predpisom, aby uvedené nedostatky odstranil. Ak nie st nedostatky odstranené vcas,
nebude sa o prihlaske konat ako o eurépskej patentovej prihlaske.

3) Ak nie je prihlasovaci poplatok a poplatok za resers zaplateny vcas alebo v pripade podla ¢clanku
14 odsek 2 nie je vcas predlozeny preklad europskej patentovej prihlasky do jazyka konania,
povazuje sa eurépska patentova prihlaska za vzatu spat.

Clanok 91

Prieskum formalnych nalezitosti

1) Ak bol europskej patentovej prihlaske priznany den podania a prihlaska sa podla clanku 90
odsek 3 nepovazuje za vzatu spat, prijimacie oddelenie zistuje, ¢i:

a) boli splnené poziadavky clanku 133 odsek 2;

b) prihlagka splia formalne naleZitosti stanovené na vykonanie tohto ustanovenia vo vykonavacom
predpise;

c) bola predlozena anotacia;

d) ziadost o udelenie eurdopskeho patentu vyhovuje z obsahového hladiska zavaznym
ustanoveniam vykonavacieho predpisu a pripadne, ¢i su splnené poziadavky tohto Dohovoru
tykajuice sa uplatnenia prava prednosti;

e) boli zaplatené poplatky za urcenie;

f) bol v sulade s ¢lankom 81 uvedeny povodca vynalezu;

g) boli v den podania prihlasky podané aj vykresy uvedené v ¢lanku 78 odsek 1 pismeno d).

2) Ak prijimacie oddelenie zisti nedostatky, ktoré je mozno odstranit, poskytne prihlasovatelovi v
sulade s vykonavacim predpisom moznost tieto nedostatky odstranit.

3) Ak nedostatky zistené pri prieskume podla odseku 1 pismena a) az d) nie su odstranené v
sulade s vykonavacim predpisom, eurépska patentova prihlaska sa zamietne; ak sa ustanovenie
uvedené v odseku 1 pismeno d) tyka prava prednosti, dojde k strate tohto prava pre prihlasku.

4) Ak podla odseku 1 pismeno e€) nie je vCas zaplateny poplatok za urcenie niektorého zmluvného
Statu, povazuje sa urcenie tohto Statu za vzaté spat.

5) Ak nie je v pripade uvedenom v odseku 1 pismeno f) opomenutie uvedenia mena pévodcu
vynalezu napravené v sulade s vykonavacim predpisom a s vyhradou vynimiek v nom uvedenych
do Sestnastich mesiacov odo dna podania eur6pskej patentovej prihlasky alebo, ak je uplatnené
pravo prednosti, odo dna vzniku prava prednosti, povazuje sa europska patentova prihlaska za
vzatu spat.

6) Ak nie su v pripade podla odseku 1 pismeno g) v den podania prihlasky podané vykresy a ak
neboli vykonané ziadne kroky na odstranenie tohto nedostatku v sulade s vykonavacim
predpisom, potom sa za den podania prihlasky povazuje den, ked boli vykresy podané alebo budu
odkazy na vykresy v prihlaske pokladané za vypustené, podla volby, ktora v stulade s vykonavacim
predpisom vykona prihlasovatel.

Clanok 92

Vyhotovenie spravy o europskej resersi
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1) Ak bol europskej patentovej prihlaske priznany den podania a ak sa podla ¢lanku 90 odsek 3
nepovazuje za vzatu spat, vyhotovi reSerSné oddelenie spravu o eurdpskej resersi na zaklade
patentovych narokov a s nalezitym ohladom na opis a vykresy vo forme stanovenej vykonavacim
predpisom.

2) Bezodkladne po vyhotoveni sa sprava o europskej resersi spolu s kopiami vsetkych namietanych
dokumentov zasle prihlasovatelovi.

Clanok 93

Zverejnenie europskej patentovej prihlasky

1) Eur6pska patentova prihlaska sa zverejni ¢o najskor po uplynuti lehoty osemnastich mesiacov
odo dna podania alebo, ak bolo uplatnené pravo prednosti, odo dna vzniku prava prednosti. Na
Ziadost prihlasovatela vSak prihlaska méze byt zverejnena aj pred uplynutim tejto lehoty. Ak
rozhodnutie o udeleni patentu nadobudne ué¢innost pred uplynutim vysSie uvedenej lehoty,
zverejni sa prihlaska aj europsky patentovy spis sticasne.

2) Zverejnenie obsahuje opis, patentové naroky a pripadne vykresy v tom zneni, ako boli povodne
podané, a v prilohe spravu o eurdpskej resersi a anotaciu, ak su pred uzavierkou technickych
priprav zverejnenia k dispozicii. Ak nie je sprava o europskej resersi a anotacia zverejnené spolu s
prihlaskou, zverejnia sa samostatne.

Clanok 94

Ziadost o vykonanie prieskumu

1) Na zaklade pisomnej ziadosti vykona Eur6épsky patentovy turad prieskum, ¢i europska patentova
prihlaska a vynalez, ktory je jej predmetom, splfiaju poziadavky tohto Dohovoru.

2) Ziadost o vykonanie prieskumu moze prihlasovatel podat do Siestich mesiacov odo dna, ked bolo
v Eurépskom patentovom vestniku oznamené zverejnenie spravy o europskej resersi. Ziadost sa
povazuje za podanu az po zaplateni poplatku za prieskum. Ziadost nie je mozné vziat spat.

3) Ak ziadost nie je podana do uplynutia lehoty uvedenej v odseku 2, eurépska patentova
prihlaska sa povazuje za vzatu spat.

Clanok 95

PredlZenie lehoty na podanie Ziadosti o vykonanie prieskumu

1) Spravna rada méze predizit lehotu na podanie Ziadosti o prieskum, ak sa zisti, Ze prieskum
europskych patentovych prihlasok nie je mozné vykonat véas.

2) Ak Spravna rada tiito lehotu predizi, moéze rozhodniit, Ze ziadost na vykonanie prieskumu moézu
podat aj tretie osoby. V takom pripade stanovi Spravna rada vo vykonavacom predpise prislusné
pravidla.

3) Rozhodnutie Spravnej rady o predizeni lehoty sa vztahuje iba na tie eurépske patentové
prihlasky, ktoré boli podané po zverejneni tohto rozhodnutia v Uradnom casopise Eurépskeho
patentového aradu.

4) Ak Spravna rada lehotu predizi, musi prijat opatrenia s cielom obnovit ¢o najrychlejsie povodnu
lehotu.

Clanok 96

Prieskum europskej patentovej prihlasky

1) Ak prihlasovatel eurépskej patentovej prihlasky podal Ziadost o prieskum skér, ako mu bola
dorucena sprava o europskej resersi, vyzve ho Europsky patentovy urad po doruceni tejto spravy,
aby v stanovenej lehote oznamil, ¢i chce pokracovat v konani o europskej patentovej prihlaske.

2) Ak z prieskumu vyplyva, Ze europska patentova prihlaska alebo vynalez, ktory je jej predmetom,
nesplna poziadavky tohto Dohovoru, vyzve prieskumové oddelenie prihlasovatela v stilade s
vykonavacim predpisom a tak casto, ako je to nutné, aby v lehote stanovenej tymto oddelenim
podal svoje pripomienky.

3) Ak prihlasovatel neodpovie v stanovenej lehote na vyzvu podla odseku 1 alebo 2, povazuje sa
europska patentova prihlaska za vzatu spat.

Clanok 97

Zamietnutie prihlasky alebo udelenie patentu

1) Prieskumové oddelenie zamietne eurdopsku patentovu prihlasku, ak je toho nazoru, ze tato
prihlaska alebo vynalez, ktory je jej predmetom, nesplia poziadavky tohto Dohovoru, ak tento
Dohovor nestanovi inti sankciu.

2) Ak je prieskumové oddelenie toho nazoru, ze europska patentova prihlaska a vynalez, ktory je
jej predmetom, splnaju poziadavky tohto Dohovoru, rozhodne o udeleni eurépskeho patentu pre
urcené zmluvneé staty za predpokladu, ze:

a) je zistené v sulade s ustanoveniami vykonavacieho predpisu, ze prihlasovatel suhlasi so znenim,
v ktorom prieskumové oddelenie zamysla udelit europsky patent;
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b) v lehote stanovenej vykonavacim predpisom je zaplateny poplatok za udelenie patentu a
poplatok za tla¢ patentového spisu;

c) boli zaplatené splatné udrziavacie poplatky a pripadné priplatky.

3) Ak nie je vCas zaplateny poplatok za udelenie patentu a poplatok za tla¢, povazuje sa europska
patentova prihlaska za vzatu spat.

4) Rozhodnutie o udeleni eur6pskeho patentu nadobuida u¢innost dniom zverejnenia oznamenia o
tomto udeleni v Eurépskom patentovom vestniku. Toto oznamenie sa zverejni najskor tri mesiace
po zacati plynutia lehoty uvedenej v odseku 2 pismeno b).

5) Vykonavaci predpis méze stanovit, Ze prihlasovatel predlozi preklad patentovych narokov v tom
zneni, v ktorom prieskumové oddelenie zamysla udelit eurépsky patent, do obidvoch uradnych
jazykov Europskeho patentového turadu, ktoré neboli jazykom konania. V tomto pripade je lehota
uvedena v odseku 4 najmenej pat mesiacov. Ak nie je preklad predlozeny vcCas, povazuje sa
europska patentova prihlaska za vzatu spat.

6) Na ziadost prihlasovatela sa oznamenie o udeleni eur6pskeho patentu zverejni pred uplynutim
lehoty podla odseku 4 alebo 5. Takato ziadost méze byt podana len v pripade splnenia podmienok
podla odsekov 2 a 5.

Clanok 98

Zverejnenie europskeho patentového spisu

Europsky patentovy urad zverejni oznamenie o udeleni europskeho patentu a stiCasne zverejni aj
europsky patentovy spis, ktory obsahuje opis, patentové naroky a pripadné vykresy.

PIATA CAST

KONANIE O NAMIETKACH

Clanok 99

Namietky

1) V lehote deviatich mesiacov odo dna zverejnenia oznamenia o udeleni europskeho patentu moze
kazdy podat na Eurépsky patentovy urad namietky proti udelenému eurdépskemu patentu.
Namietky sa podavaju pisomne a musia byt odévodnené. Namietky sa povazuju za podané iba po
zaplateni poplatku za namietky.

2) Namietky sa vztahuju na eurépsky patent vo vsetkych zmluvnych Statoch, v ktorych je uéinny.
3) Namietky je mozné podat aj vtedy, ak doslo k vzdaniu sa alebo k zaniku eurépskeho patentu vo
vsetkych urcenych zmluvnych Statoch.

4) Ucastnikmi konania o namietkach su tie osoby, ktoré podali namietky, a majitel patentu.

5) Ak niekto preukaze, Zze v niektorom zo zmluvnych sStatov bol na zaklade pravoplatného
rozhodnutia zapisany do patentového registra tohto Statu namiesto doterajsieho majitela patentu,
nahradi na zaklade svojej ziadosti pre tento stat doterajsieho majitela. Bez ohladu na ustanovenie
clanku 118 sa doterajsi majitel patentu a ten, ktory takto uplatnil svoje pravo, nepovazuju za
spolumajitelov, iba ak by o to obaja poziadali.

Clanok 100

Doévody na podanie namietok

Namietky moézu byt podané len z dévodov, Ze

a) predmet europskeho patentu nie je patentovatelny podla ¢lankov 52 az 57;

b) eur6psky patent neobjasnuje vynalez natolko jasne a uplne, aby ho mohol odbornik uskutoc¢nit;
c) predmet europskeho patentu presahuje obsah prihlasky v tom zneni, v akom bola podana, alebo
ak bol patent udeleny na zaklade europskej vylucenej prihlasky alebo novej prihlasky podanej
podla clanku 61, obsah skorsej prihlasky v tom zneni, ako bola podana.

Clanok 101

Presktimanie namietok

1) Ak su namietky pripustné, namietkové oddelenie preskuima, ¢i dovody na podanie namietok
uvedené v clanku 100 brania zachovaniu eur6pskeho patentu.

2) Pri preskiimavani namietok, ktoré prebieha v stilade s ustanoveniami vykonavacieho predpisu,
vyzyva namietkové oddelenie ticastnikov tak casto, ako je to nutné, aby v lehote, ktorti im stanovi,
predlozili pripomienky k jeho vymerom alebo k podaniam ostatnych ticastnikov konania.

Clanok 102

Zrusenie alebo zachovanie europskeho patentu

1) Ak je namietkové oddelenie toho nazoru, ze dévody na podanie namietok uvedené v ¢clanku 100
brania zachovaniu eurépskeho patentu, patent zrusi.

2) Ak je namietkové oddelenie toho nazoru, ze dévody na podanie namietok uvedené v clanku 100
nebrania zachovaniu eurdopskeho patentu bez zmeny, namietky zamietne.
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3) Ak je namietkové oddelenie toho nazoru, ze patent a vynalez, ktory je jeho predmetom, spliaju s
prihliadnutim na zmeny, ktoré majitel] patentu vykonal v priebehu namietkového konania,
poziadavky tohto Dohovoru, rozhodne o zachovani patentu tak, ako bol zmeneny, za predpokladu,
ze

a) je v sulade s vykonavacim predpisom zistené, ze majitel patentu sthlasi so znenim, v ktorom
zamysla namietkové oddelenie patent zachovaf; a

b) v lehote stanovenej vykonavacim predpisom je zaplateny poplatok za tla¢c nového eurdpskeho
patentového spisu.

4) Ak nie je poplatok za tlac nového europskeho patentového spisu zaplateny vcas, europsky
patent sa zrusi.

5) Vykonavaci predpis moze stanovit, ze majitel europskeho patentu predlozi preklad zmenenych
patentovych narokov v dvoch uradnych jazykoch Eur6opskeho patentového uradu, ktoré neboli
jazykom konania. Ak nie je preklad predlozeny vcas, europsky patent sa zrusi.

Clanok 103

Zverejnenie nového europskeho patentového spisu

Ak dojde ku zmene europskeho patentu podla clanku 102 odsek 3, Eurdpsky patentovy turad
zverejni oznamenie o rozhodnuti o namietkach a stCasne zverejni aj novy europsky patentovy spis,
ktory obsahuje zmeneny opis, patentové naroky a pripadné vykresy.

Clanok 104

Naklady

1) Kazdy ucastnik namietkového konania znasa naklady, ktoré mu vznikli, pokial namietkové
oddelenie alebo staZnostny senat v sulade s vykonavacim predpisom nerozhodne z dévodov
spravodlivosti o inom rozdeleni nakladov vzniknutych pri vykonavani dékazov alebo pri ustnom
pojednavani.

2) Na zaklade ziadosti stanovi kancelaria namietkového oddelenia vysku nakladov, ktoré maju byt
na zaklade rozhodnutia o ich rozdeleni zaplatené. VySku nakladov stanovenych kancelariou je
mozné zmenit rozhodnutim namietkového oddelenia na zaklade Ziadosti podanej v lehote
stanovenej vo vykonavacom predpise.

3) Kazdé konecné rozhodnutie Europskeho patentového tiradu o stanoveni vysky nakladov je v
kazdom zmluvnom State na ucely vykonu rozhodnutia povazované za pravoplatné rozhodnutie
vydané civilnym stidom Statu, na ktorého tizemi ma byt vykon rozhodnutia uskutoéneny. Overenie
tohto rozhodnutia sa obmedzi iba na jeho pravost.

Clanok 105

Pristipenie tidajného porusovatela patentu do konania

1) Ak boli podané namietky proti europskemu patentu, moéze kazdy, kto preukaze, ze proti nemu
bolo zacaté konanie vo veci poruSenia tohto patentu, po uplynuti lehoty na podanie namietok
pristupit do konania o namietkach, ak poda oznamenie o svojom pristupeni do konania do troch
mesiacov odo dna, ked bolo konanie o porusenie patentu zacaté. To sa vztahuje aj na kazdého, kto
preukaze, ze ho majitel patentu vyzval, aby upustil od tdajného porusovania patentu, a ze zacal
proti tomuto majitelovi sidne konanie vo veci urcenia, ze neporusuje jeho patent.

2) Oznamenie o pristupeni do konania sa podava pisomne a musi byt zdoévodnené. Ucinnost
nadobuda az po zaplateni poplatku za namietky. Potom sa, s vynimkami uvedenymi vo
vykonavacom predpise, pristupenie do konania povazuje za namietky, ak vykonavaci predpis
nestanovi inak.

SIESTA CAST

KONANIE O STAZNOSTI

Clanok 106

Rozhodnutia, proti ktorym je mozné podat staznost

1) Staznost je mozné podat proti rozhodnutiam prijimacieho oddelenia, prieskumovych oddeleni,
namietkovych oddeleni a pravneho oddelenia. Staznost ma odkladny uc¢inok.

2) Staznost proti rozhodnutiam namietkového oddelenia je moZné podat aj vtedy, ak sa
prihlasovatel vzdal europskeho patentu vo vSetkych zmluvnych statoch alebo ak eurdpsky patent
vo vSetkych tychto Statoch zanikol.

3) Proti rozhodnutiu, ktorym sa pre niektorého z ucastnikov nekonc¢i konanie, je moZzné podat
staznost len spolu s koneénym rozhodnutim, pokial toto rozhodnutie nepripusta samostatnu
staznost.

4) Rozdelenie nakladov v konani o namietkach neméze byt jedinym predmetom staznosti.

5) Proti rozhodnutiu o stanoveni vysky nakladov za konanie o namietkach je moZzné podat staznost
len vtedy, ak suma presahuje vySku urcenu poplatkovym poriadkom.
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Clanok 107

Osoby opravnené podat staznost a byt tiéastnikmi konania o staznosti

Proti rozhodnutiu, ktorym bol ucastnik konania nepriaznivo dotknuty, méze podat staznost.
Ostatni uéastnici tohto konania sa stavaju ucastnikmi konania o staznosti ex lege.

Clanok 108

Lehoty a forma staznosti

Staznost sa podava pisomne v Eurépskom patentovom urade v lehote dvoch mesiacov od
dorucenia rozhodnutia, proti ktorému smeruje. Staznost sa povazuje za podanu az po zaplateni
poplatku za staznost. Pisomné odévodnenie staznosti musi byt podané v lehote Styroch mesiacov
odo dna dorucenia rozhodnutia.

Clanok 109

Autoremedura

1) Ak povazuje utvar, proti rozhodnutiu ktorého bola podana staznost, staznost za pripustnu a
odovodnenu, staznosti vyhovie sam. To neplati, ak proti tomu, kto podal staznost, stoji iny
ucastnik konania.

2) Ak sa staznosti nevyhovie v lehote troch mesiacov po predloZeni od6évodnenia, staZznost je
bezodkladne postupena staznostnému senatu bez zaujatia vecného stanoviska.

Clanok 110

Preskumanie staznosti

1) Ak je staznost pripustna, staznostny senat preskuma, ¢i je mozné jej vyhoviet.

2) Pri preskamavani staZnosti, ktoré sa vykonava v sulade s vykonavacim predpisom, vyzyva
staznostny senat ucastnikov konania tak ¢asto, ako je to nutné, aby v lehote, ktoru stanovi,
predlozili stanovisko k jeho vymerom alebo podaniam inych tucastnikov konania.

3) Ak prihlasovatel v stanovenej lehote nevyhovie vyzve podla odseku 2, povazuje sa europska
patentova prihlaska za vzata spéaf, pokial napadnuté rozhodnutie nebolo vydané pravnym
oddelenim.

Clanok 111

Rozhodnutie o staznosti

1) Po preskumani staZnosti z hladiska jej opravnenosti staznostny senat rozhodne o staZnosti.
StaZznostny senat moéze bud rozhodnut v ramci pravomoci utvaru, ktory vydal napadnuté
rozhodnutie, alebo vrati vec tomuto utvaru na dalsSie konanie.

2) Ak staznostny senat vrati vec na dalsSie konanie utvaru, ktory vydal napadnuté rozhodnutie, je
tento utvar viazany rozhodnutim staZznostného senatu, pokial je skutkovy stav zachovany. Ak bolo
napadnuté rozhodnutie vydané prijimacim oddelenim, je rozhodnutim staZznostného senatu
viazané€ aj prieskumové oddelenie.

Clanok 112

Rozhodnutie alebo stanovisko velkého staznostného senatu

1) Na zabezpecenie jednotnej aplikacie prava, alebo ak vznikne pravny problém zasadného
vyznamu,

a) staZznostny senat pocas konania vo veci z uradnej moci alebo na navrh uéastnika konania
predlozi velkému staZnostnému senatu akukolvek otazku, ak povazuje jeho rozhodnutie za Ziaduce
z vyssie uvedenych dovodov. Ak staznostny senat ziadost zamietne, uvedie dévody v koneénom
rozhodnuti;

b) prezident Eurépskeho patentového uradu moéze velkému staznostnému senatu predlozit pravnu
otazku, ak dva staznostné senaty vydali o tejto otazke rozdielne rozhodnutia.

2) V pripade podla odseku 1 pismeno a) su ucastnici konania o staznosti aj iicastnikmi konania
pred velkym staZnostnym senatom.

3) Rozhodnutie velkého staZznostného senatu podla odseku 1 pismeno a) je zavazné pre staznostny
senat pri rozhodovani o prislusnej staznosti.

SIEDMA CAST

SPOLOCNE USTANOVENIA

HLAVA

SPOLOCNE USTANOVENIA PRE KONANIE

Clanok 113

Podklady pre rozhodnutie

1) Rozhodnutia Eurépskeho patentového turadu sa moézu zakladat iba na dévodoch alebo
dékazoch, o ktorych mali ticastnici konania moznost vyjadrit sa.

2) Europsky patentovy urad kona a rozhoduje o europskej patentovej prihlaske alebo o europskom
patente len v zneni, ktoré predlozil alebo schvalil prihlasovatel alebo majitel patentu.
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Clanok 114

Zistovanie z iradnej moci

1) V priebehu konania Eurépsky patentovy urad zistuje skutoc¢nosti z uradnej moci; nie je pritom
obmedzeny na dovody, dokazy a navrhy ucastnikov konania.

2) Eur6psky patentovy urad nie je povinny prihliadat na skutoc¢nosti alebo dékazy, ktoré ucastnici
konania nepredlozili vcas.

Clanok 115

Pripomienky tretich osob

1) Po zverejneni eurépskej patentovej prihlasky moéze kazdy predlozit pripomienky k
patentovatelnosti vynalezu, ktory je predmetom prihlasky. Pripomienky sa podavaju pisomne a
musia byt odévodnené. Ten, kto predlozZil pripomienky, sa nestava ucastnikom konania pred
Europskym patentovym uradom.

2) Pripomienky podla odseku 1 sa oznamia prihlasovatelovi alebo majitelovi patentu, ktory k nim
moze zaujat stanovisko.

Clanok 116

Ustne pojednavanie

1) Ustne pojednavanie sa uskutoéniuje z iradnej moci, ak to Eurépsky patentovy trad povazuje za
ucelné, alebo na navrh ucastnika konania. Europsky patentovy urad vSak méze navrh na dalsie
ustne pojednavanie pred rovnakym utvarom zamietnut, ak sa nezmenili iastnici konania alebo
skutoc¢nosti, ktoré st predmetom konania.

2) Na prijimacom oddeleni sa tistne pojednavanie uskuto¢ni na navrh prihlasovatela len vtedy, ak
to oddelenie povaZuje za ti¢elné alebo ma v umysle eur6psku patentova prihlasku zamietnut.

3) Ustne pojednavanie na prijimacom oddeleni, prieskumovych oddeleniach a na pravnom oddeleni
nie je verejneé.

4) Ustne pojednavanie vratane vydania rozhodnutia pred staznostnym senatom a velkym
staznostnym senatom, po zverejneni eurépskej patentovej prihlasky, a konanie pred namietkovym
oddelenim je verejné, ak prislusné oddelenie nerozhodne inak v pripade, kedy by verejné
pojednavanie mohlo sposobit najma ticastnikovi konania zavazné a neopravnené nevyhody.

Clanok 117

Dokazovanie

1) V konani pred prieskumovym oddelenim, namietkovym oddelenim, pravnym oddelenim alebo
staznostnym senatom su pripustné najma tieto dékazové prostriedky:

a) vysluch ucastnikov;

b) vyziadanie informacii;

c) predlozenie listin;

d) vysluch svedkov;

e) znalecky posudok;

f) obhliadka na mieste;

g) pisomné miestoprisazné vyhlasenie.

2) Prieskumové oddelenie, namietkové oddelenie a sfaZnostny senat mézu poverit jedného zo
svojich clenov preskiimanim dokazov.

3) Ak Europsky patentovy urad povazuje za nutné, aby ucastnik konania, svedok alebo znalec
vypovedali tustne,

a) bud predvola tiito osobu na vypocutie na Eurépsky patentovy urad, alebo

b) poziada v sulade s ustanovenim clanku 131 odsek 2 prislusny sud statu, kde ma tato osoba
bydlisko, aby ju vypocul.

4) Ucastnik konania, svedok alebo znalec, ktori boli Eurépskym patentovym tradom pozvani,
mozu poziadat, aby mohli byt vypocuti prislusnym stidom v State, kde majua bydlisko. Po prijati
tejto ziadosti alebo v pripade, ze predvolanie zostalo po uplynuti lehoty, ktora Eurépsky patentovy
urad stanovil, bez ohlasu, moéze Europsky patentovy tirad v sulade s ustanoveniami ¢lanku 131
odsek 2 poziadat prislusny sud, aby tato osobu vypocul.

5) Ak ucastnik konania, svedok alebo znalec vypoveda pred Eurépskym patentovym turadom, moze
Europsky patentovy urad, ak poklada za ziaduce, aby bola vypoved vykonana pod prisahou alebo
inou rovnocennou zavaznou formou, poziadat prislusny sud v State, kde ma tato osoba bydlisko,
aby ju znovu vypocul za takychto podmienok.

6) Ak Europsky patentovy urad poziada prislusny sud o vykonanie vysluchu, moéze ho poziadaft,
aby vykonal vysluch pod prisahou alebo inou rovnocennou zavaznou formou a aby umoznil élenovi
prislusného utvaru zucastnit sa vysluchu ucastnika konania, svedka alebo znalca a klast mu
otazky bud prostrednictvom stidu, alebo priamo.
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Clanok 118

Jednotnost eurépskej patentovej prihlasky alebo eurépskeho patentu

Ak nie su prihlasovatelia alebo majitelia europskeho patentu pre rézne urcené zmluvné Staty
totozni, povazuju sa na ucCely konania pred Europskym patentovym uUradom za
spoluprihlasovatelov alebo spolumajitelov. Jednotnost prihlasky alebo patentu v konani pred
Europskym patentovym uradom tym nie je dotknuta; najméa znenie prihlasky alebo patentu je vo
vsetkych urcenych zmluvnych Statoch jednotné, pokial nie je v tomto Dohovore stanovené inak.
Clanok 119

Dorucovanie

Europsky patentovy urad dorucuje uradne vSetky rozhodnutia a predvolania, ako aj vymery a
podania, od ktorych sa pocita plynutie lehoty alebo ktorych dorucenie je stanovené inymi
ustanoveniami tohto Dohovoru, alebo ktoré nariadil prezident Eurépskeho patentového uradu. Ak
si to vyZaduju mimoriadne okolnosti, je mozné dorucenie vykonatf prostrednictvom ustrednych
uradov priemyselného vlastnictva zmluvnych Statov.

Clanok 120

Lehoty

Vykonavaci predpis stanovi

a) sposob pocitania lehét, ako aj podmienky, za ktorych je mozné tieto lehoty predizit, bud preto,
ze Europsky patentovy urad alebo organy uvedené v clanku 75 odseku 1 pismeno b) nie su
otvorené na prijimanie pisomnosti, alebo preto, ze tam, kde sidli Eurépsky patentovy trad alebo
tieto organy, nie je dorucovana posta, alebo si1 postové sluzby celkovo prerusené alebo v dosledku
toho narusene¢;

b) minimalnu a maximalnu dizku lehét, ktoré uréi Eurépsky patentovy urad.

Clanok 121

Pokracovanie v konani o europskej patentovej prihlaske

1) Ak ma byt eurdpska patentova prihlaska zamietnuta alebo ak je zamietnuta alebo povazovana
za vzatu spat z dévodu nedodrzania lehoty stanovenej Eurépskym patentovym uradom, tento
pravny ucinok nenastane, a ak uz nastal, zanikne, ak prihlasovatel poziada o pokracovanie v
konani o prihlaske.

2) Ziadost sa podava pisomne do dvoch mesiacov od doruéenia rozhodnutia o zamietnuti europske;j
patentovej prihlasky alebo od dorucenia oznamenia, Ze sa prihlaska povazuje za vzata spat. V tejto
lehote musi byt vykonany aj zmeskany ukon. Ziadost sa povazuje za podanu az po zaplateni
poplatku za pokracovanie v konani.

3) O ziadosti rozhoduje utvar, ktory je opravneny rozhodnut o zmeskanom tikone.

Clanok 122

Uvedenie do predoslého stavu

1) Prihlasovatelovi alebo majitelovi patentu, ktory napriek vSetkej snahe primeranej okolnostiam
nemohol voéi Eurépskemu patentovému tradu dodrzat lehotu, sa na jeho Ziadost vratia prava, ak
je podla tohto Dohovoru priamym doésledkom zmeSkania zamietnutie europskej patentovej
prihlasky alebo Ziadosti, skuto¢nost, Ze europska patentova prihlaska sa povazuje za vzatu spét,
zruSenie europskeho patentu alebo strata iného prava alebo opravného prostriedku.

2) Ziadost musi byt podana pisomne do dvoch mesiacov po odpadnuti prekazky. V tejto lehote
musi byt vykonany aj zmeskany tukon. Ziadost je pripustna iba do jedného roku od uplynutia
zmeskanej lehoty. V pripade nezaplatenia udrziavacieho poplatku lehota podla ¢lanku 86 odsek 2
sa zapocita do lehoty jedného roka.

3) Ziadost musi byt odévodnena a musi uvadzat skutoc¢nosti, o ktoré sa opiera. Ziadost sa
povazuje za podanu az po zaplateni poplatku za uvedenie do predoslého stavu.

4) O ziadosti rozhoduje utvar, ktory je opravneny rozhodovat o zmeSkanom tkone.

5) Ustanovenie tohto clanku sa nepouzije na lehoty podla odseku 2, ako aj podla ¢clanku 61 odsek
3, clanku 76 odsek 3, clanku 78 odsek 2, clanku 79 odsek 2, clanku 87 odsek 1 a c¢lanku 94
odsek 2.

6) Kazdy, kto v dobrej viere zacal v urcenom State v obdobi od straty prav podla odseku 1 do
zverejnenia oznamenia o vrateni tychto prav vyuzivat vynalez, ktory je predmetom eurépskej
patentovej prihlasky alebo europskeho patentu, alebo vykonal uc¢inné a vazne pripravy na jeho
vyuzivanie, moze bezplatne v tomto vyuzivani vo svojom podniku alebo pre potreby svojho podniku
pokracovat.

7) Tento ¢lanok sa nedotyka prava zmluvného Statu upravit uvedenie do predoslého stavu aj pre
lehoty, ktoré su stanovené tymto Dohovorom a ktoré majua byt dodrzané voéi organom tohto Statu.
Clanok 123
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Zmeny

1) Podmienky, na ktorych zaklade je mozné v europskej patentovej prihlaske alebo eurépskom
patente pocas konania pred Eur6pskym patentovym uradom vykonat zmeny, stanovi vykonavaci
predpis. V kazdom pripade méze prihlasovatel z vlastného podnetu aspon raz zmenit opis,
patentové naroky a vykresy.

2) V eurépskej patentovej prihlaske a eurépskom patente nie je mozné vykonat také zmeny, ktoré
by viedli k rozsireniu ich predmetu nad ramec obsahu prihlasky v takom zneni, v akom bola
podana.

3) V narokoch eurépskeho patentu pocas konania o namietkach nie je mozné vykonat také zmeny,
ktoré by viedli k rozsireniu ochrany.

Clanok 124

Udaje o narodnych patentovych prihlaskach

1) Prieskumové oddelenie alebo staznostny senat méze vyzvat prihlasovatela, aby v lehote nimi
stanovenej oznamil Staty, v ktorych podal narodnu patentovi prihlasku na vynalez alebo na ¢ast
vynalezu, ktory je predmetom europskej patentovej prihlasky, a uviedol aj ¢isla tychto prihlasok.

2) Ak prihlasovatel vyzve podla odseku 1 nevyhovie v stanovenej lehote, povazuje sa europska
patentova prihlaska za vzatu spat.

Clanok 125

Odkaz na vSeobecné zasady

Ak tento Dohovor neobsahuje prislusné procesné ustanovenie, prihliadne Europsky patentovy
urad na zasady procesného prava vseobecne uznavané v zmluvnych statoch.

Clanok 126

Zanik finanénych zavazkov

1) Narok organizacie na zaplatenie poplatkov v prospech Europskeho patentového uradu sa
premlci po uplynuti Styroch rokov od konca kalendarneho roka, v ktorom bol poplatok splatny.

2) Naroky voci organizacii na vratenie poplatkov alebo preplatkov vzniknutych pri plateni
poplatkov Eurdopskemu patentovému uradu su premlcané po Styroch rokoch od konca
kalendarneho roka, v ktorom vznikol narok.

3) Lehoty uvedené v odsekoch 1 a 2 sa prerusuju v pripade uvedenom v odseku 1 vyzvou na
zaplatenie poplatku a v pripade uvedenom v odseku 2 pisomnym uplatnenim naroku. Lehota
zacina po prerusSeni plynut znova a uplynie najneskor Sest rokov po skonéeni kalendarneho roka, v
ktorom poévodne zacala plynut, ak medzitym nebol narok uplatneny sudnou cestou; v tomto
pripade sa lehota kon¢i najskor jeden rok odo dna, ked rozhodnutie sudu nadobudlo
pravoplatnost.

HLAVA II

INFORMOVANIE VEREJNOSTI A URADOV

Clanok 127

Europsky patentovy register

Europsky patentovy tirad vedie patentovy register, nazyvany europsky patentovy register, v ktorom
su zapisané udaje, ktorych zapis stanovi tento Dohovor. Ziadny zéapis do eurépskeho patentového
registra sa nevykona pred zverejnenim europskej patentovej prihlasky. Europsky patentovy
register je pristupny na verejné nahliadnutie.

Clanok 128

Nahliadnutie do spisu

1) Spisy tykajice sa europskej patentovej prihlasky, ktora este nebola zverejnena, je mozné
poskytnut na nahliadnutie iba so stuhlasom prihlasovatela.

2) Kto preukaze, ze si prihlasovatel proti nemu uplatnil prava z eurépskej patentovej prihlasky,
mo6ze nahliadnut do spisu aj pred zverejnenim tejto prihlasky a bez stihlasu prihlasovatela.

3) Po zverejneni europskej vylucenej prihlasky alebo novej europskej patentovej prihlasky podanej
podla ¢élanku 61 odseku 1, méze kazdy nahliadnut do spisu pévodnej prihlasky aj pred jej
zverejnenim a bez suhlasu prislusného prihlasovatera.

4) Po zverejneni eur6pskej patentovej prihlasky je mozZzné na ziadost nahliadnut do spisu
tykajuceho sa tejto prihlasky a patentu udeleného na jej zaklade s vyhradou obmedzeni
stanovenych vykonavacim predpisom.

5) Este pred zverejnenim europskej patentovej prihlasky moéze Eurépsky patentovy urad oznamit
tretim osobam alebo zverejnit tieto iidaje:

a) cislo europskej patentovej prihlasky;

b) den podania europskej patentovej prihlasky, a ak bolo uplatnené pravo prednosti zo skorsej
prihlasky, datum, stat a cislo tejto skorsej prihlasky;



376/2002 Z. z. Zbierka zakonov Slovenskej republiky Strana 25

c) meno prihlasovatela;

d) nazov vynalezu;

e) urcené zmluvné Staty.

Clanok 129

Periodicky vydavané publikacie

Europsky patentovy urad vydava periodicky tieto publikacie:

a) Europsky patentovy vestnik, ktory obsahuje zapisy do europskeho patentového registra a vsetky
dalsie uidaje, ktorych zverejnovanie je predpisané tymto Dohovorom;

b) Uradny casopis Europskeho patentového tradu, ktory obsahuje vSeobecné oznamenia a
informacie vSeobecnej povahy vydavané prezidentom Eurépskeho patentového uradu a vsetky
dalsie informacie tykajuce sa tohto Dohovoru a jeho vykladu.

Clanok 130

Vymena informacii

1) Eurdopsky patentovy urad a s vyhradou pouzitia predpisov uvedenych v clanku 75 odsek 2 aj
ustredné urady priemyselného vlastnictva zmluvnych Statov si na Ziadost vzajomne oznamuju
vSetky uzitocné udaje o podani eurdopskych alebo narodnych patentovych prihlasok, ako aj o
priebehu konania o tychto prihlaskach a patentoch, ktoré na ich zaklade boli udelené.

2) Odsek 1 sa pouZije aj na vymenu informacii na zaklade pracovnych dohéd medzi Eur6pskym
patentovym uradom a

a) ustrednymi uradmi priemyselného vlastnictva statov, ktoré nie st zmluvnymi Statmi tohto
Dohovoru;

b) medzivladnymi organizaciami poverenymi udelovanim patentov;

¢) inou organizaciou.

3) Vymena informacii podla odsekov 1 a 2 pismeno a) a b) nepodlieha obmedzeniam uvedenym v
¢lanku 128. Spravna rada moéze rozhodnuf, Ze ani vymena informacii podla odseku 2 pismena c)
nepodlieha obmedzeniam uvedenym v clanku 128, ak prisluSna organizacia naklada s
odovzdanymi informaciami az do zverejnenia Eur6pskej patentovej prihlasky ako s dévernymi.
Clanok 131

Administrativna a pravna spolupraca

1) Ak tento Dohovor alebo vnutrostatne pravo nestanovi inak, Eurépsky patentovy urad a sudy
alebo organy zmluvnych Statov si na Ziadost vzajomne pomahaju podavanim informacii alebo
spristupnenim spisov na nahliadnutie. Ak FEuropsky patentovy urad poskytne spisy na
nahliadnutie sudom, Statnym zastupitelstvam alebo tustrednym uradom priemyselného
vlastnictva, nepodlieha toto nahliadnutie obmedzeniam uvedenym v ¢lanku 128.

2) Na zaklade ziadosti o pravnu pomoc zo strany Eurdpskeho patentového uradu vykonaju sudy
alebo iné prislusné organy zmluvnych Statov pre tento urad v ramci svojich pravomoci zistovanie
alebo in€ sudne opatrenie.

Clanok 132

Vymena publikacii

1) Europsky patentovy urad a ustredné urady priemyselného vlastnictva zmluvnych statov si na
poziadanie vzajomne poskytuju pre vlastnu potrebu a bezplatne jeden alebo niekolko vytlackov
prislusnych publikacii.

2) Eurépsky patentovy urad méze uzavriet zmluvy o vymene alebo poskytovani publikacii.

HLAVA III

ZASTUPOVANIE

Clanok 133

Vseobecné zasady zastupovania

1) S vyhradou odseku 2 nie je nikto povinny dat sa v konani podla tohto Dohovoru zastupovat
opravnenym zastupcom.

2) Fyzické osoby alebo pravnické osoby, ktoré nemajui bydlisko alebo sidlo na tizemi niektorého zo
zmluvnych Statov, musia byt zastupené opravnenym zastupcom a vystupovat jeho
prostrednictvom vo vsetkych konaniach podla tohto Dohovoru s vynimkou podania europskej
patentovej prihlasky; dalsie vynimky méze stanovit vykonavaci predpis.

3) Fyzické osoby alebo pravnické osoby s bydliskom alebo sidlom na tizemi niektorého zmluvného
Statu mo6zu byt v konani podla tohto Dohovoru zastipené zamestnancom, ktory nemusi byt
opravnenym zastupcom, ale musi byt splnomocneny v sulade s ustanoveniami vykonavacieho
predpisu. Vykonavaci predpis moézZe stanovif, ¢i a za akych podmienok mézZe zamestnanec
pravnickej osoby zastupovat aj iné pravnické osoby, ktoré maju sidlo na tzemi zmluvného §tatu a
majua s nou ekonomické vazby.
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4) Vykonavaci predpis mozZe stanovit osobitné ustanovenia o spoloénom zastupovani ucéastnikov
konania konajucich spolocne.

Clanok 134

Opravneni zastupcovia

1) Zastupovat fyzické osoby alebo pravnické osoby v konaniach podla tohto Dohovoru mézu iba
opravneni zastupcovia zapisani v zozname, ktory na tento tiCel vedie Europsky patentovy urad.

2) Do zoznamu opravnenych zastupcov moéze byt zapisana kazda fyzicka osoba, ktora

a) je obcanom niektorého zmluvného statu;

b) ma sidlo alebo miesto vykonu prace na uzemi niektorého zmluvného statu;

¢) zlozila eurdpsku kvalifikaénu skusku.

3) Zapis sa uskutocni na zaklade ziadosti s prilozenymi osvedCeniami o splneni podmienok
uvedenych v odseku 2.

4) Osoby zapisané do zoznamu opravnenych zastupcov sui opravnené zastupovat vo vsSetkych
konaniach podla tohto Dohovoru.

5) Kazda osoba, ktora je zapisana do zoznamu opravnenych zastupcov, je opravnena mat na ucely
vykonu cinnosti opravneného zastupcu sidlo v kazdom zmluvnom State, v ktorom prebiehaju
konania podla tohto Dohovoru, s prihliadnutim na Protokol o centralizacii, ktory je prilohou k
tomuto Dohovoru. Organy tohto Statu mo6zu toto opravnenie odobrat len v jednotlivych pripadoch a
iba v sulade s vnutrostatnymi predpismi na ochranu verejného poriadku a verejnej bezpecnosti.
Prijatiu takého opatrenia musia predchadzat konzultacie s prezidentom Eurépskeho patentového
uradu.

6) Prezident Eur6pskeho patentového uradu moézZe za osobitnych okolnosti udelit vynimku z
ustanovenia odseku 2 pismena a).

7) Rovnako ako opravneny zastupca méze v konaniach podla tohto Dohovoru zastupovat aj
advokat opravneny poésobit v niektorom zmluvnom State , ktory ma v tomto State sidlo, v rozsahu,
v akom je opravneny posobit v tomto State rovnako ako opravneny zastupca vo veciach
patentovych. Ustanovenie odseku 5 sa pouzije primerane.

8) Spravna rada méze vydat nariadenie tykajuce sa

a) vzdelania a Skolenia vyZadovanych na prijatie na eurépsku kvalifikaénu skusku a vykonanie
tejto skusky;

b) zriadenia alebo uznania institttu zalozeného osobami, ktoré st na zaklade vykonania europskej
kvalifika¢nej skusky alebo na zaklade ustanovenia ¢lanku 163 odsek 7 opravnené podsobit ako
opravneni zastupcovia;

c) disciplinarnej pravomoci tohto institatu alebo Eurdpskeho patentového uradu voci tymito
osobam.

OSMA CAST

DOPADY NA VNUTROSTATNE PRAVO

HLAVA 1

ZMENA NA NARODNU PATENTOVU PRIHLASKU

Clanok 135

Ziadost o narodné konanie

1) Ustredny urad priemyselného vlastnictva uréeného zmluvného statu za¢ne konanie o udelenie
narodného patentu len na Ziadost prihlasovatela alebo majitela eur6pskeho patentu, a to v tychto
pripadoch:

a) ak sa eurépska patentova prihlaska povazuje za vzati spat podla ustanovenia ¢lanku 77 odseku
5 alebo clanku 162 odseku 4;

b) v dalsich pripadoch stanovenych vnutrostatnym pravom, ked je podla tohto Dohovoru eurdpska
patentova prihlaska zamietnuta alebo vzata spat, alebo sa povaZuje za vzatu spiat, alebo je
europsky patent zruSeny.

2) Ziadost o zmenu musi byt podana do troch mesiacov od spitvzatia europskej patentovej
prihlasky alebo od dorucenia oznamenia, Ze sa prihlaska povazuje za vzatu spat, alebo od
dorucenia rozhodnutia o zamietnuti prihlasky, alebo o zruseni euréopskeho patentu. Ucinky
uvedené v ¢lanku 66 zaniknu, ak Ziadost nie je podana véas.

Clanok 136

Podanie a odovzdanie ziadosti

1) Ziadost o zmenu sa podava Euréopskemu patentovému uradu; v ziadosti sa uvedi zmluvné
Staty, v ktorych sa pozaduje zacatie konania na udelenie narodného patentu. Ziadost sa povazuje
za podanu az po zaplateni poplatku za zmenu. Eur6psky patentovy urad odovzda Ziadost spolu s
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kopiou spisu europskej patentovej prihlasky alebo eurdpskeho patentu ustrednym uradom
priemyselného vlastnictva zmluvnych statov uvedenym v ziadosti.

2) Ak bolo prihlasovatelovi oznamené, ze sa europska patentova prihlaska povazuje podla clanku
77 odseku 5 za vzatu spat, podava sa zZiadost o zmenu na tom ustrednom urade priemyselného
vlastnictva, kde bola prihlaska podana. Tento tirad, s vyhradou ustanoveni predpisov o narodnej
bezpecnosti, odovzda Ziadost s képiou eurépskej patentovej prihlasky priamo ustrednym uradom
priemyselného vlastnictva zmluvnych Statov uvedenych prihlasovatelom v ziadosti. Uéinky podla
clanku 66 zaniknu, ak nedojde k takémuto odovzdaniu do dvadsiatich mesiacov odo dna podania
prihlasky alebo ak bolo uplatnené pravo prednosti, odo dna vzniku prava prednosti.

Clanok 137

Oficialne nalezitosti zmeny

1) Eurépska patentova prihlaska odovzdana podla ¢lanku 136 nepodlieha oficialnym nalezitostiam
podla vnutrostatneho prava, ktoré su odlisSné alebo dodato¢né vzhladom na nalezitosti podla tohto
Dohovoru.

2) Ustredny turad priemyselného vlastnictva, ktorému je odovzdana eurépska patentova prihlaska,
moze pozadovat, aby prihlasovatel v lehote najmenej dvoch mesiacov

a) zaplatil narodny prihlasovaci poplatok;

b) predlozil preklad eurdpskej patentovej prihlasky do niektorého z tiradnych jazykov tohto statu,
pripadne aj preklad znenia zmeneného pocas konania pred Eurdopskym patentovym turadom, na
zaklade ktorého si prihlasovatel Zela vykonat narodné konanie.

HLAVA II

ZRUSENIE A STARSIE PRAVA

Clanok 138

Do6vody na zruSenie

1) S vyhradou ustanoveni ¢lanku 139 méze byt podla prava zmluvného Statu europsky patent
zruSeny s ucinkom na jeho tzemi iba z tychto dévodov:

a) ak predmet eurépskeho patentu nie je patentovatelny podla clankov 52 az 57;

b) ak europsky patent neobjasnuje vynalez natolko jasne a uplne, aby ho mohol odbornik
uskutocnit;

c) ak predmet europskeho patentu presahuje obsah prihlasky v tom zneni, ako bola podana, alebo,
ak bol patent udeleny na zaklade europskej vylucenej patentovej prihlasky alebo novej prihlasky
podanej podla ¢lanku 61, presahuje obsah skorSej prihlasky v tom zneni, ako bola podana;

d) ak bola ochrana vyplyvajica z eurépskeho patentu rozsirena;

e) ak majitel europskeho patentu nan podla ustanovenia ¢lanku 60 odseku 1 nema pravo.

2) Ak sa dovody na zruSenie tykaju len casti europskeho patentu, vykona sa zrusSenie
zodpovedajucim obmedzenim patentu. Ak to vnutrostatne pravo pripusta, je mozné obmedzenie
vykonat zmenou patentovych narokov, opisu alebo vykresov.

Clanok 139

Starsie prava a prava, ktoré vznikli v rovnaky den

1) V kazdom urcenom zmluvnom State ma eurdpska patentova prihlaska a europsky patent vo
vztahu Kk narodnej patentovej prihlaske alebo k narodnému patentu rovnaké ucinky prava
prednosti ako narodna patentova prihlaska alebo narodny patent.

2) Narodna patentova prihlaska a narodny patent v zmluvnom State ma vo vztahu k eurépskemu
patentu, v ktorom je tento zmluvny Stat urceny, rovnaké ucinky prava prednosti, ako ma vo
vztahu k narodnému patentu.

3) Kazdy zmluvny Stat moéze stanovif, ¢i a za akych podmienok je moZné na vynalez objasneny
sucCasne v europskej patentovej prihlaske alebo v eurdpskom patente a v narodnej patentovej
prihlaske alebo v narodnom patente s rovnakym dnom podania, alebo ak bolo uplatnené pravo
prednosti, s rovnakym dnom vzniku prava prednosti poskytnut ochranu zarovenn oboma
prihlaskami alebo patentmi.

HLAVA III

DALSIE UCINKY

Clanok 140

Narodné uzitkové vzory a osvedcenia o uzito¢nosti

Clanky 66, 124, 135 az 137 a 139 sa pouziju primerane aj na uzitkové vzory a osvedcenia o
uzitocnosti a na ich prihlasky v zmluvnych Statoch, ktorych pravo upravuje tieto druhy ochrany.
Clanok 141

Udrziavacie poplatky za eurdpsky patent
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1) Udrziavacie poplatky za eurépsky patent je mozné vyberat len za roky, ktoré nasleduju za rokom
uvedenym v clanku 86 odseku 4.

2) Ak nastane splatnost udrziavacich poplatkov do dvoch mesiacov po zverejneni oznamenia o
udeleni europskeho patentu, povazuju sa tieto poplatky za riadne zaplatené, ak su zaplatené v
tejto lehote. Priplatok stanoveny vnutrostatnym pravom sa nevybera.

DEVIATA CAST

OSOBITNE DOHODY

Clanok 142

Jednotné patenty

1) Skupina zmluvnych statov, ktora v osobitnej dohode stanovila, ze europsky patent udeleny pre
tieto Staty ma na celom ich tzemi jednotnu povahu, méze stanovit, Ze eurépsky patent je mozné
udelit iba spolo¢ne pre vSetky tieto Staty.

2) Ak skupina zmluvnych Statov vyuzije moznosti uvedené v odseku 1, pouziju sa ustanovenia
tejto casti.

Clanok 143

Zvlastne utvary Eurépskeho patentového uradu

1) Skupina zmluvnych §tatov moze poverit Eurépsky patentovy urad dalSimi tlohami.

2) Na vykonavanie dalSich uloh uvedenych v odseku 1 moézu byt v ramci Eurépskeho patentového
uradu vytvorené zvlastne utvary spolocné pre Staty patriace do tejto skupiny. Tieto zvlastne ttvary
riadi prezident Europskeho patentového uradu; ¢lanok 10 odseky 2 a 3 sa pouzije primerane.
Clanok 144

Zastupovanie pred zvlastnymi atvarmi

Skupina zmluvnych Statov méze vydat osobitné ustanovenia o zastupovani ucastnikov pred
utvarmi uvedenymi v ¢lanku 143 odsek 2.

Clanok 145

Uzsi vybor Spravnej rady

1) Skupina zmluvnych Statov moéze vytvorit uzsi vybor Spravnej rady na kontrolu ¢innosti
zvlastnych utvarov vytvorenych podla ¢lanku 143 odseku 2; Eur6psky patentovy urad poskytne
tomuto vyboru zamestnancov, priestory a vybavenie potrebné na plnenie uloh. Prezident
Europskeho patentového uradu je zodpovedny uzSiemu vyboru Spravnej rady za c¢innost
zvlastnych tutvarov.

2) Zlozenie, pravomoc a ¢innost uzsieho vyboru uréi skupina zmluvnych Statov.

Clanok 146

Krytie nakladov na vykonavanie zvlastnych uloh

Ak skupina zmluvnych Statov ulozi Europskemu patentovému uradu dalSie ulohy podla clanku
143, znasa tato skupina naklady, ktoré organizacii vznikli pri vykonavani tychto uloh. Ak st na
vykonavanie tychto uloh v Eur6opskom patentovom urade vytvorené osobitné utvary, znasa
skupina zmluvnych statov naklady na zamestnancov, priestory a vybavenie tychto utvarov. Clanok
39 odseky 3 a 4, clanok 41 a clanok 47 sa pouziju primerane.

Clanok 147

Poplatky za udrziavanie jednotnych patentov

Ak skupina zmluvnych Statov stanovi spolocny sadzobnik udrziavacich poplatkov, vypocita sa
pomerna cCiastka uvedena v ¢lanku 39 odseku 1 na zaklade spolo¢ného sadzobnika; minimalna
Ciastka uvedena v ¢lanku 39 odseku 1 plati aj pre jednotny patent. Clanok 39 odseky 3 a 4 sa
pouzije primerane.

Clanok 148

Europska patentova prihlaska ako predmet vlastnictva

1) Ak skupina zmluvnych Statov nestanovi inak, pouzije sa clanok 74.

2) Skupina zmluvnych Statov méze stanovit, Ze europska patentova prihlaska, v ktorej su tieto
zmluvné Staty urcené, moéze byt predmetom prevodu zatazena alebo byt predmetom exekticie iba
vo vztahu ku vsetkym zmluvnym statom skupiny a iba v sulade s ustanoveniami osobitnej dohody.
Clanok 149

Spolo¢né urcenie

1) Skupina zmluvnych Statov moéze ustanovitf, Ze tieto Staty mozu byt urcené iba spolo¢ne a Ze
urcenie jedného alebo niekolkych Statov tejto skupiny sa povazuje za urcenie vsetkych tychto
zmluvnych Statov.

2) Ak je Europsky patentovy trad uradom urcenym podla ¢lanku 153 odsek 1, pouzije sa odsek 1,
ak prihlasovatel v medzinarodnej prihlaske uviedol, Ze chce ziskat eur6psky patent v jednom alebo
v niekolkych urcenych statoch patriacich do tejto skupiny. Toto ustanovenie sa pouzije aj vtedy,
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ak prihlasovatel v medzinarodnej prihlaske urci jeden zo zmluvnych Statov patriacich do tejto
skupiny, ktorého vnutrostatne pravo stanovuje, Ze urcenie tohto Statu ma ucinok europskej
patentovej prihlasky.

DESIATA CAST

MEDZINARODNA PRIHLASKA PODI’A ZMLUVY O PATENTOVEJ SPOLUPRACI

Clanok 150

Pouzitie Zmluvy o patentovej spolupraci

1) Zmluva o patentovej spolupraci z 19. juna 1970 (dalej len ,Zmluva o spolupraci"’) sa pouzije v
sulade s ustanoveniami tejto casti.

2) Medzinarodné prihlasky podané podla Zmluvy o spolupraci mézu byt predmetom konania pred
Europskym patentovym uradom. V tomto konani sa pouziju ustanovenia Zmluvy o spolupraci a
doplnené ustanoveniami tohto Dohovoru. Ak su ustanovenia tohto Dohovoru v rozpore s
ustanoveniami Zmluvy o spolupraci, maju prednost ustanovenia Zmluvy o spolupraci. Najma plati,
ze pre medzinarodna prihlasku ¢asova lehota na podanie Ziadosti o prieskum podla ¢lanku 94
odseku 2 tohto Dohovoru neuplynie skor, ako lehota stanovena v clanku 22 alebo 39 Zmluvy o
spolupraci.

3) Medzinarodna prihlaska, pre ktoru je Eurépsky patentovy urad tiradom urcenym alebo tiiradom
zvolenym, sa povazuje za europsku patentovi prihlasku.

4) Ak tento Dohovor obsahuje odkaz na Zmluvu o spolupraci, vztahuje sa tento odkaz aj na jej
vykonavaci predpis.

Clanok 151

Europsky patentovy urad ako prijimaci tirad

1) Eurépsky patentovy urad moéze byt prijimacim uradom podla élanku 2 (xv) Zmluvy o spolupraci,
ak je prihlasovatel prislusnikom zmluvného Statu tohto Dohovoru, pre ktory Zmluva o spolupraci
nadobudla platnost; to isté plati, ak ma prihlasovatel v tomto State bydlisko alebo sidlo.

2) Euré6psky patentovy urad moéze byt taktieZ prijimacim uradom, ak je prihlasovatel prislusnikom
Statu, ktory sice nie zmluvnym sStatom tohto Dohovoru, ale je stranou Zmluvy o spolupraci a
uzavreli s organizaciou dohodu, podla ktorej je Europsky patentovy urad v sulade s ustanoveniami
Zmluvy o spolupraci prijimacim uradom namiesto narodného tiradu tohto Statu; to isté plati, ak
ma prihlasovatel v tomto State svoje bydlisko alebo sidlo.

3) S vyhradou predchadzajiiceho suhlasu spravnej rady moze Europsky patentovy tirad na zaklade
dohody uzavretej medzi organizaciou a Medzinarodnym turadom Svetovej organizacie dusevného
vlastnictva byt prijimacim uradom aj pre inych prihlasovatelov.

Clanok 152

Podanie a odovzdanie medzinarodnej prihlasky

1) Ak si zvoli prihlasovatel za prijimaci urad pre svoju medzinarodnu prihlasku Eur6psky
patentovy turad, poda prihlasku priamo v Europskom patentovom turade. Clanok 75 odsek 2 sa
vSak pouzije primerane.

2) V pripade, ze je medzinarodna prihlaska podana na Europsky patentovy tirad prostrednictvom
prislusného ustredného tradu priemyselného vlastnictva, vykona zmluvny Stat vsetky nevyhnutné
opatrenia na to, aby sa zabezpecilo, ze prihlaska bude odovzdana Eur6épskemu patentovému
uradu véas, aby tento mohol v lehotach stanovenych v Zmluve o spolupraci splnit povinnosti
spojené s odovzdanim prihlasky.

3) Za medzinarodnu prihlasku sa plati poplatok za odovzdanie, ktory je splatny do jedného
mesiaca odo dna podania.

Clanok 153

Europsky patentovy urad ako urceny urad

1) Europsky patentovy urad je urcenym uradom podla ¢lanku 2 (xiii) Zmluvy o spolupraci pre tie
zmluvné Staty tohto Dohovoru, pre ktoré Zmluva o spolupraci nadobudla platnost a ktoré boli
urcené v medzinarodnej prihlaske, ak prihlasovatel uviedol v medzinarodnej prihlaske
prijimaciemu uradu, Ze si praje ziskaf pre tieto Staty eurdpsky patent. To isté plati aj vtedy, ak
prihlasovatel urcil v medzinarodnej prihlaske zmluvny stat, ktorého pravo stanovuje, ze urcenie
tohto Statu ma ucinok europskej patentovej prihlasky.

2) Ak je Europsky patentovy urad ucenym uradom, su na rozhodovanie podla clanku 25 odseku 2
pismena a) Zmluvy o spolupraci prislusné prieskumové odbory.

Clanok 154

Europsky patentovy tirad ako organ pre medzinarodnu resers

1) Europsky patentovy urad je organom pre medzinarodnu reserS podla Hlavy I Zmluvy o
spolupraci pre prihlasovatelov, ktori su prislusnikmi zmluvného statu, pre ktory nadobudla
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platnost aj Zmluva o spolupraci, s vyhradou uzavretia dohody medzi organizaciou a
Medzinarodnym uradom Svetovej organizacie dusSevného vlastnictva; to isté plati, ak ma
prihlasovatel v tomto sState bydlisko alebo sidlo.

2) S vyhradou predchadzajuceho suhlasu Spravnej rady je Europsky patentovy urad v sulade s
dohodou uzavretou medzi organizaciou a Medzinarodnym uradom Svetovej organizacie dusevného
vlastnictva organom pre medzinarodnu resersS aj pre inych prihlasovatelov.

3) Na rozhodovanie o staznosti podanej prihlasovatelom proti dodatoénému poplatku, ktory
stanovil Europsky patentovy urad podla ¢lanku 17 odseku 3 pismena a) Zmluvy o spolupraci, su
prislusné staznostné senaty.

Clanok 155

Europsky patentovy turad ako organ pre medzinarodny predbezny prieskum

1) Europsky patentovy urad je organom pre medzinarodny predbezny prieskum podla Hlavy II
Zmluvy o spolupraci pre prihlasovatelov, ktori su prislusnikmi zmluvného Statu, ktory je touto
hlavou viazany, s vyhradou uzavretia dohody medzi organizaciou a Medzinarodnym uradom
Svetovej organizacie dusevného vlastnictva; to isté plati, ak ma prihlasovatel v tomto State bydlisko
alebo sidlo.

2) S vyhradou predchadzajuceho suhlasu Spravnej rady je Europsky patentovy urad v sulade s
dohodou uzavretou medzi organizaciou a Medzinarodnym uradom Svetovej organizacie dusevného
vlastnictva organom pre medzinarodny predbezny prieskum aj pre inych prihlasovatelov.

3) Na rozhodovanie o staznosti podanej prihlasovatelom proti dodatoénému poplatku, ktory
stanovil Eur6épsky patentovy turad podla ¢lanku 34 odseku 3 pismena (a) Zmluvy o spolupraci, su
prislusné staznostné senaty.

Clanok 156

Europsky patentovy tirad ako zvoleny urad

Europsky patentovy urad je uradom zvolenym podla clanku 2 (xiv) Zmluvy o spolupraci, ak si
prihlasovatel zvolil niektory z urcenych statov uvedenych v ¢lanku 153 odseku 1 alebo ¢lanku 149
odseku 2, ktory je viazany Hlavou II Zmluvy o spolupraci. S vyhradou predchadzajuceho sthlasu
Spravnej rady sa pouzije toto ustanovenie aj vtedy, ak je prihlasovatel prislusnikom Statu alebo
ma bydlisko alebo sidlo v State, ktory nie je stranou Zmluvy o spolupraci, alebo nie je viazany
Hlavou II Zmluvy o spolupraci, pokial patri k osobam, ktorym zhromazdenie Medzinarodnej tinie
pre patentova spolupracu rozhodnutim prijatym podla clanku 31 odseku 2 pismena (b) tejto
zmluvy umoznilo podavat Ziadosti o medzinarodny predbezny prieskum.

Clanok 157

Sprava o medzinarodnej resersi

1) Sprava v medzinarodnej resersi podla clanku 18 Zmluvy o spolupraci alebo vyhlasenie podla
clanku 17 odseku 2 pismena a) tejto zmluvy a ich zverejnenie podla ¢lanku 21 zmluvy nahradzaju
spravu o europskej resersi a oznamenie o jej zverejneni v Eurdopskom patentovom vestniku.
Ustanovenia odsekov 2 az 4 tymto nie su1 dotknuté.

2) S vyhradou rozhodnuti Spravnej rady uvedenych v odseku 3

a) ku kazdej medzinarodnej prihlaske sa vyhotovi dodato¢na sprava o europskej resersi;

b) prihlasovatel zaplati poplatok za resers; tento poplatok sa plati stiCasne s narodnym poplatkom
uvedenym v clanku 22 odseku 1 alebo v ¢lanku 39 odseku 1 Zmluvy o spolupraci. Ak nie je
poplatok za resers zaplateny vcas, povaZuje sa prihlaska za vzatu spat.

3) Spravna rada méze rozhodnut, za akych podmienok a v akom rozsahu

a) sa nevyzaduje dodatocna sprava o europskej resersi;

b) sa znizuje poplatok za resers.

4) Spravna rada moze rozhodnutia vydané podla odseku 3 kedykolvek zrusit.

Clanok 158

Zverejnenie medzinarodnej prihlasky a jej odovzdanie Eurépskemu patentovému turadu

1) Zverejnenie medzinarodnej prihlasky, pre ktoru je Eurépsky patentovy urad urcenym uradom,
vykonané podla c¢lanku 21 Zmluvy o spolupraci nahradza s vyhradou odseku 3 zverejnenie
europskej patentovej prihlasky a je oznamené v Eurépskom patentovom vestniku. Tato prihlaska
sa vSak nepovazuje za sucast stavu techniky podla ¢lanku 54 odseku 3, ked nie su splnené
predpoklady podla odseku 2.

2) Medzinarodna prihlaska musi byt odovzdana Eurépskemu patentovému uradu v niektorom z
jeho uradnych jazykov. Prihlasovatel zaplati Euréopskemu patentovému uradu narodny poplatok
stanoveny v ¢clanku 22 odseku 1 alebo ¢lanku 39 odseku 1 Zmluvy o spolupraci.

3) Ak je medzinarodna prihlaska zverejnena v inom jazyku, ako je niektory z uradnych jazykov
Europskeho patentového uradu, zverejni tento tirad medzinarodnu prihlasku, ktora mu bola
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odovzdana za podmienok uvedenych v odseku 2. S vyhradou ustanoveni ¢lanku 67 odseku 3 je
docasna ochrana podla clanku 67 odsekov 1 a 2 Gic¢inna az odo dna tohto zverejnenia.
JEDENASTA CAST

PRECHODNE USTANOVENIA

Clanok 159

Spravna rada v prechodnom obdobi

1) Staty uvedené v ¢lanku 169 odsek 1 menuja svojich zastupcov do Spravnej rady; na pozvanie
vlady Nemeckej spolkovej republiky sa Spravna rada zide najneskdor do dvoch mesiacov po
nadobudnuti platnosti tohto Dohovoru, najma aby menovala prezidenta Euroépskeho patentového
uradu.

2) Funkcné obdobie prvého predsedajiiceho Spravnej rady menovaného po nadobudnuti platnosti
tohto Dohovoru su Styri roky.

3) Funkcné obdobie jedného z volenych c¢lenov prvého predstavenstva rady vytvoreného po
nadobudnuti platnosti Dohovoru je pat rokov a funkéné obdobie druhého z volenych ¢élenov su
Styri roky.

Clanok 160

Menovanie zamestnancov v prechodnom obdobi

1) Az do vydania sluzobného poriadku pre stalych zamestnancov a zamestnaneckych podmienok
pre ostatnych zamestnancov Europskeho patentového tiradu prijimaju Spravna rada a prezident
Europskeho patentového tiradu v ramci svojich pravomoci potrebnych zamestnancov a uzavieraju
s nimi kratkodobé zmluvy. Spravna rada mézZe stanovit vSeobecné zasady prijimania
zamestnancov.

2) V prechodnom obdobi, ktorého koniec urc¢i Spravna rada, méze Spravna rada po vyjadreni
prezidenta Eurépskeho patentového tradu menovat ¢lenov velkého staznostného senatu alebo
staznostnych senatov z radov technicky alebo pravne kvalifikovanych odbornikov pochadzajucich z
vnutrostatnych sudov a uradov zmluvnych Statov, ktori mézu vo vykone svojej Cinnosti vo
vnutrostatnych sudoch alebo uradoch pokracovat. M6Zu byt menovani na obdobie najviac piatich
rokov, najmenej vSak na jeden rok, a mézu byt opatovne menovani.

Clanok 161

Prvy rozpoctovy rok

1) Prvy rozpoctovy rok organizacie trva odo dna nadobudnutia platnosti tohto Dohovoru do 31.
decembra toho istého roka. Ak zacne prvy rozpoctovy rok v druhej polovici roka, trva do 31.
decembra nasledujiiceho roka.

2) Rozpocet pre prvy rozpoctovy rok sa zostavi ¢o mozno najskor po nadobudnuti platnosti
Dohovoru. Do doby, kym organizacia dostane od zmluvnych Statov prispevky do prvého rozpoctu
podla ¢lanku 40, zaplatia zmluvné Staty na ziadost Spravnej rady zalohy, ktoré sa zapocitaju do
ich prispevkov do tohto rozpoctu, a ich vysku stanovi Spravna rada. VySka zaloh sa vypocita podla
platobného kltuca uvedeného v ¢lanku 40. Pre zalohy sa pouzije primerane ¢lanok 39 odseky 3 a 4.
Clanok 162

Postupné rozsirovanie oblasti ¢innosti Eurépskeho patentového tradu

1) Europske patentové prihlasky je mozné Eurépskemu patentovému uradu podavat odo dna,
ktory na navrh prezidenta Europskeho patentového tiradu stanovi Spravna rada.

2) Spravna rada méze na navrh prezidenta Eurépskeho patentového tradu rozhodnut, Ze konanie
o eurdépskych patentovych prihlaskach méze byt od datumu uvedeného v odseku 1 obmedzené.
Toto obmedzenie sa moéze tykat aj iba niektorych oblasti techniky. V kaZzdom pripade sa vSak
europske patentové prihlasky musia podrobit prieskumu, ¢i im je mozné priznat den podania.

3) Ak bolo prijaté rozhodnutie v sulade s odsekom 2, Spravna rada uz nemoézZe dalej obmedzit
konanie o europskych patentovych prihlaskach.

4) Ak sa nemoze o europskej patentovej prihlaske kvoli obmedzeniu konania podla odseku 2 dalej
konat, Eurépsky patentovy urad to oznami prihlasovatelovi a upozorni ho, Ze méze podat Ziadost o
zmenu. Po doruceni tohto oznamenia sa eurépska patentova prihlaska povazuje za vzatu spat.
Clanok 163

Opravneni zastupcovia v prechodnom obdobi

1) Pocas prechodného obdobia, ktorého ukonéenie stanovi Spravna rada, méze byt na rozdiel od
ustanovenia ¢lanku 134 odseku 2 zapisanad do zoznamu opravnenych zastupcov kazda fyzicka
osoba, ktora splna tieto predpoklady:

a) je obcanom niektorého zmluvného statu;

b) ma sidlo alebo miesto vykonu prace na uzemi niektorého zmluvného statu;
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¢) ma opravnenie zastupovat fyzické osoby alebo pravnické osoby vo veciach patentovych pred
ustrednym utradom priemyselného vlastnictva zmluvného Statu, v ktorom ma sidlo alebo miesto
vykonu prace.

2) Zapis sa vykona na ziadost, ku ktorej je potrebné pripojit osvedéenie ustredného uradu
priemyselného vlastnictva, z ktorého je zrejmé splnenie podmienok podla odseku 1.

3) Ak v niektorom zmluvnom State nie je opravnenie podla odseku 1 pismena c) podriadené
poziadavke osobitnej odbornej kvalifikacie, musi ziadatel o zapis do zoznamu osbdb, ktoré
zastupuju vo veciach patentovych pred ustrednym tradom priemyselného vlastnictva tohto statu,
vykonavat tuto ¢innost bezne aspon pat rokov. Od poziadavky na vykon tejto ¢innosti su
oslobodené osoby, ktorych odborna kvalifikacia na zastupovanie fyzickych os6b alebo pravnickych
0soOb vo veciach patentovych pred ustrednym organom priemyselného vlastnictva niektorého zo
zmluvnych sStatov je podla predpisov platnych v tomto State tradne uznavana. V osvedceni
vydanom tustrednym organom priemyselného vlastnictva musi byt uvedené, Ze uchadzaé splna
jednu z podmienok uvedenych v tomto odseku.

4) Prezident Eurépskeho patentového uradu méze udelit vynimku

a) z poziadavky uvedenej v odseku 3 prvej vety, ak ziadatel preukaze, Ze pozadovanu kvalifikaciu
ziskal inym sposobom;

b) z poziadavky uvedenej v odseku 1 pismene a), a to za zvlastnych okolnosti.

5) Prezident Eurépskeho patentového uradu moéze udelit vynimku z pozZiadavky podla odseku 1
pismena a), ak ziadatel splial ku dnu 5. oktébra 1973 predpoklady uvedené v odseku 1
pismenach b) a c).

6) Osoby, ktoré majua sidlo alebo miesto vykonu prace na uzemi Statu, ktory pristipil k tomuto
Dohovoru menej ako jeden rok pred uplynutim prechodného obdobia uvedeného v odseku 1 alebo
po uplynuti tohto prechodného obdobia, mézu byt za podmienok stanovenych v odsekoch 1 az 5 v
priebehu jedného roka odo dna, ked pristup nadobudol uéinnost, zapisané do zoznamu
opravnenych zastupcov.

7) Po uplynuti prechodného obdobia zostava osoba, ktorej meno bolo v tomto obdobi zapisané do
zoznamu opravnenych zastupcov, aj nadalej v tomto zozname zapisana, pripadne je na Ziadost don
zapisana opatovne, ak splia poziadavku uvedenu v odseku 1 pismene b); tym nie st dotknuté
disciplinarne opatrenia prijaté podla ¢clanku 134 odseku 8 pismena c).

DVANASTA CAST

ZAVERECNE USTANOVENIA

Clanok 164

Vykonavaci predpis a protokoly

1) NeoddeliteInou suc¢astou tohto Dohovoru je vykonavaci predpis, protokol o uznavani, protokol o
vysadach a imunitach, protokol o centralizacii a protokol o vyklade ¢clanku 69.

2) V pripade rozporu medzi ustanoveniami tohto Dohovoru a vykonavacieho predpisu ustanovenia
Dohovoru maju prednost.

Clanok 165

Podpis - ratifikacia

1) Tento Dohovor je do 5. aprila 1974 otvoreny na podpis pre Staty, ktoré sa zucastnili
medzivladnej konferencie o vytvoreni eurépskeho systému udelovania patentov alebo ktoré boli
informované o konani tejto konferencie, a ktorym bola navrhnuta moznost ti¢asti na nej.

2) Tento Dohovor podlieha ratifikacii; ratifika¢né listiny budu ulozené na vlade Nemeckej spolkove;j
republiky.

Clanok 166

Pristup

1) Tento Dohovor je otvoreny na pristup

a) pre Staty uvedené v clanku 165 odseku 1;

b) pre kazdy dalsi europsky Stat, a to na pozvanie Spravnej rady.

2) Kazdy stat, ktory bol stranou tohto Dohovoru a na zaklade ¢clanku 172 odseku 4 nim prestal
byt, méze sa pristupom k Dohovoru znovu stat ¢lenskym Statom.

3) Listiny o pristupe sa ukladaju na vlade Nemeckej spolkovej republiky.

Clanok 167

Vyhrady

1) Kazdy zmluvny Stat moéze pri podpise alebo pri uloZeni ratifika¢nej listiny alebo listiny o pristupe
uplatnit len vyhrady uvedené v odseku 2.

2) Kazdy zmluvny §tat si moéze vyhradit pravo stanovit, Ze
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a) v sulade s ustanoveniami predpisov platnych pre narodné patenty eurdpske patenty nie su
ucéinné alebo moézu byt zruSené, ak poskytuju ochranu chemickym, farmaceutickym alebo
potravinarskym vyrobkom ako takym; touto vyhradou nie je dotknuta ochrana vyplyvajuca z
patentu, pokial sa tyka sposobu vyroby alebo vyuzitia chemického vyrobku alebo sposobu vyroby
farmaceutického alebo potravinarskeho vyrobku;

b) v sulade s ustanoveniami predpisov platnych pre narodné patenty nemaju europske patenty
ucéinok alebo mézu byt zruSené, ak poskytnu ochranu polnohospodarskym alebo zahradnickym
postupom, inym ako su tie, pre ktoré plati clanok 53 pismeno b);

c) v sulade s ustanoveniami predpisov platnych pre narodné patenty maji europske patenty
kratsiu dobu platnosti ako dvadsat rokov;

d) nie je viazany protokolom o uznavani.

3) VsSetky vyhrady uplatnené zmluvnym Statom st ucinné najviac pocas desiatich rokov od
nadobudnutia platnosti tohto Dohovoru. Ak vSak zmluvny stat uplatnil niektori z vyhrad
uvedenych v odseku 2 pismene a) alebo b), mdéze Spravna rada vo vztahu k tomuto Statu lehotu
predizit, najviac o pat rokov, a to pre vSetky vykonané vyhrady alebo pre niektoré z nich, ak tento
Stat predlozi najneskor jeden rok pred uplynutim desiatich rokov odévodnenu Ziadost, a Spravnu
radu presvedci, Ze tento Stat nie je schopny po uplynuti desatroéného obdobia od vyhrady upustit.
4) Kazdy zmluvny Stat, ktory uplatnil vyhradu, ju odvola, len ¢o to okolnosti dovolia. Odvolanie
vyhrady sa vykona oznamenim vlade Nemeckej spolkovej republiky a nadobudne tuéinnost jeden
mesiac po prijati tohto oznamenia vladou Nemeckej spolkovej republiky.

5) Vyhrada uplatnena podla odseku 2 pismena a), b) alebo c) plati pre europske patenty udelené
na zaklade eur6pskych patentovych prihlasok podanych v obdobi ucinnosti vyhrady. Ucinky
vyhrady trvaju pocas doby platnosti patentu.

6) Vyhrada straca ucinnost uplynutim obdobia uvedeného v odseku 3 prvej vete, alebo ak je toto
obdobie predlzené, uplynutim prediZeného obdobia; tym nie st dotknuté ustanovenia odsekov 4 a
5.

Clanok 168

Uzemna platnost

1) Kazdy zmluvny Stat moéze vyhlasit v ratifikaénej listine, v listine o pristupe alebo neskoér v
pisomnom oznameni vlade Nemeckej spolkovej republiky, Ze tento Dohovor plati aj pre jedno alebo
niekolko tizemi, za ktorych zahrani¢né vztahy je zodpovedny. Eurépske patenty udelené pre tento
zmluvny Stat su uéinné aj na uzemiach, pre ktoré toto vyhlasenie nadobudlo ti¢innost.

2) Ak je vyhlasenie uvedené v odseku 1 obsiahnuté v ratifikacnej listine alebo v listine o pristupe,
stava sa uéinnym v rovnaky den ako ratifikdcia alebo pristup; ak je vyhlasenie vykonané
oznamenim po uloZeni ratifikaénej listiny alebo listiny o pristupe, nadobuda uc¢innost Sest
mesiacov odo dna, ked bolo prijaté vladou Nemeckej spolkovej republiky.

3) Kazdy zmluvny Sstat méze kedykolvek vyhlasit, Ze Dohovor skonéi svoju platnost pre niektoré
alebo vsetky uzemia, vo vztahu ku ktorym vykonal vyhlasenia podla odseku 1. Toto vyhlasenie
nadobuda ucinnost jeden rok odo dna, v ktorom bolo oznamenie prijaté vlAdou Nemeckej spolkovej
republiky.

Clanok 169

Nadobudnutie platnosti

1) Tento Dohovor nadobudne platnost tri mesiace po uloZeni poslednej ratifikaénej listiny alebo
listiny o pristupe Siestich Statov, na tizemiach ktorych bolo v roku 1970 podanych spolu aspon
180 000 patentovych prihlasok.

2) Kazda ratifikacia alebo kazdy pristup po nadobudnuti platnosti tohto Dohovoru nadobuda
ucinnost prvy den tretieho mesiaca po uloZeni ratifikaénej listiny alebo listiny o pristupe.

Clanok 170

Uvodny prispevok

1) Kazdy stat, ktory ratifikuje tento Dohovor alebo k nemu pristupi po nadobudnuti jej platnosti,
zaplati organizacii ivodny prispevok, ktory sa nevracia.

2) Uvodny prispevok predstavuje 5 % zo sumy, ktorej vyska sa vypocita s pouzitim percentualnej
sadzby zistenej pre tento Stat ku dnu, ked ratifikacia alebo pristup nadobuda ucinnost, podla
kIica uvedeného v ¢lanku 40 odsekoch 3 a 4, a to z celkovej sumy zvlastnych finanénych
prispevkov ostatnych clenskych Statov v rozpoctovom roku predchadzajiicom vyssie uvedenému
datumu.

3) V pripade, Ze v rozpoctovom roku, ktory predchadza obdobiu uvedenému v odseku 2, neboli
vyzadované osobitné finan¢né prispevky, plati platobny klté¢ uvedeny v odseku 2, ktory by platil
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pre prislusny Stat na zaklade posledného rozpoc¢tového roku, v ktorom boli zvlastne finanéné
prispevky pozadovaneé.

Clanok 171

Platnost Dohovoru

Tento Dohovor sa uzaviera na dobu neurcitu.

Clanok 172

Revizia

1) Tento Dohovor mozno revidovat konferenciou zmluvnych Statov.

2) Konferenciu pripravi a zvolava Spravna rada. Konferencia je uznasaniaschopna, ak su na nej
zastupené aspon tri Stvrtiny zmluvnych Statov. Na prijatie revidovaného znenia Dohovoru na jeho
schvalenie je potrebna trojsStvrtinova vacéSina zmluvnych Statov zastipenych na konferencii a
hlasujucich. Zdrzanie sa hlasovania sa nepovazuje za odovzdany hlas.

3) Revidované znenie nadobudne platnost po uloZeni ratifikaénych listin alebo listin o pristupe
konferenciou stanovenym poc¢tom zmluvnych Statov a ku dnu stanovenému konferenciou.

4) Staty, ktoré revidované znenie Dohovoru neratifikovali alebo k nemu nepristupili do dna, ked
nadobuda platnost, prestavaju od toho dna byt stranami Dohovoru.

Clanok 173

Spory medzi zmluvnymi Statmi

1) VSetky spory medzi zmluvnymi Statmi tykajuce sa vykladu alebo vykonavania tohto Dohovoru,
ktoré neboli vyrieSené rokovanim, sa predlozia na Zziadost niektorého zo zucastnenych Statov
Spravnej rade, ktora sa bude usilovat o dosiahnutie dohody medzi tymito Statmi.

2) Ak sa takato dohoda nedosiahne do Siestich mesiacov odo dna, ked bol spor predlozeny
Spravnej rade, méze kazdy zo zucastnenych Statov predlozit spor Medzinarodnému sudnemu
dvoru, aby vydal zavazné rozhodnutie.

Clanok 174

Vypovedanie Dohovoru

Kazdy zmluvny Stat moéze Dohovor kedykolvek vypovedat. Vypoved sa oznami vlade Nemeckej
spolkovej republiky a nadobuda ucinnost jeden rok po prijati tohto oznamenia.

Clanok 175

Zachovanie ziskanych prav

1) Ak prestane byt Stat podla ¢lanku 172 odseku 4 alebo ¢lanku 174 stranou Dohovoru, prava
podla tohto Dohovoru nadobudnuté predtym tym nie st dotknuté.

2) O euré6pskych patentovych prihlaskach, ktoré su v konani v dobe, kedy uréeny stat prestava byt
stranou Dohovoru, bude vo vztahu k tomuto statu Eurépskym patentovym uradom dalej konané,
ako by pre ne Dohovor v aktualnom zneni platil aj po tomto dni.

3) Odsek 2 plati aj pre europske patenty, pri ktorych ku dnu uvedenom v tomto odseku este
prebieha konanie o namietkach alebo lehota na ich podanie eSte neuplynula.

4) Tymto ¢lankom nie je dotknuté pravo §tatu, ktory prestal byt stranou tohto Dohovoru, pouzivat
vo vztahu k eur6pskym patentom ustanovenia Dohovoru v zneni, ked bol jej stranou.

Clanok 176

Finanéné prava a povinnosti §tatu, ktory prestal byt stranou Dohovoru

1) Kazdému Statu, ktory prestal byt podla ¢lanku 172 odseku 4 alebo ¢lanku 174 stranou
Dohovoru, budu organizaciou vratené osobitné finanéné prispevky, ktoré zaplatil podla ¢lanku 40
odseku 2, iba vtedy a za podmienok, ze Organizacia vrati osobitné finanéné prostriedky zaplatené v
tom istom rozpoctovom roku ostatnymi Statmi.

2) Stat uvedeny v odseku 1 plati aj po tom, ¢o prestal byt stranou Dohovoru, nadalej podla ¢lanku
39 pomernu sumu z udrziavacich poplatkov za europske patenty platné v tomto State, a to podla
percentualnej sadzby stanovenej ku dnu, ked prestal byt stranou Dohovoru.

Clanok 177

Jazyky Dohovoru

1) Tento Dohovor, vyhotoveny v jednom pdévodnom vyhotoveni v anglickom, francizskom a
nemeckom jazyku, je ulozeny v archive vlady Nemeckej spolkovej republiky; vSetky tri znenia st
rovnako autentické.

2) Znenie tohto Dohovoru vyhotovené v inych uradnych jazykoch zmluvnych statov, ako su
uvedené v odseku 1, sa povazuju za uradné znenia, ak boli schvalené Spravnou radou. V pripade
rozporu pri vyklade réznych zneni su rozhodujtce znenia uvedené v odseku 1.

Clanok 178

Odovzdanie a oznamenie



376/2002 Z. z. Zbierka zakonov Slovenskej republiky Strana 35

1) Vlada Nemeckej spolkovej republiky vyhotovi overené kopie Dohovoru a odovzda ich vladam
vsetkych statov, ktoré Dohovor podpisali alebo k nemu pristupili.

2) Vlada Nemeckej spolkovej republiky oznami vladam uvedenym v odseku 1

a) kazdy podpis;

b) uloZenie kazdej ratifikac¢nej listiny alebo listiny o pristupe;

c) kazdu vyhradu alebo odvolanie vyhrady podla ¢clanku 167;

d) kazdé vyhlasenie alebo oznamenie, ktoré prevezme podla ¢clanku 168;

e) den nadobudnutia platnosti tohto Dohovoru;

f) kazdé vypovedanie, ktoré prevezme podla ¢lanku 174, a den, ked toto vypovedanie nadobudne
ucinnost.

3) Vlada Nemeckej spolkovej republiky zabezpecCi registraciu tohto Dohovoru na sekretariate
Organizacie Spojenych narodov.

Na dokaz toho splnomocneni zastupcovia, predloziac riadne plné moci, podpisali tento Dohovor.
Dané v Mnichove 5. oktobra 1973.
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VYKONAVACI PREDPIS K DOHOVORU O UDELOVANI EUROPSKYCH PATENTOV
z 5. oktébra 1973
naposledy novelizovany rozhodnutim Spravnej rady Eurépskej patentovej organizacie z 13. oktébra
1999
CAST1
VYKONAVACIE PREDPISY K CASTI I DOHOVORU
HLAVA 1
JAZYKY EUROPSKEHO PATENTOVEHO URADU
Pravidlo 1
VynimKy z ustanovenia o iradnom jazyku pri pisomnom konani
1) V pisomnom konani pred Eurépskym patentovym uradom moéze kazdy ucastnik pouzivat
ktorykolvek z tiradnych jazykov Eurépskeho patentového uradu. Preklad podla ¢lanku 14 odsek 2
mozno podat v ktoromkolvek z iradnych jazykov Eur6pskeho patentového uradu.
2) Zmeny v europskych patentovych prihlaskach alebo v eurépskom patente musia byt podané v
jazyku konania.
3) Pisomnosti, ktoré maju sluzit ako dokazové prostriedky pred Eur6pskym patentovym uradom,
najma dokazy o zverejneni, mozno podat v ktoromkolvek jazyku. Eur6épsky patentovy tirad moze
vyzadovat, aby bol v stanovenej lehote, ktora nesmie byt kratSia ako jeden mesiac, predlozeny
preklad do jedného z iiradnych jazykov.
Pravidlo 2
VynimKy z ustanovenia o jazyku konania pri tiistnom konani
1) Kazdy ucastnik tistneho konania pred Eurdépskym patentovym uradom moéze namiesto jazyka
konania pouzivat ktorykolvek z ostatnych uradnych jazykov Eurépskeho patentového turadu,
pokial to Eurépskemu patentovému turadu oznami najneskor jeden mesiac pred dnom stanovenym
na Ustne konanie alebo pokial si sam zabezpeci tlmocenie do jazyka konania. Kazdy ticastnik moze
tiez pouzivat niektory z uradnych jazykov zmluvnych Statov, pokial sam zabezpeci tlmocenie do
jazyka konania. Eurépsky patentovy tirad méze dovolit vynimky z ustanoveni tohto odseku.
2) Zamestnanci Eurépskeho patentového tiradu mézu pri tistnom konani pouzivat namiesto jazyka
konania niektory z ostatnych uradnych jazykov Eurépskeho patentového uradu.
3) Pri dokazovani moéze kazdy ucastnik, ktory ma byt vypocuty, svedok alebo znalec, ktory
neovlada dostatoc¢ne niektory z tiradnych jazykov Eurépskeho patentového uradu alebo niektorého
zmluvného Statu, pouzivat aj iny jazyk. Pokial bolo dokazovanie nariadené na zZiadost ucastnika,
mozu byt ucastnici, svedkovia alebo znalci, ktori hovoria inym jazykom, ako su uradné jazyky
Eurépskeho patentového uradu, vypocuvani iba vtedy, ak ucastnik, ktory Ziadost podal, zaisti
tlmocenie do jazyka konania; Eurépsky patentovy trad vSsak moéze dovolit aj preklad do iného zo
svojich tradnych jazykov.
4) So suhlasom vsetkych ucastnikov a Eurépskeho patentového tiradu mozno pri tistnom konani
pouzit akykolvek jazyk.
5) V pripade potreby Eurépsky patentovy urad zabezpeci, na svoje naklady, tlmocenie do jazyka
konania alebo do inych turadnych jazykov, pokial nema byt tlmocenie zaistené niektorym z
ucastnikov.
6) Vyjadrenia zamestnancov Europskeho patentového turadu, ucastnikov konania, svedkov a
znalcov, vykonané v niektorom z turadnych jazykov Eurépskeho patentového tradu pocas ustneho
konania, sa protokolarne zapisuju v tomto jazyku. Prehlasenia v inom jazyku sa zaznamenavaju v
uradnom jazyku, do ktorého boli prelozené. Upravy textu opisu alebo narokov europskej
patentovej prihlasky, alebo eur6pskeho patentu sa protokolarne zapisuju v jazyku konania.
Pravidlo 3
(zrusené)
Pravidlo 4
Jazyk eurdpskej vylucenej prihlasky
Eurépska vylucena prihlaska, alebo v pripade uvedenom v ¢lanku 14 odsek 2 jej preklad, sa
podava v jazyku konania pévodnej europskej patentovej prihlasky.
Pravidlo 5
Overenie prekladov
Ak sa vyzaduje podanie prekladu pisomnosti, méze Eurépsky patentovy urad pozadovat , aby v
nim stanovenej lehote bolo predloZzené osvedcenie, Ze preklad zodpoveda pévodnému textu. Ak nie
je osvedcenie v lehote predloZené, povaZzuje sa pisomnost za nepodanu, pokial nie je v Dohovore
stanovené inak.



376/2002 Z. z. Zbierka zakonov Slovenskej republiky Strana 37

Pravidlo 6

Lehoty a znizenie poplatkov

1) Preklad podla ¢lanku 14 odsek 2 sa musi podat do troch mesiacov od podania eurépskej
patentovej prihlasky, najneskor vSak do trinastich mesiacov od vzniku prava prednosti. Ak sa vSak
preklad tyka eurdopskej vylucenej prihlasky alebo novej europskej patentovej prihlasky podla
¢lanku 61 odsek 1 pismeno b), preklad moZzno podat do jedného mesiaca od podania tejto
prihlasky.

2) Preklad podla ¢lanku 14 odsek 4 musi byt podany do jedného mesiaca od podania pisomnosti.
Ak je touto pisomnostou namietka alebo staZznost, predlZuje sa uvedena lehota az do uplynutia
lehoty na podanie namietok alebo staznosti.

3) Pokial prihlasovatel, majitel patentu alebo podavatel namietok vyuzije moznosti dané ¢clankom
14 odseky 2 a 4, znizi sa prihlasovaci poplatok, poplatok za prieskum, poplatok za namietku alebo
poplatok za staznost. Toto zniZenie poplatkov stanovi poplatkovy poriadok ako uré¢ité percento z
celkovych poplatkov.

Pravidlo 7

Pravna zavaznost prekladu eurépskej patentovej prihlasky

Ak sa nedokaze opak, Eurdpsky patentovy urad mozZe pri zistovani, ¢i predmet eurédpskej
patentovej prihlasky alebo europskeho patentu nepresahuje obsah prihlasky v tom zneni, v ktorom
bola podana, vychadzat z predpokladu, Ze preklad podla ¢lanku 14 odsek 2 je presnym prekladom
povodného znenia prihlasky.

HLAVA I

ORGANIZACIA EUROPSKEHO PATENTOVEHO URADU

Pravidlo 8

Patentové triedenie

1) Eur6psky patentovy urad pouziva:

a) triedenie uvedené v clanku 1 Eur6pskej dohody o medzinarodnom triedeni patentov a vynalezov
z 19. decembra 1954; az do doby, ked nadobudne platnost Strasburska dohoda o medzinarodnom
patentovom triedeni z 24. marca 1971,

b) triedenie uvedené v ¢clanku 1 vyssie uvedenej Strasburskej dohody, po nadobudnuti jej
platnosti.

2) Triedenie podla odseku 1 je dalej uvadzané ako medzinarodné triedenie.

Pravidlo 9

Rozdelenie povinnosti medzi ttvarmi prvej instancie

1) Prezident Europskeho patentového tiradu stanovi pocet reSersnych oddeleni, prieskumovych
oddeleni a mnamietkovych oddeleni. Medzi tieto tutvary rozdeli povinnosti na zaklade
medzinarodného triedenia a v pripade potreby rozhoduje o zatriedeni europskej patentovej
prihlasky alebo europskeho patentu v stilade s medzinarodnym triedenim.

2) Okrem povinnosti, ktoré vyplyvaji z Dohovoru, moéze prezident Europskeho patentového uradu
ulozit prihlasovaciemu oddeleniu, reSerSnym oddeleniam, prieskumovym oddeleniam a pravnemu
oddeleniu aj dalsie tlohy.

3) Prezident Europskeho patentového tiradu moéze plnenim niektorych tloh, ktoré patria do naplne
prieskumovych alebo namietkovych oddeleni a ktoré nie su technicky alebo pravne narocneé,
poverit aj pracovnikov, ktori nie su ich technicky kvalifikovanymi ¢lenmi alebo pravne
kvalifikovanymi ¢lenmi.

4) Stanovenie vySky nakladov podla ¢lanku 104 odsek 2 moze prezident Europskeho patentového
uradu poverit do vylu¢nej posobnosti jednej z kancelarii namietkovych oddeleni.

Pravidlo 10

Prezidium staZnostnych senatov

1) Samospravny organ v ramci organizacnej jednotky zahimajuci staZznostné senaty (prezidium
staznostnych senatov) pozostava z viceprezidenta zodpovedného za staZznostné senaty, ktory je
zaroven predsedom, a z dvanastich c¢lenov staznostnych senatov, z toho Siestich vo funkcii
predsedov a Siestich ¢lenov.

2) VSetci ¢lenovia prezidia su voleni predsedami staZznostnych senatov a ¢lenmi na jeden pracovny
rok. Ak sa nedosiahne uplné obsadenie prezidia, prazdne miesta zaujmu najstarsi predsedovia a
clenovia.

3) Prezidium prijima rokovaci poriadok staZnostnych senatov a pravidla na volbu a vymenovanie
jeho ¢lenov. Prezidium tieZ radi viceprezidentovi zodpovednému za staZnostné senaty vo veciach
tykajucich sa celkového fungovania staZznostnych senatov.
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4) Pred zaciatkom kazdého pracovného roka zadeli prezidium rozsSirené o predsedov povinnosti
staznostnym senatom. V rovnakom zloZeni rozhodne aj o konfliktoch tykajucich sa zadelenia
povinnosti medzi dvoma alebo viacerymi staZnostnymi senatmi. RozsSirené prezidium urcuje
stalych a nahradnych ¢lenov jednotlivych staZznostnych senatov. Ktorykolvek ¢len staZznostného
senatu moéze byt vymenovany za ¢lena viacerych staznostnych senatov. Tieto opatrenia sa moézu v
pripade potreby menit pocas prislusného pracovného roka.

5) Prezidium méze prijimat rozhodnutia len vtedy, ak je pritomnych minimalne pat jeho ¢lenov,
pricom ucast viceprezidenta zodpovedného za staznostné senaty alebo jeho zastupcu a predsedov
dvoch staznostnych senatov je nevyhnutna. Rozhodnutia podla odseku 4 mézu byt prijaté len za
ucasti deviatich ¢lenov vratane viceprezidenta zodpovedného za stazZnostné senaty alebo jeho
zastupcu a predsedov troch staZnostnych senatov. Rozhodnutia sa prijimaju vaésinovym
hlasovanim; v pripade parity hlasov ma predseda alebo jeho zastupca rozhodujuci hlas. Zdrzanie
sa hlasovania sa nepovazuje za odovzdany hlas.

6) Spravna rada moéze zadelit povinnosti staznostnym senatom podla ¢lanku 134a odsek 1
pismeno c).

Pravidlo 11

Rozdelenie ¢innosti vo velkom staZznostnom senate a prijatie rokovacieho poriadku

1) Pred zaciatkom kazdého pracovného roka urcia ¢lenovia velkého staznostného senatu, ktori
neboli vymenovani podla ¢lanku 160 odsek 2, stalych a nahradnych ¢lenov velkého staZznostného
senatu.

2) Clenovia velkého staznostného senatu, ktori neboli vymenovani podla ¢lanku 160 odsek 2,
prijimaju rokovaci poriadok velkého staznostného senatu.

3) Rozhodnutia vo veciach podla odsekov 1 a 2 sa mézu prijimat len za pritomnosti piatich ¢lenov
vratane predsedu velkého staznostného senatu alebo jeho zastupcu; v pripade parity hlasov ma
predseda alebo jeho zastupca rozhodujuci hlas. Zdrzanie sa hlasovania sa nepovazuje za
odovzdany hlas.

Pravidlo 12

Spravne rozdelenie Eurépskeho patentového tiradu

1) Prieskumové a namietkové oddelenia st administrativne zlticené do riaditelstiev, ktorych pocet
urci prezident Eurépskeho patentového aradu.

2) Riaditelstva, pravne oddelenie, staZznostné senaty a velky staZnostny senat, ako aj
administrativne sluzby Europskeho patentového uradu st administrativne zdruzené tak, ze
vytvaraju generalne riaditelstvo. Prijimacie a reSersné oddelenie st administrativne spojené do
jedného generalneho riaditelstva.

3) Kazdé generalne riaditelstvo riadi jeden podpredseda. O menovani podpredsedov do cela
generalneho riaditelstva rozhoduje spravna rada po porade s prezidentom Eur6épskeho
patentového aradu.

CAST II

VYKONAVACIE PREDPISY K CASTI II DOHOVORU

HLAVA 1

KONANIE, KED PRIHLASOVATEL ALEBO MAJITEL PATENTU NIE JE OPRAVNENOU OSOBOU
Pravidlo 13

Pozastavenie konania

1) Ak tretia osoba predlozi Eur6pskemu patentovému uradu dokaz, ze zacala konanie proti
prihlasovatelovi, v ktorom jej ma byt priznané pravo na udelenie eurépskeho patentu, pozastavi
Europsky patentovy urad konanie, pokial tretia osoba nestihlasi s pokracovanim konania. Tento
sthlas musi byt oznameny Eurépskemu patentovému uradu pisomne; je neodvolatelny. Konanie o
udeleni patentu vSak nemozno pozastavit pred zverejnenim eurépskej patentovej prihlasky.

2) Ak je Europskemu patentovému uradu predlozeny dokaz, ze v konani o naroku na udelenie
europskeho patentu bolo vydané konecné rozhodnutie, oznami Europsky patentovy urad
prihlasovatelovi, pripadne dalSim ucastnikom, Ze sa v konani o udeleni patentu bude odo dna
uvedeného v oznameni pokracovat, pokial nebola podla ¢lanku 61 odsek 1 pismeno b) pre vsetky
urcené zmluvné Staty podana nova eurdpska patentova prihlaska. Ak bolo vydané rozhodnutie v
prospech tretej osoby, moZzno pokracovat v konani az po uplynuti lehoty troch mesiacov odo dna,
kedy toto rozhodnutie nadobudlo pravoplatnost, ak tretia osoba nepoziadala, aby sa v konani o
udelenie patentu pokracovalo.

3) Eurdopsky patentovy tirad moéze spolu s vydanim rozhodnutia o pozastaveni konania, alebo aj
neskoér, stanovit datum, ku ktorému mieni v tomto konani pokracovat, bez ohladu na stav
konania, ktoré je vedené proti prihlasovatelovi podla odseku 1. Tento datum sa oznami tretej
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osobe, prihlasovatelovi a pripadne dalsim ucastnikom . Ak k tomuto datumu nie je predlozeny
dokaz, ze bolo vydané konecné rozhodnutie, moéze Eurépsky patentovy urad v konani pokracovat.
4) Ak tretia strana predlozi Eurépskemu patentovému uradu pocas konania o namietke alebo
pocas lehoty na podanie namietky dokaz, ze zacala proti majitelovi europskeho patentu konanie, v
ktorom jej ma byt priznané pravo na eurépsky patent, pozastavi Eurépsky patentovy urad konanie
o namietke, pokial tretia osoba nesuhlasi s pokra¢ovanim v tomto konani. Tento suhlas musi byt
oznameny Eurdopskemu patentovému turadu pisomne; je neodvolatelny. Pozastavenie konania vSak
mozno nariadit iba vtedy, ak namietkové oddelenie uzna namietky za pripustné. Odseky 2 a 3 sa
pouziju primerane.

5) Pozastavenim konania sa prerusuju aj lehoty, ktoré v den pozastavenia plynuli, s vynimkou
lehét na platenie udrziavacich poplatkov. Ta ¢ast lehot, ktora este neuplynula, za¢ne plynut odo
dna, od ktorého sa v konani pokracuje; zvysok lehoty, ktora ma este plynut v ramci pokracovania
v konani, nesmie byt kratsi ako dva mesiace.

Pravidlo 14

Obmedzenie moznosti vziat spat euré6psku patentova prihlasku

Odo dna, ked tretia strana preukaze Europskemu patentovému turadu, Ze zacala konanie o
uplatneni naroku na udelenie europskeho patentu, az do dna, od ktorého Europsky patentovy
urad pokracuje v konani o udeleni, nemozZzno vziat spat ani europsku patentova prihlasku, ani
urcenie zmluvného statu.

Pravidlo 15

Podanie novej europskej patentovej prihlasky opravnenou osobou

1) Ak osoba, ktorej bol konecnym rozhodnutim priznany narok na udelenie eurépskeho patentu,
poda podla clanku 61 odsek 1 pismeno b) novili eurépsku patentovil prihlasku, povazuje sa
povodna eurédpska patentova prihlaska vo vztahu k uréenym zmluvnym Statom, pre ktoré bolo
rozhodnutie vydané alebo uznané, za vzatu spat ku dinu podania novej prihlasky.

2) Prihlasovaci poplatok, reSersny poplatok a poplatky za urcenie musia byt zaplatené za nova
europsku patentovil prihlasku do jedného mesiaca od jej podania. Platbu poplatkov za urcenie
mozno vykonat az pred uplynutim Siestich mesiacov od datumu, ked bolo v Eurépskom
patentovom vestniku oznamené, ze bola zverejnena europska resersna sprava na novu europsku
patentova prihlasku.

3) Lehoty na odovzdanie eurdopskych patentovych prihlasok uvedené v ¢lanku 77 odseky 3 a 5 su
pre nova europsku patentova prihlasku styri mesiace od datumu jej podania.

Pravidlo 16

Ciastoény prevod prav podla sudneho rozhodnutia

1) Ak je konecnym rozhodnutim priznané pravo na udelenie europskeho patentu tretej osobe iba
vo vztahu k ¢asti predmetu eurépskej patentovej prihlasky, pouZije sa na tuto ¢ast primerane
¢lanok 61 a pravidlo 15.

2) V pripade potreby povodna europska patentova prihlaska obsahuje pre urcené zmluvné staty, v
ktorych bolo rozhodnutie vykonané alebo uznané, odliSné naroky, opis a vykresy ako pre ostatné
urcené Staty.

3) Ak tretia osoba, na zaklade clanku 99 odsek 5, nahradila péovodného majitela pre jeden alebo
niekolko urcenych clenskych Statov, moze patent, ktory je v konani o namietke zachovany,
obsahovat pre tieto Staty naroky, opis a vykresy odlisSné od tych, ktoré platia pre ostatné urcené
zmluvné staty.

HLAVA I

UVEDENIE POVODCU VYNALEZU

Pravidlo 17

Uvedenie povodcu vynalezu

1) V ziadosti o udelenie eur6pskeho patentu musi byt uvedené meno pévodcu vynalezu. Ak vSak
nie je prihlasovatel pévodcom vynalezu alebo, ak nie je jedinym poévodcom vynalezu, musi byt
uvedenie povodcu vynalezu vykonané na samostatnej listine; ta musi obsahovat priezvisko, meno
a uplnu adresu povodcu vynalezu, prehlasenie podla ¢lanku 81 a podpis prihlasovatela alebo jeho
zastupcu.

2) Eurépsky patentovy urad neoveruje spravnost uvedenia pévodcu vynalezu.

3) Ak prihlasovatel nie je povodcom vynalezu alebo nie je jedinym poévodcom vynalezu, Europsky
patentovy urad oznami uvedenému povodcovi vynalezu udaje uvedené v listine a dalSie udaje
uvedené v clanku 128 odsek 5.

4) Prihlasovatel a ani p6vodca vynalezu sa nemoé6zu dovolavat opomenutia zaslania oznamenia
podla odseku 3 alebo chyb v nom obsiahnutych.
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Pravidlo 18

Zverejnenie mena povodcu vynalezu

1) Osoba uvedena ako pdovodca vynalezu je takto uvadzana v zverejnenej europskej patentovej
prihlaske a v europskom patentovom spise, pokial tato osoba nezasle Europskemu patentovému
uradu pisomné oznamenie, zZe sa vzdava tohto svojho opravnenia.

2) Ak tretia osoba predlozi Europskemu patentovému tradu konecné rozhodnutie, na zaklade
ktorého je prihlasovatel alebo majitel patentu povinny oznaéit ju ako pévodcu vynalezu, pouZije sa
ustanovenie odseku 1.

Pravidlo 19

Oprava uvedenia povodcu vynalezu

1) Nespravne uvedenie poévodcu vynalezu méze byt opravené len na Ziadost, ku ktorej je priloZeny
suhlas nespravne menovanej osoby, a pokial nie je ziadost podana prihlasovatelom alebo
majitelom europskeho patentu, aj jeho stihlas. Ustanovenia pravidla 17 platia primerane.

2) Ak bolo nespravne uvedenie povodcu vynalezu zapisané v europskom patentovom registri alebo
zverejnené v Europskom patentovom vestniku, vykona sa oprava zapisu alebo zverejnenia.

3) Odsek 2 plati primerane aj pre zruSenie nespravneho uvedenia poévodcu vynalezu.

HLAVA 1II

ZAPIS PREVODOV, LICENCII A INYCH PRAV

Pravidlo 20

Zapis prevodu

1) Prevod eurdpskej patentovej prihlasky sa na ziadost zainteresovanej strany zapiSe do
europskeho patentového registra, ak Europskemu patentovému uradu boli predlozené pisomné
dokazy o tomto prevode.

2) Ziadost sa povazuje za podanu az po zaplateni spravneho poplatku. Zamietnuta moze byt len
vtedy, ak nie st splnené podmienky uvedené v odseku 1.

3) Prevod nadobuda ucinnost vis -a -vis vo¢i Eurépskemu patentovému uradu az po predloZzeni
pisomnosti podla odseku 1.

Pravidlo 21

Zapis licencii a inych prav

1) Pravidlo 20 odseky 1 a 2 sa pouzije primerane aj pre zapis poskytnutia alebo prevodu licencie,
ako aj pre zapis zataZenia alebo prevodu vecného prava na euréopsku patentova prihlasku a zapis
exekucie vo vztahu k tejto prihlaske.

2) Zapis uvedeny v odseku 1 sa na zZiadost vymaze; Ziadost sa povazuje za podanu az po zaplateni
spravneho poplatku. K zZiadosti musia byt priloZzené doklady, z ktorych je zrejmé, Ze pravo zaniklo,
alebo prehlasenie majitela prava o tom, Ze stihlasi s vymazom zapisu; Ziadost je mozné zamietnut
len vtedy, ak nie st splnené tieto podmienky.

Pravidlo 22

Osobitné udaje pri zapise licencii

1) Licencia tykajuca sa europskej patentovej prihlasky sa zapise do europskeho patentového
registra ako vylu¢na licencia, ak o to prihlasovatel a nadobudatel licencie poziada.

2) Licencia tykajiica sa europskej patentovej prihlasky sa zapiSe do europskeho patentového
registra ako sublicencia, ak ju poskytne majitel licencie, ktorého licencia je zapisana v europskom
patentovom registri.

HLAVA IV

POTVRDENIE O VYSTAVENI

Pravidlo 23

Potvrdenie o vystaveni

Prihlasovatel musi v lehote Styroch mesiacov od podania eurépskej patentovej prihlasky predlozit
potvrdenie uvedené v clanku 55, odsek 2, ktoré bolo vydané pocas vystavy organom poverenym
zaistovat na tejto vystave ochranu priemyselného vlastnictva, v ktorom sa potvrdzuje, Ze vynalez
bol na nej skutoéne vystaveny. V potvrdeni musi byt dalej uvedeny datum otvorenia vystavy a
pripadne aj datum prvého odhalenia vynalezu, ak nie je totozny s datumom otvorenia vystavy.
Potvrdenie musi obsahovat aj listiny umoznujuce identifikovat vynalez, ktoré su riadne overené
vySSie uvedenym organom.

HLAVA'V

SKOR PODANE EUROPSKE PRIHLASKY

Pravidlo 23a

Skor podana prihlaska ako stav techniky
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Europska patentova prihlaska sa povazuje za sucast stavu techniky podla ¢lanku 54 odseky 3 a 4
iba vtedy, ak boli riadne zaplatené poplatky za urcenie uvedené v ¢lanku 79 odsek 2.

HLAVA VI

BIOTECHNOLOGICKE VYNALEZY

Pravidlo 23b

Vseobecné ustanovenia a vymedzenie pojmov

1) Pre europske patentové prihlasky a patenty tykajuce sa biotechnologickych vynalezov sa pouziju
prislusné ustanovenia Dohovoru, ktorych vyklad je v stilade s ustanoveniami Hlavy VI. Nariadenie
¢. 98/44/EC zo 6. Jula 1998 o pravnej ochrane biotechnologickych vynalezov sa pouzije ako
doplnkovy prostriedok interpretacie.

2) Biotechnologické vynalezy su vynalezy, ktoré sa tykaju vyrobkov pozostavajucich alebo
obsahujucich biologicky material alebo procesy, ktorymi sa takyto material vyrobi, spracuje ci
pouzije.

3) Pod pojmom biologicky material sa chape akykolvek material, ktory obsahuje genetické
informacie a je schopny sa reprodukovat alebo byt reprodukovany v biologickom systéme.

4) Pod pojmom odrody rastlin sa chape skupinové zaradenie rastliny v samostatnom botanickom
taxone v najnizSej znamej rade, ktoré bez ohladu na splnenie podmienok na udelenie prava na
ochranu rastlinného druhu moéze byt:

a) definované znakmi, ktoré vyplyvaju z daného genotypu alebo z kombinacie genotypov;

b) odliSené od inej skupiny rastlin aspon na zaklade jedného znaku;

¢) povaZované za jednotku s ohladom na jeho vhodnost rozmnozovat sa bez zmeny.

5) Proces produkcie rastlin a zvierat je v podstate biologicky, ak pozostava len z prirodzenych
javov, ako su krizenie alebo selekcia.

6) Pod pojmom mikrobiologicky proces sa chape akykolvek proces, ktory sa tyka alebo je
uskutocneny na mikrobiologickom materiali, alebo vysledkom ktorého je mikrobiologicky material.

Pravidlo 23c

Patentovatelné biotechnologické vynalezy

Biotechnologické vynalezy su tiez patentovatelné, ak sa tykaju:

a) biologického materialu, ktory je izolovany z jeho prirodzeného prostredia alebo vyrobeny
prostrednictvom technického postupu, aj ked sa predtym vyskytol v prirode;

b) rastlin alebo zvierat, ak technicka uskutocnitelnost vynalezu nie je obmedzena na uréita odrodu
rastlin alebo plemeno zvierat.

Pravidlo 23d

Vyluka z patentovatelnosti

Na zaklade clanku 53 pismeno a) sa Europske patenty neudeluji najmi na biotechnologické
vynalezy, ktoré sa tykajua:

a) postupov klonovania Iudskych jedincov;

b) postupov tpravy zarodocnej linie genetickej identity ITudskych jedincov;

c) vyuzitia ludského embrya na priemyselné alebo komercné ucely;

d) postupov na upravu genetickej identity zvierat, ktoré im moézu pravdepodobne spdsobit bolest a
ktoré su bez akéhokolvek medicinskeho uzitku ¢loveku alebo zvieratu, a taktieZ na zvierata, ktoré
su vysledkom takychto postupov.

Pravidlo 23e

Ludske telo a jeho casti

1) Ludské telo v roznych Stadiach formovania a vyvoja a jednoduché objavenie jedného z jeho
prvkov vratane sekvencie alebo Ciastkovej sekvencie génu nemoézu byt patentovatelnymi vynalezmi.
2) Prvok izolovany z Iudského tela alebo inak vyrobeny prostrednictvom technického postupu
vratane sekvencie alebo c¢iastkovej sekvencie génu moéze byt predmetom patentovatelného
vynalezu, i v pripade, zZe Struktura takéhoto prvku je identicka so Struktirou prirodzene
existujuceho prvku.

3) Priemyselna vyuzitelnost sekvencie alebo ¢iastkovej sekvencie génu musi byt uvedena v
patentovej prihlaske.

CAST 111

VYKONAVACIE PREDPISY K CASTI IIIl DOHOVORU

HLAVA 1

PODANIE EUROPSKEJ PATENTOVEJ PRIHLASKY

Pravidlo 24

VSeobecné ustanovenia
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1) Europske patentové prihlasky sa moéozu podavat pisomne priamo alebo poStou uradu podla
¢lanku 75. Prezident Europskeho patentového uradu moze rozhodnut, Ze europske patentové
prihlasky mozZno podat aj inymi technickymi komunikaénymi prostriedkami, a stanovit podmienky
ich pouzitia. Hlavne moéze rozhodnuf, Ze v lehote stanovenej Eurépskym patentovym uradom
musia byt predlozené pisomné doklady, ktoré reprodukuju obsah takto podanych prihlasok a
splnaju nalezitosti tohto vykonavacieho predpisu.

2) Urad, v ktorom bola eurépska patentova prihlaska podana, vyznaci na listiny, ktoré tvoria tuto
prihlasku, datum ich prijatia. Bezodkladne vyda prihlasovatelovi potvrdenie, na ktorom je uvedené
aspon c¢islo prihlasky, druh a pocet stran pisomnosti a datum podania.

3) Ak je europska patentova prihlaska podana turadu, ktory je uvedeny v c¢lanku 75 odsek 1
pismeno b), informuje tento urad bezodkladne Eurépsky patentovy urad o prevzati listin, ktoré
tvoria prihlasku. Informuje Eur6psky patentovy urad o druhu listin a datume ich prevzatia, o Cisle
prihlasky a pripadne aj o datume uplatnovaného prava prednosti.

4) Ak Europsky patentovy urad dostal europsku patentovi prihlasku prostrednictvom ustredného
uradu priemyselného vlastnictva zmluvného Statu, informuje o tom prihlasovatela s udanim dna,
ked prihlasku dostal.

Pravidlo 25

Ustanovenia pre vylucenu eurépsku patentovu prihlasku

1) Prihlasovatel moze na zaklade povodnej europskej patentovej prihlasky, ktora je este v konani,
podat eurépsku oddelenu prihlasku.

2) Prihlasovaci poplatok, resersny poplatok a udrziavacie poplatky za kazdu vylucenu prihlasku
musia byt zaplatené do jedného mesiaca od ich podania. Platbu poplatkov za urcenie mozZno
vykonat v priebehu Siestich mesiacov od datumu, ked je v Eurdopskom patentovom vestniku
oznameneé zverejnenie europskej resersnej spravy na novu eurdpsku patentovu prihlasku.

HLAVA II

USTANOVENIE O PRIHLASKACH

Pravidlo 26

Ziadost o udelenie patentu

1) Ziadost o udelenie europskeho patentu sa podava pisomne na formulari vyhotovenom
Eur6opskym patentovym uradom. Vytlacené formulare poskytnu prihlasovatelom bezplatne urady
uvedené v clanku 75 odsek 1.

2) Ziadost obsahuje:

a) ziadost o udelenie eurépskeho patentu;

b) nazov vynalezu, ktory musi jasne a struc¢ne vyjadrit technické urcenie vynalezu a nesmie
obsahovat ziadne fantazijné nazvy;

¢) meno, adresu a Statnu prislusnost prihlasovatela a §tat, v ktorom ma bydlisko alebo sidlo.

V menach fyzickych os6b musi byt uvedené meno (mend) a priezvisko, pricom priezvisko sa uvedie
pred menom. Nazvy pravnickych osob a spolocnosti sa uvadzaju ich uplnym tradnym znacenim.
Adresy sa uvadzaju tak, aby vyhovovali obvyklym poziadavkam na rychle poStové dorucenie na
uvedenu adresu. V kazdom pripade musia obsahovat vSetky prislusné administrativne udaje
vratane pripadného domového ¢isla. Odporuca sa uviest telegrafni a dalekopisnu adresu a
telefénne ¢islo;

d) meno zastupcu a adresu jeho sidla podla pismena c), ak ma prihlasovatel zastupcu;

e) pripadny udaj o tom, ze ide o europsku vylucenu prihlasku a cislo skorsej europskej patentovej
prihlasky;

f) v pripadoch uvedenych v ¢lanku 61 odsek 1 pismeno b) ¢islo pévodnej europskej patentovej
prihlasky;

g) v pripade uplatnovania prava prednosti zo skor podanej prihlasky uvedenie datumu podania
prihlasky a statu, v ktorom alebo pre ktory bola prihlaska podana;

h) urcenie zmluvného statu alebo zmluvnych statov, v ktorych sa pozaduje ochrana vynalezu;

i) podpis prihlasovatela alebo jeho zastupcu;

j) zoznam priloh pripojenych k ziadosti. V tomto zozname sa uvedie pocet listov opisu, narokov,
vykresov a anotacii, ktoré sa podavaju so ziadostou;

k) uvedenie povodcu vynalezu, ak je povodcom vynalezu prihlasovatel.

3) Ak je prihlasovatelov viac, mal by byt v Ziadosti uvedeny jeden prihlasovatel alebo zastupca ako
spolocny zastupca.

Pravidlo 27

Obsah opisu

1) V opise sa musi:
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a) spresnit oblast techniky, ktorej sa vynalez tyka;

b) uviest znamy stav techniky, ktory je mozné podla vedomosti prihlasovatela povazovat za
uzitocny pre pochopenie vynalezu, pre vyhotovenie spravy o europskej resersi a pre prieskum; a
pokial mozno sa uvedu aj dokumenty, z ktorych znamy stav techniky vyplyva;

c) objasnit vynalez, ktory je vyznaceny v narokoch, takym spdésobom, aby bolo mozné pochopit
technicky problém a jeho rieSenie; dalej sa uvedu pripadné vyhodné ucinky vynalezu vo vztahu k
znamemu stavu techniky;

d) opisat v kratkosti vyobrazenia pripadnych vykresov;

e) uviest podrobne aspon jeden spdsob vyhotovenia narokovaného vynalezu; a to pokial mozZno s
pouzitim prikladov alebo pripadne odkazom na vykresy;

f) vyslovne uviest, ak to nie je zrejmé z opisu alebo z povahy vynalezu, akym spdésobom je vynalez
priemyselne vyuzitelny.

2) Opis sa vyhotovi spéosobom a v poradi, ako je to uvedené v odseku 1, pokial iny spésob alebo iné
poradie neumozni vzhladom na povahu vynalezu lepSie pochopenie alebo tispornejsie objasnenie.
Pravidlo 27a

Poziadavky na europske patentové prihlasky tykajuce sa nukleotidov a aminokyselinovych
retazcov

1) Ak su v europskej patentovej prihlaske objasnované sekvencie nukleotidov alebo aminokyselin,
opis musi obsahovat sekvenény protokol vyhotoveny podla pravidiel stanovenych prezidentom
Europskeho patentového turadu pre normalizované prezentovanie nukleotidovych a
aminokyselinovych sekvencii.

2) Prezident Eurépskeho patentového uradu méze stanovit, Ze okrem pisomnych dokumentov musi
byt predloZeny aj sekvencny protokol podla odseku 1 na predpisanom nosi¢i dat spolu s
vyhlasenim, Ze informacia uloZena na nosié¢i dat je totoZna so sekvencnym protokolom v pisomnej
forme.

3) Ak je opis Struktury podany alebo opraveny po datume podania, prihlasovatel musi predlozit
vyhlasenie o tom, ze takto podany alebo opraveny sekvencny protokol nepresahuje obsah
prihlasky v tom zneni, ako bola podana.

4) Sekvencny protokol predlozeny po dni podania nie je sucastou opisu.

Pravidlo 28

Ulozenie biologického materialu

1) Ak vynalez zahfna pouzitie biologického materialu alebo ak sa tyka biologického materialu,
ktory nie je pristupny verejnosti a ktory nie je mozné v eurépskej patentovej prihlaske opisat tak,
aby mohol odbornik vynalez uskuto¢nit, povazuje sa vynalez za objasneny podla ¢lanku 83 iba
vtedy, ak:

a) vzorka biologického materialu bola ulozena v uznavanej depozitnej institucii, a to najneskor v
den podania prihlasky;

b) prihlaska v zneni, v ktorom bola podana, obsahuje prislusné informacie o vlastnostiach
biologického materialu, ktoré mal prihlasovatel k dispozicii;

c) v prihlaske je uvedena depozitna institticia a poradové ¢islo ulozeného biologického materialu;

d) a v pripade, Ze biologicky material bol ulozeny inou osobou, ako je prihlasovatel, je v prihlaske
uvedené meno a adresa ukladatela a Europskemu patentovému uradu je predlozeny doklad o tom,
Ze ukladatel poskytol prihlasovatelovi opravnenie urobit v prihlaske odkaz na biologicky material a
ze dal bezvyhradny a neodvolatelny stihlas na to, aby bol ulozeny material podla tohto pravidla
spristupneny verejnosti.

2) Udaje uvedené v odseku 1 pismeno c) je mozné oznamit:

a) do Sestnastich mesiacov odo dna podania prihlasky alebo, ak je uplatnené pravo prednosti, odo
dna vzniku prava prednosti, pricom tato lehota sa povazuje za dodrzanu, ak st udaje oznamené
pred ukoncenim technickych priprav na zverejnenie eurépskej patentovej prihlasky;

b) az do dna podania ziadosti o skorSie zverejnenie prihlasky;

c) do jedného mesiaca po tom, co Europsky patentovy turad oznamil prihlasovatelovi, ze ma pravo
na nahliadnutie do spisov podla ¢lanku 128 odsek 2. Rozhodujtica je ta lehota, ktora uplynie skor.
Oznamenie tychto tdajov sa povazuje za bezvyhradny a neodvolatelny suhlas prihlasovatela so
spristupnenim biologického materialu verejnosti v stillade s tymto pravidlom.

3) Ulozeny biologicky material je odo dna zverejnenia europskej patentovej prihlasky pristupny
kazdému, kto o to pozZiada, a pred tymto diom kazdému, kto ma pravo nahliadnut do spisu na
zaklade clanku 128, odsek 2. S vyhradou odseku 4 sa spristupnenim vykona vydanie vzorky
biologického materialu osobe, ktora o to poziadala (dalej iba ,ziadatel").



Strana 44 Zbierka zakonov Slovenskej republiky 376/2002 Z. z.

Vydanie vzorky sa vykona iba vtedy, ak sa ziadatel zaviaze prihlasovatelovi alebo majitelovi
patentu, ze neposkytne biologicky material alebo biologicky material z neho odvodeny tretej osobe
a Ze tento biologicky material bude pouzivat iba na experimentalne ucely, a to az do doby, ked
bude patentova prihlaska zamietnuta alebo vzata spat, alebo povazovana za vzatu spat, alebo az
do zaniku patentu vo vSetkych urcenych zmluvnych Statoch, ak sa prihlasovatel alebo majitel
patentu tohto zavazku vyslovene nezriekne.

Zavazok pouzivat biologicky material iba na experimentalne ucely nie je mozné aplikovat iba v
pripade, ked ziadatel pouziva tento material na zaklade povinnej licencie. Pojem "povinna licencia"
v sebe zahina uradné licencie i pravo vyuzivat patentové vynalezy vo verejnom zaujme.

4) Az do ukoncenia technickych priprav na zverejnenie prihlasky moze prihlasovatel informovat
Europsky patentovy urad, zZe:

a) do zverejnenia oznamenia o udeleni europskeho patentu alebo

b) po dobu dvadsat rokov odo dna podania prihlasky, ak bola zamietnuta, vzata spat alebo je
povazovana za vzatu spat, pristupnost uvedena v odseku 3 sa vykona iba vydanim vzorky
expertovi, ktorého menuje ziadatel.

5) Expertom moze byt:

a) kazda fyzicka osoba, ak ziadatel pri podani Ziadosti preukazZe, Ze prihlasovatel s tymto
menovanim suhlasi;

b) kazda fyzicka osoba, ktora bola uznana ako expert prezidentom Eurépskeho patentového uradu.
Menovanie musi byt doloZzené vyhlasenim zo strany experta, Ze sa v zmysle odseku 3 zavizuje
prihlasovatelovi, a to bud do doby zaniku patentu vo vSetkych urcenych Statoch, alebo, ak bola
prihlaska zamietnuta alebo vzata spéat, alebo povazovana za vzatu spat, do doby uvedenej v odseku
4 pismeno b), ziadatel sa v tomto pripade povazuje tretiu stranu.

6) Na tucely odseku 3 sa za odvodenu kulturu povazuje kazdy material, ktory eSte vykazuje znaky
ulozeného materialu, nevyhnutné na uskuto¢nenie vynalezu. Zavazok uvedeny v odseku 3 nebrani
ulozeniu odvodeného biologického materialu, ktoré je potrebné pre patentové konanie.

7) Ziadost podla odseku 3 sa podava Eurépskemu patentovému tradu na formulari schvalenom
tymto uradom. Eurdpsky patentovy urad na tlacive potvrdi, Ze bola podana prihlaska, v ktorej je
odkaz na ulozenie biologického materialu a zZe ziadatel alebo nim urceny menovany expert ma
pravo na vydanie vzorky tohto materialu. Ziadost sa podava v Eurépskom patentovom urade aj po
udeleni eurépskeho patentu.

8) Kopiu ziadosti spolu s potvrdenim podla odseku 7 odovzda Eurépsky patentovy tirad depozitnej
institucii, ako aj prihlasovatelovi alebo majitelovi patentu.

9) Prezident Eurépskeho patentového uradu zverejni v Uradnom vestniku Eurépskeho patentového
uradu zoznam depozitnych institacii a expertov, uznavanych pri pouziti tohto pravidla.

Pravidlo 28a

Nové ulozenie biologického materialu

1) Ak biologicky material ulozeny podla pravidla 28, odsek 1 uz nie je dostupny v institucii, v
ktorej bol ulozeny, pretoze:

a) biologicky material uz nie je zivotaschopny alebo

b) depozitna institicia nie je z inych dévodov schopna vydavat vzorky, a ked nebola Ziadna vzorka
biologického materialu prenesena do inej depozitnej institacie uznanej podla pravidla 28, v ktorej
by bol nadalej dostupny, potom sa predpoklada, Ze spristupnenie nebolo prerusené, ak do troch
mesiacov odo dna, ked depozitna institucia informovala o preruSeni ukladatela biologického
materialu, doslo k novému ulozeniu povodne uloZzeného biologického materialu, a ked do styroch
mesiacov od nového ulozenia dostal Europsky patentovy urad kopiu potvrdenia o ulozeni, ktoru
vydala depozitna institucia, spolu s uvedenim Ccisla europskej patentovej prihlasky alebo
europskeho patentu.

2) V pripade uvedenom v odseku 1 pismeno a) sa nové ulozenie vykona v tej depozitnej institacii, v
ktorej bolo vykonané povodné ulozenie; v pripadoch uvedenych v odseku 1 pismeno b) mozno ho
vykonat v inej depozitnej institicii, ktora bola uznana pre postup podla pravidla 28.

3) Ked depozitna institucia, v ktorej bolo vykonané pévodné uloZenie, prestane byt uznavanou
podla pravidla 28, a to bud uplne, alebo vo vztahu k uréitému druhu biologického materialu, ku
ktorému patri aj ulozena vzorka, alebo ak tato depozitna inStiticia prestala docasne alebo
definitivne vo vztahu k uloZenému biologickému materidlu plnit svoju funkciu a ak o tom
depozitna institucia neposkytne podla odseku 1 do Siestich mesiacov od tejto udalosti informaciu,
potom trojmesac¢na lehota uvedena v odseku 1 zac¢ne plynit odo dna, ked bola tato udalost
oznamena v Uradnom vestniku Eurépskeho patentového tiradu.
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4) Kazdé nové uloZenie musi obsahovat prehlasenie podpisané ukladatelom a potvrdzujicim, Ze
biologicky material, ktory je predmetom nového uloZenia, je rovnaky ako material, ktory bol
predmetom poévodného ulozZenia.

5) Ak bolo nové ulozenie uskutocnené podla Budapestianskej zmluvy o medzinarodnom uznani
uloZenia mikroorganizmov na ucely patentového konania z 28. aprila 1977, maju prednost
ustanovenia tejto zmluvy.

Pravidlo 29

Forma a obsah patentovych narokov

1) Patentové naroky vymedzuju predmet, pre ktory sa pozaduje ochrana uvedenim technickych
znakov vynalezu. Ak je to vhodné, patentové naroky obsahuju:

a) uvodnu cast, ktora obsahuje oznacenie predmetu vynalezu a tie technické znaky, ktoré su
nevyhnutné na vymedzenie narokovaného predmetu, ale ktoré s v kombinacii sucastou stavu
techniky;

b) vyznakovu cast, ktorej predchadzaju napr. slova ,vyznacujuce sa" alebo ,vyznaceny...", ktora
stanovi technické znaky, o ochranu ktorych sa v spojeni so znakmi uvedenymi v pismene a) ziada.
2) S vyhradou ustanovenia ¢lanku 82 moézZe eurdpska patentova prihlaska obsahovat dva alebo
viac nezavislych patentovych narokov v rovnakej kategorii (vyrobok, spdsob, zariadenie alebo
pouzitie), ak predmet prihlasky nie je vhodné pokryt jedinym narokom.

3) Ku kazdému patentovému naroku vyjadrujucemu podstatné znaky vynalezu méze byt uvedeny
jeden alebo viac patentovych narokov, tykajucich sa zvlastnych pripadov vyhotovenia tohto
vynalezu.

4) Kazdy patentovy narok, ktory obsahuje vsetky znaky iného patentového naroku (zavisly
patentovy narok), musi obsahovat, pokial moZzno v uvodnej Casti, odkaz na tento iny patentovy
narok a dalej spresnit dalSie znaky, na ktoré sa pozZaduje ochrana. Zavisly patentovy narok je
pripustny aj vtedy, ked narok, na ktory sa bezprostredne odvolava, je sam zavisly narok. Vsetky
zavislé naroky, ktoré sa odvolavaju na jediny predchadzajuci narok alebo na niekolko
predchadzajucich narokov, maju byt ¢o najviac a ¢o najvhodnejsie zluc¢ené do skupin.

5) Pocet patentovych narokov ma byt primerany povahe vynalezu, na ktory sa poZaduje ochrana.
Ak je viac patentovych narokov, ¢isluju sa postupne arabskymi cislicami.

6) Patentové naroky sa neopieraju z hladiska technickych znakov vynalezu o odkazy na opis alebo
vykresy, ak to nie je bezpodmienecne nutné. Hlavne sa neopieraju o odkazy, ako: ,ako bolo
opisané v Casti...opisu" alebo ,ako je znazornené na obrazku.... na vykrese...".

7) Ak eur6pska patentova prihlaska obsahuje vykresy, maju byt technické znaky v patentovych
narokoch oznacené vztahovymi znackami, ktoré odkazuju na tieto znaky , ak to ulahéi
zrozumitelnost patentovych narokov; vztahové znac¢ky sa uvadzaju v zatvorkach. Vztahové znacky
by nemali byt vysvetlované ako obmedzenie patentového naroku.

Pravidlo 30

Jednotnost vynalezu

1) Ked je v jednej a tej istej europskej patentovej prihlaske narokovana skupina vynalezov, je
poziadavka jednotnosti uvedena v clanku 82 splnena iba vtedy, ked existuje medzi tymito
vynalezmi technicky vztah, ktory sa tyka jedného alebo viacerych zhodnych alebo si
zodpovedajucich zvlastnych technickych znakov. Vyraz ,zvlastne technické znaky" znamena také
technické znaky, ktoré urcuju prinos kazdého z narokovanych vynalezov, uvazovaného ako celok,
ku stavu techniky.

2) Pri urceni, ¢i je niekolko vynalezov navzajom spojenych, Ze tvoria jedinti vSeobecnu
vynalezcovsku myslienku, sa neprihliada na to, ¢i si vynalezy narokované v samostatnych
narokoch, alebo ako varianty v ramci jediného naroku.

Pravidlo 31

Patentové naroky podliehajuce poplatku

1) Ked eurédpska patentova prihlaska obsahuje pri podani viac ako desat patentovych narokov,
plati sa za kazdy dalSi patentovy narok poplatok za narok. Poplatky za narok su splatné do
jedného mesiaca od podania prihlasky. Ak poplatky neboli zaplatené véas, mézu byt zaplatené este
v dodatocnej lehote jedného mesiaca od dorucenia oznamenia, ktorym sa upozornuje na
nedodrzanie lehoty.

2) Ak nie je v lehote uvedenej v odseku 1 zaplateny poplatok za naroky, povazuje sa to za vzdanie
sa narokov zo strany prihlasovatela. Riadne zaplateny poplatok je mozné vratit iba v pripade
uvedenom v ¢lanku 77 odsek 5.

Pravidlo 32

Forma vykresov
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1) Na listoch obsahujucich vykres vykresov nesmie vyuzita plocha prekrocit 26,2 x 17 cm. Listy
nesmu obsahovat ramik okolo vyuzitelnej alebo vyuzitej plochy. NajmensSie okraje su:

horny okraj: 2,5 cm
Iavy bo¢ny okraj: 2,5cm
pravy boc¢ny okraj: 1,5 cm
spodny okraj: 1,0 cm.

2) Vykresy su vyhotovené takto:

a) Vykresy su vyhotovené trvanlivymi cCiernymi, dostatocne sytymi a tmavymi, rovnomerne
hrubymi a zretelnymi ¢iarami a tahmi bez pouzitia farieb.

b) Rezy sa vyznacia Srafovanim, ktoré nezniZuje ¢itatelnost vztahovych znaciek a vynasacich ¢iar.

¢) Mierka vykresov a zretelnost ich grafického vyhotovenia je taka, aby fotograficka reprodukcia pri
dvojtretinovom linearnom zmensSeni umoznovala rozoznat bez problémov aj podrobnosti. Ak je na
vykrese uvedena mierka, musi sa znazornit graficky.

d) Vsetky cislice, pismena a vzfahové znacky na vykresoch su jednoduché a jasné. Pouzivanie
zatvoriek, kruzkov alebo tivodzoviek nie je v spojeni s Cislicami dovolené.

e) VSetky Ciary na vykresoch vyhotovené pomocou rysovacich pomocok.

f) Prvky toho istého obrazku st navzajom v spravnom pomere, ak nie je rozdiel v pomere nutny pre
jasnost obrazku.

g) Vyska cislic nesmie byt mensia ako 0,32 cm. Ak st na obrazkoch pismena, pouziju sa pismena
latinskej abecedy, a ak je to obvyklé, aj gréckej abecedy.

h) Jeden list vykresu moze obsahovat aj viac obrazkov. Ak maju obrazky vyhotovené na dvoch
alebo viacerych listoch znazornovat jeden obrazok, usporiadaju sa tak, aby z nich bolo mozné
zostavit celkovy obrazok bez zakrytia niektorej casti obrazkov na jednotlivych listoch. Jednotlivé
obrazky sa usporiadaju pokial mozno na vysSku na jednom alebo niekolkych listoch, zretelne
navzajom oddelené, ale bez plytvania miestom; ked obrazky nie st umiestnené na vysku,
usporiadaju sa na Sirku, pricom horna cast obrazkov smeruje na lava bo¢nu c¢ast listu. Jednotlivé
obrazky su postupne ¢islované arabskymi ¢islicami, nezavisle od ¢islovania listov.

i) Vztahové znacky je mozné na vykresoch pouzit iba vtedy, ak st uvedené v opise a v patentovych
narokoch, a naopak. Vztahové znacky pouzité pre tie isté prvky su v celej prihlaske totozné.

j) Vykresy neobsahuju textova ¢ast, s vynimkou kratkych nevyhnutnych udajov (jednotlivych slov),
ako ,voda", ,para", ,otvorené", ,zavreté", ,rez A-B", a v pripade schém elektrickych obvodov,
blokovych schém alebo diagramov technologickych schém s vynimkou kratkych hesiel
nevyhnutnych na pochopenie. Tieto slova sa umiestnia tak, aby v pripade potreby mohli byt
nahradené prekladom bez toho, aby sa tym zakryli ¢iary vykresu.

3) Technologické schémy a diagramy sa povazuju za vykresy.

Pravidlo 33

Forma a obsah anotacie

1) V anotacii je uvedeny nazov vynalezu.

2) Anotacia obsahuje stru¢né zhrnutie toho, ¢o je uvedené v opise, v patentovych narokoch a vo
vykresoch; siuhrn ma uvadzat technicky odbor, ktorého sa vynalez tyka, a ma byt spracovany tak,
aby umoznil jasné pochopenie technického problému, podstatu vyrieSenia tohto problému
povodcom vynalezu a zakladné mozZznosti vyuzitia vynalezu. Anotacia obsahuje pripadne aj
chemicky vzorec, ktory mnajlepsie zo vSetkych vzorcov uvedenych v patentovej prihlaske
charakterizuje vynalez. Nema obsahoval tvrdenia tykajuce sa udavanych vlastnosti alebo o
hodnote vynalezu, alebo o jeho teoretickom vyuziti.

3) Anotacia neobsahuje viac ako 150 slov.

4) Ak europska patentova prihlaska obsahuje vykresy, oznaci prihlasovatel obrazok, pripadne
obrazky, ktoré navrhuje na zverejnenie spolu s anotaciou. Eurépsky patentovy urad moze
rozhodnut, Ze sa zverejni iny obrazok alebo iné obrazky, ak si mysli, Ze vynalez lepSie
charakterizuju. Za kazdym hlavnym znakom uvedenym v anotacii a zobrazenym na vykrese
nasleduje vztahova znacka v zatvorkach.

5) Anotacia je zostavena tak, aby bola u¢innym nastrojom na hladanie v danej oblasti techniky a
aby hlavne umoznila posudit, ¢i je nutné nahliadnutf do samotnej eurépskej patentovej prihlasky.
Pravidlo 34

Nepripustné udaje

1) Eurdpska patentova prihlaska nesmie obsahovat:
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a) idaje alebo vykresy, ktoré st v rozpore s verejnym poriadkom alebo dobrymi mravmi;

b) tvrdenia, ktoré znevazuju vyrobky alebo postupy tretich osob, podstatu alebo hodnotu
patentovych prihlasok alebo patentov tretich osdb. Samotné porovnanie so sucasnym stavom
techniky sa nepovazuje za znevazujuce;

c) udaje, ktoré su za danych okolnosti zjavne bezvyznamné alebo nadbytoc¢né.

2) Ak europska patentova prihlaska obsahuje nepripustné udaje v zmysle odseku 1 pismeno a),
Europsky patentovy urad ich pri zverejneni prihlasky vypusti, pricom oznaci miesto vynechania a
uvedie pocet vynechanych slov alebo obrazkov.

3) Ak europska patentova prihlaska obsahuje tidaje uvedené v odseku 1 pismeno b), moéze ich
Europsky patentovy urad pri zverejneni prihlasky vypustif. V takom pripade oznaéi miesto
vynechania a uvedie pocet vynechanych slov a na ziadost poskytne kopiu vynechanych casti.
Pravidlo 35

VSeobecné ustanovenie o vonkajsej uprave prihlasky

1) Preklady uvedené v ¢lanku 14 odsek 2 sa povazuju za suicast europskej patentovej prihlasky.

2) Europska patentova prihlaska sa podava v troch vyhotoveniach. Prezident Europskeho
patentového uradu moéze vSak rozhodnut, Ze sa tieto podklady podavaju v menej ako troch
vyhotoveniach.

3) Podklady eurdpskej patentovej prihlasky sa predkladaju v takej forme, ktora umozni ich priamu
reprodukciu na neobmedzeny pocet koépii, a to fotograficky, elektrostatickym postupom, ofsetovou
tlacou a mikrofilmom. Listy musia byt hladké, bez zahybov a ohybov. Popisuje sa iba jedna strana
listu.

4) Podklady europskej patentovej prihlasky sa predkladaju na ohybnom, silnom, bielom, hladkom
a trvanlivom papieri formatu A4 (29,7 cm x 21 cm). S vyhradou ustanoveni pravidla 32 odsek 2
pismeno h) sa kazdy list pouZije tak, aby kratSie strany boli hore a dole (format na vysku).

5) Kazda cast podkladov europskej patentovej prihlasky (ziadost, opis, patentové naroky, vykresy a
anotacia) sa za¢ina na novom liste. VSetky listy st spojené tak, aby sa dali lahko obracat, oddelit a
znovu spojit.

6) S vyhradou pravidla 32 odsek 1 najmensie okraje listov su nasledovné:

horny okraj 2 cm
lavy okraj 2,5cm
pravy okraj 2 cm
spodny okraj 2 cm

Odporucané najvacsie okraje su:

horny okraj 4 cm
lavy okraj 4 cm
pravy okraj 3 cm
spodny okraj 3 cm

7) Okraje listov musia byt pri podani eur6épskej patentovej prihlasky uplne nepouzité.

8) Vsetky listy europskej patentovej prihlasky sa ¢isluju postupne arabskymi ¢islicami. Cisla listov
sa uvadzaju hore uprostred kazdého listu, nezasahuju vSak do horného okraja.

9) Odporuca sa cislovat kazdy piaty riadok kazdého listu opisu. Cisla sa uvadzaju na Iavej strane
vpravo od okraja.

10) Ziadost o udelenie eurépskeho patentu, opis, patentové naroky a anotacia sa piSu strojom
alebo sa tlacia. Iba grafické symboly a znacky alebo chemické alebo matematické vzorce mézu byt
v pripade nutnosti napisané alebo nakreslené rukou. Strojom pisany text ma medziriadkovi
medzeru 1,5. VSetky textové casti st pisané pismom, pri ktorom su velké pismena vysoké
najmenej 0,21 cm, a tmavou nezmazatelnou farbou.

11) Ziadost o udelenie eurépskeho patentu, opis, patentové naroky a anoticia neobsahuja
vykresy. Opisy, naroky a anotacia moéZzu obsahovat chemické a matematické vzorce. Opis a
anotacia mo6zu obsahovat tabulky. Patentové naroky moéZu obsahovat tabulky iba vtedy, ak
predmet narokov pouzitie tabuliek vyzaduje. Tabulky a chemické alebo matematické vzorce mozu
byt na liste umiestnené na Sirku, pokial nemézu byt vhodne usporiadané na vysku; listy, na
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ktorych su tabulky alebo chemické, alebo matematické vzorce usporiadané na Sirku, sa
predkladaju tak, aby horné casti tabuliek alebo vzorcov boli na lavom okraji listu.

12) Fyzikalne jednotky sa vyjadruju v medzinarodne uznavanych jednotkach, pokial mozno v
metrickom systéme s pouzitim jednotiek SI. VSetky tidaje, ktoré nesplnaju tieto poziadavky, sa
vyjadria navyse aj v medzinarodne uznavanych jednotkach. V matematickych vzorcoch sa pouziju
vSeobecne pouzivané znacky. V chemickych vzorcoch sa pouziju vSeobecne pouzivané znacky,
atomové vahy a molekulové vzorce. V zasade sa pouzivaju len technické pojmy, znacky a symboly,
ktoré su v danej odbornej oblasti vSeobecne uznavaneé.

13) Terminolégia a zna¢ky musia byt jednotné v celej euroépskej patentovej prihlaske.

14) Ziadny list neobsahuje mnoho vymazanych miest ani ziadne opravy, prepisovanie alebo vsuvky
medzi riadkami. Nedodrzanie tohto pravidla je mozné pripustit, ak nie sii pochybnosti o pravosti
obsahu a ak nie si1 ohrozené poziadavky na dobru reprodukciu.

Pravidlo 36

Dodatocne predlozené podklady

1) Ustanovenia pravidiel 27, 29 a 32 az 35 sa pouziju pre pisomnosti, ktoré nahradzaju podklady
europskej patentovej prihlasky. Ustanovenie pravidla 35 odseky 2 az 14 sa pouziju aj pre preklad
patentovych narokov uvedeny v pravidle 51 odsek 6.

2) Vsetky ostatné pisomnosti nez tie, ktoré st uvedené v prvej vete odseku 1, s napisané strojom
alebo vytlacené. Na lavej strane kazdého listu je volny okraj asi 2,5 cm.

3) Vsetky pisomnosti predloZzené po podani europskej patentovej prihlasky musia byt podpisané s
vynimkou priloh. Ak nie je pisomnost podpisana, Eurépsky patentovy urad vyzve tcastnika, aby
pisomnost v lehote stanovenej Eurdopskym patentovym uradom podpisal. Ak je pisomnost
podpisana v lehote, zachova si pévodny den podania; v opac¢nom pripade sa pisomnost povazuje za
nepredlozenu.

4) Pisomnosti, ktoré maju byt doruc¢ené inym osobam alebo sa tykaju niekolkych eurépskych
patentovych prihlasok, alebo europskych patentov, sa podavaju v dostato¢nom pocte vyhotoveni.
Ak tucastnik nevyhovie tejto poziadavke ani na vyzvu Eurépskeho patentového tiradu, vyhotovi sa
chybajiica kopia na naklady prislusného ticastnika.

5) Bez ohladu na ustanovenia odsekov 2 az 4, prezident Europskeho patentového tradu moze
rozhodnut, Ze pisomnosti podavané po podani eurépskej patentovej prihlasky mézu byt
Euréopskemu patentovému uradu dorucené aj inymi komunikaénymi prostriedkami a ustanovit
podmienky ich pouzitia. Méze pozadovat, aby v stanovenej lehote bolo predlozené pisomné
potvrdenie, ktoré bude reprodukciou takto podanych pisomnosti a bude vyhovovat poZziadavkam
tohto vykonavacieho predpisu; ak takéto potvrdenie nebolo predlozené vcas, dokumenty sa
povazuju za nepredlozené.

HLAVA III

UDRZIAVACIE POPLATKY

Pravidlo 37

Platenie udrziavacich poplatkov

1) Udrziavacie poplatky za eurdopsku patentovu prihlasku za nasledujtci rok su splatné posledny
den mesiaca, ktory sa pomenovanim zhoduje s mesiacom, v ktorom bola podana europska
patentova prihlaska. Udrziavaci poplatok moZno riadne zaplatif najskér jeden rok pred jeho
splatnostou.

2) Priplatok sa povazuje za zaplateny sticasne s udrziavacim poplatkom v zmysle clanku 86 odsek
2, doplatok, ak je zaplateny v lehote stanovenej v tomto ustanoveni.

3) Udrziavacie poplatky, ktoré su ku dnu podania europskej vylicenej prihlasky uz splatné, musia
byt zaplatené aj na vylucenu prihlasku a stavaju sa splatnymi, ked je vylucena prihlaska podana.
Tieto poplatky a kazdy udrziavaci poplatok, ktory sa stane splatnym v lehote Styroch mesiacov od
podania vylucenej prihlasky, moéze byt zaplateny v tejto lehote bez priplatku. Ak sa platba
nevykona véas, moézu byt udrziavacie poplatky zaplatené do Siestich mesiacov odo dna splatnosti,
ak je sucasne zaplateny priplatok podla ¢lanku 86 odsek 2.

4) Udrziavacie poplatky za novia europsku patentovi prihlasku podanut podla ¢lanku 61 odsek 1
pismeno b) sa za rok, v ktorom bola tato prihlaska podana, a za roky predchadzajuce neplatia.
HLAVA IV

PRAVO PREDNOSTI

Pravidlo 38

Vyhlasenie o prave prednosti a prioritné doklady

1) Vo vyhlaseni o prave prednosti v zmysle clanku 88 odsek 1 sa uvedie den skorSieho podania a
stat, v ktorom alebo pre ktory bola podana, a podacie c¢islo.
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2) Den a Stat skorsieho podania musia byt uvedené pri podani eurépskej patentovej prihlasky;
podacie ¢islo musi byt uvedené pred koncom Sestnasteho mesiaca po dni vzniku prava prednosti.
3) Kopia skorsej prihlasky sa podava pred uplynutim Sestnasteho mesiaca po dni vzniku prava
prednosti. Kopia musi byt overena ako presna koépia skorSej prihlasky uradom, ktorému bola
povodna prihlaska podana, a musi k nej byt pripojené potvrdenie vydané tymto uradom s
uvedenim dna podania skorsej prihlasky.

4) Prezident Eurépskeho patentového uradu moéze rozhodnut, Ze sa kopia skorsej prihlasky, ak je v
Europskom patentovom urade k dispozicii, zalozi do spisu eur6pskej patentovej prihlasky, a
stanovi podmienky na tento postup.

5) Preklad skorsej prihlasky, ktory sa poZaduje na zaklade ¢lanku 88 odsek 1, musi byt podany v
lehote stanovenej Europskym patentovym uradom, najneskor vSak v lehote podla pravidla 51
odsek 6, alebo musi byt predloZzené vyhlasenie, Ze eurdépska patentova prihlaska je uplnym
prekladom skorsej prihlasky. Odsek 4 sa pouzije primerane.

6) Udaje, ktoré obsahuje vyhlasenie o prave prednosti sa uvedua v zverejnenej europskej patentovej
prihlaske a tiez v eur6pskom patentovom spise.

Pravidlo 38a

Vystavenie prioritnych dokladov

Europsky patentovy urad vystavi na ziadost prihlasovatela overenu koépiu europskej patentovej
prihlasky (prioritny doklad). Prezident Europskeho patentového uradu rozhodne o vsetkych
nevyhnutnych opatreniach vratane formulara prioritného dokladu a okolnosti platby spravnych
poplatkov.

CAST IV

VYKONAVACIE PREDPISY K CASTI IV DOHOVORU

HLAVA 1

PRIESKUM V PRIHLASOVACOM ODDELENI

Pravidlo 39

Zistenie pri podani prihlasky

Ak eurdépska patentova prihlaSka nesplia poziadavky uvedené v é&lanku 80, prihlasovacie
oddelenie oznami prihlasovatelovi zistené nedostatky a informuje ho o tom, Ze ak ich do jedného
mesiaca neodstrani, nebude prihlaska prerokovana ako europska patentova prihlaska. Ak
prihlasovatel odstrani zistené nedostatky v lehote, oznami mu prihlasovacie oddelenie den
podania.

Pravidlo 40

Prieskum formalnych nalezitosti

Formalne nalezitosti, ktoré musi podla ¢lanku 91 odsek 1 pismeno b) kazda eurdpska patentova
prihlagka splnat, su naleZitosti uvedené v pravidle 27a odsekoch 1 aZ 3, v pravidle 32 odsek 1 a 2,
v pravidle 35 odseky 2 az 11 a 14 a v pravidle 36 odseky 2 a 4.

Pravidlo 41

Odstranenie nedostatkov v prihlaske

1) Ak sa pri prieskume podla ¢lanku 91 odsek 1 pismena a) az d) zistia nedostatky europskej
patentovej prihlasky, informuje o tom prihlasovacie oddelenie prihlasovatela a vyzve ho, aby tieto
nedostatky odstranil v lehote, ktord mu stanovi. Opis, patentové naroky a vykresy je mozné
pozmenit len v rozsahu nevyhnutnom na odstranenie zistenych nedostatkov v sulade s
pripomienkami prihlasovacieho oddelenia.

2) Odsek 1 sa nepouzije, ak prihlasovatel, ktory uplatnuje pravo prednosti, opomenul pri podani
europskej patentovej prihlasky uviest datum alebo Stat skorsej prihlasky.

3) Odsek 1 sa nepouzije, ak sa pri prieskume zisti, Ze od datumu prvého podania uvedeného pri
podavani europskej patentovej prihlasky uplynulo viac ako jeden rok. V tomto pripade oznami
prihlasovacie oddelenie prihlasovatelovi, Ze prihlaske nie je moZné priznat pravo prednosti, pokial
prihlasovatel do jedného mesiaca neuvedie opraveny datum, ktory spada do casového obdobia
jedného roka pred podanim europskej patentovej prihlasky.

Pravidlo 42

Dodatocné uvedenie povodcu vynalezu

1) Ak sa pri prieskume podla ¢lanku 91 odsek 1 pismeno f) zisti, Ze nebol v stlade s ustanovenim
pravidla 17 uvedeny povodca vynalezu, oznami prihlasovacie oddelenie prihlasovatelovi, ze ak
tento nedostatok nebude odstraneny v lehote stanovenej clankom 91 odsek 5, bude sa europska
patentova prihlaska povazovat za vzatu spat.
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2) V pripade europskej vylucenej prihlasky alebo novej europskej patentovej prihlasky podanej
podla élanku 61 odsek 1 pismeno b) nesmie lehota na uvedenie pévodcu vynalezu uplynut skoér
ako dva mesiace po oznameni uvedenom v odseku 1, v ktorom je tato lehota stanovena.

Pravidlo 43

Oneskorene podané alebo chybajtce vykresy

1) Ak sa pri prieskume podla ¢lanku 91 odsek 1 pismeno g) zisti, ze vykresy boli dodané neskor
ako ku dnu podania europskej patentovej prihlasky, oznami prihlasovacie oddelenie
prihlasovatelovi, ze budu vykresy a odkazy na vykresy v europskej patentovej prihlaske
povazované za odstranené, ak prihlasovatel v lehote jedného mesiaca nepoziada, aby bol datum
podania prihlasky zmeneny na den, ked boli podané vykresy.

2) Ak sa pri prieskume zisti, ze vykresy neboli podané, prihlasovacie oddelenie vyzve
prihlasovatela, aby ich podal do jedného mesiaca, a oznami mu, Ze datum podania prihlasky bude
zmeneny na den, ked budu podané vykresy, alebo ak nebudu podané vcas, budu odkazy na
vykresy v prihlaske povazované za odstraneneé.

3) Kazdy novy datum podania prihlasky sa oznami prihlasovatelovi.

HLAVA II

SPRAVA O EUROPSKEJ RESERSI

Pravidlo 44

Obsah spravy o europskej resersi

1) V sprave o europskej resSersi sa uvedu pisomnosti, ktoré mal Euréopsky patentovy urad k
dispozicii v ¢ase vyhotovenia spravy o europskej reSerSi, ktoré moézu byt vzaté do uvahy pri
posudzovani, ¢i vynalez, ktorého sa prihlaska tyka, je novy a zahina vynalezcovsku ¢innost.

2) Kazdy vypocet sa vykonava vo vztahu k patentovym narokom, ktorych sa tyka. Ak je to
nevyhnutné, bliZsie sa oznacia aj prislusné céasti dokumentov (napr. uvedenim strany, stlpca a
riadku alebo obrazka).

3) Sprava o eurOpskej patentovej resersi rozliSuje medzi uvedenymi dokumentmi, ktoré boli
zverejnené pred dnom uplatneného prava prednosti, medzi dnom vzniku prava prednosti a dnom
podania, a v den alebo po dni podania.

4) Dokumenty, ktoré sa tykaju ustneho zverejnenia, vyuzivania alebo inych sposobov
spristupnenia, ku ktorému doslo pred dnom podania eurdpskej patentovej prihlasky, sa uvedu v
sprave o europskej resersi spolu s uvedenim pripadného datumu zverejnenia dokumentu a
datumu iného ako pisomného zverejnenia.

5) Sprava o europskej resersi sa vyhotovuje v jazyku konania.

6) Sprava o eurdopskej reSersi obsahuje zatriedenie eurOpskej patentovej prihlasky podla
medzinarodného triedenia.

Pravidlo 45

Neuplna resers

Ak je resersné oddelenie toho nazoru, ze europska patentova prihlaska nevyhovuje ustanoveniam
tohto Dohovoru do takej miery, Ze nie je moZzné vo vztahu k niektorym alebo ku vsetkym
patentovym narokom vykonat ucelnu reSerS$ na stav techniky, bud vyhlasi, Ze tato reSers nie je
mozna, alebo ak je to mozné, vyhotovi ¢iastocnu spravu o europskej resersi. Uvedené vyhlasenie aj
Ciastocna sprava sa povazuju pri dalsom konani za spravu o europskej resersi.

Pravidlo 46

Sprava o europskej resersi pri nesplneni poziadavky jednotnosti vynalezu

1) Ak je resersné oddelenie toho nazoru, Ze eurépska patentova prihlaska nevyhovuje poziadavke
jednotnosti vynalezu, vyhotovi cCiastotnu spravu o eurOpskej resersi na tie casti europskej
patentovej prihlasky, ktoré sa tykaju vynalezu alebo skupiny vynalezov v zmysle clanku 82, ktoré
su v patentovych narokoch uvedené na prvom mieste. Prihlasovatelovi oznami, ze ak ma sprava o
europskej reSersi zahinat aj dalsie vynalezy, musi byt za kazdy vynalez zaplateny novy poplatok za
reSers v lehote, ktorui stanovi reSersné oddelenie a ktora nesmie byt kratSia ako dva tyzdne a
dlhsia ako Sest tyzdnov. ReSersné oddelenie vyhotovi spravu o eurépskej reSerSi na tie casti
europskej patentovej prihlasky, ktoré sa tykaju vynalezov, za ktoré boli zaplatené poplatky za
resers.

2) Kazdy poplatok, ktory bol zaplateny podla odseku 1, sa vrati, ak o to v priebehu prieskumu
europskej patentovej prihlasky prieskumovym oddelenim prihlasovatel poziada a prieskumovy
odbor zisti, Ze oznamenie podla odseku 1 bolo neopravnené.

Pravidlo 47

Konecny obsah anotacie



376/2002 Z. z. Zbierka zakonov Slovenskej republiky Strana 51

1) Sucasne s vyhotovenim spravy o europskej resersi stanovi resersné oddelenie konecny obsah
anotacie.

2) Konecny obsah anotacie sa doruci prihlasovatelovi spolu so spravou o europskej resersi.

HLAVA III

ZVEREJNENIE EUROPSKEJ PATENTOVEJ PRIHLASKY

Pravidlo 48

Technické pripravy zverejnenia

1) Prezident Eurdpskeho patentového uradu stanovi, kedy sa technické pripravy na zverejnenie
europskej patentovej prihlasky povazuju za ukonceneé.

2) Eurdpska patentova prihlaska sa nezverejni, ak bola s kone¢nou platnostou zamietnuta alebo
vzata spat alebo je povazovana za vzatu spat pred ukonéenim technickych priprav na zverejnenie.
Pravidlo 49

Forma zverejnenia europskej patentovej prihlasky a spravy o europskej resersi

1) Prezident Europskeho patentového turadu stanovi formu zverejnenia europskej patentovej
prihlasky a ktoré uidaje musi obsahovat. To isté plati v pripade, ked sa sprava o europskej resersi
a anotacia zverejnia oddelene. Prezident Eurépskeho patentového uradu méze stanovit zvlastne
podmienky na zverejnenie.

2) Vo zverejnenej europskej patentovej prihlaske sa uved urcené zmluvné Staty.

3) Ak boli pred dokoncenim technickych priprav na zverejnenie eurdpskej patentovej prihlasky
podla pravidla 86 odsek 2 vykonané zmeny patentovych narokov, uvedu sa nové alebo pozmenené
patentové naroky vo zverejneni spolu s patentovymi narokmi pévodnymi.

Pravidlo 50

Oznamenie o zverejneni

1) Eurdopsky patentovy urad oznami prihlasovatelovi datum, ked bolo v Eurépskom patentovom
vestniku oznamené zverejnenie spravy o europskej resersi, a upozorni ho v tomto oznameni na
ustanovenie ¢lanku 94 odseky 2 a 3.

2) Prihlasovatel sa nemo6ze dovolavat opomenutia oznamenia podla odseku 1. Ak je v oznameni
uvedeny neskorsi datum, ako je datum, ked bolo zverejnenie oznamené, je tento neskorsi datum
rozhodujuci pre lehotu na podanie ziadosti o prieskum, ak chyba nie je zjavna.

HLAVA IV

PRIESKUM V PRIESKUMOVOM ODBORE

Pravidlo 51

Prieskumové konanie

1) V oznameni podla clanku 96 odsek 1 vyzve Europsky patentovy urad prihlasovatela, aby sa
podla svojho Zelania vyjadril k sprave o europskej reserSi a pripadne vykonal zmeny v opise,
patentovych narokoch a vykresoch.

2) V oznameni podla ¢lanku 96 odsek 2 prieskumové oddelenie pripadne vyzve prihlasovatela, aby
odstranil zistené nedostatky a v pripade nutnosti aby podal opis, patentové naroky a vykresy v
pozmenenej forme.

3) Oznamenia podla ¢lanku 96 odsek 2 st odovodnené a uvadzaju sa v nich vSetky dovody, ktoré
brania udeleniu eurépskeho patentu.

4) Predtym ako prieskumové oddelenie rozhodne o udeleni europskeho patentu, oznami
prihlasovatelovi znenie textu, v ktorom zamysla eurépsky patent udelif, a vyzve ho, aby v lehote,
ktorad mu stanovi a ktora nie je kratSia ako dva a dlhsia ako Styri mesiace, poskytol svoj stihlas s
tymto znenim. Tuato lehotu je moZné raz predizit najviac o dva mesiace, pokial o to prihlasovatel
poziada pred jej uplynutim.

5) Ak prihlasovatel neposkytne suhlas v ramci lehoty uvedenej v odseku 4, europska patentova
prihlaska sa zamietne. Ak v uvedenej lehote prihlasovatel navrhne zmeny v patentovych narokoch,
opise alebo vo vykresoch, s ktorymi v zmysle pravidla 86 odsek 3 prieskumové oddelenie
nesuhlasi, oznami prieskumové oddelenie pred vydanim rozhodnutia prihlasovatelovi svoje dovody
a vyzve ho, aby predlozil svoje pripomienky v lehote, ktorti mu stanovi.

6) Ak je zistené, ze prihlasovatel suhlasi so znenim, v ktorom prieskumové oddelenie s
prihliadnutim na navrhnuté zmeny (pravidlo 86 odsek 3) mieni udelit eurépsky patent, vyzve ho,
aby zaplatil v lehote, ktord mu stanovi a ktora nie je kratsia ako dva a dlhsia ako tri mesiace,
poplatky za udelenie patentu a za tla¢ a aby v rovnakej lehote podal preklad patentovych narokov
do obidvoch tradnych jazykov Europskeho patentového uradu, ktoré neboli jazykom konania.

7) Ak europska patentova prihlaska v zneni, v ktorom prieskumové oddelenie mieni udelit
europsky patent, obsahuje viac ako desat patentovych narokov, vyzve prieskumové oddelenie
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prihlasovatela, aby v lehote uvedenej v odseku 6 zaplatil poplatky za naroky za kazdy dalsi narok,
ak neboli tieto poplatky uz zaplatené v sulade s pravidlom 31 odsek 1.

8) Eurépska patentova prihlaska sa povazuje za vzatu spat, ak poplatok za udelenie, poplatok za
tlac alebo poplatky za naroky neboli zaplatené v stanovenom datume alebo ak preklad nebol
podany v stanovenom datume.

8a) Ak nastane splatnost udrziavacieho poplatku po doruceni vyzvy uvedenej v odseku 6, nebude
oznamenie o udeleni eurdopskeho patentu zverejnené, pokym nebude zaplateny udrziavaci
poplatok. Prihlasovatel bude o tom informovany.

9) Ak nastane splatnost udrziavacieho poplatku po doruceni vyzvy uvedenej v odseku 6 a pred
dalsim moznym datumom zverejnenia oznamenia o udeleni europskeho patentu, nebude
oznamenie o udeleni eurdopskeho patentu zverejnené, pokym nebude zaplateny udrziavaci
poplatok. Prihlasovatel bude o tom informovany.

10) V oznameni prieskumového oddelenia podla odseku 6 sa uvedu urcené zmluvné sStaty, ktoré
pozaduju preklad podla ¢lanku 65 odsek 1.

11) V rozhodnuti o udeleni eurdopskeho patentu sa uvedie, ktoré znenie europskej patentovej
prihlasky bolo podkladom na udelenie europskeho patentu.

Pravidlo 52

Udelenie europskeho patentu réoznym prihlasovatelom

Ak boli do europskeho patentového registra zapisané ako prihlasovatelia pre rozne zmluvné Staty
rozne osoby, udeli prieskumové oddelenie europsky patent pre uvedeny zmluvny stat vzdy tomu
prihlasovatelovi (prihlasovatelom), ktory je zapisany (ktori su zapisani) v registri pre tento Stat.
HLAVA'V

EUROPSKY PATENTOVY SPIS

Pravidlo 53

Technicka priprava zverejnenia a forma eurépskeho patentového spisu

Pravidla 48 a 49 odseky 1 a 2 platia primerane aj pre europsky patentovy spis. V spise musi byt
uvedena aj lehota na podanie namietok proti europskemu patentu.

Pravidlo 54

Euréopska patentova listina

1) Bezodkladne po zverejneni eurdopskeho patentového spisu vyda Europsky patentovy turad
majitelovi patentu europsku patentovu listinu, ku ktorej je prilozeny europsky patentovy spis.
Europska patentova listina osvedcuje, ze osobe uvedenej v listine bol pre zmluvné Staty urcené v
patentovom spise udeleny patent na vynalez opisany v tomto spise.

2) Majitel patentu moze poziadat, aby mu boli po zaplateni spravneho poplatku vystavené dalSie
vyhotovenia europskej patentovej listiny.

CASTV

VYKONAVACIE PREDPISY K CASTI V DOHOVORU

Pravidlo 55

Obsah spravy o namietkach

Sprava o namietkach musi obsahovat:

a) meno a adresu toho, kto podava namietku, Stat, v ktorom ma bydlisko alebo sidlo, v sulade s
ustanovenim pravidla 26 odsek 2 pismeno c);

b) cislo europskeho patentu, proti ktorému st namietky podané, meno majitela a nazov vynalezu;
c) oznamenie, v akom rozsahu su proti europskemu patentu namietky podavané, o aké dovody sa
namietky opieraju a aké su skutocnosti a dokazy uvadzané na podporu tychto dévodov;

d) ak podavatel namietok vymenoval svojho zastupcu, jeho meno a adresu jeho sidla v sulade s
ustanovenim pravidla 26 odsek 2 pismeno c).

Pravidlo 56

Zamietnutie namietok pre nepripustnost

1) Ak namietkové oddelenie zisti, ze namietka nevyhovuje ustanoveniam clanku 99 odsek 1,
pravidla 1 odsek 1 a pravidla 55 pismeno c) alebo ze neoznacuje dostatocne patent, proti ktorému
sul namietky podané, zamietne namietky ako nepripustné, ak nie su tieto nedostatky odstranené
do uplynutia lehoty na podanie namietok.

2) Ak namietkové oddelenie zisti, ze namietky nie su v sulade s ustanoveniami inymi, ako su
uvedené v odseku 1, oznami to podavatelovi namietok a vyzve ho, aby zistené nedostatky odstranil
v lehote, ktorii mu stanovi. Ak nie su nedostatky v lehote opravené, zamietne namietkové
oddelenie namietky ako nepripustné.

3) Rozhodnutie o zamietnuti namietok pre nepripustnost sa zasle majitelovi spolu s képiou
namietok.
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Pravidlo 57

Priprava konania o namietkach

1) Namietkové oddelenie doruc¢i namietky majitelovi patentu a vyzve ho, aby v lehote, ktora mu
stanovi, podal svoje pripomienky a predlozil pripadné zmeny v opise, patentovych narokoch alebo
vo vykresoch.

2) Ak bolo podanych niekolko namietok, doruci ich namietkové oddelenie ostatnym podavatelom
namietok sticasne s oznamenim podla odseku 1.

3) Pripomienky majitela patentu a zmeny, ktoré predlozil, doruc¢i namietkové oddelenie ostatnym
ucastnikom, a ak to povazuje za ucelné, vyzve ich, aby sa k nim v stanovenej lehote vyjadrili.

4) V pripade oznamenia o vstupe do konania mo6ze namietkové oddelenie upustit od pouzitia
odsekov 1 az 3.

Pravidlo 57a

Zmena europskeho patentu

Bez dotknutia ustanovenia pravidla 87 je mozné v opise, narokoch a vykresoch vykonat zmeny, ak
su sposobené dovodmi na podanie namietky v zmysle ¢lanku 100, a to aj v pripade, ze prislusny
dovod nebol podavatelom namietok uplatneny.

Pravidlo 58

Konanie o namietkach

1) VSetky oznamy podla ¢lanku 101 odsek 2 a odpovede na ne sa dorucia vSetkym ucastnikom
konania.

2) Vo vsetkych oznamoch majitelovi patentu podla clanku 101 odsek 2 je tento majitel pripadne
vyzvany, aby v pripade potreby podal opis, patentové naroky a vykresy v pozmenenej podobe.

3) Ak je to nutné, obsahuje oznamenie majitelovi europskeho patentu podla ¢lanku 101 odsek 2
odovodnenia. V oznameni sa uvedu vsetky dovody proti zachovaniu europskeho patentu.

4) Pred rozhodnutim namietkového oddelenia o zachovani europskeho patentu v pozmenenej
podobe oznami namietkové oddelenie ucéastnikom konania, Ze mieni zachovat takto pozmeneny
patent, a vyzve ich, aby podali v lehote dvoch mesiacov svoje pripomienky, ak nesuhlasia so
znenim, v ktorom ma byt patent zachovany.

5) V pripade nesuhlasu so znenim, ktoré bolo oznamené namietkovym oddelenim, moze
namietkové konanie pokracovaf; v opa¢nom pripade namietkové oddelenie po uplynuti lehoty
uvedenej v odseku 4 vyzve majitela europskeho patentu, aby do troch mesiacov zaplatil poplatok
za vytlacenie nového europskeho patentového spisu a podal preklad pozmenenych patentovych
narokov do oboch turadnych jazykov Europskeho patentového turadu, ktoré neboli jazykom
konania.

6) Ak ukony pozZadované podla odseku 5 nie su vykonané v¢as, mozno ich eSte uskutocénit do
dvoch mesiacov od dorucenia oznamenia, ktorym sa upozornuje, Ze nebola dodrzana lehota, pokial
je v tejto dvojmesacnej lehote zaplateny priplatok rovnajuci sa dvojnasobku poplatku za tlac
nového europskeho patentového spisu.

7) V oznameni namietkového oddelenia podla odseku 5 sa uvedu urcené zmluvné Staty, ktoré
pozaduju preklad podla ¢lanku 65 odsek 1.

8) V rozhodnuti o zachovani eurépskeho patentu v pozmenenej forme sa uvedie, ktoré znenie
europskeho patentu je podkladom na jeho zachovanie.

Pravidlo 59

Vyziadanie podkladov

Dokumenty uvedené ucastnikom namietkového konania sa podavaju v dvoch vyhotoveniach spolu
s namietkami alebo s pisomnymi navrhmi. Ak takéto dokumenty nie su prilozené ani vcas podané
na zaklade vyzvy Eurépskeho patentového uradu, méze urad rozhodnut, Ze idaje v nich uvedené
nebude brat do uvahy.

Pravidlo 60

Pokracovanie v konani o namietkach z moci tiradnej

1) Ak sa majitel vzdal europskeho patentu vo vSetkych urcenych statoch alebo ak europsky patent
vo vsetkych tychto Statoch zanikol, je moZné na Ziadost podavatela namietok v konani o
namietkach pokracovat; Ziadost je moZzné podat do dvoch mesiacov odo dna, ked Eurdpsky
patentovy urad oznamil podavatelovi namietok, ze doslo k vzdaniu sa alebo zaniku patentu.

2) V pripade umrtia alebo straty pravnej sposobilosti podavatela namietok moéze Europsky
patentovy urad pokracovat v konani o namietkach z moci tiradnej, a to aj bez ticasti dedicov alebo
pravnych zastupcov. To isté plati aj v pripade spatvzatia namietky.

Pravidlo 61

Prevod eur6pskeho patentu
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Pri prevode europskeho patentu sa pocas lehoty na podanie namietky alebo pocas namietkového
konania pouzije primerane pravidlo 20.

Pravidlo 61a

Dokumenty pri konani o namietkach

Cast III, hlava II vykonavacieho predpisu sa pri dokumentoch podanych v konani o namietkach
pouzije primerane.

Pravidlo 62

Forma nového eurépskeho patentového spisu v namietkovom konani

Pre novy eur6psky patentovy spis sa pouzije primerane pravidlo 49 odseky 1 a 2.

Pravidlo 62a

Nova europska patentova listina.

Pre novu eurdpsku patentovu listinu sa pouzije primerane pravidlo 54.

Pravidlo 63

Naklady

1) Rozdelenie nakladov sa urc¢i v rozhodnuti o namietkach. V tomto rozdeleni sa prihliada iba na
naklady nevyhnutné na zabezpecCenie riadnej ochrany prav. Naklady zahifnaju aj odmenu
zastupcom ucastnikov.

2) K ziadosti o stanovenie nakladov sa pripoji stpis nakladov s podpornymi dokazmi. Ziadost je
pripustna az vtedy, ked rozhodnutie, ktorym sa ziada o stanovenie nakladov, nadobudne
pravoplatnost. Na stanovenie nakladov staci, ak sa konstatuje ich vierohodnost.

3) Ziadost, aby namietkové oddelenie rozhodlo o stanoveni nakladov kancelarii, sa podava pisomne
spolu s oddvodnenim Eurdpskemu patentovému uradu, a to do jedného mesiaca po doruceni
stanovenia nakladov. Ziadost sa povazuje za podanu az po zaplateni poplatku za stanovenie
nakladov.

4) Namietkové oddelenie rozhodne o ziadosti uvedenej v odseku 3 bez ustneho konania.

CAST VI

VYKONAVACIE PREDPISY K CASTI VI DOHOVORU

Pravidlo 64

Obsah staznosti

Staznost obsahuje:

a) meno a adresu podavatela staznosti v stilade s ustanovenim pravidla 26 odsek 2 pismeno c);

b) vyjadrenie, v ktorom je oznacené napadnuté rozhodnutie a rozsah, v ktorom sa ziada o jeho
zmenu alebo zrusenie.

Pravidlo 65

Zamietnutie staznosti pre nepripustnost

1) Ak staznost nevyhovuje ustanoveniam ¢lanku 106 az 108 a pravidla 1 odsek 1 a pravidla 64
pismeno b), zamietne ju stazZnostny senat ako nepripustnu, ak vsetky nedostatky neboli
odstranené pred uplynutim lehoty stanovenej v clanku 108.

2) Ak staznostny senat zisti, Ze staznost nevyhovuje ustanoveniu pravidla 64 pismeno a), oznami
to podavatelovi staZznosti a vyzve ho, aby zistené nedostatky odstranil v lehote, ktoru stanovi. Ak
staznost nie je véas opravena, staznostny senat ju zamietne ako nepripustnu.

Pravidlo 66

Konanie o staznosti

1) Ak nie je stanovené inak, na konanie o staZnosti sa pouziju primerane ustanovenia, ktoré
upravuju konanie pred utvarom, ktory vydal napadnuté rozhodnutie.

2) Pisomné rozhodnutie podpisuje prezident staZnostného senatu a zamestnanec kancelarie
senatu, ktory je na to opravneny. Rozhodnutie obsahuje:

a) konstatovanie, Ze je vydané staznostnym senatom;

b) datum vydania rozhodnutia;

¢) meno predsedu a ostatnych ¢lenov staznostného senatu, ktori sa podielali na rozhodnuti;

d) oznacenie ucastnikov konania a ich zastupcov;

e) navrhy ucastnikov konania;

f) skutkovu podstatu;

g) odovodnenie;

h) rozhodnutie staznostného senatu vratane pripadného rozhodnutia o nakladoch.

Pravidlo 67

Vratenie poplatku za staznost

Vratenie poplatku za staznost sa nariadi v pripade napravy rozhodnutia, alebo ak staznostny senat
povazuje staznost za opravnenu, ak je toto vratenie vzhladom na podstatnii chybu v konani
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spravodlivé. V pripade napravy rozhodnutia nariadi vratenie poplatku utvar, rozhodnutie ktorého
bolo napadnuté, a v ostatnych pripadoch staznostny senat.

CAST VII

VYKONAVACIE PREDPISY K CASTI VIl DOHOVORU

HLAVA 1

ROZHODNUTIA A OZNAMENIA EUROPSKEHO PATENTOVEHO URADU

Pravidlo 68

Forma rozhodnutia

1) Rozhodnutia prijaté v priebehu ustneho rokovania pred Europskym patentovym uradom mozu
byt vyhlasené ustne. Potom musia byt formulované pisomne a doruc¢ené tcastnikom konania.

2) Rozhodnutia Eurépskeho patentového uradu, proti ktorym mozno podat staznost, musia byt
odovodnené a obsahovat aj pisomné poucenie o opravnom prostriedku. V pouceni su ucastnici
konania upozorneni na ustanovenia ¢lankov 106 az 108, ktorych znenie musi byt pripojené.
Ucastnici konania sa nemoézu dovolavat opomenutia tohto poucenia.

Pravidlo 69

Zistenie straty prava

1) Ak Eur6psky patentovy urad zisti, ze na zaklade Dohovoru doslo ku strate prava bez toho, ze
doslo k rozhodnutiu o zamietnuti europskej patentovej prihlasky alebo o udeleni, zruSeni alebo
zachovani europskeho patentu, alebo k rozhodnutiu o dokazovani, oznami to prislusnej osobe v
sulade s ustanovenim c¢lanku 119.

2) Ak sa prislusna osoba domnieva, ze zistenie Eurdopskeho patentového tradu nie je spravne,
moze v lehote dvoch mesiacov po dorucéeni oznamenia podla odseku 1 poziadat Eurdpsky
patentovy urad o rozhodnutie. Toto rozhodnutie je vydané len v pripade, ze Eurépsky patentovy
urad nesuihlasi so stanoviskom ziadatela; v opacnom pripade poda Eur6opsky patentovy urad
Ziadatelovi spravu.

Pravidlo 70

Podpis, meno, peciatka

1) Kazdé rozhodnutie, oznamenie a sprava z Europskeho patentového tradu musi obsahovat
podpis s uvedenim mena zodpovedného pracovnika.

2) Ked su1 dokumenty uvedené v bode 1 vyhotovené zodpovednym pracovnikom na pocitaci, je
mozné podpis nahradit peciatkou. Ked st dokumenty vytvorené automaticky pocitacom, je mozné
upustit aj od mena zodpovedného pracovnika. To isté plati pre predtlacené spravy a oznamenia.
HLAVA II

USTNE KONANIE A DOKAZOVANIE

Pravidlo 71

Vyzva na ustne konanie

1) Predvolanie ucastnikov na ustne konanie podla ¢clanku 116 obsahuje upozornenie na odsek 2
tohto pravidla. V predvolani sa stanovi lehota aspon dvoch mesiacov, ak strany nesuhlasia s
kratsou lehotou.

2) Ak sa riadne predvolany ucastnik nedostavi na ustne konanie pred Europskym patentovym
uradom, mozZe sa v konani pokracovat bez neho.

Pravidlo 71a

Priprava ustneho konania

1) V predvolani upozorni Eurépsky patentovy urad na otazky, ktoré povazuje za nutné prerokovat,
aby mohlo byt vydané rozhodnutie. Stuc¢asne stanovi koneény datum na predloZenie pisomnosti v
ramci pripravy ustneho konania. Pravidlo 84 sa nepouzije. Nové skutocnosti a dokazy predlozené
po tomto datume nemusia byt vzaté do uvahy, ak nie su pripustné z dévodov zmeny predmetu
konania.

2) Ak boli prihlasovatelovi alebo majitelovi patentu oznamené doévody, ktoré brania udeleniu alebo
zachovaniu patentu, moéze byt vyzvany, aby predlozil najneskér k datumu uvedenému v odseku 1
druha veta dokumenty vyhovujtuce poziadavkam Dohovoru. Odsek 1 druha a Stvrta veta sa pouzije
primerane.

Pravidlo 72

Dokazovanie v Eur6pskom patentovom urade

1) Ak Eurépsky patentovy urad poklada za nutné vypocut ucastnikov, svedkov alebo znalcov alebo
vykonat obhliadku na mieste, vyda zodpovedajuce rozhodnutie, v ktorom stanovi druh
dokazovania, dokazované skutocnosti a dalej datum, Cas a miesto vykonania tychto dokazov. Ak
poziada o vysluch svedkov a znalcov ucastnik, stanovi sa v rozhodnuti Eurépskeho patentového
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uradu aj lehota, v ktorej musi Ziadatel oznamit Eurépskemu patentovému tradu mena a adresy
svedkov a znalcov, ktorych si praje vypocut.

2) V predvolani ucastnikov, svedkov alebo znalcov sa stanovi lehota aspon dva mesiace, ak
nesuhlasia s kratSou lehotou. Predvolanie musi obsahovat:

a) vypis z rozhodnutia uvedeného v odseku 1, ktory musi obsahovat najma datum, hodinu a
miesto, kde bude nariadené dokazovanie prebiehat, ako aj skutoc¢nosti, ohladom ktorych budu
Ucastnici konania, svedkovia a znalci vypocuti;

b) mena ucastnikov a informaciu o pravach, ktoré mézu svedkovia a znalci uplatnit v zmysle
ustanovenia pravidla 74 odsekov 2 az 4;

¢) upozornenie, Ze ucastnik, svedok alebo znalec méze poziadat o vypocutie prostrednictvom
prislusného sudu v State, na ktorého tizemi ma sidlo, a sucasne aj vyzvu, aby v stanovenej lehote
oznamil Eurépskemu patentovému uradu, ¢i je pripraveny dostavit sa na Eurépsky patentovy
urad.

3) Ucastnik, svedok alebo znalec je pred vysluchom upozorneny na to, ze Eurépsky patentovy urad
moze poziadat prislusny sud v State, na uzemi ktorého ma sidlo, o vykonanie nového vysluchu pod
prisahou alebo v rovnako zavaznej forme.

4) Ucastnici sa mozu dokazovania zucastnit a mozu klast otazky ucastnikom, svedkom a znalcom
tykajuice sa veci.

Pravidlo 73

Poverenie znalcov

1) Eurdpsky patentovy urad rozhodne, v akej forme maju byt predlozené posudky nim urcenych
znalcov.

2) Poverenie znalca obsahuje:

a) presny opis ulohy;

b) lehotu na vyhotovenie znaleckého posudku;

c) mena ucastnikov konania;

d) informaciu o pravach, ktoré moéze znalec uplatnit na zaklade ustanovenia pravidla 74 odsekov 2
az 4.

3) Ucastnici dostanu opis pisomného posudku.

4) Ucastnici mo6zu znalca odmietnuf. O odmietnuti rozhodne prislusné oddelenie Eurépskeho
patentového aradu.

Pravidlo 74

Naklady na dokazovanie

1) Eurépsky patentovy urad moézZe podmienit vykonanie dokazov tym, Ze ucastnik, ktory o ne
poziadal, zlozi v Europskom patentovom turade ciastku, ktorej vyska sa stanovi na zaklade
predpokladanych nakladov.

2) Svedkovia a znalci, ktorych predvolal Europsky patentovy urad a ktori sa nan dostavili, maju
narok na primeranu nahradu cestovnych nakladov a stravné. Na tieto vydavky im méze byt
poskytnuta zaloha. Vetu 1 tohto odseku mozno pouzit, aj pokial ide o svedkov a znalcov, ktori sa
dostavia na Europsky patentovy urad bez predvolania a st vypocuti ako svedkovia alebo znalci.

3) Svedkovia, ktori majui narok na nahradu podla odseku 2, maji rovnako narok na primerané
odskodnenie za stratu zisku; znalci maju narok na odmenu za pracu. Tato nahrada alebo odmena
su svedkom alebo znalcom vyplatené po splneni povinnosti alebo tlohy.

4) Podrobnosti o vykonani ustanoveni odsekov 2 a 3 stanovi Spravna rada. Platbu dlznych ciastok
podla odsekov 2 a 3 vykona Europsky patentovy urad.

Pravidlo 75

Zabezpecenie dokazov

1) Eurépsky patentovy urad moéze na zaklade Ziadosti pristupit k vykonaniu doékazu, aby sa
zabezpecil dékaz o skutoénostiach, ktoré by mohli ovplyvnit rozhodnutie, ktoré bude musiet
Europsky patentovy turad pravdepodobne urobit vo veci eurdpskej patentovej prihlasky alebo
europskeho patentu, ak su dévodné obavy, Ze by sa vykonanie dékazov mohlo neskoér stat tazsim
alebo dokonca nemoznym. Datum vykonania dokazov sa oznami prihlasovatelovi alebo majitelovi
patentu dostatoéne véas, aby sa ho mohol zticastnit. Ten moze klast otazky tykajuce sa veci.

2) Ziadost obsahuje:

a) meno, adresu a Stat, v ktorom ma bydlisko alebo sidlo v sulade s ustanovenim pravidla 26
odsek 2 pismeno c);

b) dostatocné oznacenie prislusnej europskej patentovej prihlasky alebo eurépskeho patentu;

c) oznacenie skutoc¢nosti, ohladne ktorych ma byt vykonany dokaz;

d) oznacenie dokazného prostriedku;
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e) uvedenie dovodov opraviniujucich na domnienku, Ze zistenie dokazov neskor by bolo tazsie alebo
nemozne.

3) Ziadost sa povazuje za podanu az po zaplateni poplatku za zabezpecenie dokazov.

4) Rozhodnt o Ziadosti a z nej vyplyvajucom vykonani dékazov prinalezi tomu organu Eurépskeho
patentového uradu, ktory by musel vydat rozhodnutie, ktoré by mohlo byt ovplyvnené
preukazovanymi skuto¢nostami. Ustanovenia Dohovoru o zistovani dékazov v konani pred
Europskym patentovym uradom sa pouziju primerane.

Pravidlo 76

Zapis o ustnom prerokovani a dokazovani

1) O ustnom prerokovani alebo dokazovani sa vyhotovi zapis, ktory obsahuje podstatné
skutocnosti ustneho konania alebo dokazovania, prehlasenia ucastnikov tykajucich sa veci,
vypovede ucastnikov, svedkov alebo znalcov a vysledok obhliadky na mieste.

2) Zapis o vypovedi svedka, znalca alebo ucastnika sa cita alebo mu je predlozeny na
oboznamenie. V zapise sa uvedie, Ze tato nalezZitost bola splnena a Ze osoba, ktora bola vypocuta,
so zapisom suhlasi. Ak nebol zapis schvaleny, poznamenaju sa vyhrady.

3) Zapis podpiSe zamestnanec, ktory ho urobil, a zamestnanec, ktory riadil tistne prerokovanie
alebo dokazovanie.

4) Ucastnici konania dostant kéopiu zapisu.

HLAVA III

DORUCOVANIE

Pravidlo 77

VsSeobecné ustanovenia o dorucovani

1) Dorucovanie v konani pred Eurépskym patentovym tradom sa tyka originalov pisomnosti, ich
kopii, ktoré su potvrdené alebo opatrené odtlackom peciatky Europskeho patentového turadu,
alebo pisomnosti vytlacenych pocitacom a opatrenych odtlackom peciatky. Kopie dokumentov,
ktoré su1 dorucené jednotlivymi stranami, nemusia byt overené.

2) Dorucenie sa vykonava:

a) postou v sulade s pravidlom 78;

b) odovzdanim v priestoroch Eurépskeho patentového tiradu v sulade s pravidlom 79;

c) verejnym oznamenim v sulade s pravidlom 80;

d) takymi technickymi prostriedkami komunikacie, ktoré urci prezident Eurépskeho patentového
uradu v sulade s nim stanovenymi podmienkami na ich pouzivanie.

3) Oznamenie prostrednictvom ustredného turadu priemyselného vlastnictva zmluvného statu sa
uskutocnuje podla predpisov, ktoré platia pre tento tirad v narodnom konani.

Pravidlo 78

Dorucenie postou

1) Rozhodnutia, od ktorych sa odvija plynutie lehoty na podanie staZznosti, predvolania a dalSie
dokumenty, pri ktorych tak stanovi prezident Europskeho patentového turadu, sa dorucuju
doporucene s dorucenkou. Vsetky ostatné dorucenia postou, s vynimkou tych, ktoré sa uvedené v
odseku 2, sa dorucuju doporucene.

2) Pri dorucovani doporucenym listom, s navratkou alebo bez nej, sa list povazuje za doruceny
adresatovi desiaty den po odoslani, iba ak by list nebol adresatovi doruceny alebo bol doruceny
neskor; pri pochybnostiach musi Eurépsky patentovy urad dokazat, Ze list bol doruc¢eny na miesto
urcenia, alebo pripadne preukazat datum dorucenia adresatovi.

3) Doporuceny list, s dorucenkou alebo bez nej, sa povazuje za doruceny, aj ak je prevzatie listu
odmietnuté.

4) Ak nie je dorucovanie poStou upravené odsekom 1 az 3, pouzije sa pravo Statu, na ktorého
uzemi sa dorucuje.

Pravidlo 79

Dorucenie priamym odovzdanim

Dorucenie je mozZzné uskutoénit v priestoroch Eurépskeho patentového uradu priamym
odovzdanim pisomnosti adresatovi, ktory potvrdi prijem. Dorucenie sa povazuje za uskutocnené aj
vtedy, ak adresat prijatie pisomnosti alebo potvrdenie prijmu odmietne.

Pravidlo 80

Verejny oznam

1) Ak nie je mozZné zistit adresu alebo adresata alebo ak dorucenie podla pravidla 78 odsek 1 nie je
mozné aj po druhom pokuse Europskeho patentového uradu, vykona sa dorucenie verejnym
oznamenim.
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2) Prezident Europskeho patentového tiradu stanovi sposoby verejného oznamenia, ako aj zaciatok
plynutia jednomesacnej lehoty, po uplynuti ktorej sa povazuje pisomnost za dorucenu.

Pravidlo 81

Dorucenie zastupcovi

1) Ak bol stanoveny zastupca, dorucuje sa jemu.

2) Ak bolo menovanych niekolko zastupcov jedného ticastnika, postaci dorucenie jednému z nich.
3) Ak ma niekolko ucastnikov spolocného zastupcu, postaci dorucenie jedného vyhotovenia
pisomnosti spolocnému zastupcovi.

Pravidlo 82

Nepravidelnosti v dorucovani

Ak adresat dostal pisomnost, ale Eurépsky patentovy urad nie schopny dokazaf, Ze bola riadne
dorucena, alebo ak neboli dodrZané ustanovenia o doru¢ovani, povazuje sa pisomnost za doruc¢enu
v ten den, ktory Europsky patentovy uirad preukaze za den jej prevzatia.

HLAVA IV

LEHOTY

Pravidlo 83

Pocitanie lehot

1) Lehoty sa stanovia na roky, mesiace, tyzdne a celé dni.

2) Pocitanie lehoty sa zaéina dnom, ktory nasleduje po dni, ked nastala rozhodujuca udalost, od
ktorej sa pocita plynutie lehoty; touto udalostou je tkon v konani alebo uplynutie skorsej lehoty.
Ak je takymto procesnym tukonom dorucenie, je rozhodujucou skuto¢nostou prevzatie doruc¢ovanej
pisomnosti, ak nie je stanovené inak.

3) Ak je lehota urcena ako jeden alebo niekolko rokov, potom uplynie v prislusnom nasledujucom
roku, a to v mesiaci, ktory ma rovnaky nazov, v den, ktory ma rovnakeé cCislo ako mesiac a den, v
ktorom tato skutocnost nastala; ak prislusny nasledujici mesiac nema den rovnakého ¢isla,
lehota uplynie poslednym dnom tohto mesiaca.

4) Ak je lehota urcena ako jeden alebo niekolko mesiacov, potom uplynie v prislusnom
nasledujucom mesiaci, a to v den, ktory ma rovnaké ¢islo ako den, v ktorom tato skuto¢nost
nastala; ak prislusny nasledujuci mesiac nema den rovnakého cisla, lehota uplynie poslednym
dnom tohto mesiaca.

5) Ak je lehota urcena ako jeden alebo niekolko tyzdnov, potom uplynie v prislusnom
nasledujucom tyzdni v den, ktory ma rovnaky nazov ako den, v ktorom skutoc¢nost nastala.
Pravidlo 84

Dlzka lehot

Ak je v Dohovore alebo v tomto vykonavacom predpise uvedené, ze lehotu stanovi Europsky
patentovy urad, nie je tato lehota kratsia ako dva mesiace a dlhsia ako Styri mesiace; za zvlastnych
okolnosti moze trvat az Sest mesiacov. V osobitych pripadoch je mozné lehotu predlzif, a to na
Ziadost podanu pred jej uplynutim.

Pravidlo 84a

Neskoré prijatie pisomnosti

1) Pisomnost, ktoru Eurépsky patentovy urad prijme po uplynuti lehoty, sa povaZuje za prijata v
riadnej lehote, ak bola odoslana alebo dorucena uznavanou dorucovatelskou sluzbou v case pred
uplynutim lehoty v zmysle podmienok, ktoré stanovi prezident Eurdopskeho patentového uradu,
pokial takato pisomnost nebola prijata neskor ako tri mesiace po uplynuti lehoty.

2) Odsek 1 sa primerane pouzije na lehoty uvedené v Dohovore, ak sii ukony uskutocnené s
prislusnym organom v zmysle clanku 75 odsek 1 pismeno b) alebo odsek 2 pismeno b).

Pravidlo 85

Predlzenie lehot

1) Ak uplynie lehota v den, ked niektora z pobociek Europskeho patentového turadu v zmysle
clanku 75 odsek 1 pismeno a) nie je otvorena pre prijem pisomnosti, alebo v den, ked z inych
dovodov, ako st uvedené v odseku 2, nie je dorucovana bezna posta, predlzuje sa lehota az do
prvého nasledujuceho dna, ked su vsetky pobocky otvorené pre prijem pisomnosti a ked je
dorucovana bezna posta.

2) Ak uplynie lehota v den, ked doslo k vSeobecnému preruseniu alebo po nom nasledujucemu
narusSeniu postového styku v zmluvnom State alebo medzi zmluvnym Statom a Europskym
patentovym uradom, predlzuje sa ucastnikovi, ktory ma sidlo alebo bydlisko v prislusSnom sState
alebo ktory vymenoval zastupcu so sidlom v tomto State, lehota do prvého nasledujuceho dna po
skonceni obdobia prerusenia alebo narusenia postového styku. Prva veta plati primerane aj pre
lehotu uvedenu v c¢lanku 77 odsek 5. Ak je prislusny stat statom, kde ma sidlo Europsky
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patentovy urad, plati toto ustanovenie pre vSetkych tcastnikov. Dobu trvania prerusenia alebo
narusenia postového styku oznami prezident Europskeho patentového tradu.

3) Odseky 1 a 2 platia primerane pre lehoty stanovené dohovorom aj vtedy, ak ide o ukony
vykonané v prislusnom urade podla ¢clanku 75 odsek 1 pismeno b) alebo odsek 2 pismeno b).

4) Ak je v désledku nejakej mimoriadnej udalosti, napr. prirodnej katastrofy alebo Strajku,
preruseny alebo narusSeny riadny chod Eurdpskeho patentového tiradu natolko, ze sa oznamenie
uradu s informaciou o uplynuti lehoty oneskori, potom ukony, ktoré mali byt v tejto lehote
vykonané, mozno platne vykonat eSte do jedného mesiaca od doruc¢enia oneskoreného oznamenia.
Datum zaciatku a konca tohto prerusenia alebo narusenia oznami prezident Eurépskeho
patentového aradu.

5) Bez ohladu na odseky 1 aZ 4 moé6ze byt poskytnuty dékaz v tom zmysle, Ze v ktoromkolvek z
desiatich dni pred dnom wuplynutia lehoty bola poStova sluzba prerusena alebo nasledne
pozastavena z dévodu vojny, revolucie, ob¢ianskych nepokojov, Strajku, prirodnej katastrofy alebo
z iného podobného doévodu, v mieste bydliska ticastnika alebo jeho zastupcu alebo v mieste jeho
podnikania, alebo tam, kde sa zdrziava. Ak sa k spokojnosti Eurdpskeho patentového uradu
preukazu takéto okolnosti, oneskorene prijaty dokument sa poklada za prijaty vcas za
predpokladu, Ze zasielka bude doru¢ena pat dni po obnoveni postovej sluzby.

Pravidlo 85a

Dodatoc¢na lehota na platenie poplatkov

1) Ak nebol zaplateny prihlasovaci poplatok, poplatok za resers alebo poplatok za urcenie v lehote
stanovenej v clanku 78 odsek 2, clanku 79 odsek 2, v pravidle 15 odsek 2 alebo clanku 25 odsek
2, mozno ho zaplatit eSte v dodatocnej lehote jedného mesiaca od doruenia oznamenia
upozornujuceho na nedodrzanie lehoty, ak je v tej istej lehote zaplateny aj priplatok.

2) Poplatky za urcenie, vo vztahu ku ktorym prihlasovatel nevyzaduje oznamenie podla odseku 1,
mozno zaplatit este v dodatocnej lehote dvoch mesiacov od uplynutia riadnych lehét podla odseku
1, ak je v tej istej lehote zaplateny aj priplatok.

Pravidlo 85b

Dodatoc¢na lehota na podanie zZiadosti o prieskum

Ak nebola ziadost o prieskum podana v lehote stanovenej v ¢lanku 94 odsek 2, mozno ju zaplatit
este v dodatocnej lehote jedného mesiaca od dorucenia oznamenia upozornujuceho na
nedodrzanie lehoty, ak je v tej istej lehote zaplateny aj priplatok.

HLAVA V

ZMENY A OPRAVY

Pravidlo 86

Zmeny v europskej patentovej prihlaske

1) Ak nie je stanovené inak, nemoézZe prihlasovatel menit opis, patentové naroky alebo vykresy
europskej patentovej prihlasky skor, ako dostal spravu o europskej resersi.

2) Po prijati spravy o europskej resersi a pred prijatim prvého oznamenia z prieskumového odboru
moze prihlasovatel z vlastnej vole menit opis, patentové naroky a vykresy.

3) Po prijati prvého oznamenia z prieskumového odboru moze prihlasovatel z vlastnej vole raz
zmenit opis, patentové naroky a vykresy, ak je tato zmena podana sucasne s odpovedou na
oznamenie. DalSie zmeny je mozné uskutocnit len so stihlasom prieskumového odboru.

4) Pozmenené patentové naroky sa nemozu tykat predmetu, ktory nebol podrobeny reSersi a ktory
nie je spojeny s povodne narokovanym vynalezom alebo skupinou vynalezov tak, aby tvorili jedint
vSeobecnu vynalezcovsku myslienku.

Pravidlo 87

Odlisné patentové naroky, opisy a vykresy pre rozne Staty

Ak Eurépsky patentovy urad zisti, Ze vo vzfahu k jednému alebo niekolkym zmluvnym Statom je
sucastou stavu techniky v zmysle ¢lanku 54 odseky 3 a 4 obsah skor podanej eurdpskej
patentovej prihlasky, alebo ak je informovany o existencii starsieho prava podla ¢lanku 139 odsek
2, potom mozZe eurépska patentova prihlaska alebo eurépsky patent obsahovat pre tento Stat alebo
Staty patentové naroky, a ak to Eur6opsky patentovy urad povazuje za nutné, i opis a vykresy, ktoré
su odlisné od tych, ktoré platia pre ostatné urcené zmluvné Staty.

Pravidlo 88

Oprava chyb v pisomnostiach odovzdanych Eurépskemu patentovému uradu

Jazykové chyby, omyly, ktoré wvznikli pri pisani, a omyly v pisomnostiach odovzdanych
Eur6opskemu patentovému uradu moZno na zaklade Ziadosti opravit. Ak sa vSak Ziadost tyka
opravy opisu, patentovych narokov alebo vykresov, musi byt oprava taka zrejma, aby bolo
okamzite jasné, ze nebolo zamyslané nic¢ iné ako to, ¢o sa navrhuje ako oprava.
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Pravidlo 89

Oprava chyb v rozhodnutiach

V rozhodnutiach Eurépskeho patentového uradu je mozné opravovat len jazykové chyby, omyly
vzniknuté pri pisani a zjavné chyby.

HLAVA VI

PRERUSENIE KONANIA

Pravidlo 90

Prerusenie konania

1) Konanie v Eurépskom patentovom urade sa prerusi:

a) v pripade umrtia alebo pravnej nesposobilosti prihlasovatela alebo majitela europskeho patentu,
alebo osoby, ktora je podla vnutroStatneho prava opravnena jeho zastupovanim. Ak sa vysSie
uvedené skutocnosti nedotykaju opravnenia zastupcu podla ¢lanku 134, prerusi sa konanie len na
Ziadost tohto zastupcu;

b) ak je prihlasovatelovi alebo majitelovi europskeho patentu v dosledku opatrenia proti jeho
majetku zabranené z pravnych dévodov pokracovat v konani pred Eurépskym patentovym
uradom;

c) v pripade umrtia alebo pravnej nesposobilosti zastupcu prihlasovatela alebo majitela
europskeho patentu alebo ak je tomuto zastupcovi v dosledku opatreni proti jeho majetku
zabranené z pravnych dévodov v konani pred Eurépskym patentovym uradom pokracovat.

2) Ak je v pripadoch uvedenych v odseku 1 pismenach a) a b) Eurépskemu patentovému uradu
znama totoznost osoby opravnenej pokracovat v konani pred Eurépskym patentovym turadom,
oznami tejto osobe a pripadne aj ostatnym ucastnikom, Ze sa v konani bude pokracovat po
uplynuti lehoty, ktorti stanovil.

3) V pripade uvedenom v odseku 1 pismeno c) sa v konani pokracuje, ak bol Europsky patentovy
urad informovany o menovani nového zastupcu prihlasovatela alebo ak Eurépsky patentovy urad
dorucil ostatnym ucastnikom oznamenie o menovani nového zastupcu majitela patentu. Ak
Europsky patentovy urad po troch mesiacoch od prerusenia konania nedostane informaciu o
menovani nového zastupcu, oznami prihlasovatelovi alebo majitelovi patentu:

a) v pripade uvedenom v clanku 133 odsek 2, ze bude eurdpska patentova prihlaska povazovana
za vzatu spat alebo bude europsky patent zruSeny, ak nebude informacia poskytnuta do dvoch
mesiacov od tohto oznamenia, alebo

b) ak nejde o pripad uvedeny v clanku 133 odsek 2, bude sa v konani pokracovat s
prihlasovatelom alebo s majitelom patentu, a to odo dna dorucenia tohto oznamenia.

4) Lehoty, ktoré platili pre prihlasovatela alebo majitela patentu v den prerusenia, s vynimkou
lehoty na podanie ziadosti o vykonanie prieskumu a lehoty na zaplatenie udrziavacich poplatkov,
zacéinaju znovu plynut odo dna, od ktorého sa pokracuje v konani. Ak tento denn nastane neskoér
ako dva mesiace pred uplynutim lehoty na podanie Ziadosti o prieskum, je moZné uvedenu Ziadost
podat do dvoch mesiacov po tomto dni.

5) Lehoty in€ ako lehoty na uskutocnenie ziadosti o prieskum a lehoty na zaplatenie udrziavacich
poplatkov tykajiice sa prihlasovatela alebo majitela patentu v den prerusenia konania zacnu
opatovne plynut v den pokracovania konania. Ak toto preruSenie je kratSie ako dva mesiace pred
uplynutim obdobia, v ktorom musi byt podana Ziadost o prieskum, potom méze byt Ziadost
podana pred uplynutim dvoch mesiacov po tomto datume.

HLAVA VII

UPUSTENIE OD VYMAHANIA POHILADAVKY

Pravidlo 91

Upustenie od vymahania pohladavky

Prezident Eurépskeho patentového uradu moéze upustit od vymahania dlZznej ¢iastky, ak je tato
Ciastka nepatrna alebo ak je vymahanie neisté.

HLAVA VIII

INFORMOVANIE VEREJNOSTI

Pravidlo 92

Zapisy do europskeho patentového registra

1) Do registra europskych patentov sa zapisuju tieto udaje:

a) cislo europskej patentovej prihlasky;

b) datum podania eurdpskej patentovej prihlasky;

¢) nazov vynalezu;

d) zatriedenie europskej patentovej prihlasky;

e) urcené zmluvné Staty;
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f) priezvisko, meno, adresa a Stat, kde ma prihlasovatel alebo majitel patentu bydlisko alebo sidlo;
g) priezvisko, meno a adresa povodcu vynalezu uvedeného prihlasovatelom alebo majitefom
patentu, pokial sa pévodca vynalezu svojho opravnenia byt uvedeny nevzdal v zmysle pravidla 18
odsek 1;

h) priezvisko, meno a adresa sidla zastupcu prihlasovatela alebo majitela patentu podla ¢lanku
134; ak je zastupcov niekolko, zapiSe sa iba priezvisko, meno a adresa sidla zastupcu, ktory je
uvedeny na prvom mieste spolu s dodatkom ,a dalsi"; v pripade zdruzenia uvedeného v pravidle
101 odsek 9 sa zapiSe iba nazov a adresa zdruzenia;

i) udaje o prave prednosti (datum, stat a Cislo podania skorsej prihlasky);

j) v pripade rozdelenia europskej patentovej prihlasky ¢isla europskych oddelenych prihlasok;

k) v pripade eurdpskych oddelenych prihlasok a pri novej europskej patentovej prihlaske podla
clanku 61 odsek 1 pismeno b) udaje uvedené pod pismenami a), b) a i), tykajuce sa skorSej
europskej patentovej prihlasky;

I) datum zverejnenia europskej patentovej prihlasky, pripadne datum samostatného zverejnenia
spravy o europskej resersi;

m) datum podania ziadosti o prieskum;

n) datum, ked bola eurdépska patentova prihlaska zamietnuta alebo vzata spat alebo odkedy sa
povazuje za vzatu spat;

0) datum zverejnenia oznamenia o udeleni europskeho patentu;

p) datum zaniku europskeho patentu v zmluvnom State v priebehu lehoty na podanie namietky,
pripadne v obdobi do vydania konecného rozhodnutia o namietkach;

q) datum podania namietok;

1) den a obsah rozhodnutia o namietkach;

s) datum pozastavenia konania a datum, odkedy sa v konani pokracuje v pripadoch uvedenych v
pravidle 13;

t) datum prerusenia konania a datum, odkedy sa v konani pokracuje v pripadoch uvedenych v
pravidle 90;

u) datum navratenia prav do predchadzajuceho stavu, ak bol vykonany zapis podla pismen n)
alebo 1);

v) podanie ziadosti v Europskom patentovom urade podla ¢lanku 135;

w) vznik prav na eurdpsku patentova prihlasku alebo na eurdpsky patent a prevod tychto prav, ak
sa podla tohto vykonavacieho predpisu ich zapis vykonava.

2) Prezident Europskeho patentového uradu méze rozhodnut, Ze sa do registra eurépskych
patentov zapisuju aj iné tidaje ako tie, ktoré su uvedené v odseku 1.

3) Na ziadost sa po zaplateni spravneho poplatku vydavaju vypisy z registra euroépskych patentov.
Pravidlo 93

Casti spisu vylucené z verejného nahliadnutia

Casti spisu, ktoré st v zmysle ¢lanku 128 odsek 4 vylucené z verejného nahliadnutia, st:

a) pisomnosti tykajuce sa vylucenia alebo odmietnutia ¢lenov staZznostnych senatov alebo velkého
staznostného senatu;

b) navrhy rozhodnuti a stanovisk, ako aj iné dokumenty sltziace na pripravu rozhodnuti a
stanovisk, ktoré sa neoznamuju ucastnikom;

¢) uvedenie pévodcu vynalezu, ak sa povodca vynalezu svojho opravnenia byt uvedeny v zmysle
pravidla 18 odsek 3 vzdal;

d) iné pisomnosti, ktoré boli prezidentom Eurépskeho patentového uradu vylucené z verejného
nahliadnutia z dévodu, Ze by nahliadnutie do nich nesluzilo ucéelu informovania verejnosti o
europskej patentovej prihlaske alebo o europskom patente, ktory na nu bol udeleny.

Pravidlo 94

Sposoby nahliadnutia do spisu

1) Nahliadnutie do spisu europskych patentovych prihlasok a europskych patentov sa vykona bud
nahliadnutim do originalov alebo ich kopii, pripadne do technickych prostriedkov ich uchovavania,
ak su spisy uchovavané tymto spésobom.

2) Sposob nahliadnutia do spisov urci prezident Eurépskeho patentového tiradu vratane okolnosti,
za ktorych sa platia spravne poplatky.

Pravidlo 95

Oznamenie informacie obsiahnutej v spise

S vyhradou obmedzeni uvedenych v ¢lanku 128 odseky 1 az 4 a v pravidle 93 moéze Europsky
patentovy urad na Ziadost a po zaplateni spravneho poplatku poskytovat informacie zo spisu
europskej patentovej prihlasky alebo eurdopskeho patentu. Europsky patentovy urad vsak moze



Strana 62 Zbierka zakonov Slovenskej republiky 376/2002 Z. z.

pozadovat, aby sa vyuzZila moZnost skutoéného nahliadnutia do spisu, ak to s ohladom na
pozadované mnozstvo informacii povazuje za vhodné.

Pravidlo 95a

Uchovavanie spisov

1) Europsky patentovy turad uchovava spisy tykajuce sa vSetkych eurdopskych patentovych
prihlasok a europskych patentov.

2) Prezident Europskeho patentového uradu urci spdésob uchovania spisov tykajucich sa
europskych patentovych prihlasok a patentov.

3) Pisomnosti v elektronickej forme sa povazuju za original.

4) Spisy tykajuce sa europskych patentovych prihlasok a patentov sa uschovaju na obdobie
najmenej piatich rokov od konca roku, v ktorom:

a) je prihlaska zamietnuta alebo vzata spat alebo sa povazuje za vzatu spaf;

b) je patent zruSeny na zaklade konania o namietkach; alebo

c) patent alebo predizena lehota, alebo zodpovedajiica ochrana podla élanku 63 odsek 2 zanikne v
poslednom urcenom State.

5) Bez toho, ze by bolo dotknuté ustanovenie odseku 4, uchovava Eurépsky patentovy tirad spisy
tykajiice sa europskych patentovych prihlasok, ktoré postupili do vylucenych prihlasok podla
clanku 76, alebo novych prihlasok podla clanku 61 odsek 1 pismeno b) najmenej taky cas ako
spisy tykajuce sa niektorej z uvedenych prihlasok. To isté plati aj pre spisy tykajuce sa naslednych
europskych patentov.

Pravidlo 96

Dalsie zverejnenia

Europskym patentovym uradom

1) Prezident Eurépskeho patentového uradu moézZe rozhodnuif, ¢i a akym spdésobom sa udaje
uvedené v clanku 128 odsek 5 oznamuju tretim osobam alebo zverejnuju.

2) Prezident Eurépskeho patentového uradu méze rozhodnut o zverejneni novych alebo
pozmenenych patentovych narokov, ktoré boli predlozené po lehote uvedenej v pravidle 49 odsek 3,
o0 spoOsobe tohto zverejnenia, ako aj o zverejneni niektorych podrobnosti tykajucich sa tychto
patentovych narokov v Eurépskom patentovom vestniku.

HLAVA IX

PRAVNA A ADMINISTRATIVNA SPOLUPRACA

Pravidlo 97

Komunikacia medzi Eurépskym patentovym tradom a uradmi zmluvnych Statov

1) Europsky patentovy urad a ustredné urady priemyselného vlastnictva zmluvnych Statov
koresponduju priamo, ak ide o oznamenia, ktoré vyplyvaju z vykonavania Dohovoru. Europsky
patentovy turad a sudy alebo iné organy zmluvnych sStatov moézu spolu korespondovat
prostrednictvom uvedenych ustrednych uradov priemyselného vlastnictva.

2) Naklady, ktoré vzniknu pri oznameniach podla odseku 1, hradi ten organ, ktory oznamenie
uskutocnil; tieto oznamenia su oslobodené od poplatkov.

Pravidlo 98

Spristupnenie spisu sidom a tradom zmluvnych Statov

1) Nahliadnutie do spisu europskej patentovej prihlasky alebo europskeho patentu sudmi alebo
uradmi zmluvnych statov sa vykonava nahliadnutim do originalu alebo jeho kopie; pravidlo 94 sa
nepouzije.

2) Sudy alebo sStatne zastupitelstvA moéZzu v ramci konania, ktoré pred nimi prebieha, umoznit
tretim osobam nahliadnut do spisov alebo képii spisov, ktoré im boli Eurépskym patentovym
uradom poskytnuté. Nahliadnutie do spisu sa vykona v sulade s podmienkami stanovenymi v
clanku 128; spravne poplatky sa neplatia.

3) Pri odovzdavani spisov alebo kopii stiidom alebo Statnym zastupitelstvam zmluvnych Statov
upozorni Europsky patentovy urad na obmedzenia, ktorym podlieha podla ¢lanku 128 odsekov 1 a
4 nahliadnutie tretich osob do spisu europskej patentovej prihlasky alebo europskeho patentu.
Pravidlo 99

Postup pri vyziadani pravnej pomoci

1) Kazdy zmluvny Stat uréi ustredny urad, ktory bude povereny prijimat ziadosti Eurépskeho
patentového uradu a odovzdavat ich prislusnému uradu na vybavenie.

2) Euréopsky patentovy urad vyhotovi ziadost o pravnu pomoc v jazyku prislusného uradu alebo
pripoji k tejto ziadosti preklad do jazyka tohto stiidu alebo uradu.
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3) S vyhradou ustanoveni odsekov 5 a 6 pouzije prislusny sud alebo urad pri vybaveni ziadosti
svoje vnutrostatne pravo. Hlavne pouzije donucovacie prostriedky v sulade so svojim
vnutrostatnym pravom.

4) AK nie je sud alebo urad, ktorému bola postupena Ziadost o pravnu pomoc, prislusny na jeho
vykonanie, posle Ziadost bezodkladne z moci uradnej spat ustrednému uradu uvedenému v
odseku 1. Tento urad odovzda zZiadost bud prislusnému sudu, alebo tradu tohto Statu, alebo
Eurdopskemu patentovému uradu, ak v uvedenom State ziadny prislusny sud alebo urad nie je.

5) Eurépsky patentovy urad je informovany o ¢ase a mieste vykonania vysluchu alebo iného
pravneho opatrenia a informuje o nich tc¢astnikov, svedkov a znalcov.

6) Na ziadost Eurépskeho patentového uradu umozni prislusny sud alebo turad c¢lenom
prislusného utvaru zucastnit sa na vysluchu a klast vypovedajucim osobam otazky, a to bud
priamo, alebo prostrednictvom tohto sudu alebo aradu.

7) Za vybavenie ziadosti o pravnu pomoc sa nehradia ziadne poplatky alebo naklady. Stat, v
ktorom sa vykonava pravna pomoc, ma pravo ziadat, aby Organizacia uhradila odmeny znalcom a
prekladatelom a naklady vzniknuté pri postupe podla odseku 6.

8) Pokial pravo pouzité prislusnym sudom alebo uradom uklada ucastnikom zistit dokazy a tento
sud alebo urad nie je sam schopny vybavit Ziadost, méze so suhlasom Eurépskeho patentového
uradu poverit vybavenim vhodnu osobu. V Ziadosti o suhlas Eurépskeho patentového uradu
uvedie prislusny sud alebo urad pribliznu vysku nakladov, ktoré pritom vzniknu. Ak da Europsky
patentovy urad suhlas, uhradi Organizacia vzniknuté naklady; bez tohto suhlasu Organizacia nie
je za tieto naklady zodpovedna.

HLAVA X

ZASTUPOVANIE

Pravidlo 100

Urcenie spolo¢ného zastupcu

1) Ak poda europsku patentovil prihlasku niekolko osdb a ak nie je v ziadosti o udelenie patentu
uvedené meno spoloc¢ného zastupcu, povazuje sa za spolocného zastupcu prihlasovatel uvedeny na
prvom mieste. Ak je vSak niektory z prihlasovatelov povinny uréit kvalifikovaného zastupcu,
povazuje sa tento zastupca za zastupcu spolocného, ak prihlasovatel uvedeny na prvom mieste
neurcil kvalifikovaného zastupcu. To plati primerane aj pre ucastnikov, ktori konaju spoloéne pri
podani namietky alebo vstupe do konania, a pre spolumajitelov europskeho patentu.

2) Ak doslo v priebehu konania k prevodu na viac osob a tieto osoby neurcili spolo¢ného zastupcu,
pouzije sa odsek 1. Ak jeho pouzitie nie je mozné, vyzve Europsky patentovy tirad uvedené osoby,
aby do dvoch mesiacov stanovili spolocného zastupcu. Ak nie je vyzve vyhovené, urci spolocného
zastupcu Europsky patentovy trad.

Pravidlo 101

Plna moc

1) Zastupcovia konajuci pred Eurépskym patentovym uradom predlozia na Ziadost a v lehote
stanovenej Europskym patentovym uradom podpisant plnai moc. Prezident Europskeho
patentového uradu uréi pripady, kedy ma byt plna moc predloZzena. Plna moc sa moéze vztahovat
na jednu alebo niekolko europskych patentovych prihlasok alebo jeden alebo niekolko eurépskych
patentov. Ak sa plna moc vztahuje na niekolko patentovych prihlasok alebo na niekolko patentov,
musi byt predloZena v zodpovedajucom pocte vyhotoveni. Ked nie st splnené naleZitosti ¢lanku
133 odsek 2, urci sa ta ista lehota pre oznamenie urcenia zastupcu a pre predlozenie plnej moci.

2) Ucastnik moze vystavit vSeobecnu plnii moc opraviujucu zastupcu konatf jeho menom vo
vsetkych jeho patentovych zalezitostiach. Tato plna moc sa predklada v jednom vyhotoveni.

3) Prezident Eurdopskeho patentového tradu moze stanovit a zverejnit v Uradnom vestniku
Eurépskeho patentového tiradu formu a obsah:

a) plnej moci na zastupovanie oso6b uvedenych v ¢lanku 133 odsek 2;

b) vSeobecnej plnej moci.

4) Ak nie je plna moc predlozena vcas, povazuju sa vsetky procesné tikony vykonané zastupcom, s
vynimkou podania europskej patentovej prihlasky, za nevykonané; tym nie st dotknuté iné pravne
dosledky stanovené v tomto Dohovore.

5) Ustanovenia odsekov 1 a 2 sa pouziju primerane aj pre odvolanie plnej moci.

6) Zastupca, ktorého opravnenie na zastupovanie zaniklo, sa nadalej povazuje za zastupcu az
dovtedy, ked je Europskemu patentovému uradu dorucené oznamenie o zaniku opravnenia.

7) Ak nie je v plnej moci uvedené nieco iné, nezanika plna moc voc¢i Eurépskemu patentovému
uradu smrfou zmocnitela.
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8) Ak ucastnik konania uréil niekolko zastupcov, mézu konat spolo¢ne alebo samostatne, aj ked je
v oznameni o ich urceni alebo v plnej moci uvedeny opak.

9) PIna moc zdruzenia zastupcov sa povazuje za plni moc ktoréhokolvek zastupcu, ktory moze
preukazat, Ze vykonava zastupovanie v ramci tohto zdruzenia.

Pravidlo 102

Zmeny v zozname kvalifikovanych zastupcov

1) Opravneny zastupca sa vyskrtne zo zoznamu kvalifikovanych zastupcov na vlastnu Ziadost
alebo v pripade, Ze napriek opatovnym upozorneniam nezaplati rocny c¢lensky poplatok Institutu
kvalifikovanych zastupcov pred Eurépskym patentovym uradom do konca roka, v ktorom je tento
poplatok splatny.

2) Po uplynuti prechodného obdobia, uvedeného v c¢lanku 163 odsek 1, bez toho, ze budu
dotknuté disciplinarne opatrenia prijaté podla ¢lanku 134 odsek 8 pismeno c), kvalifikovaného
zastupcu mozno z moci uradnej vySkrtnut iba:

a) v pripade umrtia alebo pravnej nespodsobilosti kvalifikovaného zastupcu;

b) v pripade, Ze opravneny zastupca uz nie je obcanom niektorého zmluvného statu, ak nebol
zapisany do zoznamu pocas prechodného obdobia alebo mu prezident Europskeho patentového
uradu neudelil vynimku v zmysle ¢lanku 134 odsek 6;

c) v pripade, ze opravneny zastupca uz nema sidlo alebo miesto vykonu prace na tizemi niektorého
zmluvného Statu.

3) Osobu, ktorej meno bolo vysSkrtnuté, je mozné na ziadost opat zapisat do zoznamu
kvalifikovanych zastupcov, ak zaniknua dévody, ktoré viedli k jej vySkrtnutiu.

CAST VIII

VYKONAVACIE PREDPISY K CASTI VIII DOHOVORU

Pravidlo 103

Informovanie verejnosti o zmene

1) Dokumenty, ktoré su podla clanku 136 prilozené k ziadosti o zmenu, su ustrednym uradom
priemyselného vlastnictva spristupnené verejnosti za rovnakych podmienok a v rovnakom rozsahu
ako dokumenty tykajuce sa narodného konania.

2) V patentovom spise narodného patentu, ktory je udeleny na zaklade zmeny europskej
patentovej prihlasky, musi byt tato prihlaska uvedena.

CAST IX

VYKONAVACIE PREDPISY K CASTI X DOHOVORU

Pravidlo 104

Europsky patentovy urad ako prijimaci tirad

1) Ak Eurdopsky patentovy urad kona ako prijimaci tirad podla Zmluvy o patentovej spolupraci,
podava sa medzinarodna prihlaska v anglickom, francuzskom alebo nemeckom jazyku. Podava sa
v troch vyhotoveniach; to isté plati aj pre dokumenty uvedené vo vypocte stanovenom pravidlom
3.3 pismeno a) ii) vykonavacieho predpisu k Zmluve o patentovej spolupraci, s vynimkou potvrdeni
o zaplateni poplatkov alebo Seku na zaplatenie poplatkov.

2) Ak nie je splnené ustanovenie odseku 1 druha veta, pripravi Europsky patentovy urad
chybajuce pisomnosti na naklady prihlasovatera.

3) Ak je medzinarodna prihlaska podana turadu zmluvného Statu na ucely postapenia
Europskemu patentovému uradu ako prijimaciemu turadu, musi zmluvny Stat zaistit, aby
prihlaska bola do Eurépskeho patentového uradu dorucena najneskor dva tyzdne pred uplynutim
trinasteho mesiaca od jej podania, alebo ak bolo uplatnené pravo prednosti odo dna vzniku tohto
prava.

Pravidlo 105

Europsky patentovy turad ako organ pre medzinarodnu reserS alebo organ pre medzinarodny
predbezny prieskum

1) V pripade uvedenom v clanku 17 odsek 3 pismeno a) Zmluvy o patentovej spolupraci sa plati
dodatocny poplatok, ktorého vyska sa rovna poplatku za resSers, a to za kazdy dalsi vynalez, pre
ktory ma byt medzinarodny prieskum vykonany.

2) V pripade uvedenom v clanku 34 odsek 3 pismeno a) Zmluvy o patentovej spolupraci sa plati
dodatocny poplatok, ktorého vysSka sa rovna poplatku za predbezny prieskum, a to za kazdy dalsi
vynalez, pre ktory ma byt predbezny prieskum vykonany.

3) Bez toho, ze by boli dotknuté ustanovenia pravidiel 40.2 (e) a 68.3(e) vykonavacieho predpisu k
Zmluve o patentovej spolupraci, ked bol zaplateny dodatoé¢ny poplatok so staznostou, preveri
Europsky patentovy urad, Ci vyzva na zaplatenie dodatocného poplatku bola opravnena, a ked
zisti, Ze nie, potom dodatocny poplatok vrati. Ked Europsky patentovy urad po takejto revizii zisti,
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Ze vyzva bola opravnena, informuje v tomto zmysle prihlasovatela a vyzve ho, aby zaplatil poplatok
za prerokovanie staznosti (dalej len ,poplatok za staznost"). Ak je poplatok za staznost zaplateny
veas, staznost sa predlozi na rozhodnutie staZznostnému senatu.

Pravidlo 106

Narodny poplatok

Narodny poplatok stanoveny v clanku 158 odsek 2 zahina:

a) zakladny narodny poplatok, ktory sa rovna prihlasovaciemu poplatku podla ¢clanku 78 odseku
2;

b) poplatky za urcenie podla clanku 79 odseku 2.

Pravidlo 107

Euro6psky patentovy urad ako urcéeny alebo zvoleny urad — poZiadavky na vstup do eurépskej fazy
1) V pripade medzinarodnej prihlasky podla ¢lanku 150 odsek 3 vykona prihlasovatel tieto ukony v
lehote 31 mesiacov odo dna podania prihlasky, alebo, ak bolo uplatnené pravo prednosti, odo dna
vzniku prednosti:

a) predlozi preklad medzinarodnej prihlasky, ak to vyzaduje clanok 158 odsek 2,

b) oznac¢i dokumenty v prihlaske, ¢i uz povodne podané alebo zmenené, na ktorych je zalozené
konanie o udeleni eur6pskeho patentu,

c) zaplati narodny zakladny poplatok podla pravidla 106a,

d) zaplati poplatky za urcenie, ak lehota podla ¢lanku 79 odsek 2 uplynula skor,

e) zaplati poplatok za reserS podla ¢lanku 157 odsek 2 pismeno b), ak ma byt vyhotovena
dodatocna sprava o europskej resersi,

f) poda zZiadost o prieskum podla ¢lanku 94 dohovoru, ak lehota uvedena v ¢lanku 94 odsek 2
uplynula skor,

g) zaplati udrziavaci poplatok za treti rok podla ¢lanku 86 odsek 1, ak sa poplatok podla pravidla
37 odsek 1 stal splatnym uz skor,

h) pripadne predlozi potvrdenie o vystaveni podla clanku 55 odsek 2 a pravidla 23.

2) Ak Europsky patentovy turad vyhotovil spravu o medzinarodnom predbeznom prieskume,
poplatok za prieskum bude znizeny v zmysle poplatkového poriadku. Ak bola predmetom resSerse
iba ¢ast medzinarodnej prihlasky v zmysle ¢lanku 34 odsek 3 pismeno c) Zmluvy o patentovej
spolupraci, znizenie poplatku je pripustné len vtedy, ak sa uskutocni prieskum predmetu spravy.
Pravidlo 108

Dosledky nezaplatenia narodnych poplatkov

1) Ak nie je preklad medzinarodnej prihlasky alebo ziadost o prieskum podana vcas alebo nie je
vCas zaplateny poplatok za podanie alebo poplatok za reserS, alebo nie je v€as zaplateny poplatok
za urcenie, europska patentova prihlaska sa bude povazovat za vzatu spat.

2) Urcenie zmluvného Statu, pre ktory nebol vcas zaplateny poplatok za urcenie, sa bude
povazovat za vzaté spat.

3) Ak Eurépsky patentovy urad zisti, Ze prihlaska alebo urcenie zmluvného §tatu bolo vzaté spat
podla odseku 1 alebo 2, oznami to prihlasovatelovi. Pravidlo 69 odsek 2 sa uplatni primerane. Ak v
lehote dvoch mesiacov od dorucenia oznamenia podla vety 1 prihlasovatel vykona opomenuty tukon
a zaplati priplatok, predpoklada sa, Ze k strate prav nedoslo.

Pravidlo 109

Zmena prihlasky

Bez ohladu na pravidlo 86 odseky 2 az 4 moéze byt prihlaska raz zmenena v priebehu dodatoéne;j
lehoty jedného mesiaca od dorucenia oznamenia, ktorym sa prihlasovatel upozornuje na
nedodrzanie lehoty. Takto zmenena prihlaska sa stava zakladom na vykonanie dodatocnej reserse,
ktora sa vykonava podla clanku 157 odsek 2.

Pravidlo 110

Patentové naroky podliehajuce poplatku

Dosledky nezaplatenia poplatkov

1) Ked eurédpska patentova prihlaska obsahuje pri podani viac ako desat patentovych narokov,
plati sa za kazdy dalsi patentovy narok poplatok za narok v lehote stanovenej v pravidle 107 odsek
1.

2) Ak poplatky neboli zaplatené véas, mozu byt zaplatené eSte v dodatoénej lehote jedného mesiaca
od dorucenia oznamenia, ktorym sa upozornuje na nedodrzanie lehoty. Ak su v tejto lehote podané
zmenené naroky, poplatky za naroky sa budu poécitat na zaklade takto podanych zmenenych
narokov.

3) Poplatok za naroky, ktory je zaplateny v lehote uvedenej v odseku 1 a ktory je navyse k poplatku
stanovenému v odseku 2 druha veta, bude vrateny.
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4) Ak poplatok za naroky nie je zaplateny v lehote, povazuje sa to za vzdanie sa danych narokov zo
strany prihlasovatela.

Pravidlo 111

Prieskum formalnych nalezitosti Euré6pskym patentovym tiradom

1) Ak neboli tidaje o povodcovi vynalezu stanovené v pravidle 17 odsek 1 Dohovoru predlozené
pred uplynutim lehoty, Eurépsky patentovy tirad vyzve prihlasovatela, aby doplnil tieto tidaje v
lehote, ktorti mu on urci.

2) Ak je uplatnené pravo prednosti zo skorsej prihlasky a podacie Ccislo alebo kopia
predchadzajucej prihlasky v zmysle ¢lanku 88 odseku 1 a pravidla 38 odsekov 1 az 3 Dohovoru
neboli pred uplynutim lehoty v zmysle pravidla 107 odsek 1 predlozené, vyzve Europsky patentovy
urad prihlasovatela, aby predlozil podacie ¢islo alebo kopiu skorsej prihlasky v lehote, ktora mu
stanovi. Pouzije sa pravidlo 38 odsek 4.

3) Ak pred uplynutim lehoty stanovenej v pravidle 107 odsek 1 nie je Eurépskemu patentovému
uradu doruceny sekvencny protokol predpisany podla pravidla 5.2 vykonavacieho predpisu k
Zmluve o patentovej spolupraci alebo sekvencny protokol nezodpoveda stanovenej norme, alebo ak
nebol doruceny na predpisanom nosici dat, je prihlasovatel vyzvany, aby predlozil sekvencny
protokol zodpovedajuci stanovenej norme alebo na predpisanom nosi¢i dat v lehote, ktori mu
Europsky patentovy turad stanovi.

Pravidlo 112

Posudenie jednotnosti vynalezu Eurépskym patentovym tiradom

Ak bola predmetom reSerSe vykonanej organom pre medzinarodnu reSers iba ¢ast medzinarodnej
prihlasky, pretoze tento organ je toho nazoru, ze prihlaska nevyhovuje poziadavke jednotnosti
vynalezu, a prihlasovatel nezaplatil v stanovenej lehote vSetky dodatocné poplatky podla ¢lanku 17
odseku 3 pismena a) Zmluvy o patentovej spolupraci, Eurépsky patentovy urad posudi, Ci
prihlaska vyhovuje poziadavke jednotnosti vynalezu. Ak je Eur6psky patentovy tirad toho nazoru,
ze nevyhovuje, oznami prihlasovatelovi, Ze moze pre tie casti medzinarodnej prihlasky, ktoré neboli
predmetom resersSe, dostat spravu o eurépskej reSersi, ak zaplati za kazdy vynalez poplatok za
reSers v lehote, ktorti stanovi reSersné oddelenie a ktora nesmie byt kratSia ako dva tyzdne a
dlhsia ako Sest tyzdnov. ReSersné oddelenie vyhotovi spravu o eurépskej reSerSi na tie casti
medzinarodnej prihlasky, ktoré sa tykaju vynalezov, za ktoré boli zaplatené poplatky za reSers.
Pravidlo 46 odsek 2 plati primerane.
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PROTOKOL O CENTRALIZACII EUROPSKEHO PATENTOVEHO SYSTEMU A O JEHO
ZAVEDENI
(PROTOKOL O CENTRALIZACII)
Cast I
1
a) V den nadobudnutia platnosti Dohovoru prijmu jeho zmluvné Staty, ktoré su sucasne ¢lenskymi
Statmi Medzinarodného patentového institutu, zriadeného Haagskou dohodou zo 6. juna 1947,
vSetky opatrenia potrebné na zaistenie prevodu vsetkych aktiv, pasiv a vSetkych zamestnancov
Medzinarodného patentového institatu do Eurépskeho patentového uradu v den, ktory je uvedeny
v ¢lanku 162 odsek 1 Dohovoru. Podmienky tohto prevodu stanovi dohoda medzi Medzinarodnym
patentovym instititom a Eurépskou patentovou organizaciou. Uvedené Staty a ostatné zmluvné
Staty Dohovoru prijmu nevyhnutné opatrenia na to, aby dohoda bola vykonana najneskor v den
uvedeny v c¢lanku 162 odseku 1 Dohovoru. V den vykonania dohody sa c¢lenské Staty
Medzinarodného patentového instititu, ktoré su sucasne zmluvnymi Statmi Dohovoru, dalej
zavazuju ukoncit svoje ¢lenstvo v Haagskej dohode.
b) Zmluvné Staty Dohovoru prijmu vSetky nevyhnutné opatrenia na to, aby doslo k prevzatiu
vSetkych aktiv, pasiv a vSetkych zamestnancov Medzinarodného patentového instititu podla
dohody uvedenej pod pismenom a) Europskym patentovym uradom. Po vykonani tejto dohody
prevezme pobocka v Haagu jednak vsetky ulohy, ktoré vykonaval Medzinarodny patentovy institat
v den, ked bol Dohovor otvoreny na podpis, najma tie tlohy, ktoré plnil voci ¢lenskym Statom bez
ohladu na to, ¢i sa tieto Staty stanu zmluvnymi Statmi Dohovoru alebo nie, jednak tie ulohy, ktoré
sa zaviaze plnit po nadobudnuti platnosti Dohovoru voc¢i statom, ktoré buda v uvedenom datume
¢lenmi Medzinarodného patentového institutu aj zmluvnymi Statmi Dohovoru. Okrem toho moéze
spravna rada Eurdpskej patentovej organizacie poverit pobocku v Haagu dalSimi tilohami v oblasti
resersi.
c) Uvedené zavazky platia primerane aj pre agentury zriadené v ramci Haagskej dohody za
podmienok uvedenych v dohode medzi Medzinarodnym patentovym instititom a vladou
prislusného zmluvného S§tatu. Tato vlada sa zavazuje uzavriet s Europskou patentovou
organizaciou nova dohodu, ktora nahradi dohodu wuzavreti s Medzinarodnym patentovym
institutom, aby sa uviedli do suladu ustanovenia o organizacii, prevadzke a financovani agentury s
ustanoveniami tohto protokolu.
2) S vyhradou ustanovenia c¢asti III sa zmluvné Staty v mene svojich ustrednych uradov
priemyselného vlastnictva vzdaju v prospech Eurépskeho patentového uradu vsetkych c¢innosti,
ktoré by mohli vykonavat ako organy pre medzinarodnu reSers podla Zmluvy o patentovej
spolupraci, a to odo dna uvedeného v ¢lanku 162 odsek 1 Dohovoru.
3
a) Odo dna uvedeného v ¢lanku 162 odseku 1 Dohovoru sa v (Zapadnom) Berline zriaduje
agentura na vykonavanie reSerSi eur6pskych patentovych prihlasok. Tato agentura podlieha
pobocke v Haagu.
b) Spravna rada prideli ulohy agenture v Berline s prihliadnutim na vSeobecné tivahy a potreby
Euré6pskeho patentového tiradu v oblasti resersi.
c) Aspon na zaciatku obdobia, ktoré bude nasledovat po obdobi postupného rozsirovania pola
posobnosti Eurépskeho patentového tiradu, musi byt objem prac prevedenych do tejto agentury
natolko dostato¢ny, aby umoznil plné vytaZzenie prieskumovych pracovnikov berlinskej pobocky
Nemeckého patentového uradu zamestnanych v den otvorenia Dohovoru.
d) Nemeckej spolkova republika bude niest vSetky dodatoc¢né vydavky, ktoré vzniknu Eurépske;j
patentovej organizacii v suvislosti so zriadenim a prevadzkou agentury v Berline.
Cast II
S vyhradou ustanoveni casti III a IV sa zmluvné Staty Dohovoru v mene svojich ustrednych uradov
priemyselného vlastnictva vzdaju vsetkych c¢innosti, ktoré by mohli vykonavat ako organy pre
medzinarodny prieskum podla Zmluvy o patentovej spolupraci. Tento zavazok je uc¢inny len v tom
rozsahu, v ktorom moéze Eurépsky patentovy urad vykonavat prieskum eurépskych patentovych
prihlasok podla ¢lanku 162 odseku 2 Dohovoru; tento uc¢inok nastane dva roky odo dna, ked
Eurépsky patentovy urad na zaklade patrocného planu, ktory postupne rozsiri pole pdsobnosti
Eurépskeho patentového tradu na vsetky oblasti techniky a ktory sa méze menit len rozhodnutim
spravnej rady, zacne prieskumovu ¢innost v prislusnych oblastiach techniky.
Cast III
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1) Ustredny urad priemyselného vlastnictva zmluvného statu Dohovoru, ktorého uradny jazyk nie
je jednym z uradnych jazykov Eurépskeho patentového uradu, je opravneny posobit ako organ pre
medzinarodnu reserS a ako organ pre medzinarodny predbezny prieskum podla Zmluvy o
patentovej spolupraci. Toto opravnenie je podmienené zavazkom prislusného Statu obmedzit tieto
¢innosti na medzinarodné prihlasky podané osobami, ktoré st prislusnikmi tohto sStatu alebo
maju v tomto state bydlisko alebo sidlo, a na osoby, ktoré su prislusnikmi susedného zmluvného
Statu Dohovoru, alebo maju v tomto susednom State bydlisko alebo sidlo. Spravna rada moze
rozhodnut o opravneni ustredného uradu priemyselného vlastnictva zmluvného statu Dohovoru
rozsirit tieto ¢innosti aj na medzinarodné prihlasky podané osobami, ktoré su prislusnikmi
zmluvného Statu s rovnakym uradnym jazykom, ako ma prislusny zmluvny Stat, alebo maja v
tomto State bydlisko alebo sidlo, a vyhotovené v tomto State.

2) S cielom harmonizovat resersné c¢innosti podla Zmluvy o patentovej spolupraci v ramci
europskeho systému udelovania sa vytvara spolupraca medzi Europskym patentovym tradom a
medzi ustrednymi uradmi priemyselného vlastnictva opravnenymi na vykon uvedenych cinnosti
podTIa tejto casti. Tato spolupraca je zaloZzena na zvlastnej dohode, ktora sa méze tykat, napriklad,
reSerSnych postupov a metéd, pozadovanej kvalifikacie pri prijimani a odbornej priprave
prieskumovych pracovnikov, smernic na vymenu resersi a inych sluzieb medzi uradmi, ako aj
dalsich opatreni nevyhnutnych na zaistenie kontroly a dohladu.

Cast IV

1

a) Aby sa ulahcilo prispésobenie narodnych patentovych uradov zmluvnych Statov Dohovoru
euroOpskemu patentovému systému, moze spravna rada, ak to povazuje za potrebné a za
podmienok dalej uvedenych, previest do ustrednych uradov priemyselného vlastnictva v Statoch, v
ktorych moéze konanie prebiehat v jednom z uradnych jazykov Eurépskeho patentového uradu,
C¢innosti suvisiace s prerokovanim europskych patentovych prihlasok vyhotovenych v tomto
jazyku, ktorymi je podla ¢clanku 18 odseku 2 Dohovoru povereny clen prieskumového oddelenia.
Tieto ¢innosti sa vykonavaju v ramci udelovacieho konania stanoveného dohodou; rozhodnutia o
takych prihlaskach vydava prieskumové oddelenie v zlozeni uvedenom v clanku 18 odsek 2.

b) Cinnosti podla pismena a) sa mozu tykat najviac Styridsiatich percent celkového mnozstva
podanych eurdpskych patentovych prihlaSok; ¢innosti zverené jednému Statu sa moézu tykat
najviac jednej tretiny poctu podanych europskych patentovych prihlasok. Tieto Cinnosti budu
zverené na obdobie 15 rokov od zacatia c¢innosti Eurépskeho patentového turadu a budu sa v
priebehu poslednych piatich rokov postupne redukovat (v podstate o 20 % rocne) az na nulu.

c) Spravna rada rozhodne s prihliadnutim na pismeno b) o druhu, povode a pocte eur6épskych
patentovych prihlasok, spracovanim ktorych moéze byt povereny ustredny urad priemyselného
vlastnictva kazdého z vyssie uvedenych zmluvnych Statov.

d) Sposoby vykonania vySsie uvedeného postupu stanovi zvlastna dohoda medzi ustrednym
uradom priemyselného vlastnictva prislusného zmluvného statu a Europskou patentovou
organizaciou.

e) Urad, s ktorym bola uzavreta takato zvlastna dohoda, moze posobit ako organ pre medzinarodny
predbezny prieskum podla Zmluvy o patentovej spolupraci, a to az do uplynutia patnastroéného
obdobia.

2

a) Ak je to podla spravnej rady zlucitelné s riadnym fungovanim Eurépskeho patentového uradu,
moéze na zmensenie tazkosti, ktoré moézu v niektorych zmluvnych statov nastat pri vykonavani
casti I odseku 2, zverit vykonavanie resersi europskych patentovych prihlasok ustrednym tradom
priemyselného vlastnictva tych statov, v ktorych je tiradnym jazykom niektory z uradnych jazykov
Europskeho patentového uradu, ak tieto tirady maju predpoklady byt ustanovené ako urady na
medzinarodnu resers podla Zmluvy o patentovej spolupraci.

b) Pri zaistovani tychto ¢innosti vykonavanych na zodpovednost Eurépskeho patentového uradu
budu urady priemyselného vlastnictva postupovat podla smernic na vyhotovenie spravy o
europskej resersi.

c) Ustanovenie odseku 1 pismeno b) druha veta a pismeno d) sa pouzije primerane.

Cast V

1) Agentura uvedena v ¢asti I odseku 1 pismeno c) je opravnena vykonavat reserse v dokumentacii,
ktora ma k dispozicii a ktora je v uradnom jazyku tohto statu, europskych patentovych prihlasok
podanych osobami, ktoré su prislusnikmi statu, kde je agentura umiestnena alebo tu maja
bydlisko alebo sidlo. Toto opravnenie vsak nesmie viest k predizeniu konania o udeleni eurépskeho
patentu alebo ku vzniku dodato¢nych vydavkov pre Eurépsku patentovil organizaciu.
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2) Agentura uvedena v odseku 1 je opravnena na Ziadost prihlasovatela eurépskeho patentu a na
jeho naklady vykonat reSers jeho patentovej prihlasky v dokumentacii uvedenej v odseku 1. Toto
opravnenie je ucinné dovtedy, kym podla ¢lanku 92 Dohovoru bude resers rozsirena tak, ze bude
zahffat aj uvedenu dokumentaciu; opravnenie nesmie viest k predizeniu konania o udeleni
europskeho patentu alebo ku vzniku dodato¢nych vydavkov pre Europsku patentova organizaciu.
3) Spravna rada moze tieZ rozsirit opravnenia podla odsekov 1 a 2, za predpokladov stanovenych v
tychto odsekoch, aj na ustredné urady priemyselného vlastnictva zmluvnych Statov, ktoré nemaja
ako uradny jazyk niektory z uradnych jazykov Eurdpskeho patentového tradu.

Cast VI

ReSers uvedena v clanku 92 Dohovoru bude v zasade rozSirena na vSetky europske patentové
prihlasky, ako aj na patentové prihlasky a dalSie relevantné dokumenty zmluvnych statov, ktoré
nie st ku dnu uvedenému v ¢lanku 162 odsek 1 Dohovoru obsiahnuté v resersnej dokumentacii
Europskeho patentového uradu. Rozsah, podmienky a casovy plan realizacie takého rozsirenia
stanovi spravna rada na zaklade Studie zaoberajucej sa hlavne technickymi a finanénymi
aspektmi.

Cast VII

V pripade rozporu maju ustanovenia tohto protokolu prednost pred ustanoveniami Dohovoru.

Cast VIII

Rozhodnutia spravnej rady uvedené v tomto protokole vyzaduju trojstvrtinova vacsinu (¢lanok 35
odsek 2 Dohovoru). Pouzije sa aj ustanovenie o pocitani hlasov (¢lanok 36 Dohovoru).
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PROTOKOL O SUDNEJ PRAVOMOCI A O UZNAVANI ROZHODNUTI O NAROKU NA UDELENIE
EUROPSKEHO PATENTU
(PROTOKOL O UZNAVANI)
Cast I
Pravomoc a prislusnost
Clanok 1
1) Prislusnost sudov vo veciach zaléb podanych proti prihlasovatelovi eurépskeho patentu a
smerujucich k uplatneniu prava na udelenie europskeho patentu pre jeden alebo niekolko
zmluvnych Statov urcenych v eurépskej patentovej prihlaske sa riadi ¢lankami 2 az 6.
2) Na ucely tohto protokolu pojem ,sudy" znamena organy, ktoré maju podla vnutrostatneho
pravneho poriadku zmluvného Statu pravomoc rozhodovat o narokoch uvedenych v odseku 1.
Kazdy zmluvny stat oznami Eurépskemu patentovému uradu, ktoré organy maju tuto pravomoc;
Eurépsky patentovy urad o tom informuje ostatné zmluvné Staty.
3) Na ucely tohto protokolu pojem ,zmluvny Stat" znamena ten zmluvny sStat, ktory nevylucil
pouzitie tohto protokolu podla ¢lanku 167 Dohovoru.
Clanok 2
S vyhradou ¢lankov 4 a 5, ked ma prihlasovatel eurépskeho patentu bydlisko alebo sidlo na tizemi
niektorého zmluvného Statu, podava sa zaloba proti nemu na stde tohto zmluvného statu.
Clanok 3
S vyhradou ¢lankov 4 a 5, ked ma prihlasovatel eurépskeho patentu bydlisko alebo sidlo mimo
uzemia zmluvnych Statov, a ked osoba, ktora uplatniuje narok na udelenie eur6pskeho patentu,
ma bydlisko alebo sidlo na tzemi niektorého zmluvného Statu, potom maju vyluénu pravomoc
sudy tohto statu.
Clanok 4
S vyhradou c¢lanku 5, ked je predmetom eurdpskej patentovej prihlasky vynalez zamestnanca,
potom je na rieSenie sporov medzi zamestnancom a zamestnavatelom dana vyluéna pravomoc
sudom zmluvného Statu, podla prava ktorého sa riadi pravo na patent v zmysle ¢lanku 60 odseku
1 druhej vety Dohovoru.
Clanok 5
1) Ked tuicastnici sporu tykajuceho sa prava na udelenie eur6pskeho patentu uzavreli pisomnu
alebo ustnu a pisomne potvrdent dohodu o tom, Ze o tomto spore rozhodne sud alebo sudy
urcitého zmluvného Statu, potom je vyluéna pravomoc dana tomuto alebo tymto sudom.
2) Ak su ucastnikmi sporu zamestnanec a jeho zamestnavatel, pouzije sa odsek 1 vtedy, ked
vnutrostatny pravny poriadok, ktorym sa riadi pracovna zmluva, uzavretie takejto dohody
pripusta.
Clanok 6
V tych pripadoch, ked sa nepouziju ¢lanky 2 az 4 ani ¢lanok 5 odseku 1, maju vyluéna pravomoc
sudy Nemeckej spolkovej republiky.
Clanok 7
Sudy zmluvnych Statov, na ktorych boli uplatnené naroky uvedené v ¢lanku 1, skumaju z moci
uradnej, ¢i im je dana ich pravomoc a prislusnost, podla ktorej musia preskumat, ¢i na to maju
sudnu pravomoc podla ¢lankov 2 az 6.
Clanok 8
1) Ak boli podané na sudoch réznych zmluvnych Statov Zaloby zaloZzené na rovnakom naroku a
medzi rovnakymi ucastnikmi, sud, ktory dostal Zalobu neskoér, ju odmietne v prospech sudu, ktory
dostal zalobu skor.
2) Ak je spochybnena prislusSnost sudu, ktory dostal Zalobu skoér, pozastavi stid, ktory dostal
zalobu neskor, svoje rozhodnutie az do vydania kone¢ného rozhodnutia prvého sudu.
Cast I
Uznavanie
Clanok 9
1) S vyhradou ustanovenia ¢lanku 11 odseku 2 st kone¢né rozhodnutia vynesené v zmluvnom
State vo veci prava na eurdpsky patent pre jeden alebo niekolko zmluvnych Statov urcenych v
europskej patentovej prihlaske uznavané v ostatnych ¢lenskych Statoch bez zvlastneho konania.
2) Pravo a pravomoc sudu, ktorého rozhodnutie ma byt uznané, ani platnost tohto rozhodnutia sa
nesmie znovu skumat.
Clanok 10
Clanok 9 odsek 1 sa nepouzije, ak:
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a) prihlasovatel europskeho patentu, ktory bol pozvany na sud a nedostavil sa, dokaze, ze mu
navrh na zacatie siudneho konania nebol riadne a véas doruceny, aby sa mohol obhajovat alebo

b) prihlasovatel preukaze, ze rozhodnutie je nezlucitelné s inym rozhodnutim vydanym v
niektorom zmluvnom sState v konani medzi tymi istymi ucastnikmi konania na zaklade zaloby
podanej skoér, nez bola podana Zaloba smerujuca k vydaniu rozhodnutia, ktoré méze byt uznané.
Clanok 11

1) Vo vztahoch medzi zmluvnymi S§tatmi maju ustanovenia tohto protokolu prednost pred
ustanoveniami inych dohod o stidnej pravomoci a uznavani rozhodnuti, ktoré su s nimi v rozpore.
2) Tymto protokolom nie je dotknuté pouzitie inej dohody medzi zmluvnymi Statmi a statom, ktory
nie je protokolom viazany.

PROTOKOL O VYSADACH A IMUNITACH EUROPSKEJ PATENTOVEJ ORGANIZACIE

(PROTOKOL O VYSADACH A IMUNITACH)

Clanok 1

1) Priestory Organizacie sii nedotknutelné.

2) Organy statov, v ktorych ma Organizacia priestory, vstupuju do tychto priestorov len so
stihlasom prezidenta Europskeho patentového turadu. V pripade poziaru alebo inej pohromy
vyzadujucej okamzité ochranné opatrenia sa tento stithlas predpoklada.

3) Uradné dorucenie zasielky alebo inej pisomnosti tykajucej sa sudneho sporu vedeného proti
Organizacii nie je porusenim nedotknutelnosti.

Clanok 2

Archivy Organizacie a vSetky dokumenty, ktoré€ jej patria alebo ich ma v drzbe, sti nedotknutelné.
Clanok 3

1) Organizacia poziva v ramci iradnej ¢innosti sudnu a exeku¢nu imunitu s vynimkou:

a) pripadov, ked sa Organizacia v jednotlivom pripade imunity vyslovne vzda;

b) pripadov, ked je podana trefou osobou obciansko-pravna zZaloba na nahradu Skody vzniknutej
pri nehode sposobenej vozidlom, ktoré patri Organizacii alebo je pre nu prevadzkované, alebo v
pripade porusenia pravidiel cestnej premavky v suvislosti s tymto vozidlom;

c) v pripadoch vykonu rozhodnutia vydaného v rozhodcovskom konani podla ¢clanku 23.

2) Nehnutelny majetok a hnutelny majetok Organizacie bez ohladu na to, kde sa nachadza, poziva
imunitu voéi akejkolvek forme zabavenia, vyvlastnenia alebo niitenej spravy.

3) Nehnutelny majetok a hnutelny majetok Organizacie poziva imunitu voci akejkolvek spravnej
exekucii alebo predbeznému studnemu opatreniu, pokial to nie prechodne nutné na zabranenie
nehodam tykajacich sa vozidiel patriacich Organizacii alebo boli pre nu prevadzkované, alebo na
vySetrovanie tychto nehod.

4) Uradnou c¢innostou Organizacie v zmysle tohto protokolu su také c¢innosti, ktoré su
bezpodmienecne nutné pre jej administrativnu a technicka prevadzku v zmysle Dohovoru.

Clanok 4

1) Organizacia a jej nehmotny a hmotny majetok st1 v ramci svojej uiradnej cinnosti oslobodené od
vsetkych priamych dani.

2) Ked Organizacia uskutoc¢ni v ramci uradnej ¢innosti vacsie nakupy, v cene ktorych st zahrnuté
dane alebo clo, prijmu zmluvné Staty vzdy, ked to bude mozné, vhodné opatrenia na to, aby tieto
dane alebo clo boli Organizacii odpustené alebo nahradeneé.

3) Oslobodenie sa neposkytuje vo vztahu k tym daniam alebo clu, ktoré predstavuju iba odmenu
za verejnoprospesné sluzby.

Clanok 5

Tovar, ktory organizacia dovezie alebo vyvezie v ramci uradnej ¢innosti, je oslobodeny od colnych a
dovoznych alebo vyvoznych poplatkov, s vynimkou poplatkov alebo dani za poskytnuté sluzby, a je
vynaty zo vsetkych zakazov a obmedzeni dovozu.

Clanok 6

Oslobodenie podla ¢lankov 4 a 5 sa nevztahuje na tovar zakupeny alebo dovazany na osobnu
potrebu zamestnancov Eurépskeho patentového tradu.

Clanok 7

1) Tovar patriaci Organizacii, ktory bol ziskany alebo dovezeny v zmysle clankov 4 a 5, je mozné
predat alebo darovat len za podmienok stanovenych zmluvnymi Statmi, ktoré poskytli oslobodenie.
2) Doprava tovaru a poskytovanie sluzieb roznymi budovami Organizacie st oslobodené od
poplatkov a obmedzeni vSetkych druhov; v pripade nutnosti prijmu zmluvné Staty vsetky
nevyhnutné opatrenia, aby tieto davky boli odpustené alebo nahradené a obmedzenia zruseneé.
Clanok 8
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Zasielanie publikacii a iného informaé¢ného materialu Organizaciou alebo Organizacii nepodlieha
Ziadnym obmedzeniam.

Clanok 9

Zmluvné Sstaty poskytnu Organizacii oslobodenie v oblasti menovych predpisov nevyhnutnych na
vykon jej iradnej cinnosti.

Clanok 10

1) Pri uradnych oznameniach a preprave vsetkych druhov dokumentov poziva Organizacia v
kazdom zmluvnom State najvyssie vyhody, aké tento Stat poskytuje inym medzinarodnym
organizaciam.

2) Uradné oznamenia Organizdcie podavané akymikolvek komunikaénymi prostriedkami
nepodliehaju cenzure.

Clanok 11

Zmluvné Staty prijma vhodné opatrenia na ulahcenie vstupu, pobytu a odchodu zamestnancov
Europskeho patentového uradu.

Clanok 12

1) Zastupcovia zmluvnych Statov a ich namestnici, poradcovia a znalci pozivaju v ramci zasadnutia
spravnej rady alebo organu touto radou ustanoveného, ako aj pocas cesty do miesta zasadania a
spat nasledujuce vysady a imunity:

a) imunitu voci zatknutiu alebo zadrzaniu a voc¢i zadrzaniu ich osobnej batoziny s vynimkou ich
pristihnutia pri Cine;

b) vynatie zo stidnej pravomoci, a to aj po ukonceni misie, ak ide o konanie vratane hovoreného
alebo pisaného prejavu, ktorého sa pri vykone svojej ¢innosti dopustili; tato imunita sa nevztahuje
na pripady porusenia pravidiel cestnej premavky niektorou vyssie uvedenou osobou ani v pripade
Skody sposobenej motorovym vozidlom patriacim tejto osobe alebo touto osobou riadenym;

¢) nedotknutelnost vSetkych listin a dokumentov;

d) pravo pouzivat kéd a prijimat dokumenty alebo koreSpondenciu od zvlastneho kuriéra alebo v
zapecatenych obaloch;

e) oslobodenie pre seba a manzelku alebo manzela od vsetkych vstupnych obmedzeni a od
ohlasovacej povinnosti pre cudzincov;

f) rovnaké oslobodenia od menovych a devizovych predpisov, aké pozivaju zastupcovia
zahranicnych vlad na doc¢asnych tradnych misiach.

2) Vysady a imunity su poskytnuté osobam uvedenym v odseku 1, nie vSak na osobné vyhody, ale
na zaistenie ich uplnej nezavislosti pri vykone ¢innosti vo vztahu k Organizacii. Zmluvny §tat ma
preto povinnost odobrat imunitu vo vSetkych pripadoch, ked by podla nazoru tohto Statu imunita
branila priebehu sudneho konania, a ked moéze byt zruSena bez toho, Ze by to nepriaznivo
ovplyvnilo tcel, na ktory bola poskytnuta.

Clanok 13

1) S vyhradou ustanovenia ¢lanku 6 poziva prezident Europskeho patentového tradu vysady a
imunity, ktoré su poskytované diplomatom podla Viedenskej dohody o diplomatickych vztahoch z
18. aprila 1961.

2) Vynatie zo sudnej pravomoci sa vSak nevztahuje na pripady, ked prezident Eurépskeho
patentového tiradu porusi pravidla cestnej premavky alebo v pripade, ked motorové vozidlo, ktoré
mu patri alebo ktoré riadi, spoésobi skodu.

Clanok 14

Zamestnanci Eurépskeho patentového turadu:

a) pozivaju, a to aj po skonceni zamestnania, vynatie zo sudnej pravomoci, ked ide o konanie
vratane hovoreného alebo pisaného prejavu, ktorého sa dopustili pri vykone svojej cinnosti; tato
imunita sa vSak nevztahuje na pripady poruSenia pravidiel cestnej premavky zamestnancom
Europskeho patentového tradu, ani na pripad skody spdsobenej motorovym vozidlom patriacim
zamestnancovi a nim riadenym;

b) su oslobodeni od vSetkych zavazkov k vojenskej sluzbe;

¢) pozivaju nedotknutelnost vsetkych svojich uradnych listin a dokumentov;

d) pozivaju spolu s clenmi rodiny, ktori s nimi ziju v spolo¢nej domacnosti, rovnaké ulavy od
vSetkych vstupnych obmedzeni a od ohlasovacej povinnosti pre cudzincov, aké sa vSeobecne
poskytuju zamestnancom medzinarodnych organizacii;

e) pozivaju rovnaké vysady vo vzfahu k devizovym predpisom, aké sa vSeobecne poskytuju
zamestnancom medzinarodnych organizacii;

f) v pripade medzinarodnej krizy pozZivaju spolu s ¢lenmi rodiny, ktori s nimi Ziju v spoloénej
domacnosti, rovnaké tlavy pri repatriacii ako diplomati;
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g) pri prvom nastupe na miesto v prislusSnom clenskom State maju pravo na bezcolny dovoz
nabytku a predmetov osobnej potreby a pri skonceni zamestnania v tomto State maju pravo na
bezcolny vyvoz nabytku a predmetov osobnej potreby s vyhradou podmienok, ktoré povazuje za
nevyhnutné vlada Statu, na ktorého uzemi je toto pravo uplatnované, a s vynimkou majetku
nadobudnutého v tomto State, ktory v nom podlieha zakazu vyvozu.

Clanok 15

Znalci, ktori vykonavaju ¢innost v mene Organizacie alebo plnia ulohy pre Organizaciu, poZivaju
nasledujuce vysady a imunity, pokial st pre vykon ich €innosti nevyhnutné, a to aj v priebehu
ciest v ramci vykonu c¢innosti alebo plneni uloh:

a) vynatie zo sudnej pravomoci, ak ide o konanie vratane hovoreného alebo pisaného prejavu,
ktorého sa dopustili pri vykone svojej ¢innosti; tato imunita sa vSak nevztahuje na pripady
porusenia pravidiel cestnej premavky znalcom ani v pripade skody spodsobenej motorovym
vozidlom patriacim znalcovi alebo nim riadenym; znalci pozivaju tito imunitu aj po ukonceni
zamestnania v Organizacii;

b) nedotknutelnost vsetkych turadnych listin a dokumentov;

c) devizové tlavy nevyhnutné na prevod odmeny.

Clanok 16

1) Osoby uvedené v clankoch 13 a 14 platia v prospech Organizacie dane z platov a pozitkov
vyplacanych Organizaciou, a to podla podmienok a pravidiel vydanych spravnou radou v lehote
jedného roka odo dna nadobudnutia platnosti Dohovoru. Odo dna zavedenia dane su platy a
pozitky oslobodené od Statnej dane z prijmu. Zmluvné Staty vSak moézu prihliadat k takto
oslobodenym platom a pozitkom pri vypocte dane za prijmy z inych zdrojov.

2) Odsek 1 sa nevztahuje na dochodky a renty vyplacané Organizaciou byvalym zamestnancom
Europskeho patentového uradu.

Clanok 17

Spravna rada rozhodne o kategériach zamestnancov, na ktorych sa vztahuju ustanovenia ¢lanku
14, a to uplne alebo scasti, a ustanovenia ¢lanku 16, a dalej o kategoriach znalcov, na ktorych sa
vztahuju ustanovenia ¢lanku 15. Mena, tituly a adresy tychto zamestnancov, znalcov a expertov
su z Casu na cas oznamované zmluvnym statom.

Clanok 18

V pripade, ze Organizacia zriadi vlastny systém socialneho zabezpecenia, Organizacia aj
zamestnanci Europskeho patentového tradu st oslobodeni od povinnych prispevkov na Statny
systém socialneho zabezpecenia s vyhradou dohdd uzavretych so zmluvnymi Statmi podla
ustanovenia ¢lanku 25.

Clanok 19

1) Vysady a imunity stanovené tymto protokolom nie su urcené na poskytovanie osobnych vyhod
zamestnancom Eurépskeho patentového turadu alebo znalcom, ktori vykonavaju c¢innost pre
Organizaciu alebo v mene Organizacie. St stanovené vylucne na to, aby zaistili za kazdych
okolnosti nerusenu ¢innost Organizacie a iiplnu nezavislost oséb, ktorym su priznané.

2) Prezident Eurépskeho patentového uradu ma povinnost odobrat imunitu, ak podla jeho nazoru
imunita brani riadnemu vykonu spravodlivosti a ak mézZe byt bez ovplyvnenia zaujmov Organizacie
zrusena. Z rovnakych dévodov moéze spravna rada odobrat imunitu prezidentovi.

Clanok 20

1) Organizacia spolupracuje vzdy s prislusnymi organmi zmluvnych Statov, aby sa ulah¢il riadny
vykon prava, zaistilo sa dodrziavanie predpisov o bezpecnosti a poriadku, o ochrane zdravia a
bezpecnosti prace a inych vnutrostatnych predpisov a aby sa zabranilo zneuzitiu vysad a ulav
stanovenych tymto protokolom.

2) Postup pri spolupraci uvedenej v odseku 1 mozZno spresnit v doplnkovych dohodach uvedenych
v ¢clanku 25.

Clanok 21

Kazdy zmluvny stat si ponechava pravo podniknut v zaujme svojej bezpecnosti vsetky nevyhnutné
opatrenia.

Clanok 22

Zmluvny Stat nie je povinny poskytnut vysady a imunity uvedené v ¢lankoch 12, 13, 14 pismeno b),
e) a g) a v clanku 15 pismeno c):

a) svojim vlastnym prislusnikom,

b) osobam, ktoré maju pri zacati svojej ¢innosti v Organizacii v tomto State stale bydlisko a nie st
zamestnancami inej medzivladnej organizacie, ktorej zamestnanci st zacleneni do Organizacie.
Clanok 23
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1) Kazdy zmluvny Stat moéze predlozif medzinarodnému rozhodcovskému sudu vsetky spory
tykajuice sa Organizacie alebo zamestnanca Europskeho patentového uradu alebo znalca
vykonavajuceho pre nu alebo v jej mene svoju ¢innost, ak Organizacia alebo zamestnanci, alebo
znalci uplatnili vysady alebo imunitu podla tohto protokolu v tych pripadoch, ked tato imunita
nebola zrusena.

2) Ak zmluvny Stat chce predlozit spor rozhodcovskému stdu, oznami to predsedovi spravnej rady,
ktory o tomto oznameni bezodkladne informuje vSetky zmluvné Staty.

3) Postup podla odseku 1 sa nepouzije v sporoch medzi Organizaciou a zamestnancami alebo
znalcami vo veci sluzobného poriadku alebo zamestnaneckych podmienok, alebo, ak ide o
zamestnanca, vo veci dochodkového fondu.

4) Vyrok rozhodcovského sudu je konecny a nie je proti nemu ziadny opravny prostriedok;
UcCastnici si1 nim viazani. V pripade sporu o zmysel a rozsah vyroku jeho vyklad poda
rozhodcovsky sud, a to na Ziadost ucastnika.

Clanok 24

1) Rozhodcovsky sud uvedeny v clanku 23 tvoria traja Clenovia; jeden rozhodca je menovany
Statom alebo Statmi, ktoré su ucastnikmi rozhodcovského konania, jeden rozhodca je menovany
spravnou radou; obidvaja tito rozhodcovia menuju tretieho rozhodcu, ktory posobi ako prezident.
2) Rozhodcovia su vyberani zo zoznamu, ktory obsahuje najviac Sest rozhodcov menovanych
kazdym zmluvnym Statom a Sest rozhodcov menovanych spravnou radou. Tento zoznam sa zostavi
¢o najskor po nadobudnuti platnosti protokolu a podla potreby sa reviduje.

3) Ak do troch mesiacov odo dna oznamenia uvedeného v ¢lanku 23 odsek 2 niektory z ticastnikov
nevykona menovanie podla odseku 1, vykona vyber na Ziadost druhého ti¢astnika strany prezident
Medzinarodného stiidneho dvora z os6b uvedenych v zozname. Rovnako sa postupuje na Ziadost
niektorého z ucastnikov v pripade, ze sa obidvaja skor menovani rozhodcovia nemoézu v lehote
jedného mesiaca od menovania druhého rozhodcu dohodnut na osobe tretieho rozhodcu. Ak je v
niektorom z oboch pripadov predsedovi Medzinarodného sudneho dvora zabranené vykonat vyber,
alebo ak je prislusnikom niektorého zo Statov, ktory je ucastnikom sporu, vykona uvedené
menovanie podpredseda Medzinarodného stidneho dvora, ak sam nie je prislusnikom niektorého
zo Statov, ktory je tucastnikom sporu; ak je to tak, menovanie vykona clen Medzinarodného
sudneho dvora, ktory nie je prislusnikom niektorého zo statov, ktory je ucastnikom sporu.
Prislusnik §tatu, ktory podal Ziadost o stiidne konanie, neméze byt zvoleny za rozhodcovského
sudcu, ktorého méze menovat spravna rada, a ani na navrh spravnej rady do zoznamu zapisana
osoba nemodze byt zvolena na miesto rozhodcovského sudcu, ktorého méze menovat stat, ktory
podal Ziadost. Osoby patriace do obidvoch tychto skupin neméZzu byt zvolené za prezidenta
rozhodcovského sudu.

4) Rozhodcovsky sud vyda svoj rokovaci poriadok.

Clanok 25

Organizacia mozZe na zaklade rozhodnutia spravnej rady uzavriet doplnkové dohody na vykonanie
tohto Protokolu s jednym alebo viacerymi zmluvnymi Statmi a aj iné dohody na zaistenie dobrej
¢innosti Organizacie a ochrany jej zaujmov.
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POPLATKOVY PORIADOK
z 20. oktébra 1977
naposledy zmeneny rozhodnutim Spravnej rady Eurdpskej patentovej organizacie zo dna 13.
oktébra 1999
SPRAVNA RADA EUROPSKEJ PATENTOVEJ ORGANIZACIE S PRIHLIADNUTIM NA EUROPSKY
PATENTOVY DOHOVOR A NAJMA NA JEHO CLANOK 33 ODSEK 2(D) PRIJALA TENTO
POPLATKOVY PORIADOK
Clanok 1
VSeobecné ustanovenia
V sulade s ustanoveniami tohto poriadku su vyberané:
a) poplatky, ktoré sa platia Europskemu patentovému uradu (dalej len ,Urad") na zaklade
Dohovoru a vykonavacieho predpisu, ako aj poplatky a naklady, ktoré stanovi prezident uradu
podla ¢lanku 3 odsek 1;
b) poplatky a naklady podla Zmluvy o patentovej spolupraci (dalej len ,Zmluva"), vysku ktorych
moze stanovit urad.
Clanok 2
Poplatky stanovené v Dohovore a vo vykonavacom predpise
Poplatky, ktoré sa platia tiiradu podla ¢lanku 1, su:

1. Prihlasovaci poplatok (¢lanok 78 odsek 2); EUR
&nbsp |zakladny narodny poplatok (pravidlo 106a) 127
2. Poplatok za resers &nbsp

&nbsp |- za europsku resers alebo za dodatoénu eurépsku reSers |690
(clanok 78 ods. 2, pravidlo 46 odsek 1, pravidlo 112 a
¢lanok 157 odsek 2(b)

- za medzinarodnu resers (pravidlo 16.1 Zmluvy a pravidlo (945
105 odsek 1)

3. Poplatok za urcenie za kazdy urceny zmluvny stat (clanok |76
79 odsek 2); poplatok za urcenie do vsetkych zmluvnych
Statov sa povazuje za zaplateny v pripade, ze prihlasovatel
zaplati 7 nasobok tohto poplatku.

3a. Poplatok za spolo¢né urcenie Svajciarskej konfederacie a |76
Lichtenstajnského kniezactva
3b. Priplatok ku prihlasovaciemu poplatku, poplatku za 50 % prislusného poplatku
resers, poplatku za urcenie alebo zakladnému narodnému |alebo poplatkov, najviac vsak
poplatku (pravidlo 85a) celkom 715 EUR
4. Udrziavacie poplatky za europsku patentovu prihlasku &nbsp
&nbsp |(¢lanok 86 odsek 1), pocitané v kazdom pripade odo dna |&nbsp
podania prihlasky
- za treti rok 383
- za Stvrty rok 409
- za piaty rok 434
- za Siesty rok 715
- za siedmy rok 741
- za 6smy rok 766
- za deviaty rok 971
- za desiaty a kazdy dalsi rok 1022
5. Priplatok za oneskorenu platbu udrziavacieho poplatku za |10 % z udrziavacieho
europsku prihlasku (¢lanok 86 odsek 2) poplatku plateného s

oneskorenim
6. Poplatok za prieskum (¢lanok 94 odsek 2) 1431
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7. Priplatok za oneskorené podanie ziadosti o prieskum 50 % poplatku za prieskum
(pravidlo 85b)
8. Poplatok za udelenie, vratane poplatku za tla¢ eurépskeho [&nbsp
patentového spisu [clanok 97 odsek 2(b)], pokial podklady
prihlasky urcené na tlac obsahuju:
8.1 najviac 35 stran 715
8.2 viac ako 35 stran 715 plus 10,20 EUR za 36. a
kazdu dalsiu stranu
9. Poplatok za tla¢ nového europskeho patentového spisu 51
[clanok 102 odsek 3(b) - pausalny poplatok]
10. Poplatok za namietku (¢lanok 99 odsek 1 a ¢lanok 105 613
odsek
11. Poplatok za staznost ¢lanok 108) 1022
12. Poplatok za pokracovanie v konani (¢lanok 121 odsek 2) 76
13. Poplatok za uvedenie do predoslého stavu (clanok 122 76
odsek 3)
14. Poplatok za zmenu (¢lanok 136 odsek 1 a ¢lanok 140) 51
15. Poplatok za naroky za jedenasty a kazdy dalsi narok 40
(pravidlo 31 odsek 1, pravidlo 51 odsek 7 a pravidlo 110
odsek 1)
16. Poplatok za urcenie nakladov (pravidlo 63 odsek 3) 51
17. Poplatok za zabezpecenie dokazu (pravidlo 75 odsek 3) 51
18. Poplatok za odovzdanie medzinarodnej prihlasky (clanok |102
152 odsek 3)
19. Poplatok za predbezny prieskum medzinarodnej prihlasky |1533
(pravidlo 58 Zmluvy a pravidlo 105 odsek 2)
20. Poplatok za technicku expertizu (¢lanok 25) 3067
21. Poplatok za staznost (pravidlo 40.2(e) a 68.3(e) Zmluvy, 1022
pravidlo 105 odsek 3)

Clanok 3

Poplatky, naklady a ceny stanovené prezidentom Uradu

1. Prezident Uradu stanovi vysku spravnych poplatkov uvedenych vo vykonavacom predpise a
pripadne aj vysSku poplatkov a nakladov za iné sluzby poskytované uradom, ako su uvedené v
¢lanku 2.

2. Prezident uradu stanovi aj ceny publikacii uvedenych v ¢lankoch 93, 98, 103 a 129 Dohovoru.
3. Poplatky uvedené v ¢lanku 2 a poplatky a naklady stanovené podla odseku 1 sa zverejnia v
uradnom vestniku Eurépskeho patentového tiradu.

Clanok 4

Splatnost poplatkov

1. Poplatky, ktorych splatnost nie je uvedena v ustanoveniach Dohovoru alebo Zmluvy alebo vo
vykonavacom predpise, su splatné v den prijatia ziadosti o sluzbu, za ktoru sa poplatok plati.

2. Prezident uradu moéze rozhodnut, Ze poskytnutie sluzieb v zmysle odseku 1 nie je podmienené
zaplatenim prislusného poplatku vopred.

Clanok 5

Platenie poplatkov

1. Urad prijima poplatky v EUR nasledujucim spoésobom:

a) platbou alebo prevodom na bankovy tucet Uradu;

b) platbou alebo prevodom na zirovy ucet Uradu;

c) podanim alebo odoslanim Seku splatného v prospech Uradu.

2. Prezident Uradu moze pripustit aj iné sposoby platenia poplatkov, nez aké sti uvedené v odseku
1.

Clanok 7

Udaje o platbach
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1. Kazda platba musi obsahovat meno platcu a musi obsahovat nevyhnutné tudaje, aby Urad
mohol ihned zistit ucel platby.

2. Ak ucel platby nie je mozné ihned zistit, vyzve urad platcu, aby v lehote, ktorti mu stanovi, tento
ucel pisomne oznamil. Ak tejto vyzve v lehote nevyhovie, predpoklada sa, ze platba nebola
uskutocnena.

Clanok 8

Den vykonania platby

1. Za den, ktory sa povazuje za den vykonania platby voéi Uradu, je:

a) v pripadoch uvedenych v ¢lanku 5 odsek 1(a) a (b): den, v ktorom je ciastka platby alebo
prevodu skutocéne pripisana na bankovy alebo zirovy ucet Uradu;

b) v pripadoch uvedenych v c¢lanku 5 odsek 1(c): den prijatia ciastky Sekom turadom, za
predpokladu, ze Sek je kryty.

2. Ak prezident Uradu na zaklade ¢lanku 5 odsek 2 pripusti aj iné sposoby platenia poplatkov, nez
su uvedené v clanku 5 odsek 1, potom urci aj den, ktory sa povazuje za den vykonania platby.

3. Ak sa na zaklade ustanovenia odsekov 1 a 2 platba nepovazuje za uskutocnenu az do uplynuti
lehoty, v ramci ktorej mala byt vykonana; lehota sa povazZuje za dodrzanu, ak bol uradu
predlozeny dokaz o tom, Ze platca:

a) v lehote, v ktorej mala byt platba uskutoénena, splnil v zmluvnom State niektoru z uvedenych
podmienok:

i) uskutocnil platbu prostrednictvom bankovej institucie alebo posty;

ii) riadne vystavil prikaz bankovej institucii alebo poste, aby ciastku previedla;

iii) odoslal na poste list s adresou uradu, ktory obsahoval Sek v zmysle ¢lanku 5 odsek 1(d), ak je
tento sek kryty, a

b) zaplatil priplatok 10 % prislusného poplatku alebo poplatkov, najviac vSak 153 EUR; priplatok
sa neplati, ak podmienka uvedena v pododseku (a) bola splnena najneskor desat dni pred
uplynutim lehoty na zaplatenie.

4. Urad moze poziadat platcu, aby predlozil dokaz o tom, v ktorom dni bola splnena podmienka
uvedena v odseku 3(a), a aby pripadne zaplatil priplatok uvedeny v odseku 3(b) v lehote, ktorti mu
stanovi. Ak sa tejto vyzve nevyhovie alebo dokaz nie je dostatocny, pripadne ak nebol vcas
zaplateny priplatok, lehota na zaplatenie sa povazuje za nedodrzanu.

Clanok 9

Platbe v nedostatocnej vyske

1. Lehota na zaplatenie sa v zasade povazuje za dodrzanu iba vtedy, ak bol poplatok zaplateny
vCas a v plnej vySke. Ak poplatok nie je zaplateny v plnej vyske, Ciastka zaplatena po uplynuti
lehoty sa vrati. Urad vSak moze, ak je to v ¢ase po uplynuti lehoty mozné, poskytnut platcovi
prilezZitost chybajucu ¢iastku doplatit. Rovnako méze v odévodnenych pripadoch chybajucu mala
¢iastku prehliadnut, bez toho, Ze sa to dotkne prav platcu.

2. Ak je v ziadosti o udelenie europskeho patentu urcenych podla ¢lanku 79 odsek 1 Dohovoru
viac zmluvnych Statov a zaplatena ciastka nestaci na pokrytie vSetkych poplatkov za urcenie,
zaplatena Cciastka sa pouzije podla spresnenia, ktoré poskytol prihlasovatel pri plateni. Ak
prihlasovatel pri plateni nevykona ziadne spresnenie, ma sa za to, ze poplatky boli zaplatené iba
na tolko urceni, na kolko dana ciastka postacuje, a to v takom poradi, v akom st urcené zmluvné
Staty uvedené v ziadosti.

Clanok 10

Vratenie poplatku za spravu o europskej resersi

1. Poplatok za reSers sa celkom alebo Ciasto¢ne vracia, ak je sprava o europskej resersi zalozena
na skorsej resersnej sprave, ktora Urad uz spracoval na prihlasku, na zaklade ktorej sa uplatiiuje
pravo prednosti pre europsku patentoviu prihlasku, alebo ktora je povodnou prihlaskou v zmysle
clanku 76 Dohovoru, alebo povodna prihlaska v zmysle pravidla 15 vykonavacieho predpisu.

2. Ciastka, ktortii mozno podla odseku 1 vratit, predstavuje 25, 50, 75 alebo 100 % poplatku za
reSers, a to podla rozsahu, v ktorom urad mézZe ¢erpat zo skorsej reSersnej spravy.

3. Poplatok za reSers sa vracia v plnej vysSke, ak sa sprava o europskej reserSi tyka europskej
oddelenej prihlasky a je v plnej miere zalozena na skorsej reSersnej sprave pre povodnu prihlasku.
4. Poplatok za reSers sa vracia v plnej vyske, ak je eurépska patentova prihlaska vzata spat alebo
zamietnuta, alebo sa povazuje za vzatu spat v ¢ase, ked urad eSte nezacal s vyhotovenim spravy o
europskej resersi.

Clanok 10a

Vratenie poplatku za technicku expertizu
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Ciastka rovnajica sa 75 % poplatku za technicka expertizu podla ¢lanku 25 Dohovoru sa vracia,
ak je ziadost o technicku expertizu vzata spit v dobe, ked Urad este nezacal vyhotovovat technicka
expertizu.

Clanok 10b

Vratenie poplatku za prieskum

Poplatok za prieskum sa podla ¢lanku 94 odsek 2 Dohovoru vracia:

a) v celej vyske, ak je europska patentova prihlaska vzata spéat, zamietnuta alebo sa povazuje za
vzata spéat pred tym, ako presla do kompetencie prieskumovych oddeleni;

b) do vysky 75 %, ak je europska patentova prihlaska vzata spat, zamietnuta alebo sa povazuje za
vzatu spat po tom, ako presla do kompetencie prieskumovych oddeleni, ale este pred zacatim
vecného prieskumu.

Clanok 10c

Vratenie malych cCiastok

Ak sa pri uhrade poplatku zaplati priliS vysoka ciastka, preplatok sa nevracia, ak ide o malu
Ciastku a prislusny ucastnik nepoziadal vyslovne o jej vratenie. Prezident uradu urc¢i, co sa
povazuje za malu ciastku.

Clanok 11

Rozhodnutie o vyske nakladov, proti ktorym mozZno podat staznost

V sulade s ¢lankom 106 odsek 1 Dohovoru mozno proti rozhodnutiam, ktorymi sa urcuje vyska
nakladov ,NAMIETKOVEHO" konania, podat staznost, ak tato vyska presahuje ¢iastku rovnajucu
sa poplatku za staznost.

Clanok 12

Znizenie poplatkov

1. Znizenie poplatkov podla pravidla 6 odseku 3 vykonavacieho predpisu predstavuje 20 %
prihlasovacieho poplatku, poplatku za prieskum, poplatku za namietku a poplatku za staznost.

2. Znizenie podla pravidla 107 odsek 2 vykonavacieho predpisu predstavuje 50 % poplatku za
prieskum.

Clanok 13

Oznamenie

Prezident Eurdopskeho patentového turadu zasle otvorenu koépiu tohto poplatkového poriadku
vsetkym signatarskym statom Dohovoru, ako aj statom, ktoré k nej pristupia.

Clanok 14

Nadobudnutie platnosti

Tento poriadok nadobudne platnost 20. oktébra 1977.

V Mnichove 20. oktobra 1977.
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REVIZIA ZNENIA TEXTU DOHOVORU O UDELOVANI EUROPSKYCH PATENTOV
(EUROPSKEHO PATENTOVEHO DOHOVORU)

(Mnichov 29. novembra 2000)
REVIZIA ZNENIA TEXTU DOHOVORU O UDELOVANI EUROPSKYCH PATENTOV
(EUROPSKEHO PATENTOVEHO DOHOVORU)
Z 5. OKTOBRA 1973, NAPOSLEDY REVIDOVANY 17. DECEMBRA 1991
PREAMBULA
Zmluvné Staty europskeho patentového dohovoru,
beruc do uvahy, Ze spolupraca krajin Eurépy na zaklade Eurépskeho patentového dohovoru a
jednotné konanie pri udelovani patentov, ktoré bolo tymto ustanovené, vyznamne prispieva k
pravnej a ekonomickej integracii Eurépy,
prajuc si este viac efektivne podporovat inovaciu a ekonomicky rast poloZzenim zakladov pre dalsi
rozvoj europskeho patentového systému,
Zelajuc si, s ohladom na narastajici medzinarodny charakter patentového systému, prispésobovat
Eurépsky patentovy dohovor technologickému a pravnemu vyvoju, ktory sa uskutocnil od jej
uzavretia,
dohodli sa takto:
CLANOK 1
ZMENA EUROPSKEHO PATENTOVEHO DOHOVORU
Euré6psky patentovy dohovor sa meni takto:
1. Za ¢lanok 4 sa vklada novy ¢lanok 4a, ktory znie:
Clanok 4a
Konferencia ministrov zmluvnych statov
Konferencia ministrov zmluvnych Statov zodpovednych za patentové zalezitosti sa bude stretavat
aspon kazdy piaty rok, aby diskutovala o otazkach tykajucich sa Organizacie a eurdpskeho
patentového systému.
2. Clanok 11 znie:
Clanok 11
Menovanie vyssich uradnikov
1) Prezident Eurépskeho patentového tiradu je menovany Spravnou radou.
2) Viceprezidenti st menovani Spravnou radou po predchadzajucej konzultacii s prezidentom.
3) Clenovia staznostnych senatov a velkého staznostného senatu, vratane ich predsedov su
menovani Spravnou radou na navrh prezidenta Eurépskeho patentového uradu. Po konzultacii s
prezidentom Eurépskeho patentového tiiradu mozu byt Spravnou radou menovani opétovne.
4) Spravna rada vykonava disciplinarnu pravomoc voci zamestnancom uvedenym v odsekoch 1 az
3.
5) Po konzultacii s prezidentom Eurépskeho patentového turadu mézu byt Spravnou radou za
¢lenov velkého staznostného senatu menovani pravne kvalifikovani ¢lenovia vnutrostatnych sudov
alebo kvazi-sudnych organov cClenskych statov, ktori mézu pokracovat v sudcovskej ¢innosti na
narodnej urovni. Takito ¢lenovia sii menovani na obdobie troch rokov a moézu byt menovani
opatovne.
3. Clanok 14 znie:
Clanok 14
Jazyky Eurépskeho patentového uradu, eurépske patentové prihlasky a ostatné dokumenty
1) Uradné jazyky Europskeho patentového uradu su angli¢tina, francuzstina a nemgéina.
2) Eurdpska patentova prihlaska sa podava v jednom z uradnych jazykov alebo, ak je podana v
inom jazyku, prelozi sa do jedného z uradnych jazykov v zmysle vykonavacieho predpisu. Pocas
celého konania pred Eur6pskym patentovym tiradom sa moéze takyto preklad uvadzat do suladu s
povodnym znenim prihlasky. Ak pozadovany preklad nie je podany v stanovenom termine,
prihlaska sa povazuje za vzatu spaf.
3) Uradny jazyk Europskeho patentového uradu, v ktorom bola eurépska patentova prihlaska
podana alebo do ktorého bola prelozena, sa bude pouzivat ako jazyk konania vo vsSetkych
konaniach pred Eurépskym patentovym turadom, pokial nie je vykonavacim predpisom urcené
inak.
4) Fyzické osoby alebo pravnické osoby, ktoré maju svoje bydlisko alebo sidlo na tizemi zmluvného
Statu, ktorého tradny jazyk je iny ako angli¢tina, francuzstina alebo nemcina, a Statni prislusnici
tohto Statu, ktori maju bydlisko v zahrani¢i, mézu podat pisomnosti, ktoré je nevyhnutné podat v
stanovenej lehote, v tiradnom jazyku tohto Statu. Preklad do jedného z uradnych jazykov vsak
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musia na Eurépsky patentovy urad podat v sulade s vykonavacim predpisom. Ak pisomnost,
okrem dokumentov tvoriacich europsku patentova prihlasku, nie je podana v stanovenom jazyku
alebo ak preklad nie je podany v stanovenom termine, pisomnost sa povazuje za nepodanu.

5) Eur6pske patentové prihlasky sa zverejnuju v jazyku, v ktorom prebieha konanie.

6) Europske patentové spisy sa zverejnuju v jazyku, v ktorom prebieha konanie; obsahuju aj
preklad patentovych narokov do ostatnych dvoch uradnych jazykov Europskeho patentového
uradu.

7) V troch tradnych jazykoch Europskeho patentového uradu sa zverejnuje

a) Europsky patentovy vestnik,

b) Uradny vestnik Eurépskeho patentového turadu.

8) Zapisy do eurdopskeho patentového registra sa vykonavaju v troch uradnych jazykoch
Europskeho patentového tradu. V pripade pochybnosti je rozhodujuci zapis v jazyku konania.

4. Clanok 16 znie:

Clanok 16

Prijimacie oddelenie

Prijimacie oddelenie je prislusné na vykonavanie vstupného prieskumu podania a prieskumu na
formalne nalezitosti eurépskych patentovych prihlasok.

5. Clanok 17 znie:

Clanok 17

ReSersné oddelenia

ReSersné oddelenia su prislusné na vyhotovenie sprav o eurépskej resersi.

6. Clanok 18 znie:

Clanok 18

Prieskumové oddelenia

1) Prieskumové oddelenia st prislusné na vykonavanie prieskumu europskych patentovych
prihlasok.

2) Prieskumové oddelenie pozostava z troch technicky kvalifikovanych ¢lenov. AZ do vydania
rozhodnutia o europskej patentovej prihlaske je vykonanim prieskumu spravidla povereny jeden
¢len prieskumového oddelenia. Ustne konanie prebieha pred celym prieskumovym oddelenim.
Prieskumové oddelenie sa doplni o pravne kvalifikovaného ¢lena, ak to podla jeho nazoru vyzaduje
povaha rozhodnutia. V pripade rovnosti hlasov je rozhodujuci hlas predsedu prieskumového
oddelenia.

7. Clanok 21 znie:

Clanok 21

StaZznostné senaty

1) StaZnostné senaty su prislusné na prerokovanie staznosti proti rozhodnutiu prijimacieho
oddelenia, reserSnych oddeleni, namietkovych oddeleni a pravneho oddelenia.

2) Pri staZnostiach proti rozhodnutiu prijimacieho oddelenia alebo pravneho oddelenia tvoria
staznostny senat traja pravne kvalifikovani ¢lenovia.

3) Pri staznostiach proti rozhodnutiu prieskumového oddelenia staZznostny senat pozostava

a) z dvoch technicky kvalifikovanych ¢lenov a jedného pravne kvalifikovaného ¢lena, ak sa
rozhodnutie tyka zamietnutia europskej patentovej prihlasky alebo udelenia, obmedzenia Cci
zruSenia europskeho patentu a bolo vydané prieskumovym oddelenim, ktoré pozostavalo zo
Styroch ¢lenov,

b) z troch technicky kvalifikovanych ¢lenov a z dvoch pravne kvalifikovanych ¢lenov, ak bolo
rozhodnutie vydané prieskumovym oddelenim, ktoré pozostavalo zo Styroch clenov alebo pokial to
podla nazoru staznostného senatu vyzaduje povaha staznosti,

¢) z troch pravne kvalifikovanych ¢lenov vo vSetkych ostatnych pripadoch.

4) Pri staznostiach proti rozhodnutiu namietkového oddelenia staZznostny senat pozostava

a) z dvoch technicky kvalifikovanych ¢lenov a z jedného pravne kvalifikovaného ¢lena, pokial bolo
rozhodnutie vydané namietkovym oddelenim, ktoré pozostavalo z troch ¢lenov,

b) z troch technicky kvalifikovanych ¢lenov a z dvoch pravne kvalifikovanych ¢élenov, pokial bolo
rozhodnutie vydané namietkovym oddelenim, ktoré pozostavalo zo Styroch clenov alebo pokial to
podla nazoru staznostného senatu vyzaduje povaha staznosti.

8. Clanok 22 znie:

Clanok 22

Velky staznostny senat

1) Velky staznostny senat je prislusny na

a) rozhodovanie o pravnych otazkach, ktoré mu boli predloZzené staZznostnymi senatmi,
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b) zaujatie stanoviska k pravnym otazkam, ktoré mu boli predlozené podla clanku 112
prezidentom Eurépskeho patentového uradu,

¢) rozhodovanie o Ziadostiach o preskumanie rozhodnuti staznostného senatu podla ¢lanku 112a.
2) Velky staznostny senat je zloZeny z piatich pravne kvalifikovanych ¢lenov a z dvoch technicky
kvalifikovanych ¢lenov v konaniach podla odseku 1 pism. a) a b). V konaniach podla odseku 1
pism. c) je velky staZnostny senat zloZeny z troch alebo z piatich ¢lenov v zmysle vykonavacieho
predpisu. Pravne kvalifikovany ¢len je predsedom vo vSetkych konaniach.

9. Clanok 23 znie:

Clanok 23

Nezavislost ¢lenov senatov

1) Clenovia velkého staznostného senatu a staznostnych senatov st menovani na dobu piatich
rokov a pocas tohto obdobia mézu byt zo svojich funkcii odvolani len zo zavaznych dévodov a len
na zaklade rozhodnutia Spravnej rady vydaného na navrh velkého staZnostného senatu. Bez
ohladu na prvu vetu, funkéné obdobie ¢lenov senatov konéi ich rezignaciou alebo odchodom do
dochodku v zmysle sluzobného poriadku stalych zamestnancov Europskeho patentového tiradu.

2) Clenovia senatov nesmu byt c¢lenmi prijimacieho oddelenia, prieskumovych oddeleni,
namietkovych oddeleni alebo pravneho oddelenia.

3) Clenovia senatov nie st pri svojom rozhodovani viazani ziadnymi pokynmi a riadia sa len
ustanoveniami tohto Dohovoru.

4) Rokovacie poriadky staznostnych senatov a velkého staZznostného senatu budu prijaté v sulade
s ustanoveniami vykonavacieho predpisu a podliehaju schvaleniu Spravnou radou.

10. Clanok 33 znie:

Clanok 33

Pravomoci Spravnej rady v stanovenych pripadoch

1) Spravna rada je opravnena menit tieto ustanovenia Dohovoru:

a) lehoty stanovené v tomto Dohovore,

b) ¢asti II az VIII a ¢ast X tohto Dohovoru tak, aby boli v stilade s medzinarodnymi dohovormi
tykajucimi sa patentov alebo legislativou Eur6pskeho spoloc¢enstva, ktora sa vztahuje na patenty,
c) vykonavaci predpis.

2) Spravna rada je opravnena v sulade s tymto Dohovorom prijat alebo menit tieto predpisy:

a) finanény poriadok,

b) sluzobny poriadok stalych zamestnancov a zamestnanecké podmienky ostatnych zamestnancov
Europskeho patentového uradu, mzdové tarify stalych a ostatnych zamestnancov, ako aj druhy a
pravidla na poskytovanie dalsich vyhod,

c) dochodkovy poriadok a zvySovanie dochodkovych davok v sulade so zvySovanim platov,

d) poplatkovy poriadok,

e) svoj rokovaci poriadok.

3) Bez ohladu na ustanovenie clanku 18 odsek 2 je Spravna rada na zaklade skusenosti
opravnena rozhodnuf, Ze v niektorych pripadoch budu prieskumové oddelenia tvorené jednym
technicky kvalifikovanym ¢lenom. Toto rozhodnutie je mozné aj odvolat.

4) Spravna rada je opravnena poverit prezidenta Eurépskeho patentového uradu rokovanim a, s jej
stihlasom, uzavretim dohdod v mene Europskej patentovej organizacie so Statmi alebo s
medzivladnymi organizaciami ako aj s dokumentac¢nymi strediskami zalozenymi na zaklade dohod
s tymito organizaciami.

5) Spravna rada nesmie prijimat rozhodnutia podla odseku 1 pismeno b)

- tykajuiice sa medzinarodnej dohody pred jej vstupom do platnosti,

- tykajuce sa legislativy Europskeho spolocenstva pred jej vstupom do platnosti alebo, ak tato
legislativa poskytuje obdobie pre svoju implementaciu, pred uplynutim tohto obdobia.

11. Clanok 35 znie:

Clanok 35

Hlasovanie

1) Spravna rada prijima svoje rozhodnutie, s vyhradou odsekov 2 a 3, vicSinou zastupenych a
hlasujucich zmluvnych Statov.

2) Trojstvrtinova vacsSina zastapenych a hlasujucich zmluvnych Statov je potrebna pre
rozhodnutia, ktoré je Spravna rada opravnena prijimat podla ¢lanku 7, ¢lanku 11 odsek 1, ¢lanku
33 odsek 1 pismeno a) a c) a odsekov 2 az 4, ¢lanku 39 odsek 1, ¢lanku 40 odsekov 2 a 4, ¢lanku
46, clanku 134a, clanku 149a odsek 2, clanku 152, clanku 153 odsek 7, ¢lanku 166 a clanku
172.
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3) Jednohlasné hlasovanie zmluvnych Statov je potrebné pre rozhodnutia, ktoré je Spravna rada
opravnena prijimat podla ¢lanku 33 odsek 1 pismeno b). Spravna rada prijima takéto rozhodnutia
len za pritomnosti vSetkych zmluvnych statov. Rozhodnutie prijaté na zaklade ¢lanku 33 odsek 1
pismeno b) nevstipi do platnosti, ak zmluvny stat vyhlasi do dvanastich mesiacov od prijatia
takéhoto rozhodnutia, Ze nechce byt viazany takymto rozhodnutim.

4) Zdrzanie sa hlasovania sa nepovazuje za hlas.

12. Clanok 37 znie:

Clanok 37

Financovanie rozpoctu

Rozpocet organizacie je financovany

a) vlastnymi prostriedkami organizacie,

b) platbami zmluvnych Statov na zaklade ziskanych udrziavacich poplatkov za europske patenty v
tychto Statoch,

¢) v pripade potreby zvlastnymi finanénymi prispevkami zmluvnych statov,

d) pripadne prijmami uvedenymi v ¢clanku 146,

e) pripadne pozickami tretich stran zabezpecenymi pozemkom alebo budovami, ale len v pripade
hmotnych aktiv,

f) pripadne financovanim konkrétnych projektov tretou stranou.

13. Clanok 38 znie:

Clanok 38

Vlastné prostriedky organizacie

Vlastné prostriedky organizacie tvoria

a) vSetky prijmy vyplyvajuce z poplatkov a inych zdrojov, ako aj rezervy organizacie,

b) zdroje déchodkového rezervného fondu, s ktorym sa naklada ako so Specialnym aktivom
organizacie na ucely poskytnutia podpory dochodkového poistenia organizacie tym, ze sa poskytnu
primerané rezervy.

14. Clanok 42 znie:

Clanok 42

Rozpocet

1) Rozpocet organizacie musi byt vyrovnany. Rozpocet musi byt zostaveny v stilade so vSeobecne
prijatymi uétovnymi principmi, ktoré st stanovené vo finanénom poriadku. V pripade potreby
mozno zostavit rozpocet pozmenujuci alebo doplnkovy.

2) Rozpocet sa zostavuje v uétovnom utvare stanovenom finanénym poriadkom.

15. Clanok 50 znie:

Clanok 50

Financ¢ny poriadok

Finan¢ny poriadok urcuje predovsetkym

a) sposob zostavenia a plnenia rozpoctu, ako aj predkladanie a preverovanie tictov,

b) sposob a postup, podla ktorého zmluvné staty poskytuju organizacii platby a prispevky podla
clanku 37 a zalohy podla ¢lanku 41,

c) predpisy o zodpovednosti tictovnikov a pokladnikov a prislusné kontrolné opatrenia,

d) arokové sadzby podla clankov 39, 40 a 47,

e) sposob vypoctu prispevkov platenych na zaklade ¢lanku 146,

f) zloZenie a ulohy rozpoctového a finanéného vyboru, ktory vytvori Spravna rada,

g) vSeobecne prijaté tiCtovné principy, na ktorych je zalozeny rozpocet a rocna uctovna uzavierka.
16. Clanok 51 znie:

Clanok 51

Poplatky

1) Eurépsky patentovy urad moéze vyberat poplatky za akykolvek uiradny vykon alebo tikon, ktory
je uskutocneny na zaklade tohto Dohovoru.

2) Vykonavaci predpis stanovuje lehoty na uhradenie poplatkov, ktoré nie su urcené tymto
Dohovorom.

3) Ak vykonavaci predpis stanovi povinnost uhradit poplatok, potom stanovi aj nasledky
neuhradenia takéhoto poplatku v lehote.

4) Poplatkovy poriadok urci najma vysku poplatkov a spoésob ich uhradenia.

17. Clanok 52 znie:

Clanok 52

Patentovatelné vynalezy
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1) Europske patenty sa udelujii na vynalezy zo vSetkych oblasti techniky, ktoré sti nové, zahfnaju
vynalezcovsku cinnost a su priemyselne vyuzitelné.

2) Za vynalezy podla odseku 1 sa nepovazuju najma

a) objavy, vedecké tedrie a matematické metody,

b) estetické vytvory,

c) plany, pravidla a sposoby vykonavania duSevnej cinnosti, hrania hier alebo vykonavania
obchodnej ¢innosti, ako aj pocitacové programy,

d) podavanie informacii.

3) Odsek 2 vylucéuje patentovatelnost predmetov alebo ¢innosti uvedenych v tomto ustanoveni len
v rozsahu, v ktorom sa eurépska patentova prihlaska alebo europsky patent vztahuje na tieto
predmety alebo cinnosti ako také.

18. Clanok 53 znie:

Clanok 53

Vyluky z patentovatelnosti

Europske patenty sa neudeluju na

a) vynalezy, ktorych obchodné vyuzitie by bolo v rozpore s verejnym poriadkom alebo dobrymi
mravmi, pricom tuto skutoénost nie je mozné vyvodit len z toho, Ze vyuzitie vynalezu je vo vSetkych
alebo v niektorych zmluvnych Statoch zakazané zakonom alebo inym pravnym predpisom,

b) odrody rastlin alebo plemena zvierat, alebo v podstate biologické sposoby pestovania rastlin,
alebo chovu zvierat; toto ustanovenie sa nevztahuje na mikrobiologické postupy a na vyrobky
tymito postupmi ziskané;

c) sposoby chirurgického alebo terapeutického liecenia Iudského tela alebo zvieracieho organizmu
a diagnostické sposoby uplatnované na ludskom tele alebo zvieracom organizme; toto ustanovenie
neplati pre vyrobky, najma latky alebo zmesi, na vyuzitie pri niektorom z uvedenych sposobov.

19. Clanok 54 znie:

Clanok 54

Novost

1) Vynalez sa povazuje za novy, ak nie je sucasfou stavu techniky.

2) Stav techniky tvori vSetko, ¢o bolo pred dnnom podania europskej patentovej prihlasky pristupné
verejnosti pisomnym alebo tstnym opisom, vyuzivanim alebo inym sposobom.

3) Za sucast stavu techniky sa tieZ povazuje obsah vSetkych eurépskych patentovych prihlasok v
zneni, v akom boli podané, ktoré maju skorsi den podania, ako je den uvedeny v odseku 2, a ktoré
boli zverejnené az tento den alebo po tomto dni.

4) Ustanovenia odsekov 2 a 3 nevylucuju patentovatelnost latky alebo zmesi, ktora je sucastou
stavu techniky na vyuzitie pri spésobe uvedenom v clanku 53 pismeno c), ak jej vyuzitie pri
takomto sposobe nie je sucastou stavu techniky.

5) Ustanovenia odsekov 2 a 3 taktieZ nevylucuju patentovatelnost latky alebo zmesi uvedenej v
odseku 4 na akékolvek Specifické vyuzitie pri spdésobe uvedenom v ¢lanku 53 pismeno c), ak takéto
vyuzitie nie je sucastou stavu techniky.

20. Clanok 60 znie:

Clanok 60

Pravo na europsky patent

1) Pravo na europsky patent ma vynalezca alebo jeho pravny nastupca. Ked je vynalezca
zamestnancom, riadi sa pravo na europsky patent pravom statu, v ktorom je zamestnanec
prevazne zamestnany; pokial nie je mozné stanovif, v ktorom State je zamestnanec prevazne
zamestnany, pouzije sa pravo toho statu, na ktorého tuzemi je podnik, ku ktorému zamestnanec
patri.

2) Pokial vytvorilo vynalez viac osob nezavisle od seba, pravo na eur6psky patent prinalezi osobe,
ktorej europska patentova prihlaska ma najstarsi den podania; to vsak plati len vtedy, ak bola tato
prva prihlaska zverejnena.

3) Na ucely konania pred Europskym patentovym tradom sa predpoklada, ze prihlasovatel je
opravneny uplatnit pravo na eurépsky patent.

21. Clanok 61 znie:

Clanok 61

Europske patentové prihlasky podané neopravnenymi osobami

1) Pokial pravoplatné rozhodnutie priznava pravo na udelenie europskeho patentu osobe, ktora nie
je prihlasovatelom, moze tato osoba v zmysle vykonavacieho predpisu

a) pokracovat s europskou patentovou prihlaskou v konani ako s vlastnou namiesto
prihlasovatela,
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b) podat novu eurépsku patentova prihlasku na ten isty vynalez alebo

c) poziadat, aby eur6opska patentova prihlaska bola zamietnuta.

2) Na nova eurdopsku patentovi prihlasku podant podla odseku 1 pismeno b) sa primerane
pouzije ustanovenie clanku 76 odsek 1.

22. Clanok 65 znie:

Clanok 65

Preklad eurépskeho patentu

1) Kazdy zmluvny Stat moze stanovit, Ze ak europsky patent v zneni, v akom bol udeleny, zmeneny
alebo obmedzeny, nie je vyhotoveny v niektorom z jeho uradnych jazykov, musi majitel patentu
predlozit na tstrednom urade priemyselného vlastnictva preklad tohto znenia do niektorého z jeho
uradnych jazykov podla svojej volby, alebo pokial prislusny stat stanovil pouzivanie jedného
urcitého jazyka, preklad do tohto jazyka. Lehota na predlozenie prekladu su tri mesiace odo dna
zverejnenia oznamenia o udeleni europskeho patentu alebo zachovania eurdpskeho patentu v
zmenenej forme alebo obmedzenia eurdépskeho patentu v Eurépskom patentovom vestniku, ak
prislusny stat neurci lehotu dlhsiu.

2) Kazdy zmluvny Stat, ktory prijal ustanovenia podla odseku 1, mo6Ze stanovit, Ze majitel patentu
musi v lehote tymto Statom urcéenej zaplatit v plnej vyske alebo s¢asti naklady za zverejnenie tohto
prekladu.

3) Kazdy zmluvny Stat méze stanovit, Ze ak nebudu dodrzané ustanovenia prijaté na zaklade
odsekov 1 a 2, povazuje sa eur0psky patent v tomto state za neplatny od pociatku.

23. Clanok 67 znie:

Clanok 67

Prava z europskej patentovej prihlasky po zverejneni

1) Odo dna zverejnenia poskytuje europska patentova prihlaska prihlasovatelovi v zmluvnych
Statoch urcenych vo zverejnenej prihlaske prechodnu ochranu podla ¢clanku 64.

2) Kazdy zmluvny Stat moézZe stanovit, Ze eurdopska patentova prihlaska neposkytuje ochranu
stanovenu v clanku 64. Ochrana vyplyvajica zo zverejnenia europskej patentovej prihlasky vsak
nemo6ze byt mensia, ako je ochrana, ktora pravo prislusného statu spaja s povinnym zverejnenim
narodnych patentovych prihlasok bez prieskumu. V kazdom pripade kazdy Stat stanovi aspon to,
Zze odo dna zverejnenia eurépskej patentovej prihlasky sa moéze prihlasovatel domahat nahrady
primeranej okolnostiam od kazdého, kto v tomto zmluvnom State vyuzival vynalez, ak by bol podla
vnutrostatneho prava zodpovedny za porusenie narodného patentu.

3) Kazdy zmluvny stat, ktorého uradnym jazykom nie je jazyk, v ktorom prebieha konanie, moze
stanovit, Ze docasna ochrana podla odsekov 1 a 2 je uéinna az od doby, ked preklad narokov do
niektorého z jeho uradnych jazykov podla volby prihlasovatela, alebo ak tento Stat stanovil
pouzivanie jedného urcitého uradného jazyka, preklad do tohto jazyka

a) bol spristupneny verejnosti spdosobom stanovenym vnutrostatnym pravom alebo

b) bol doruceny tomu, kto v tomto zmluvnom sState vyuziva vynalez.

4) Ak je europska patentova prihlaska vzata spat, povazovana za vzata spat alebo ak je
pravoplatne zamietnuta, ma sa za to, ze ucinky uvedené v odsekoch 1 a 2 nikdy nenastali. To isté
plati pre uc¢inky eurépskej patentovej prihlasky v zmluvnom State, ktorého urcenie bolo vzaté spat
alebo sa povazuje za vzaté spat.

24. Clanok 68 znie:

Clanok 68

Ucinok zrusenia alebo obmedzenia eurépskeho patentu

Ak bol patent zrusSeny alebo obmedzeny v konani o namietkach, konani o obmedzeni patentu alebo
v konani o zruSeni patentu, ma sa za to, Ze eurépska patentova prihlaska a na jej predmet udeleny
patent nemali od pociatku ucinky uvedené v ¢clankoch 64 a 67, a to v rozsahu, v ktorom bol patent
zruseny alebo obmedzeny.

25. Clanok 69 znie:

Clanok 69

Rozsah ochrany

1) Rozsah ochrany vyplyvajicej z europskeho patentu alebo z europskej patentovej prihlasky je
urceny patentovymi narokmi. Na vyklad patentovych narokov sa vsak pouzije aj opis a vykresy.

2) Pre obdobie do udelenia europskeho patentu je rozsah ochrany vyplyvajucej z europskej
patentovej prihlasky urceny patentovymi narokmi, ktoré su obsiahnuté v prihlaske tak, ako bola
povodne podana. Europsky patent, tak ako bol udeleny alebo zmeneny v konani o namietkach,
konani o obmedzeni patentu alebo konani o zruSeni patentu, vSak urcuje spitne rozsah ochrany
vyplyvajuci z europskej patentovej prihlasky, pokial tym nie je tato ochrana rozsirena.
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26. Clanok 70 znie:

Clanok 70

Autentické znenie europskej patentovej prihlasky alebo eurépskeho patentu

1) Znenie europskej patentovej prihlasky alebo eurdpskeho patentu v jazyku konania je
autentickym znenim pre vsSetky konania pred Europskym patentovym uradom a vo vsetkych
zmluvnych Statoch.

2) Ak vSak europska patentova prihlaska nie je podana v uradnom jazyku Europskeho
patentového uradu, takéto znenie sa stane povodne podanym znenim prihlasky v zmysle vyznamu
tohto pojmu podla tohto Dohovoru.

3) Kazdy zmluvny Stat moéze stanovit, Ze preklad do uradného jazyka tohto Statu, v zmysle tohto
Dohovoru, sa povazuje v tomto State za autentické znenie s vynimkou konania o zruSeni patentu,
ak z europskej patentovej prihlasky alebo z europskeho patentu v jazyku prekladu vyplyva
ochrana uzsia, ako je ochrana vyplyvajica z tejto prihlasky alebo z tohto patentu v jazyku
konania.

4) Kazdy zmluvny stat, ktory prijme ustanovenie podla odseku 3

a) musi umoznit prihlasovatelovi alebo majitelovi patentu podat opraveny preklad eurépskej
patentovej prihlasky alebo europskeho patentu. Opraveny preklad nadobuda pravny ucinok az po
splneni podmienok stanovenych zmluvnym statom podla ¢lanku 65 odsek 2 a clanku 67 odsek 3,
b) moéze stanovit, Ze kazdy, kto v tomto State v dobrej viere zacal vynalez vyuzivat alebo vykonal
skutocné a vazne pripravy na takéto vyuzivanie, pricom toto vyuzivanie by neznamenalo porusenie
prihlasky alebo patentu v zneni povodného prekladu, moéze aj potom, ked opraveny preklad
nadobudol pravne uéinky, bezplatne pokracovat v jeho vyuzivani vo svojom podniku alebo pre
potreby svojho podniku.

27. Clanok 75 znie:

Clanok 75

Podanie europskej patentovej prihlasky

1) Eurépsku patentovu prihlasku je mozné podat

a) v Eurépskom patentovom urade alebo,

b) ak to pripusta pravo zmluvného statu a s vyhradou ¢lanku 76 odsek 1, na ustrednom urade
priemyselného vlastnictva alebo inom prislusnom organe tohto statu. Takto podana prihlaska ma
rovnaky ucinok, ako keby bola podana v ten isty den Eurépskemu patentovému uradu.

2) Odsek 1 nebrani pouzitiu pravnych predpisov, ktoré v zmluvnom State

a) platia pre vynalezy, ktoré vzhladom na povahu ich predmetu nesmu byt bez predchadzajiceho
suthlasu prislusnych uradov tohto statu odovzdané do zahranicia, alebo

b) uréuju, Ze vsSetky patentové prihlasky musia byt najskér podané na narodnom urade alebo
podmienuju priame podanie na inom urade predchadzajtacim sthlasom.

28. Clanok 76 znie:

Clanok 76

Europska vylucena prihlaska

1) Europska vylucena prihlaska sa podava priamo v Europskom patentovom urade v zmysle
vykonavacieho predpisu. MoézZe byt podana len na predmet, ktory nepresahuje obsah poévodnej
prihlasky v tom zneni, ako bola podana; ak je tato poziadavka splnena, povazuje sa vylucena
prihlaska za podanu v den podania povodnej prihlasky a poziva pravo prednosti.

2) V europskej vylucenej prihlaske mozu byt urcené len tie zmluvné Staty, ktoré boli urcené v
povodnej prihlaske.

29. Clanok 77 znie:

Clanok 77

Odovzdanie europskej patentovej prihlasky

1) Ustredny urad priemyselného vlastnictva zmluvného statu je povinny odovzdat Eurépskemu
patentovému uradu europske patentové prihlasky, ktoré boli podané na tomto urade alebo na
inych prislusnych organoch tohto Statu v zmysle vykonavacieho predpisu.

2) Eurdopske patentové prihlasky, ktorych predmet bol utajeny, sa Europskemu patentovému
uradu neodovzdavaju.

3) Eurdopske patentové prihlasky, ktoré nebudu dorucené Eurdpskemu patentovému uradu v
predpisanej lehote, sa povazuju za vzaté spat.

30. Clanok 78 znie:

Clanok 78

Nalezitosti europskej patentovej prihlasky

1) Eurépska patentova prihlaska obsahuje
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a) ziadost o udelenie eurépskeho patentu,

b) opis vynalezu,

c) jeden alebo niekolko patentovych narokov,

d) vykresy, na ktoré opis alebo naroky odkazujua,

e) anotaciu,

a splna podmienky, ktoré st uvedené vo vykonavacom predpise.

2) Europska patentova prihlaska podlieha zaplateniu prihlasovacieho poplatku a poplatku za
reSers. Prihlaska sa povaZuje za vzatu spat, ak prihlasovaci poplatok a poplatok za reserS nie je
uhradeny v stanovenej lehote.

31. Clanok 79 znie:

Clanok 79

Urcenie zmluvnych statov

1) Vsetky zmluvné Staty, ktoré su v case podania eurdpskej patentovej prihlasky clenmi tohto
Dohovoru, sa povazuju v ziadosti o udelenie europskeho patentu za urcené.

2) Urcenie zmluvného Statu méze podliehat zaplateniu poplatku za urcenie.

3) Urcéenie zmluvného Statu je mozné kedykolvek, aZ do udelenia eur6pskeho patentu, vziat spat.
32. Clanok 80 znie:

Clanok 80

Den podania

Dnom podania europskej patentovej prihlasky je den, v ktorom su vsSetky nalezitosti stanovené vo
vykonavacom predpise splnené.

33. Clanok 86 znie:

Clanok 86

Udrziavacie poplatky za europsku patentovu prihlasku

1) Za europsku patentova prihlasku sa platia Eurépskemu patentovému uradu udrziavacie
poplatky v sulade s vykonavacim predpisom. Tieto poplatky sa platia za treti a kazdy dalsi rok,
pocitané odo dna podania prihlasky. Ak nie je udrziavaci poplatok uhradeny vcas, povazuje sa
prihlaska za vzatu spat.

2) Povinnost platit udrziavacie poplatky sa konéi zaplatenim poplatku splatného za rok, v ktorom
bolo zverejnené rozhodnutie o udeleni europskeho patentu.

34. Clanok 87 znie:

Clanok 87

Pravo prednosti

1) Kazdy, kto riadne podal v niektorom alebo pre niektory z ¢lenskych Statov

a) Parizskeho dohovoru na ochranu priemyselného vlastnictva alebo

b) Svetovej obchodnej organizacie

prihlasku patentu alebo prihlasku na zapis uzitkového vzoru alebo na osvedcenie o uzitoc¢nosti,
alebo jeho pravny nastupca poziva na ucely podania europskej patentovej prihlasky na ten isty
vynalez pravo prednosti, a to po dobu dvanastich mesiacov odo dna podania prvej prihlasky.

2) Za prihlasku, ktora zaklada pravo prednosti, sa povazuje kazda riadna narodna prihlaska podla
vnutrostatneho prava statu, kde bola podana, alebo podla dvojstrannych, alebo mnohostrannych
zmlav vratane tohto Dohovoru.

3) Za riadnu narodnu prihlasku sa povazuje kazda prihlaska, ktora postacuje na zistenie datumu,
kedy bola podana, bez ohladu na jej dalsi osud.

4) Za prvu prihlasku sa na ucely urcenia prava prednosti povazuje aj neskorsia prihlaska, ktora
ma rovnaky predmet ako skorsia prva prihlaska a je podana v tom istom sState alebo pre ten isty
Stat, ak tato skorsia prihlaska bola ku dniu podania neskorSej prihlasky vzata spat, doslo k jej
vzdaniu sa alebo bola zamietnuta bez toho, ze bola predlozena na verejné nahliadnutie a bez toho,
ze by z nej pretrvali akékolvek prava, a ak nebola podkladom na uplatnenie prava prednosti.
Skorsiu prihlasku uz potom nemozno pouzit ako podklad na uplatnenie prava prednosti.

5) Ak bola podana prva prihlaska na organe priemyselného vlastnictva, ktory nepodlieha
Parizskemu dohovoru na ochranu priemyselného vlastnictva alebo Dohody o zalozeni Svetovej
obchodnej organizacie, ustanovenia odsekov 1 az 4 sa pouziju, ak tento organ podla zverejneného
oznamenia prezidenta Europskeho patentového uradu priznava na zaklade prvého podania v
Eur6opskom patentom utrade pravo prednosti za podmienok a s ti¢inkami, ktoré si rovnocenné
podmienkam a ucinkom stanovenym Parizskym dohovorom.

35. Clanok 88 znie:

Clanok 88

Uplatnenie prava prednosti
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1) Prihlasovatel, ktory chce uplatnit pravo prednosti zo skorSej prihlasky, musi predlozit
vyhlasenie o prave prednosti, ako aj ostatné pozadované dokumenty v zmysle vykonavacieho
predpisu.

2) Pri eur6pskej patentovej prihlaske je mozné uplatnit niekolko prav prednosti, aj ked pochadzaju
z roznych statov. Niekolko prav prednosti je mozné uplatnit aj pre jeden patentovy narok. Pokial je
uplatnenych niekolko prav prednosti, lehoty, ktoré zacinaju plynut odo dna vzniku prava
prednosti, plynu od najstarsieho dna prednosti.

3) Ak sa pre europsku patentova prihlasku uplatiiuje jedno alebo niekolko prav prednosti, pravo
prednosti pokryva iba tie znaky europskej patentovej prihlasky, ktoré su obsiahnuté v prihlaske
alebo v prihlaskach, z ktorych sa pravo prednosti uplatnuje.

4) Ak nie su niektoré znaky vynalezu, na ktoré sa uplatnuje pravo prednosti, obsiahnuté v
patentovych narokoch skorsej prihlasky, pravo prednosti je mozné priznat, ak su z podkladov
skorsej prihlasky ako celku tieto znaky zjavné.

36. Clanok 90 znie:

Clanok 90

Prieskum pri podani a prieskum na formalne nalezitosti

1) Eurépsky patentovy urad v zmysle vykonavacieho predpisu zistuje, ¢i eurdpska patentova
prihlaska splfia podmienky na priznanie dna podania.

2) Ak sa nemoze priznat den podania, nebude sa o prihlaske konat ako o eurépskej patentovej
prihlaske.

3) Ak je eurdpskej patentovej prihlaske priznany den podania, Eurépsky patentovy urad zistuje, v
zmysle vykonavacieho predpisu, splnenie poziadaviek v clankoch 14, 78, 81 a tam, kde je to
vhodné, aj v ¢clanku 88 odsek 1 a v ¢clanku 133 odsek 2, ako aj splnenie ostatnych poziadaviek,
ktoré su stanovené vo vykonavacom predpise.

4) Ak pri vykonavani prieskumu podla odsekov 1 az 3 Europsky patentovy tirad zisti nedostatky,
ktoré je mozné odstranit, poskytne prihlasovatelovi moznost, aby tieto nedostatky odstranil.

5) Ak nedostatky zistené pri vykonavani prieskumu podla odseku 3 nie sii odstranené, europska
patentova prihlaska sa zamietne. Ak sa nedostatky tykaju prava prednosti, dojde k strate tohto
prava pre prihlasku.

37. Clanok 91 sa vypusta.

38. Clanok 92 znie:

Clanok 92

Vyhotovenie spravy o europskej resersi

Europsky patentovy turad vyhotovi a uverejni, v zmysle vykonavacieho predpisu, spravu o
europskej resersi europskej patentovej prihlasky na zaklade patentovych narokov a s nalezitym
ohladom na opis a vykresy.

39. Clanok 93 znie:

Clanok 93

Zverejnenie europskej patentovej prihlasky

1) Eurépsky patentovy urad zverejni europsku patentova prihlasku co najskor

a) po uplynuti lehoty osemnastich mesiacov odo dna podania alebo ak bolo uplatnené pravo
prednosti, odo dna vzniku prava prednosti, alebo

b) pred uplynutim tejto lehoty na Ziadost prihlasovatela.

2) Ak rozhodnutie o udeleni eurépskeho patentu nadobudne uc¢innost pred uplynutim lehoty
uvedenej v odseku 1 pismeno a), zverejni sa europska patentova prihlaska aj europsky patentovy
spis sucasne.

40. Clanok 94 znie:

Clanok 94

Prieskum europskej patentovej prihlasky

1) Na zaklade ziadosti a v zmysle vykonavacieho predpisu vykona Eurépsky patentovy urad
prieskum, ¢i eurépska patentova prihlaska a vynalez, ktory je jej predmetom, splnaju poziadavky
tohto Dohovoru. Ziadost sa povazuje za podanu az po zaplateni poplatku za prieskum.

2) Ak ziadost nie je podana v urcenej lehote, eurépska patentova prihlaska sa povazuje za vzatu
spat.

3) Ak prieskum preukaze, ze prihlaSka a vynalez, ktory je jej predmetom, nesplnaju poziadavky
tohto Dohovoru, prieskumové oddelenie vyzve prihlasovatela, tak casto, ako je to nutné, aby podal
svoje pripomienky a vykonal zmeny v prihlaske v zmysle clanku 123 odsek 1.

4) Ak prihlasovatel v stanovenej lehote neodpovie na vyzvy prieskumového oddelenia, povazuje sa
europska patentova prihlaska za vzatu spat.
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41. Clanky 95 a 96 sa vypustaju.

42. Clanok 97 znie:

Clanok 97

Zamietnutie prihlasky alebo udelenie patentu

1) Ak je prieskumové oddelenie toho nazoru, ze europska patentova prihlaska a vynalez, ktory je
jej predmetom, splnaju poziadavky tohto Dohovoru, rozhodne o udeleni eurépskeho patentu za
predpokladu splnenia podmienok, ktoré su stanovené vo vykonavacom predpise.

2) Ak je prieskumové oddelenie toho nazoru, ze tato prihlaska alebo vynalez, ktory je jej
predmetom, nespliia podmienky tohto Dohovoru, zamietne eurépsku patentovi prihlasku, ak
tento Dohovor nestanovi inu sankciu.

3) Rozhodnutie o udeleni eurépskeho patentu nadobuda ti€innost diiom zverejnenia oznamenia o
tomto udeleni v Eurépskom patentovom vestniku.

43. Clanok 98 znie:

Clanok 98

Zverejnenie europskeho patentového spisu

Europsky patentovy urad zverejni europsky patentovy spis ¢o najskor po oznameni o udeleni
europskeho patentu v Eurépskom patentovom vestniku.

44. Nazov piatej Casti znie:

PIATA CAST

KONANIE O NAMIETKACH A OBMEDZENI PATENTU

45. Clanok 99 znie:

Clanok 99

Namietky

1) V lehote deviatich mesiacov odo dna zverejnenia oznamenia o udeleni eurépskeho patentu v
Eur6opskom patentovom vestniku moéze kazdy v sulade s vykonavacim predpisom podat na
Europskom patentovom urade namietky proti udelenému europskemu patentu. Namietky sa
povazuju za podané iba po zaplateni poplatku za namietky.

2) Namietky sa vztahuju na eurépsky patent vo vSetkych zmluvnych Statoch, v ktorych je uéinny.
3) Ucastnici konania o namietkach st osoby, ktoré namietky podali, a majitel patentu.

4) Ak niekto preukaze, ze v niektorom zo zmluvnych Statov bol na zaklade pravoplatného
rozhodnutia zapisany do patentového registra tohto statu namiesto doterajsieho majitela patentu,
nahradi na zaklade svojej ziadosti pre tento stat doterajsieho majitela. Bez ohladu na ustanovenie
clanku 118 sa doterajsi majitel patentu a ten, ktory takto uplatnil svoje pravo, nepovazuju za
spolumajitelov, iba ak by o to obaja poziadali.

46. Clanok 101 znie:

Clanok 101

Preskiimanie namietok - zruSenie alebo zachovanie eurépskeho patentu

1) Ak su namietky pripustné, namietkové oddelenie preskiima v zmysle vykonavacieho predpisu, ¢i
aspon jeden z dovodov na podanie namietok podla clanku 100 brani zachovaniu europskeho
patentu. Pri konani o namietkach vyzyva namietkové oddelenie ticastnikov tak casto, ako je to
nutné, aby predlozili pripomienky k jeho vymerom alebo k podaniam ostatnych tuicastnikov
konania.

2) Ak je namietkové oddelenie toho nazoru, Ze aspon jeden z doévodov na podanie namietok brani
zachovaniu europskeho patentu, patent zrusi. V opacnom pripade namietky zamietne.

3) Ak je namietkové oddelenie toho nazoru, s prihliadnutim na zmeny, ktoré majitel patentu
vykonal v priebehu namietkového konania, ze patent a vynalez, ktory je jeho predmetom,

a) splnaju poziadavky tohto Dohovoru, rozhodne o zachovani patentu tak, ako bol zmeneny, za
predpokladu splnenia podmienok, ktoré su stanovené vo vykonavacom predpise,

b) nesplna poziadavky tohto Dohovoru, rozhodne o zruSeni patentu.

47. Clanok 102 sa vypusta.

48. Clanok 103 znie:

Clanok 103

Zverejnenie nového europskeho patentového spisu

Ak je patent zachovany tak, ako bol zmeneny v zmysle ¢lanku 101 odsek 3 pismeno a), Eurépsky
patentovy urad zverejni novy europsky patentovy spis ¢o najskor po oznameni o rozhodnuti o
namietkach v Eurépskom patentovom vestniku.

49. Clanok 104 znie:

Clanok 104

Naklady
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1) Kazdy ucastnik namietkového konania znasa naklady, ktoré mu vznikli, pokial namietkové
oddelenie v sulade s vykonavacim predpisom nerozhodne z doévodov spravodlivosti o inom
rozdeleni nakladov.

2) Postup pri stanoveni nakladov upravuje vykonavaci predpis.

3) Kazdé konecné rozhodnutie Europskeho patentového tiradu o stanoveni vysky nakladov je v
kazdom zmluvnom State na ucely vykonu rozhodnutia povazované za pravoplatné rozhodnutie
vydané civilnym stidom Statu, na ktorého tizemi ma byt vykon rozhodnutia uskutoéneny. Overenie
tohto rozhodnutia sa obmedzi iba na jeho pravost.

50. Clanok 105 znie:

Clanok 105

Pristupenie idajného porusovatela patentu do konania

1) V sulade s vykonavacim predpisom méze po uplynuti lehoty na podanie namietky pristupit do
konania o namietkach akakolvek tretia strana,

a) ak preukaze, ze proti nej bolo zacaté konanie vo veci porusenia patentu, alebo

b) ak preukaze, ze po tom, ako ju majitel patentu vyzval, aby upustila od tidajného porusovania
patentu, zacala proti tomuto majitelovi siidne konanie vo veci urcenia, Ze neporusuje jeho patent.
2) Pripustné pristupenie do konania sa povazuje za namietku.

51. Za clanok 105 sa vkladaju nové clanky 105a, 105b a 105c, ktoré zneju:

Clanok 105a

Ziadost o obmedzenie alebo zruSenie patentu

1) Zmenou patentovych narokov moéze byt na ziadost majitela europsky patent zruSeny alebo
obmedzeny. Majitel podava Ziadost na Eurépsky patentovy uirad v zmysle vykonavacieho predpisu.
Ziadost sa povazuje za podanu iba po zaplateni poplatku za obmedzenie alebo zruSenie patentu.

2) Ziadost nesmie byt podana v ¢ase namietkového konania o predmetnom eurépskom patente.
Clanok 105b

Obmedzenie alebo zrusenie eurépskeho patentu

1) Europsky patentovy urad preskuma, ¢i st splnené poziadavky tykajuce sa obmedzenia alebo
zruSenia europskeho patentu, stanovené vykonavacim predpisom.

2) Ak je Eur6psky patentovy urad toho nazoru, ze Ziadost o obmedzenie alebo zruSenie eurépskeho
patentu splna tieto poziadavky, rozhodne o obmedzeni alebo zruseni eurépskeho patentu v sulade
s vykonavacim predpisom. V opaé¢nom pripade Ziadost zamietne.

3) Rozhodnutie o obmedzeni alebo zruSeni eurépskeho patentu sa vztahuje na eur6épsky patent vo
vSetkych zmluvnych Statoch, v ktorych bol udeleny. Rozhodnutie sa stava pravoplatné v den
zverejnenia oznamenia o rozhodnuti v Europskom patentovom vestniku.

Clanok 105c¢

Zverejnenie zmeneného patentového spisu

Ak v zmysle clanku 105b odsek 2 dojde k obmedzeniu eurdopskeho patentu, Eurépsky patentovy
urad zverejni zmeneny europsky patentovy spis ¢o najskor po oznameni o obmedzeni eurépskeho
patentu v Eurépskom patentovom vestniku.

52. Clanok 106 znie:

Clanok 106

Rozhodnutia, proti ktorym je mozné podat staznost

1) Staznost je mozné podat proti rozhodnutiam prijimacieho oddelenia, prieskumovych oddeleni,
namietkovych oddeleni a pravneho oddelenia. Staznost ma odkladny uc¢inok.

2) Proti rozhodnutiu, ktorym sa pre niektorého z ucastnikov nekonc¢i konanie, je mozné podat
staznost len spolu s koneénym rozhodnutim, pokial toto rozhodnutie nepripusta samostatnu
staznost.

3) Pravo na podanie staZnosti proti rozhodnutiu o stanoveni vysSky nakladov za konanie o
namietkach moéze byt obmedzené vykonavacim predpisom.

53. Clanok 108 znie:

Clanok 108

Lehoty a forma staznosti

Staznost sa podava v zmysle vykonavacieho predpisu v Eurépskom patentovom urade v lehote
dvoch mesiacov od dorucéenia rozhodnutia, proti ktorému smeruje. Staznost sa povazuje za
podanu az po zaplateni poplatku za staznost. Odévodnenie staznosti musi byt podané v zmysle
vykonavacieho predpisu v lehote Styroch mesiacov odo dna dorucenia rozhodnutia.

54. Clanok 110 znie:

Clanok 110

Preskumanie staznosti
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Ak je staznost pripustna, staznostny senat preskuma, ¢i je moZné jej vyhoviet. Preskumanie
staznosti sa vykonava v sulade s vykonavacim predpisom.

55. Za clankom 112 sa vklada novy clanok 112a, ktory znie:

Clanok 112a

Ziadost o preskuiimanie rozhodnutia velkym staznostnym senatom

1) Strana, ktora podla rozhodnutia staznostného senatu nebola v konani o staznosti tspes$na,
moze podat Ziadost o preskiimanie rozhodnutia velkym staZznostnym senatom.

2) Ziadost moze byt podana len z dévodov, ze

a) ¢len staZznostného senatu sa zucastnil takéhoto rozhodovania, porusujuc ¢lanok 24 odsek 1,
alebo napriek svojmu vyluceniu v zmysle rozhodnutia podla ¢clanku 24 odsek 4,

b) staznostny senat obsahoval osobu, ktora nebola vymenovana za jej ¢lena,

c) doslo k zavaznému poruseniu ¢lanku 113,

d) v konani o staZnosti doslo k inej zavaznej, vo vykonavacom predpise urcenej procesnej chybe
alebo

e) na rozhodnutie mohol mat dosah trestny ¢in vykonany za podmienok stanovenych vo
vykonavacom predpise.

3) Ziadost o preskumanie rozhodnutia nema odkladny tcinok.

4) Ziadost o preskuiimanie rozhodnutia sa podava v zmysle vykonavacieho predpisu a musi byt
odovodnena. Ak je ziadost zaloZena na ustanoveni odseku 2 pismeno a) az d), podava sa v lehote
dvoch mesiacov odo dna zverejnenia oznamenia o rozhodnuti staznostného senatu. Ak je Ziadost
zalozena na ustanoveni odseku 2 pismeno e), podava sa v lehote dvoch mesiacov odo dna, v
ktorom bol trestny ¢in vykonany, avsak v ziadnom pripade nie neskér ako pat rokov odo dna
zverejnenia oznamenia o rozhodnuti staznostného senatu.

5) Velky staznostny senat preskiima zZiadost o preskiimanie rozhodnutia v sulade s vykonavacim
predpisom. Ak je ziadost pripustna, velky staZznostny senat zrusi pévodné rozhodnutie a opatovne
odkaze na konanie pred staZznostnym senatom v zmysle vykonavacieho predpisu.

6) Kazdy, kto v dobrej viere za¢al v zmluvnom State v obdobi od rozhodnutia staznostného senatu,
ktoré je predmetom preskumavania, do zverejnenia oznamenia o rozhodnuti velkého staZznostného
senatu o takejto ziadosti vyuzivat vynalez, ktory je predmetom zverejnenej eurépskej patentovej
prihlasky alebo euréopskeho patentu, alebo vykonal uc¢inné a vazne pripravy na jeho vyuzivanie,
moze bezplatne v tomto vyuzivani vo svojom podniku alebo pre potreby svojho podniku
pokracovat.

56. Clanok 115 znie:

Clanok 115

Pripomienky tretich osob

Po zverejneni europskej patentovej prihlasky moze v zmysle vykonavacieho predpisu akakolvek
tretia strana v konani pred Eurdépskym patentovym uradom predlozit pripomienky k
patentovatelnosti vynalezu, ktory je predmetom prihlasky. Ten, kto predlozil pripomienky, sa
nestava ucastnikom konania pred Europskym patentovym uradom.

57. Clanok 117 znie:

Clanok 117

Dokazovanie

1) V konani pred Eurépskym patentovym uradom su pripustné tieto dokazoveé prostriedky:

a) vysluch ucastnikov,

b) vyziadanie informacii,

c) predlozenie listin,

d) vysluch svedkov,

e) znalecky posudok,

f) obhliadka na mieste,

g) pisomné miestoprisazné vyhlasenie.

2) Postup pri vykonavani dokazov upravuje vykonavaci predpis.

58. Clanok 119 znie:

Clanok 119

Dorucovanie

Europsky patentovy urad dorucuje rozhodnutia a predvolania, ako aj vymery a oznamenia v
zmysle vykonavacieho predpisu. Ak si to vyzaduju mimoriadne okolnosti, je mozné dorucenie
vykonat prostrednictvom ustrednych turadov priemyselného vlastnictva ¢lenskych Statov.

59. Clanok 120 znie:

Clanok 120
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Lehoty

Vykonavaci predpis stanovi

a) lehoty, ktoré su zavazné v konani pred Europskym patentovym uradom, a nie st stanovené v
tomto Dohovore,

b) sposob poéitania lehot, ako aj podmienky, za ktorych je mozné tieto lehoty predlzit,

¢) minimalnu a maximalnu dizku lehét, ktoré uréi Eurépsky patentovy trad.

60. Clanok 121 znie:

Clanok 121

Pokracovanie v konani o europskej patentovej prihlaske

1) Prihlasovatel méze poziadat o pokracovanie v konani o europskej patentovej prihlaske v pripade,
ze nedodrzal lehotu voc¢i Eurépskemu patentovému aradu.

2) Europsky patentovy urad vyhovie ziadosti za predpokladu splnenia poziadaviek, ktoré su
stanovené vo vykonavacom predpise. V opac¢nom pripade Ziadost zamietne.

3) Ak sa ziadosti vyhovie, predpoklada sa, Ze pravne ucinky nedodrzania lehoty nenastali.

4) Pokracovanie v konani je vylticené, pokial ide o lehoty stanovené v clanku 87 odsek 1, ¢lanku
108 a ¢lanku 112a odsek 4, ako aj lehoty pre Ziadost o pokracovanie v konani alebo o uvedenie do
predoslého stavu. Vykonavaci predpis méze vylucit pokrac¢ovanie v konani aj pre iné lehoty.

61. Clanok 122 znie:

Clanok 122

Uvedenie do predoslého stavu

1) Prihlasovatelovi alebo majitelovi patentu, ktory napriek vSetkej, okolnostiam primeranej snahe
nemohol vo¢i Eurépskemu patentovému uradu dodrzat lehotu, st na jeho Ziadost navratené
prava, ak je priamym dosledkom zmeSkania zamietnutie eurdpskej patentovej prihlasky alebo
ziadosti skuto¢nost, Ze sa eurdpska patentova prihlaska povazuje za vzatu spaf, zruSenie
europskeho patentu alebo strata iného prava alebo opravného prostriedku.

2) Europsky patentovy urad vyhovie ziadosti za predpokladu splnenia podmienok podla odseku 1,
ako aj ostatnych poziadaviek stanovenych vo vykonavacom predpise. V opa¢nom pripade Ziadost
zamietne.

3) Ak sa ziadosti vyhovie, predpoklada sa, Ze pravne ucinky nedodrzania lehoty nenastali.

4) Uvedenie do predoslého stavu je vylucené, pokial ide o lehoty pre Ziadost o uvedenie do
predoslého stavu. Vykonavaci predpis méze vylucit uvedenie do predoslého stavu aj pre iné lehoty.

5) Kazdy, kto v dobrej viere zacal v zmluvnom state v obdobi od straty prav uvedenej v odseku 1 do
zverejnenia oznamenia o uvedeni do predoSlého stavu vyuzivat vynalez, ktory je predmetom
europskej patentovej prihlasky alebo europskeho patentu, alebo vykonal Gi¢inné a vazne pripravy
na jeho vyuzivanie, moze bezplatne v tomto vyuzivani vo svojom podniku alebo pre potreby svojho
podniku pokracovat.

6) Tento ¢clanok sa netyka prava zmluvného Statu upravit uvedenie do predoslého stavu aj pre
lehoty, ktoré su stanovené tymto Dohovorom a ktoré maju byt dodrzané voéi organom tohto Statu.

62. Clanok 123 znie:

Clanok 123

Zmeny

1) Podmienky, na zaklade ktorych je mozné v europskej patentovej prihlaske alebo v eurépskom
patente pocas konania pred Eur6pskym patentovym uradom vykonat zmeny, stanovi vykonavaci
predpis. V kazdom pripade moze prihlasovatel z vlastného podnetu prihlasku aspon raz zmenit.

2) V eurépskej patentovej prihlaske a eurépskom patente nie je mozné vykonat také zmeny, ktoré
by viedli k rozsireniu ich predmetu nad ramec obsahu prihlasky v tom zneni, v akom bola podana.
3) V eur6opskom patente nie je mozné vykonat také zmeny, ktoré by viedli k rozsireniu ochrany z
neho vyplyvajuce;.

63. Clanok 124 znie:

Clanok 124

Udaje o stave techniky

1) Eurépsky patentovy urad moéze v sulade s vykonavacim predpisom vyzvat prihlasovatela, aby
poskytol informacie tykajuce sa stavu techniky, ktoré sa brali do tvahy v narodnom alebo
regionalnom konani o patente a tykali sa vynalezu, ktory je predmetom europskej patentovej
prihlasky.

2) Ak prihlasovatel vyzve podla odseku 1 nevyhovie v stanovenej lehote, povazuje sa europska
patentova prihlaska za vzatu spat.

64. Clanok 126 sa vypusta.

65. Clanok 127 znie:
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Clanok 127

Europsky patentovy register

Europsky patentovy urad vedie europsky patentovy register, v ktorom st zapisané uidaje urcené
vykonavacim predpisom. Ziadny zapis do registra sa nevykona pred zverejnenim europskej
patentovej prihlasky. Register je pristupny na verejné nahliadnutie.

66. Clanok 128 znie:

Clanok 128

Nahliadnutie do spisu

1) Spisy tykajice sa europskej patentovej prihlasky, ktora este nebola zverejnena, je mozné
poskytnut na nahliadnutie iba so suhlasom prihlasovatela.

2) Kazdy, kto preukaze, ze prihlasovatel proti nemu uplatnil prava z eurdopskej patentovej
prihlasky, méze nahliadnut do spisu aj pred zverejnenim tejto prihlasky a bez suhlasu
prihlasovatela.

3) Po zverejneni europskej vylucenej prihlasky alebo novej europskej patentovej prihlasky podanej
podla ¢lanku 61 odsek 1 méze kazdy nahliadnut do spisu pévodnej prihlasky aj pred jej
zverejnenim a bez suhlasu prihlasovatela.

4) Po zverejneni europskej patentovej prihlasky je mozné do spisu tykajuceho sa tejto prihlasky a
patentu na jej zaklade udeleného nahliadnut na Ziadost s vyhradou obmedzeni stanovenych
vykonavacim predpisom.

5) Este pred zverejnenim europskej patentovej prihlasky moéze Europsky patentovy turad tretim
osobam oznamit alebo zverejnit udaje, ktoré urcuje vykonavaci predpis.

67. Clanok 129 znie:

Clanok 129

Periodicky vydavané publikacie

Europsky patentovy urad vydava periodicky tieto publikacie:

a) Europsky patentovy vestnik, ktory obsahuje zapisy, ktorych zverejnovanie je predpisané tymto
Dohovorom, vykonavacim predpisom alebo prezidentom Europskeho patentového uradu,

b) Uradny vestnik Europskeho patentového uradu, ktory obsahuje vSeobecné oznamenia a
informacie vSeobecnej povahy vydavané prezidentom Eurépskeho patentového uradu a vsetky
dalsie informacie tykajuce sa tohto Dohovoru a jeho implementacie.

68. Clanok 130 znie:

Clanok 130

Vymena informacii

1) Pokial nie je v tomto Dohovore alebo vnutrostatnym pravom urcené inak, Europsky patentovy
urad a ustredné urady priemyselného vlastnictva zmluvnych statov si na Ziadost vzajomne
oznamuju vSetky uzitocné udaje o eurdopskych alebo narodnych patentovych prihlaskach a
patentoch, ako aj o priebehu konania o tychto prihlaskach a patentoch.

2) Odsek 1 sa pouZije aj na vymenu informacii na zaklade pracovnych dohéd medzi Eur6pskym
patentovym uradom a

a) ustrednymi uradmi priemyselného vlastnictva inych Statov,

b) medzivladnymi organizaciami poverenymi udelovat patenty,

¢) inou organizaciou.

3) Vymena informacii podla odsekov 1 a 2 pismen a) a b) nepodlieha obmedzeniam uvedenym v
¢lanku 128. Spravna rada moéze rozhodnut, Ze ani vymena informacii podla odseku 2 pismeno c)
nepodlieha takymto obmedzeniam, ak prislusna organizacia naklada s odovzdanymi informaciami
az do zverejnenia Europskej patentovej prihlasky ako s dovernymi.

69. Clanok 133 znie:

Clanok 133

Vseobecné zasady zastupovania

1) S vyhradou odseku 2 nie je nikto povinny dat sa v konani podla tohto Dohovoru zastupovat
opravnenym zastupcom.

2) Fyzické osoby alebo pravnické osoby, ktoré nemaju bydlisko alebo sidlo v zmluvnom State,
musia byt zastupené opravnenym zastupcom a vystupovat jeho prostrednictvom vo vsSetkych
konaniach podla tohto Dohovoru s vynimkou podania eurdpskej patentovej prihlasky; dalSie
vynimky moéze stanovit vykonavaci predpis.

3) Fyzické osoby alebo pravnické osoby s bydliskom alebo sidlom v niektorom zmluvnom State
mozu byt v konani podla tohto Dohovoru zastupené zamestnancom, ktory nemusi byt opravnenym
zastupcom, ale musi byt splnomocneny v sulade s ustanoveniami vykonavacieho predpisu.
Vykonavaci predpis moéze stanovit, ¢i a za akych podmienok méze zamestnanec pravnickej osoby
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zastupovat aj iné pravnické osoby, ktoré maju sidlo v zmluvnom State a maja s nou ekonomické
vazby.

4) Vykonavaci predpis moéze stanovit zvlastne ustanovenia o spoloénom zastupovani ucéastnikov
konajucich spolocne.

70. Clanok 134 znie:

Clanok 134

Opravneni zastupcovia

1) Zastupovat fyzické osoby alebo pravnické osoby v konaniach podla tohto Dohovoru mézu iba
opravneni zastupcovia zapisani v zozname, ktory na tento tiCel vedie Europsky patentovy urad.

2) Do zoznamu opravnenych zastupcov moéze byt zapisana kazda fyzicka osoba, ktora

a) je obcanom niektorého zmluvného statu,

b) ma sidlo alebo miesto vykonu prace v zmluvnom State,

¢) zlozila eurépsku kvalifikaénu skusku.

3) V priebehu jedného roka odo dna, v ktorom pristupenie statu k Dohovoru nadobudlo ué¢innost,
moze o zapis do zoznamu opravnenych zastupcov poziadat kazda fyzicka osoba, ktora

a) je obcanom zmluvného Statu,

b) ma sidlo alebo miesto vykonu prace v State, ktory pristipil k Dohovoru, a

c) je opravnena zastupovat fyzické osoby alebo pravnické osoby v konaniach vo veciach
patentovych pred ustrednym uradom priemyselného vlastnictva tohto Statu. Ak opravnenie nie je
podriadené poziadavke zvlastnej odbornej kvalifikacie, musi takato fyzicka osoba v danom State
vykonavat tito ¢innost beZzne aspon pat rokov.

4) Zapis sa uskutocni na zaklade ziadosti s prilozenymi osvedCeniami o splneni podmienok
uvedenych v odsekoch 2 a 3.

5) Osoby zapisané do zoznamu opravnenych zastupcov su opravnené zastupovat vo vSetkych
konaniach podla tohto Dohovoru.

6) Kazda osoba, ktora je zapisana do zoznamu opravnenych zastupcov, je opravnena mat na ucely
vykonu cinnosti opravneného zastupcu sidlo v kazdom zmluvnom State, v ktorom prebiehaju
konania podla tohto Dohovoru, s prihliadnutim na Protokol o centralizacii, ktory je prilohou tohto
Dohovoru. Organy tohto Statu mézu toto opravnenie odobrat len v jednotlivych pripadoch a iba pri
pouziti pravnych predpisov na ochranu verejného poriadku a verejnej bezpecnosti. Prijatiu takého
opatrenia musia predchadzat konzultacie s prezidentom Eurépskeho patentového tradu.

7) Prezident Eur6pskeho patentového tiradu moéze udelit vynimku

a) z ustanovenia odseku 2 pismeno a) alebo odseku 3 pismeno a) za zvlastnych okolnosti,

b) z ustanovenia odseku 3 pismeno c) druha veta, ak ziadatel preukaze, Ze pozadovanu kvalifikaciu
ziskal inym sposobom.

8) Rovnako ako opravneny zastupca moézZe v konaniach podla tohto Dohovoru zastupovat aj
advokat opravneny podsobit v niektorom zmluvnom State, ktory ma v tomto State sidlo, v rozsahu, v
akom je opravneny posobit v tomto State, rovnako ako opravneny zastupca vo veciach
patentovych. Ustanovenie odseku 6 sa pouzije primerane.

71. Za ¢lanok 134 sa doplna novy ¢lanok 134a, ktory znie:

Clanok 134a

Institat opravnenych zastupcov pred Europskym patentovym tradom

1) Spravna rada je opravnena prijat a menit nariadenia tykajuce sa

a) Institttu opravnenych zastupcov pred Eurépskym patentovym tiradom (dalej len ,institut"),

b) vzdelania a vycviku vyZadovanych na prijatie na eurdépsku kvalifika¢ni skusku a vykonanie
tejto skusky,

c) disciplinarnej pravomoci tohto instititu alebo Europskeho patentového uradu voci tymto
osobam,

d) zavazku dovernosti opravneného zastupcu a vysady utajenia v konaniach pred Europskym
patentovym turadom, pokial ide o komunikaciu medzi opravnenym zastupcom a jeho klientom
alebo akoukolvek inou osobou.

2) Na zaklade ustanovenia clanku 134 odsek 1 sa clenom insStitiitu stava osoba, ktora je zapisana
do zoznamu opravnenych zastupcov.

72. Clanok 135 znie:

Clanok 135

Ziadost o narodné konanie

1) Ustredny urad priemyselného vlastnictva uréeného zmluvného statu za¢ne konanie o udelenie
narodného patentu na ziadost prihlasovatela alebo majitela eurépskeho patentu, a to v tychto
pripadoch:
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a) ak sa eurdpska patentova prihlaska povazuje za vzatu spat podla ustanovenia ¢lanku 77 odsek
3,

b) v dalsich pripadoch stanovenych vnutrostatnym pravom, ked je podla tohto Dohovoru eurdpska
patentova prihlaska zamietnuta alebo vzata spat, alebo sa povaZuje za vzatu spiat, alebo je
europsky patent podla tohto Dohovoru zruseny.

2) V pripade, na ktory sa odkazuje v odseku 1 pismeno a), sa ziadost o zmenu podava ustrednému
uradu priemyselného vlastnictva, na ktorom bola eurdopska patentova prihlaska podana. Tento
urad, s vyhradou ustanoveni predpisov o narodnej bezpec¢nosti, odovzda Ziadost priamo ustrednym
uradom priemyselného vlastnictva zmluvnych statov uvedenych v ziadosti.

3) V pripade, na ktory sa odkazuje v odseku 1 pismeno b), sa zZiadost o zmenu podava
Eurépskemu patentovému turadu v zmysle vykonavacieho predpisu. Ziadost sa povazuje za
podanu az po zaplateni poplatku za zmenu. Eurépsky patentovy urad odovzda Ziadost ustrednym
uradom priemyselného vlastnictva zmluvnych statov uvedenych v ziadosti.

4) Ak zZiadost nie je podana vcas, ucinky eurépskej patentovej prihlasky uvedené v ¢lanku 66
zaniknu.

73. Clanok 136 sa vypusta.

74. Clanok 137 znie:

Clanok 137

Formalne nalezitosti zmeny

1) Eurépska patentova prihlaska odovzdana podla ¢lanku 135 odsek 2 alebo odsek 3 nepodlieha
formalnym nalezitostiam vnutrostatneho prava, ktoré su odliSné alebo dodatoéné vzhladom na
nalezitosti podla Dohovoru.

2) Ustredny turad priemyselného vlastnictva, ktorému je odovzdana eurépska patentova prihlaska,
moze pozadovat, aby prihlasovatel v lehote najmenej dva mesiace

a) zaplatil narodny prihlasovaci poplatok,

b) predlozil preklad povodného znenia europskej patentovej prihlasky do niektorého z tiradnych
jazykov tohto Statu, pripadne aj preklad znenia zmeneného pocas konania pred Europskym
patentovym uradom, na zaklade ktorého si prihlasovatel Zela vykonat narodné konanie.

75. Clanok 138 znie:

Clanok 138

ZrusSenie europskeho patentu

1) S vyhradou ustanoveni ¢lanku 139 méze byt podla prava zmluvného Statu europsky patent
zruSeny s ucinkom na jeho tzemi iba z tychto dévodov:

a) ak predmet eurépskeho patentu nie je patentovatelny v zmysle ¢lankov 52 az 57,

b) ak europsky patent neobjasnuje vynalez natolko jasne a uplne, aby ho mohol odbornik
uskutocnit,

c) ak predmet europskeho patentu presahuje obsah prihlasky v tom zneni, ako bola podana, alebo
ak bol patent udeleny na zaklade europskej vylucenej patentovej prihlasky alebo novej prihlasky
podanej podla ¢lanku 61, presahujuc obsah povodnej prihlasky v zneni, ako bola podana,

d) ak bola ochrana vyplyvajtica z europskeho patentu rozsirena, alebo

e) ak majitel europskeho patentu nan podla ustanovenia ¢lanku 60 odsek 1 nema pravo.

2) Ak sa dovody na zrusSenie tykaju len casti europskeho patentu, vykona sa zodpovedajuce
obmedzenie tohto patentu zmenou patentovych narokov a jeho ¢iastocnym zrusenim.

3) Majitel patentu ma v konani pred kompetentnym sudom alebo organom o otazke platnosti
europskeho patentu pravo obmedzit patent zmenou vykonanou v narokoch. Takto obmedzeny
patent je zakladom konania.

76. Clanok 140 znie:

Clanok 140

Narodné uzitkové vzory a osvedcenia o uzito¢nosti

Clanky 66, 124, 135, 137 a 139 sa pouziju na uzitkové vzory a osvedéenia o uzito¢nosti a na ich
prihlasky v zmluvnych statoch, ktorych pravo upravuje tieto druhy ochrany.

77. Clanok 141 znie:

Clanok 141

Udrziavacie poplatky za eurdpsky patent

1) Obnovovacie poplatky za eurépsky patent je mozné vyberat len za roky, ktoré nasleduju za
rokom uvedenym v ¢lanku 86 odsek 2.

2) Ak nastane splatnost udrziavacich poplatkov do dvoch mesiacov po zverejneni oznamenia o
udeleni europskeho patentu, povazuju sa tieto poplatky za riadne zaplatené, ak su zaplatené v
tejto lehote. Priplatok stanoveny vnutrostatnym pravom sa nevybera.
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78. Za ¢lanok 149 sa doplna novy ¢lanok 149a, ktory znie:

Clanok 149a

Ostatné dohody uzavreté medzi zmluvnymi Statmi

1) Ni¢ v tomto Dohovore by sa nemalo chapat ako obmedzujuce pravo niektorych alebo vSetkych
zmluvnych Statov uzavriet osobitné dohody tykajuce sa europskych patentovych prihlasok alebo
patentov, ktoré podla tohto Dohovoru podliehaju a riadia sa vnutrostatnym pravom, a to najma

a) dohody ustanovujucej Europsky patentovy sud, ktory je spolo¢ny pre zmluvneé staty,

b) dohody ustanovujice subjekt, ktory by bol spoloény pre zmluvné Staty a ktory by sa na Ziadost
vnutrostatnych sudov a kvazi - sudnych organov vyjadroval k otazkam europskeho alebo
harmonizovaného vnutrostatneho patentového prava,

c) dohody, na zaklade ktorej clenské sStaty netrvaji na uplnom alebo ciastocnom preklade
europskych patentov podla ¢lanku 65,

d) dohody, na zaklade ktorych clenské Staty urcia, ze preklady eurdpskych patentov podla clanku
65 moézu byt podané na Eurépsky patentovy urad a nim aj zverejnené.

2) Spravna rada je opravnena rozhodnut, ¢i

a) ¢lenovia staznostného senatu, ako aj velkého sfaZnostného senatu moézu zastavat funkciu v
Eur6opskom patentovom sude alebo v spoloénom subjekte a ¢i sa mo6zZu zucastnovat ich konani v
sulade s danou dohodou,

b) Eurépsky patentovy turad poskytne takémuto spolocnému subjektu zamestnancov, priestory a
vybavenie, ktoré potrebuje na plnenie svojich tloh, a ¢i budu vydavky tohto subjektu hradené plne
alebo cCiastocne organizaciou.

79. Desiata ¢ast Dohovoru znie:

DESIATA CAST

MEDZINARODNA PRIHLASKA PODLIA ZMLUVY O PATENTOVEJ SPOLUPRACI EURO-PCT
PRIHLASKA

Clanok 150

Pouzitie Zmluvy o patentovej spolupraci

1) Zmluva o patentovej spolupraci z 19. juna 1970 (dalej len ,PCT") sa pouzije v sulade s
ustanoveniami tejto Casti.

2) Medzinarodné PCT prihlasky moézZzu byt predmetom konania pred Eurépskym patentovym
uradom. V tomto konani sa pouziju ustanovenia PCT a jej vykonavacieho predpisu a doplnia sa
ustanoveniami tohto Dohovoru. Ak st ustanovenia tohto Dohovoru v rozpore s ustanoveniami PCT
alebo jeho vykonavacim predpisom, maju prednost ustanovenia PCT.

Clanok 151

Europsky patentovy urad ako prijimaci tirad

Europsky patentovy urad je prijimacim uradom podla PCT v zmysle vykonavacieho predpisu.
Clanok 75 odsek 2 sa pouzije primerane.

Clanok 152

Europsky patentovy urad ako organ pre medzinarodnu resSers alebo medzinarodny predbezny
prieskum

V sulade s dohodou uzavretou medzi organizaciou a Medzinarodnym uradom Svetovej organizacie
dusevného vlastnictva je Eurdpsky patentovy urad organom pre medzinarodnu resers a
medzinarodny predbezny prieskum v zmysle PCT pre obcanov alebo Statnych prislusnikov
zmluvnych Statov tohto Dohovoru. Tento Dohovor moéze urcit, Ze Eurépsky patentovy urad bude
organom aj pre inych prihlasovatelov.

Clanok 153

Europsky patentovy urad ako urceny alebo zvoleny uirad

1) Eurépsky patentovy urad je

a) uréenym uradom pre tie zmluvné Staty tohto Dohovoru, pre ktoré PCT nadobudla platnost a
ktoré boli urcené v medzinarodnej prihlaske a pre ktoré si prihlasovatel praje ziskat europsky
patent, a

b) aradom zvolenym, ak si prihlasovatel zvolil Stat, ktory je urceny v zmysle ustanovenia pismena
a).

2) Medzinarodna prihlaska, pre ktorti je Eurdopsky patentovy turad turadom urcenym alebo
zvolenym a ktorej bol prideleny datum medzinarodného podania, je rovnocenna riadnej europskej
prihlaske (Euro-PCT prihlaska).

3) Medzinarodné zverejnenie Euro-PCT prihlasky v jednom z oficidlnych jazykov Eurépskeho
patentového uradu nahradza zverejnenie europskej patentovej prihlasky a je oznamené v
Eurépskom patentovom vestniku.
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4) Ak je Euro-PCT prihlaska zverejnena v inom jazyku, potom sa jej preklad do jedného z
niektorych uradnych jazykov podava na Europsky patentovy urad, ktory ho zverejni. S vyhradou
ustanoveni clanku 67 odsek 3 je docasna ochrana podla clanku 67 odsekov 1 a 2 ucinna az odo
dna tohto zverejnenia.

5) S Euro-PCT prihlaskou je nakladané ako s europskou patentovou prihlaskou a povazuje sa za
sucast stavu techniky podla ¢lanku 54 odsek 3 za predpokladu, Ze podmienky stanovené v odseku
3 alebo v odseku 4 a vo vykonavacom predpise su splneneé.

6) Sprava o medzinarodnej resersi vyhotovena k Euro-PCT prihlaske alebo vyhlasenie, ktoré ju
nahradza, a ich medzinarodné zverejnenie nahradza spravu o europskej resersi, ako aj oznamenie
o tomto zverejneni v Europskom patentovom vestniku.

7) Podla ustanovenia odseku 5 sa ku kazdej Euro-PCT prihlaske vyhotovi dodato¢na sprava o
europskej reSersi. Spravna rada méze rozhodnut o upusteni od dodatoénej spravy o eurdpskej
resersi a o zniZeni poplatku za resers.

80. Clanky 154, 155, 156, 157, 158, 159, 160, 161, 162 a 163 sa vypustaja.

81. Clanok 164 znie:

Clanok 164

Vykonavaci predpis a protokoly

1) NeoddeliteInou suc¢astou tohto Dohovoru je vykonavaci predpis, Protokol o uznavani, Protokol o
vysadach a imunitach, Protokol o centralizacii, Protokol o vyklade ustanovenia c¢lanku 69 a
Protokol o stave zamestnancov.

2) V pripade rozporu medzi ustanoveniami tohto Dohovoru a vykonavacim predpisom ustanovenia
tohto Dohovoru maju prednost.

82. Clanok 167 sa vypusta.

CLANOK 2

PROTOKOLY

1. Protokol o vyklade ¢clanku 69 Dohovoru sa meni nasledovne:

PROTOKOL O VYKLADE CLANKU 69

Clanok 1

Vseobecné zasady

Ustanovenie ¢lanku 69 by sa nemalo vykladat v tom zmysle, Ze rozsah ochrany vyplyvajuci z
europskeho patentu sa ma chapat ako uréeny presne vymedzenym a doslovnym vyznamom znenia
narokov, opisov a nakresov, ktoré su pouzité len na ucel vyrieSenia nejednoznacnosti v
patentovych narokoch. Ustanovenie ¢lanku 69 by sa taktieZ nemalo vykladat v tom zmysle, Ze
naroky sluzia len ako navod a ze skutocny rozsah ochrany vyplyvajuci z eurépskeho patentu by sa
mohol na zaklade posudenia opisu a nakresov odbornym referentom rozsirit na to, ¢o mal majitel
patentu v umysle. Naopak, toto ustanovenie sa ma vykladat ako urcenie strednej pozicie medzi
tymito dvoma extrémami a ma byt kombinaciou spravodlivej ochrany pre majitela patentu a
prijatelného stupna istoty pre tretie osoby.

Clanok 2

Ekvivalenty

Na potreby urcenia rozsahu ochrany vyplyvajucej z europskeho patentu sa patricny ohlad berie na
tie znaky, ktoré su zhodné/ekvivalentné so znakmi opisanymi v patentovych narokoch.

2. Protokol, ktory je neoddelitelnou sticastou Europskeho patentového dohovoru, znie:

PROTOKOL O STAVE ZAMESTNANCOV EUROPSKEHO PATENTOVEHO URADU V HAAGU
(PROTOKOL O STAVE ZAMESTNANCOV)

Europska patentova organizacia zaisti, Ze podiel pracovnych miest pridelenych pre pracovisko v
Haagu - tak, ako boli stanovené v plane pre prijatie zamestnancov do pracovného pomeru v roku
2000 a v prehlade pracovnych miest - sa podstatne nezmeni. O zmene poctu pracovnych miest
pridelenych pre pracovisko v Haagu, ktora presiahne desat percent spomenutého podielu a ktora
sa ukaze ako nevyhnutna pre riadny chod Eurdopskeho patentového uradu, rozhodne Spravna
rada Organizacie na navrh prezidenta Eurépskeho patentového uradu a po konzultacii s vladami
Nemeckej spolkovej republiky a Holandského kralovstva.

3. Cast I Protokolu o centralizacii znie:

PROTOKOL O CENTRALIZACII A ZAVEDENI EUROPSKEHO PATENTOVEHO SYSTEMU
(PROTOKOL O CENTRALIZACII)

Cast I

1

a) Zmluvné Staty Dohovoru, ktoré su pri jej nadobudnuti platnosti tiez clenmi Medzinarodného
patentového institutu, zalozeného 6. juna 1947 Haagskym dohovorom, prijmu vSetky nevyhnutné
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opatrenia, aby najneskor do datumu uvedenom v c¢lanku 162 odsek 1 Dohovoru zabezpecili
premiestnenie vsetkych aktiv a pasiv vratane zamestnancov instititu do Eurépskeho patentového
uradu. Toto premiestnenie sa uskutocni na zaklade dohody uzavretej medzi Medzinarodnym
patentovym institatom a Europskou patentovou organizaciou. Uvedené Staty, ako aj ostatné
zmluvné Staty Dohovoru prijma vsSetky nevyhnutné opatrenia, aby najneskdor do datumu
uvedenom v ¢lanku 162 odsek 1 Dohovoru zabezpecili implementaciu tejto dohody. Clenské Staty
Medzinarodného patentového institatu, ktoré st pri implementacii tejto dohody tiez c¢lenmi
Dohovoru, ukoncia svoje ¢lenstvo v Haagskom dohovore.

b) Clenské staty Dohovoru prijmu vSetky nevyhnutné opatrenia, aby zabezpecili premiestnenie
vsetkych aktiv a pasiv vratane zamestnancov instititu do Eurépskeho patentového tiradu v stuilade
s dohodou, na ktora sa odkazuje v odseku 1 pismeno a). Ulohy Medzinarodného patentového
institatu po implementacii tejto dohody, ale najméa ulohy vo vztahu k jeho ¢lenskym Statom, ¢i su
clenmi Dohovoru, alebo nie, ako aj tie ulohy, ktoré v Ccase nadobudnutia platnosti Dohovoru
uskutocniuje vo vztahu k Statom, ktoré su tak ¢lenmi Medzinarodného patentového institutu, ako
aj Dohovoru, prebera v den podpisu Dohovoru Medzinarodny patentovy turad. Okrem toho moze
Spravna rada Eurépskej patentovej organizacie pridelit Eurépskemu patentovému uradu aj dalSie
ulohy v oblasti resersi.

c¢) Uvedené povinnosti sa primerane vztahuju aj na podriadené urady, ktoré vznikli podla
Haagskeho dohovoru za podmienok, ktoré stanovuje dohoda medzi Medzinarodnym patentovym
institatom a vladou prislusSného clenského Statu. Vlada prislusného clenského Statu tymto
nahradza dohodu uzavrett s Medzinarodnym patentovym instititom novou dohodou s Europskym
patentovym uradom na ucel harmonizacie ustanoveni tykajucich sa organizacie, cinnosti a
financovania podriadenych uradov s ustanoveniami tohto Protokolu.

2) Clenské staty Dohovoru, zastupujuc ustredné urady priemyselného vlastnictva, s vyhradou
ustanoveni casti III, sa datumom, ktory je uvedeny v ¢lanku 162 odsek 1 Dohovoru, vzdavaju v
prospech Europskeho patentového uradu vSetkych aktivit tykajucich sa ich pozicie ako organu pre
medzinarodnu resers podla Zmluvy o patentovej spolupraci.

3

a) Datumom, ktory je uvedeny v clanku 162 odsek 1 Dohovoru, sa v Berline zriaduje podriadeny
urad Eurépskeho patentového uradu, ktorého ¢innost bude riadena pobockou v Haagu.

b) O povinnostiach, ktoré budu berlinskemu turadu pridelené s ohladom na vSeobecné potreby a
poziadavky Eurdpskeho patentového tradu, rozhodne Spravna rada.

¢) Prinajmensom na zac¢iatku obdobia, ktoré bude nasledovat po zvySeni ¢innosti Eurépskeho
patentového uradu, bude mnozstvo prace, ktoré je pridelené podriadenému uradu, dostatocné, aby
dnom, v ktorom je Dohovor otvoreny na podpis, umoznilo plné zamestnanie pracovnikov
vykonavajucich prieskum v berlinskej pobocke Nemeckého patentového uradu.

d) Nemecka spolkova republika znasa dodatocné vydavky Europskej patentovej organizacie pri
zriadovani, ako aj pri udrzbe berlinskeho tiradu.

CLANOK 3

NOVE ZNENIE DOHOVORU

1) Spravna rada Eur6pskej patentovej organizacie je na navrh prezidenta Europskeho patentového
uradu tymto splnomocnena navrhnut novy text znenia Eurépskeho patentového dohovoru. Nové
znenie textu obsahuje tam, kde je to nevyhnutné, znenia ustanoveni Dohovoru, ktoré su
zosuladené v troch uradnych jazykoch. Takisto moézZe byt vykonané nasledné precislovanie
ustanoveni Dohovoru a zmeny v odkazoch na jej dalsie ustanovenia tak, aby boli v stlade s novym
Cislovanim.

2) O prijati nového znenia textu Dohovoru rozhodne Spravna rada trojStvrtinovou vacsinou
zucCastnenych a hlasujacich c¢lenskych Statov. Novy text sa jeho prijatim stava neoddelitelnou
sucastou revizie znenia textu Dohovoru.

CLANOK 4

PODPIS A RATIFIKACIA

1) Revizia znenia textu Dohovoru je do 1. septembra 2001 otvorena na podpis pre clenské staty v
Eurépskom patentovom turade v Mnichove.

2) Revizia znenia textu Dohovoru podlieha ratifikacii; ratifikacné listiny sa ukladaju u vlady
Nemeckej spolkovej republiky.

CLANOK 5

PRISTUP

1) Revizia znenia textu Dohovoru je otvorena na pristup az do nadobudnutia jeho platnosti pre
zmluvné Staty Dohovoru a pre Staty, ktoré ho ratifikuju alebo k nemu pristupia.
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2) Listiny o pristupe sa ukladaju u vlady Nemeckej spolkovej republiky.

CLANOK 6

DOCASNE POUZITIE

Clanok 1 body 4 - 6 a 12 - 15, ¢lanok 2 body 2 a 3 a ¢lanky 3 a 7 tejto revizie znenia textu
Dohovoru sa pouziju docasne.

CLANOK 7

PRECHODNE USTANOVENIA

1) Revidované znenie Dohovoru plati pre vSetky europske patentové prihlasky, ktoré boli podané
po nadobudnuti jeho platnosti, ako aj pre vSetky patenty, ktoré boli udelené na predmety takychto
prihlasok. Revidované znenie sa vSak nebude vztahovat na eurépske patenty, ktoré su v ¢ase jeho
nadobudnutia platnosti uz udelené alebo su v konani, pokial Spravna rada Eurdpskej patentovej
organizacie nerozhodne inak.

2) Spravna rada Europskej patentovej organizacie prijme rozhodnutie v zmysle ustanovenia
odseku 1 najneskdr do 30. juna 2001 trojstvrtinovou vacSinou zucastnenych a hlasujacich
¢lenskych Statov. Toto rozhodnutie sa stava neoddelitelnou sucastou revizie znenia textu
Dohovoru.

CLANOK 8

NADOBUDNUTIE PLATNOSTI

1) Revidované znenie Dohovoru nadobudne platnost dva roky po uloZeni ratifika¢nej listiny alebo
listiny o pristupe patnasteho zmluvného sStatu alebo v prvy den tretieho mesiaca po ulozeni
ratifikaénej listiny alebo listiny o pristupe posledného zmluvného Statu, ak sa druhé uvedené
uskutocni skor.

2) Povodny text znenia Dohovoru skonéi svoju platnost nadobudnutim platnosti revidovaného
znenia textu Dohovoru.

CLANOK 9

ODOVZDANIE A OZNAMENIE

1) Vlada Nemeckej spolkovej republiky vyhotovi overené kopie tejto revizie znenia textu Dohovoru a
odovzda ich vladam zmluvnych Statov a vladam, ktoré sti opravnené k Dohovoru pristupit v zmysle
ustanovenia clanku 166 odsek 1.

2) Vlada Nemeckej spolkovej republiky oznami vladam uvedenym v odseku 1

a) ulozenie kazdej ratifikac¢nej listiny alebo listiny o pristupe,

b) den nadobudnutia platnosti revizie textu Dohovoru.

Na dokaz toho splnomocneni zastupcovia, predloziac riadne plné moci, podpisali tuto reviziu
znenia textu Dohovoru.

Dané v Mnichove 29. novembra 2000 v jednom pévodnom vyhotoveni v anglickom, francuzskom a
nemeckom jazyku; vSetky tri znenia su autentické. Toto vyhotovenie je ulozené v archive vlady
Nemeckej spolkovej republiky.
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CONVENTION

ON THE GRANT OF EUROPEAN PATENTS
(EUROPEAN PATENT CONVENTION)

of 5 October 1973

text as amended by the act revising Article 63 EPC of 17 December 1991 and by decisions of the Administrative
Council of the European Patent Organisation of 21 December 1978, 13 December 1994, 20 October 1995,
5 December 1996 and 10 December 1998

PREAMBLE

The Contracting States,

Desiring to strengthen co-operation between the
States of Europe in respect of the protection of
inventions,

Desiring that such protection may be obtained in
those States by a single procedure for the grant of
patents and by the establishment of certain standard
rules governing patents so granted,

Desiring, for this purpose, to conclude a Convention
which establishes a European Patent Organisation
and which constitutes a special agreement within the
meaning of Article 19 of the Convention for the
Protection of Industrial Property, signed in Paris on 20
March 1883 and last revised on 14 July 1967, and a
regional patent treaty within the meaning of Article 45,
paragraph 1, of the Patent Cooperation Treaty of 19
June 1970,

Have agreed on the following provisions:

PART 1
GENERAL AND INSTITUTIONAL PROVISIONS

CHAPTER 1
GENERAL PROVISIONS

Article 1

European law for the grant of patents

A system of law, common to the Contracting States,
for the grant of patents for invention is hereby
established.

Article 2

European patent

(1) Patents granted by virtue of this Convention shall
be called European patents.

(2) The European patent shall, in each of the
Contracting States for which it is granted, have the
effect of and be subject to the same conditions as a
national patent granted by that State, unless
otherwise provided in this Convention.

Article 3
Territorial effect

The grant of a European patent may be requested
for one or more of the Contracting States.

Article 4
European Patent Organisation

(1) A European Patent Organisation, hereinafter
referred to as the Organisation, is established by this
Convention. It shall have administrative and financial
autonomy.

(2) The organs of the Organisation shall be:
(a) a European Patent Office;
(b) an Administrative Council.

(3) The task of the Organisation shall be to grant
European patents. This shall be carried out by the
European Patent Office supervised by the
Administrative Council.

CHAPTER 11
THE EUROPEAN PATENT ORGANISATION

Article 5
Legal status

(1) The Organisation shall have legal personality.

(2) In each of the Contracting States, the
Organisation shall enjoy the most extensive legal
capacity accorded to legal persons under the national
law of that State; it may in particular acquire or
dispose of movable and immovable property and may
be a party to legal proceedings.

(3) The President of the European Patent Office shall
represent the Organisation.
Article 6
Seat

(1) The Organisation shall have its seat at Munich.

(2) The European Patent Office shall be set up at
Munich. It shall have a branch at The Hague.

Article 7
Sub-offices of the European Patent Office

By decision of the Administrative Council, suboffices
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of the European Patent Office may be created if need
be, for the purpose of information and liaison, in the
Contracting States and with inter-governmental
organisations in the field of industrial property,
subject to the approval of the Contracting State or
organisation concerned.

Article 8

Privileges and immunities

The Protocol on Privileges and Immunities annexed
to this Convention shall define the conditions under
which the Organisation, the members of the
Administrative Council, the employees of the
European Patent Office and such other persons
specified in that Protocol as take part in the work of
the Organisation, shall enjoy, in the territory of each
Contracting State, the privileges and immunities
necessary for the performance of their duties.

Article 9
Liability

(1) The contractual liability of the Organisation shall
be governed by the law applicable to the relevant
contract.

(2) The non-contractual liability of the Organisation
in respect of any damage caused by it or by the
employees of the European Patent Office in the
performance of their duties shall be governed by the
provisions of the law of the Federal Republic of
Germany. Where the damage is caused by the branch
at The Hague or a sub-office or employees attached
thereto, the provisions of the law of the Contracting
State in which such branch or sub-office is located
shall apply.

(3) The personal liability of the employees of the
European Patent Office towards the Organisation shall
be laid down in their Service Regulations or conditions
of employment.

(4) The courts with jurisdiction to settle disputes
under paragraphs 1 and 2 shall be:

(@) for disputes under paragraph 1, the courts of
competent jurisdiction in the Federal Republic of
Germany, unless the contract concluded between
the parties designates the courts of another State;

(b) for disputes under paragraph 2, either the courts
of competent jurisdiction in the Federal Republic
of Germany, or the courts of competent jurisdiction
in the State in which the branch or sub-office is
located.

CHAPTER II1
THE EUROPEAN PATENT OFFICE

Article 10

Direction

(1) The European Patent Office shall be directed by

the President who shall be responsible for its activities
to the Administrative Council.

(2) To this end, the President shall have in particular
the following functions and powers:

(@) he shall take all necessary steps, including the
adoption of internal administrative instructions
and the publication of guidance for the public, to
ensure the functioning of the European Patent
Office;

(b) in so far as this Convention contains no provisions
in this respect, he shall prescribe which
transactions are to be carried out at the European
Patent Office at Munich and its branch at The
Hague respectively;

(c) he may place before the Administrative Council any
proposal for amending this Convention and any
proposal for general regulations or decisions which
come within the competence of the Administrative
Council;

(d) he shall prepare and implement the budget and any
amending or supplementary budget;

(e) he shall submit a management report to the
Administrative Council each year;

() he shall exercise supervisory authority over the
personnel;

(g) subject to the provisions of Article 11, he shall
appoint and promote the employees;

(h) he shall exercise disciplinary authority over the
employees other than those referred to in Article
11, and may propose disciplinary action to the
Administrative Council with regard to employees
referred to in Article 11, paragraphs 2 and 3;

() he may delegate his functions and powers.

(3) The President shall be assisted by a number of
Vice-Presidents. If the President is absent or
indisposed, one of the Vice-Presidents shall take his
place in accordance with the procedure laid down by
the Administrative Council.

Article 11

Appointment of senior employees

(1) The President of the European Patent Office shall
be appointed by decision of the Administrative
Council.

(2) The Vice-Presidents shall be appointed by
decision of the Administrative Council after the
President has been consulted.

(3) The members, including the Chairmen, of the
Boards of Appeal and of the Enlarged Board of Appeal
shall be appointed by decision of the Administrative
Council, taken on a proposal from the President of the
European Patent Office. They may be re-appointed by
decision of the Administrative Council after the
President of the European Patent Office has been
consulted.

(4) The Administrative Council shall exercise
disciplinary authority over the employees referred to
in paragraphs 1 to 3.
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Article 12

Duties of office

The employees of the European Patent Office shall
be bound, even after the termination of their
employment, neither to disclose nor to make use of
information which by its nature is a professional
secret.

Article 13

Disputes between the Organisation and the employees
of the European Patent Office

(1) Employees and former employees of the
European Patent Office or their successors in title may
apply to the Administrative Tribunal of the
International Labour Organisation in the case of
disputes with the European Patent Organisation in
accordance with the Statute of the Tribunal and within
the limits and subject to the conditions laid down in
the Service Regulations for permanent employees or
the Pension Scheme Regulations or arising from the
conditions of employment of other employees.

(2) An appeal shall only be admissible if the person
concerned has exhausted such other means of appeal
as are available to him under the Service Regulations,
the Pension Scheme Regulations or the conditions of
employment, as the case may be.

Article 14
Languages of the European Patent Office

(1) The official languages of the European Patent
Office shall be English, French and German. European
patent applications must be filed in one of these
languages.

(2) However, natural or legal persons having their
residence or principal place of business within the
territory of a Contracting State having a language
other than English, French or German as an official
language, and nationals of that State who are resident
abroad, may file European patent applications in an
official language of that State. Nevertheless, a
translation in one of the official languages of the
European Patent Office must be filed within the time
limit prescribed in the Implementing Regulations;
throughout the proceedings before the European
Patent Office, such translation may be brought into
conformity with the original text of the application.

(8) The official language of the European Patent
Office in which the European patent application is filed
or, in the case referred to in paragraph 2, that of the
translation, shall be used as the language of the
proceedings in all proceedings before the European
Patent Office concerning the application or the
resulting patent, unless otherwise provided in the
Implementing Regulations.

(4) The persons referred to in paragraph 2 may also
file documents which have to be filed within a time
limit in an official language of the Contracting State
concerned. They must however file a translation in the

language of the proceedings within the time limit
prescribed in the Implementing Regulations; in the
cases provided for in the Implementing Regulations,
they may file a translation in a different official
language of the European Patent Office.

(5) If any document, other than those making up the
European patent application, is not filed in the
language prescribed by this Convention, or if any
translation required by virtue of this Convention is not
filed in due time, the document shall be deemed not
to have been received.

(6) European patent applications shall be published
in the language of the proceedings.

(7) The specifications of European patents shall be
published in the language of the proceedings; they
shall include a translation of the claims in the two
other official languages of the European Patent Office.

(8) There shall be published in the three official
languages of the European Patent Office:
(a) the European Patent Bulletin;
(b) the Official Journal of the European Patent Office.

(9) Entries in the Register of European Patents shall
be made in the three official languages of the European
Patent Office. In cases of doubt, the entry in the
language of the proceedings shall be authentic.

Article 15
The departments charged with the procedure

For implementing the procedures laid down in this
Convention, there shall be set up within the European
Patent Office:

(a) a Receiving Section;

(b) Search Divisions;

(c) Examining Divisions;

(d) Opposition Divisions;

(e) a Legal Division;

(f) Boards of Appeal;

(g) an Enlarged Board of Appeal.

Article 16

Receiving Section

The Receiving Section shall be in the branch at The
Hague. It shall be responsible for the examination on
filing and the examination as to formal requirements
of each European patent application up to the time
when a request for examination has been made or the
applicant has indicated under Article 96, paragraph 1,
that he desires to proceed further with his application.
It shall also be responsible for the publication of the
European patent application and of the European
search report.

Article 17
Search Divisions
The Search Divisions shall be in the branch at The

Hague. They shall be responsible for drawing up
European search reports.
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Article 18

Examining Divisions

(1) An Examining Division shall be responsible for
the examination of each European patent application
from the time when the Receiving Section ceases to be
responsible.

(2) An Examining Division shall consist of three
technical examiners. Nevertheless, the examination
prior to a final decision shall, as a general rule, be
entrusted to one member of the Division. Oral
proceedings shall be before the Examining Division
itself. If the Examining Division considers that the
nature of the decision so requires, it shall be enlarged
by the addition of a legally qualified examiner. In the
event of parity of votes, the vote of the Chairman of the
Division shall be decisive.

Article 19
Opposition Divisions

(1) An Opposition Division shall be responsible for
the examination of oppositions against any European
patent.

(2) An Opposition Division shall consist of three
technical examiners, at least two of whom shall not
have taken part in the proceedings for grant of the
patent to which the opposition relates. An examiner
who has taken part in the proceedings for the grant of
the European patent shall not be the Chairman. Prior
to the taking of a final decision on the opposition, the
Opposition Division may entrust the examination of
the opposition to one of its members. Oral proceedings
shall be before the Opposition Division itself. If the
Opposition Division considers that the nature of the
decision so requires, it shall be enlarged by the
addition of a legally qualified examiner who shall not
have taken part in the proceedings for grant of the
patent. In the event of parity of votes, the vote of the
Chairman of the Division shall be decisive.

Article 20
Legal Division

(1) The Legal Division shall be responsible for
decisions in respect of entries in the Register of
European Patents and in respect of registration on,
and deletion from, the list of professional
representatives.

(2) Decisions of the Legal Division shall be taken by
one legally qualified member.

Article 21
Boards of Appeal
(1) The Boards of Appeal shall be responsible for the
examination of appeals from the decisions of the

Receiving Section, Examining Divisions, Opposition
Divisions and of the Legal Division.

(2) For appeals from a decision of the Receiving

Section or the Legal Division, a Board of Appeal shall
consist of three legally qualified members.

(3) For appeals from a decision of an Examining

Division, a Board of Appeal shall consist of:

(@) two technically qualified members and one legally
qualified member, when the decision concerns the
refusal of a European patent application or the
grant of a European patent and was taken by an
Examining Division consisting of less than four
members;

(b) three technically qualified members and two legally
qualified members, when the decision was taken by
an Examining Division consisting of four members
or when the Board of Appeal considers that the
nature of the appeal so requires;

(c) three legally qualified members in all other cases.

(4) For appeals from a decision of an Opposition

Division, a Board of Appeal shall consist of:

(a) two technically qualified members and one legally
qualified member, when the decision was taken by
an Opposition Division consisting of three
members;

(b) three technically qualified members and two legally
qualified members, when the decision was taken by
an Opposition Division consisting of four members
or when the Board of Appeal considers that the
nature of the appeal so requires.

Article 22
Enlarged Board of Appeal

(1) The Enlarged Board of Appeal shall be
responsible for:
(@) deciding points of law referred to it by Boards of
Appeal;
(b) giving opinions on points of law referred to it by the
President of the European Patent Office under the
conditions laid down in Article 112.

(2) For giving decisions or opinions, the Enlarged
Board of Appeal shall consist of five legally qualified
members and two technically qualified members. One
of the legally qualified members shall be the Chairman.

Article 23
Independence of the members of the Boards

(1) The members of the Enlarged Board of Appeal
and of the Boards of Appeal shall be appointed for a
term of five years and may not be removed from office
during this term, except if there are serious grounds
for such removal and if the Administrative Council, on
a proposal from the Enlarged Board of Appeal, takes a
decision to this effect.

(2) The members of the Boards may not be members
of the Receiving Section, Examining Divisions,
Opposition Divisions or of the Legal Division.

(3) In their decisions the members of the Boards
shall not be bound by any instructions and shall
comply only with the provisions of this Convention.

(4) The Rules of Procedure of the Boards of Appeal
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and the Enlarged Board of Appeal shall be adopted in
accordance with the provisions of the Implementing
Regulations. They shall be subject to the approval of
the Administrative Council.

Article 24

Exclusion and objection

(1) Members of the Boards of Appeal or of the
Enlarged Board of Appeal may not take part in any
appeal if they have any personal interest therein, if
they have previously been involved as representatives
of one of the parties, or if they participated in the
decision under appeal.

(2) If, for one of the reasons mentioned in paragraph
1, or for any other reason, a member of a Board of
Appeal or of the Enlarged Board of Appeal considers
that he should not take part in any appeal, he shall
inform the Board accordingly.

(3) Members of a Board of Appeal or of the Enlarged
Board of Appeal may be objected to by any party for
one of the reasons mentioned in paragraph 1, or if
suspected of partiality. An objection shall not be
admissible if, while being aware of a reason for
objection, the party has taken a procedural step. No
objection may be based upon the nationality of
members.

(4) The Boards of Appeal and the Enlarged Board of
Appeal shall decide as to the action to be taken in the
cases specified in paragraphs 2 and 3 without the
participation of the member concerned. For the
purposes of taking this decision the member objected
to shall be replaced by his alternate.

Article 25

Technical opinion

At the request of the competent national court trying
an infringement or revocation action, the European
Patent Office shall be obliged, against payment of an
appropriate fee, to give a technical opinion concerning
the European patent which is the subject of the action.
The Examining Division shall be responsible for the
issue of such opinions.

CHAPTER 1V
THE ADMINISTRATIVE COUNCIL

Article 26
Membership

(1) The Administrative Council shall be composed of
the Representatives and the alternate Representatives
of the Contracting States. Each Contracting State
shall be entitled to appoint one Representative and one
alternate Representative to the Administrative
Council.

(2) The members of the Administrative Council may,
subject to the provisions of its Rules of Procedure, be
assisted by advisers or experts.

Article 27
Chairmanship

(1) The Administrative Council shall elect a
Chairman and a Deputy Chairman from among the
Representatives and alternate Representatives of the
Contracting States. The Deputy Chairman shall ex
officio replace the Chairman in the event of his being
prevented from attending to his duties.

(2) The duration of the terms of office of the
Chairman and the Deputy Chairman shall be three
years. The terms of office shall be renewable.

Article 28
Board

(1) When there are at least eight Contracting States,
the Administrative Council may set up a Board
composed of five of its members.

(2) The Chairman and the Deputy Chairman of the
Administrative Council shall be members of the Board
ex officio; the other three members shall be elected by
the Administrative Council.

(3) The term of office of the members elected by the
Administrative Council shall be three years. This term
of office shall not be renewable.

(4) The Board shall perform the duties given to it by
the Administrative Council in accordance with the
Rules of Procedure.

Article 29
Meetings

(1) Meetings of the Administrative Council shall be
convened by its Chairman.

(2) The President of the European Patent Office shall
take part in the deliberations of the Administrative
Council.

(3) The Administrative Council shall hold an
ordinary meeting once each year. In addition, it shall
meet on the initiative of its Chairman or at the request
of one-third of the Contracting States.

(4) The deliberations of the Administrative Council
shall be based on an agenda, and shall be held in
accordance with its Rules of Procedure.

(5) The provisional agenda shall contain any
question whose inclusion is requested by any
Contracting State in accordance with the Rules of
Procedure.

Article 30

Attendance of observers

(1) The World Intellectual Property Organization
shall be represented at the meetings of the
Administrative Council, in accordance with the
provisions of an agreement to be concluded between
the European Patent Organisation and the World
Intellectual Property Organization.
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(2) Any other inter-governmental organisation
charged with the implementation of international
procedures in the field of patents with which the
Organisation has concluded an agreement shall be
represented at the meetings of the Administrative
Council, in accordance with any provisions contained
in such agreement.

(3) Any other inter-governmental and international
non-governmental organisations exercising an activity
of interest to the Organisation may be invited by the
Administrative Council to arrange to be represented at
its meetings during any discussion of matters of
mutual interest.

Article 31

Languages of the Administrative Council

(1) The languages in use in the deliberations of the
Administrative Council shall be English, French and
German.

(2) Documents submitted to the Administrative
Council, and the minutes of its deliberations, shall be
drawn up in the three languages mentioned in
paragraph 1.

Article 32

Staff, premises and equipment

The European Patent Office shall place at the
disposal of the Administrative Council and any body
established by it such staff, premises and equipment
as may be necessary for the performance of their
duties.

Article 33

Competence of the Administrative Council
in certain cases

(1) The Administrative Council shall be competent
to amend the following provisions of this Convention:
(@) the time limits laid down in this Convention; this

shall apply to the time limit laid down in Article 94
only in the conditions laid down in Article 95;
(b) the Implementing Regulations.

(2) The Administrative Council shall be competent,
in conformity with this Convention, to adopt or amend
the following provisions:

(@) the Financial Regulations;

(b) the Service Regulations for permanent employees
and the conditions of employment of other
employees of the European Patent Office, the salary
scales of the said permanent and other employees,
and also the nature, and rules for the grant, of any
supplementary benefits;

(c) the Pension Scheme Regulations and any
appropriate increases in existing pensions to
correspond to increases in salaries;

(d) the Rules relating to Fees;

(e) its Rules of Procedure.

(3) Notwithstanding Article 18, paragraph 2, the
Administrative Council shall be competent to decide,

in the light of experience, that in certain categories of
cases Examining Divisions shall consist of one
technical examiner. Such decision may be rescinded.

(4) The Administrative Council shall be competent
to authorise the President of the European Patent
Office to negotiate and, with its approval, to conclude
agreements on behalf of the European Patent
Organisation with States, with intergovernmental
organisations and with documentation centres set up
by virtue of agreements with such organisations.

Article 34
Voting rights

(1) The right to vote in the Administrative Council
shall be restricted to the Contracting States.

(2) Each Contracting State shall have one vote,
subject to the application of the provisions of
Article 36.

Article 35
Voting rules

(1) The Administrative Council shall take its
decisions other than those referred to in paragraph 2
by a simple majority of the Contracting States
represented and voting.

(2) A majority of three-quarters of the votes of the
Contracting States represented and voting shall be
required for the decisions which the Administrative
Council is empowered to take under Article 7, Article
11, paragraph 1, Article 33, Article 39, paragraph 1,
Article 40, paragraphs 2 and 4, Article 46, Article 87,
Article 95, Article 134, Article 151, paragraph 3,
Article 154, paragraph 2, Article 155, paragraph 2,
Article 156, Article 157, paragraphs 2 to 4, Article 160,
paragraph 1, second sentence, Article 162, Article 163,
Article 166, Article 167 and Article 172.

(3) Abstentions shall not be considered as votes.

Article 36
Weighting of votes

(1) In respect of the adoption or amendment of the
Rules relating to Fees and, if the financial contribution
to be made by the Contracting States would thereby
be increased, the adoption of the budget of the
Organisation and of any amending or supplementary
budget, any Contracting State may require, following
a first ballot in which each Contracting State shall
have one vote, and whatever the result of this ballot,
that a second ballot be taken immediately, in which
votes shall be given to the States in accordance with
paragraph 2. The decision shall be determined by the
result of this second ballot.

(2) The number of votes that each Contracting State
shall have in the second ballot shall be calculated as
follows:

(a) the percentage obtained for each Contracting State
in respect of the scale for the special financial
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contributions, pursuant to Article 40, paragraphs
3 and 4, shall be multiplied by the number of
Contracting States and divided by five;

(b) the number of votes thus given shall be rounded
upwards to the next higher whole number;

(c) five additional votes shall be added to this number;

(d) nevertheless no Contracting State shall have more
than 30 votes.

CHAPTER V
FINANCIAL PROVISIONS

Article 37

Cover for expenditure

The expenditure of the Organisation shall be
covered:

(@) by the Organisation’s own resources;

(b) by payments made by the Contracting States in
respect of renewal fees for European patents levied
in these States;

(c) where necessary, by special financial contributions
made by the Contracting States;

(d) where appropriate, by the revenue provided for in
Article 146.

Article 38

The Organisation’s own resources

The Organisation’s own resources shall be the yield
from the fees laid down in this Convention, and also
all receipts, whatever their nature.

Article 39

Payments by the Contracting States in respect
of renewal fees for European patents

(1) Each Contracting State shall pay to the
Organisation in respect of each renewal fee received
for a European patent in that State an amount equal
to a proportion of that fee, to be fixed by the
Administrative Council; the proportion shall not
exceed 75 per cent and shall be the same for all
Contracting States. However, if the said proportion
corresponds to an amount which is less than a uniform
minimum amount fixed by the Administrative Council,
the Contracting State shall pay that minimum to the
Organisation.

(2) Each Contracting State shall communicate to the
Organisation such information as the Administrative
Council considers to be necessary to determine the
amount of its payments.

(8) The due dates for these payments shall be
determined by the Administrative Council.

(4) If a payment is not remitted fully by the due date,
the Contracting State shall pay interest from the due
date on the amount remaining unpaid.

Article 40

Level of fees and payments —
Special financial contributions

(1) The amounts of the fees referred to under Article
38 and the proportion referred to under Article 39 shall
be fixed at such a level as to ensure that the revenue
in respect thereof is sufficient for the budget of the
Organisation to be balanced.

(2) However, if the Organisation is unable to balance
its budget under the conditions laid down in
paragraph 1, the Contracting States shall remit to the
Organisation special financial contributions, the
amount of which shall be determined by the
Administrative Council for the accounting period in
question.

(3) These special financial contributions shall be
determined in respect of any Contracting State on the
basis of the number of patent applications filed in the
last year but one prior to that of entry into force of this
Convention, and calculated in the following manner:
(@) one half in proportion to the number of patent

applications filed in that Contracting State;

(b) one half in proportion to the second highest
number of patent applications filed in the other
Contracting States by natural or legal persons
having their residence or principal place of
business in that Contracting State.

However, the amounts to be contributed by States
in which the number of patent applications filed
exceeds 25 000 shall then be taken as a whole and a
new scale drawn up determined in proportion to the
total number of patent applications filed in these
States.

(4) Where, in respect of any Contracting State, its
scale position cannot be established in accordance
with paragraph 3, the Administrative Council shall,
with the consent of that State, decide its scale position.

(5) Article 39, paragraphs 3 and 4, shall apply
mutatis mutandis to the special financial
contributions.

(6) The special financial contributions shall be
repaid together with interest at a rate which shall be
the same for all Contracting States. Repayments shall
be made in so far as it is possible to provide for this
purpose in the budget; the amount thus provided shall
be distributed among the Contracting States in
accordance with the scale mentioned in paragraphs 3
and 4 above.

(7) The special financial contributions remitted in
any accounting period shall be wholly repaid before
any such contributions or parts thereof remitted in
any subsequent accounting period are repaid.

Article 41
Advances
(1) At the request of the President of the European

Patent Office, the Contracting States shall make
advances to the Organisation, on account of their
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payments and contributions, within the limit of the
amount fixed by the Administrative Council. Such
advances shall be apportioned in proportion to the
amounts due by the Contracting States for the
accounting period in question.

(2) Article 39, paragraphs 3 and 4, shall apply
mutatis mutandis to the advances.

Article 42
Budget

(1) Income and expenditure of the Organisation shall
form the subject of estimates in respect of each
accounting period and shall be shown in the budget.
If necessary, there may be amending or supplementary
budgets.

(2) The budget shall be balanced as between income
and expenditure.

(3) The budget shall be drawn up in the unit of
account fixed in the Financial Regulations.

Article 43

Authorisation for expenditure

(1) The expenditure entered in the budget shall be
authorised for the duration of one accounting period,
unless any provisions to the contrary are contained in
the Financial Regulations.

(2) Subject to the conditions to be laid down in the
Financial Regulations, any appropriations, other than
those relating to staff costs, which are unexpended at
the end of the accounting period may be carried
forward, but not beyond the end of the following
accounting period.

(3) Appropriations shall be set out under different
headings according to type and purpose of the
expenditure and subdivided, as far as necessary, in
accordance with the Financial Regulations.

Article 44
Appropriations for unforeseeable expenditure

(1) The budget of the Organisation may contain
appropriations for unforeseeable expenditure.

(2) The employment of these appropriations by the
Organisation shall be subject to the prior approval of
the Administrative Council.

Article 45
Accounting period

The accounting period shall commence on 1 January
and end on 31 December.

Article 46
Preparation and adoption of the budget

(1) The President of the European Patent Office shall
lay the draft budget before the Administrative Council

not later than the date prescribed in the Financial
Regulations.

(2) The budget and any amending or supplementary
budget shall be adopted by the Administrative
Council.

Article 47
Provisional budget

(1) If, at the beginning of the accounting period, the
budget has not been adopted by the Administrative
Council, expenditures may be effected on a monthly
basis per heading or other division of the budget,
according to the provisions of the Financial
Regulations, up to one-twelfth of the budget
appropriations for the preceding accounting period,
provided that the appropriations thus made available
to the President of the European Patent Office shall
not exceed one-twelfth of those provided for in the draft
budget.

(2) The Administrative Council may, subject to the
observance of the other provisions laid down in
paragraph 1, authorise expenditure in excess of
one-twelfth of the appropriations.

(3) The payments referred to in Article 37,
sub-paragraph (b), shall continue to be made, on a
provisional basis, under the conditions determined
under Article 39 for the year preceding that to which
the draft budget relates.

(4) The Contracting States shall pay each month, on
a provisional basis and in accordance with the scale
referred to in Article 40, paragraphs 3 and 4, any
special financial contributions necessary to ensure
implementation of paragraphs 1 and 2 above. Article
39, paragraph 4, shall apply mutatis mutandis to
these contributions.

Article 48
Budget implementation

(1) The President of the European Patent Office shall
implement the budget and any amending or
supplementary budget on his own responsibility and
within the limits of the allocated appropriations.

(2) Within the budget, the President of the European
Patent Office may, subject to the limits and conditions
laid down in the Financial Regulations, transfer funds
as between the various headings or sub-headings.

Article 49

Auditing of accounts

(1) The income and expenditure account and a
balance sheet of the Organisation shall be examined
by auditors whose independence is beyond doubt,
appointed by the Administrative Council for a period
of five years, which shall be renewable or extensible.

(2) The audit, which shall be based on vouchers and
shall take place, if necessary, in situ, shall ascertain
that all income has been received and all expenditure
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effected in a lawful and proper manner and that the
financial management is sound. The auditors shall
draw up a report after the end of each accounting
period.

(3) The President of the European Patent Office shall
annually submit to the Administrative Council the
accounts of the preceding accounting period in respect
of the budget and the balance sheet showing the assets
and liabilities of the Organisation together with the
report of the auditors.

(4) The Administrative Council shall approve the
annual accounts together with the report of the
auditors and shall give the President of the European
Patent Office a discharge in respect of the
implementation of the budget.

Article 50

Financial Regulations

The Financial Regulations shall in particular
establish:

(@) the procedure relating to the establishment and
implementation of the budget and for the rendering
and auditing of accounts;

(b) the method and procedure whereby the payments
and contributions provided for in Article 37 and the
advances provided for in Article 41 are to be made
available to the Organisation by the Contracting
States;

(c) the rules concerning the responsibilities of
accounting and paying officers and the
arrangements for their supervision;

(d) the rates of interest provided for in Articles 39, 40
and 47;

(e) the method of -calculating the contributions
payable by virtue of Article 146;

(f) the composition of and duties to be assigned to a
Budget and Finance Committee which should be
set up by the Administrative Council.

Article 51
Rules relating to Fees
The Rules relating to Fees shall determine in
particular the amounts of the fees and the ways in
which they are to be paid.

PART II
SUBSTANTIVE PATENT LAW

CHAPTER 1
PATENTABILITY

Article 52

Patentable inventions

(1) European patents shall be granted for any
inventions which are susceptible of industrial
application, which are new and which involve an
inventive step.

(2) The following in particular shall not be regarded

as inventions within the meaning of paragraph 1:

(a) discoveries, scientific theories and mathematical
methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing mental
acts, playing games or doing business, and
programs for computers;

(d) presentations of information.

(3) The provisions of paragraph 2 shall exclude
patentability of the subject-matter or activities
referred to in that provision only to the extent to which
a European patent application or European patent
relates to such subject-matter or activities as such.

(4) Methods for treatment of the human or animal
body by surgery or therapy and diagnostic methods
practised on the human or animal body shall not be
regarded as inventions which are susceptible of
industrial application within the meaning of
paragraph 1. This provision shall not apply to
products, in particular substances or compositions,
for use in any of these methods.

Article 53
Exceptions to patentability

European patents shall not be granted in respect of:

(a) inventions the publication or exploitation of which

would be contrary to “ordre public” or morality,

provided that the exploitation shall not be deemed

to be so contrary merely because it is prohibited by

law or regulation in some or all of the Contracting
States;

(b) plant or animal varieties or essentially biological
processes for the production of plants or animals;
this provision does not apply to microbiological
processes or the products thereof.

Article 54
Novelty

(1) An invention shall be considered to be new if it
does not form part of the state of the art.

(2) The state of the art shall be held to comprise
everything made available to the public by means of a
written or oral description, by use, or in any other way,
before the date of filing of the European patent
application.

(3) Additionally, the content of European patent
applications as filed, of which the dates of filing are
prior to the date referred to in paragraph 2 and which
were published under Article 93 on or after that date,
shall be considered as comprised in the state of the
art.

(4) Paragraph 3 shall be applied only in so far as a
Contracting State designated in respect of the later
application, was also designated in respect of the
earlier application as published.

(5) The provisions of paragraphs 1 to 4 shall not
exclude the patentability of any substance or
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composition, comprised in the state of the art, for use
in a method referred to in Article 52, paragraph 4,
provided that its use for any method referred to in that
paragraph is not comprised in the state of the art.

Article 55

Non-prejudicial disclosures

(1) For the application of Article 54 a disclosure of
the invention shall not be taken into consideration if
it occurred no earlier than six months preceding the
filing of the European patent application and if it was
due to, or in consequence of:

(@) an evident abuse in relation to the applicant or his
legal predecessor, or

(b) the fact that the applicant or his legal predecessor
has displayed the invention at an official, or
officially recognised, international exhibition
falling within the terms of the Convention on
international exhibitions signed at Paris on 22
November 1928 and last revised on 30 November
1972.

(2) In the case of paragraph 1(b), paragraph 1 shall
apply only if the applicant states, when filing the
European patent application, that the invention has
been so displayed and files a supporting certificate
within the period and under the conditions laid down
in the Implementing Regulations.

Article 56

Inventive step

An invention shall be considered as involving an
inventive step if, having regard to the state of the art,
it is not obvious to a person skilled in the art. If the
state of the art also includes documents within the
meaning of Article 54, paragraph 3, these documents
are not to be considered in deciding whether there has
been an inventive step.

Article 57

Industrial application

An invention shall be considered as susceptible of
industrial application if it can be made or used in any
kind of industry, including agriculture.

CHAPTER II

PERSONS ENTITLED TO APPLY FOR AND OBTAIN
EUROPEAN PATENTS - MENTION
OF THE INVENTOR

Article 58
Entitlement to file a European patent application
A European patent application may be filed by any

natural or legal person, or any body equivalent to a
legal person by virtue of the law governing it.

Article 59
Multiple applicants

A European patent application may also be filed
either by joint applicants or by two or more applicants
designating different Contracting States.

Article 60
Right to a European patent

(1) The right to a European patent shall belong to
the inventor or his successor in title. If the inventor is
an employee the right to the European patent shall be
determined in accordance with the law of the State in
which the employee is mainly employed; if the State in
which the employee is mainly employed cannot be
determined, the law to be applied shall be that of the
State in which the employer has his place of business
to which the employee is attached.

(2) If two or more persons have made an invention
independently of each other, the right to the European
patent shall belong to the person whose European
patent application has the earliest date of filing;
however, this provision shall apply only if this first
application has been published under Article 93 and
shall only have effect in respect of the Contracting
States designated in that application as published.

(3) For the purposes of proceedings before the
European Patent Office, the applicant shall be deemed
to be entitled to exercise the right to the European
patent.

Article 61

European patent applications by persons not having
the right to a European patent

(1) If by a final decision it is adjudged that a person
referred to in Article 60, paragraph 1, other than the
applicant, is entitled to the grant of a European patent,
that person may, within a period of three months after
the decision has become final, provided that the
European patent has not yet been granted, in respect
of those Contracting States designated in the
European patent application in which the decision has
been taken or recognised, or has to be recognised on
the basis of the Protocol on Recognition annexed to
this Convention:

(a) prosecute the application as his own application in
place of the applicant,

(b) file a new European patent application in respect
of the same invention, or

(c) request that the application be refused.

(2) The provisions of Article 76, paragraph 1, shall
apply mutatis mutandis to a new application filed
under paragraph 1.

(3) The procedure to be followed in carrying out the
provisions of paragraph 1, the special conditions
applying to a new application filed under paragraph 1
and the time limit for paying the filing, search and
designation fees on it are laid down in the
Implementing Regulations.
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Article 62
Right of the inventor to be mentioned

The inventor shall have the right, vis-7-vis the
applicant for or proprietor of a European patent, to be
mentioned as such before the European Patent Office.

CHAPTER II1

EFFECTS OF THE EUROPEAN PATENT
AND THE EUROPEAN PATENT APPLICATION

Article 63

Term of the European patent

(1) The term of the European patent shall be 20
years as from the date of filing of the application.

(2) Nothing in the preceding paragraph shall limit
the right of a Contracting State to extend the term of
a European patent, or to grant corresponding
protection which follows immediately on expiry of the
term of the patent, under the same conditions as those
applying to national patents:

(@) in order to take account of a state of war or similar
emergency conditions affecting that State;

(b) if the subject-matter of the European patent is a
product or a process of manufacturing a product
or a use of a product which has to undergo an
administrative authorisation procedure required
by law before it can be put on the market in that
State.

(8) Paragraph 2 shall apply mutatis mutandis to
European patents granted jointly for a group of
Contracting States in accordance with Article 142.

(4) A Contracting State which makes provision for
extension of the term or corresponding protection
under paragraph 2(b) may, in accordance with an
agreement concluded with the Organisation, entrust
to the European Patent Office tasks associated with
implementation of the relevant provisions.

Article 64
Rights conferred by a European patent

(1) A European patent shall, subject to the
provisions of paragraph 2, confer on its proprietor from
the date of publication of the mention of its grant, in
each Contracting State in respect of which it is
granted, the same rights as would be conferred by a
national patent granted in that State.

(2) If the subject-matter of the European patent is a
process, the protection conferred by the patent shall
extend to the products directly obtained by such
process.

(8) Any infringement of a European patent shall be
dealt with by national law.

Article 65

Translation of the specification
of the European patent

(1) Any Contracting State may prescribe that if the
text, in which the European Patent Office intends to
grant a European patent or maintain a European
patent as amended for that State, is not drawn up in
one of its official languages, the applicant for or
proprietor of the patent shall supply to its central
industrial property office a translation of this text in
one of its official languages at his option or, where that
State has prescribed the use of one specific official
language, in that language. The period for supplying
the translation shall end three months after the date
on which the mention of the grant of the European
patent or of the maintenance of the European patent
as amended is published in the European Patent
Bulletin, unless the State concerned prescribes a
longer period.

(2) Any Contracting State which has adopted
provisions pursuant to paragraph 1 may prescribe
that the applicant for or proprietor of the patent must
pay all or part of the costs of publication of such
translation within a period laid down by that State.

(3) Any Contracting State may prescribe that in the
event of failure to observe the provisions adopted in
accordance with paragraphs 1 and 2, the European
patent shall be deemed to be void ab initio in that
State.

Article 66
Equivalence of European filing with national filing

A European patent application which has been
accorded a date of filing shall, in the designated
Contracting States, be equivalent to a regular national
filing, where appropriate with the priority claimed for
the European patent application.

Article 67

Rights conferred by a European patent
application after publication

(1) A European patent application shall, from the
date of its publication under Article 93, provisionally
confer upon the applicant such protection as is
conferred by Article 64, in the Contracting States
designated in the application as published.

(2) Any Contracting State may prescribe that a
European patent application shall not confer such
protection as is conferred by Article 64. However, the
protection attached to the publication of the European
patent application may not be less than that which the
laws of the State concerned attach to the compulsory
publication of unexamined national patent
applications. In any event, every State shall ensure at
least that, from the date of publication of a European
patent application, the applicant can claim
compensation reasonable in the circumstances from
any person who has used the invention in the said
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State in circumstances where that person would be
liable under national law for infringement of a national
patent.

(3) Any Contracting State which does not have as an
official language the language of the proceedings, may
prescribe that provisional protection in accordance
with paragraphs 1 and 2 above shall not be effective
until such time as a translation of the claims in one of
its official languages at the option of the applicant or,
where that State has prescribed the use of one specific
official language, in that language:

(@) has been made available to the public in the
manner prescribed by national law, or

(b) has been communicated to the person using the
invention in the said State.

(4) The European patent application shall be
deemed never to have had the effects set out in
paragraphs 1 and 2 above when it has been
withdrawn, deemed to be withdrawn or finally refused.
The same shall apply in respect of the effects of the
European patent application in a Contracting State
the designation of which is withdrawn or deemed to be
withdrawn.

Article 68
Effect of revocation of the European patent

The European patent application and the resulting
patent shall be deemed not to have had, as from the
outset, the effects specified in Articles 64 and 67, to
the extent that the patent has been revoked in
opposition proceedings.

Article 69

Extent of protection

(1) The extent of the protection conferred by a
European patent or a European patent application
shall be determined by the terms of the claims.
Nevertheless, the description and drawings shall be
used to interpret the claims.

(2) For the period up to grant of the European
patent, the extent of the protection conferred by the
European patent application shall be determined by
the latest filed claims contained in the publication
under Article 93. However, the European patent as
granted or as amended in opposition proceedings shall
determine retroactively the protection conferred by the
European patent application, in so far as such
protection is not thereby extended.

Article 70

Authentic text of a European patent application
or European patent

(1) The text of a European patent application or a
European patent in the language of the proceedings
shall be the authentic text in any proceedings before
the European Patent Office and in any Contracting
State.

(2) However, in the case referred to in Article 14,

paragraph 2, the original text shall, in proceedings
before the European Patent Office, constitute the basis
for determining whether the subject-matter of the
application or patent extends beyond the content of
the application as filed.

(3) Any Contracting State may provide that a
translation, as provided for in this Convention, in an
official language of that State, shall in that State be
regarded as authentic, except for revocation
proceedings, in the event of the application or patent
in the language of the translation conferring protection
which is narrower than that conferred by it in the
language of the proceedings.

(4) Any Contracting State which adopts a provision
under paragraph 3:
(@) must allow the applicant for or proprietor of the
patent to file a corrected translation of the
European patent application or European patent.
Such corrected translation shall not have any legal
effect until any conditions established by the
Contracting State under Article 65, paragraph 2,
and Article 67, paragraph 3, have been complied
with mutatis mutandis;
may prescribe that any person who, in that State,
in good faith is using or has made effective and
serious preparations for using an invention the use
of which would not constitute infringement of the
application or patent in the original translation
may, after the corrected translation takes effect,
continue such use in the course of his business or
for the needs thereof without payment.

(b

=%

CHAPTER IV
THE EUROPEAN PATENT APPLICATION
AS AN OBJECT OF PROPERTY
Article 71

Transfer and constitution of rights

A European patent application may be transferred
or give rise to rights for one or more of the designated
Contracting States.

Article 72

Assignment

An assignment of a European patent application
shall be made in writing and shall require the
signature of the parties to the contract.

Article 73
Contractual licensing
A European patent application may be licensed in

whole or in part for the whole or part of the territories
of the designated Contracting States.

Article 74
Law applicable

Unless otherwise specified in this Convention, the
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European patent application as an object of property
shall, in each designated Contracting State and with
effect for such State, be subject to the law applicable
in that State to national patent applications.

PART III
APPLICATION FOR EUROPEAN PATENTS

CHAPTER I

FILING AND REQUIREMENTS
OF THE EUROPEAN PATENT APPLICATION

Article 75
Filing of the European patent application

(1) A European patent application may be filed:

(@) at the European Patent Office at Munich or its
branch at The Hague, or

(b) if the law of a Contracting State so permits, at the
central industrial property office or other
competent authority of that State. An application
filed in this way shall have the same effect as if it
had been filed on the same date at the European
Patent Office.

(2) The provisions of paragraph 1 shall not preclude
the application of legislative or regulatory provisions
which, in any Contracting State:

(@) govern inventions which, owing to the nature of
their subject-matter, may not be communicated
abroad without the prior authorisation of the
competent authorities of that State, or

(b) prescribe that each application is to be filed
initially with a national authority or make direct
filing with another authority subject to prior
authorisation.

(3) No Contracting State may provide for or allow the
filing of European divisional applications with an
authority referred to in paragraph 1(b).

Article 76

European divisional applications

(1) A European divisional application must be filed
directly with the European Patent Office at Munich or
its branch at The Hague. It may be filed only in respect
of subject-matter which does not extend beyond the
content of the earlier application as filed; in so far as
this provision is complied with, the divisional
application shall be deemed to have been filed on the
date of filing of the earlier application and shall have
the benefit of any right to priority.

(2) The European divisional application shall not
designate Contracting States which were not
designated in the earlier application.

(8) The procedure to be followed in carrying out the
provisions of paragraph 1, the special conditions to be
complied with by a divisional application and the time
limit for paying the filing, search and designation fees
are laid down in the Implementing Regulations.

Article 77

Forwarding of European patent applications

(1) The central industrial property office of a
Contracting State shall be obliged to forward to the
European Patent Office, in the shortest time
compatible with the application of national law
concerning the secrecy of inventions in the interests
of the State, any European patent applications which
have been filed with that office or with other competent
authorities in that State.

(2) The Contracting States shall take all appropriate
steps to ensure that European patent applications, the
subject of which is obviously not liable to secrecy by
virtue of the law referred to in paragraph 1, shall be
forwarded to the European Patent Office within six
weeks after filing.

(3) European patent applications which require
further examination as to their liability to secrecy shall
be forwarded in such manner as to reach the European
Patent Office within four months after filing, or, where
priority has been claimed, fourteen months after the
date of priority.

(4) A European patent application, the subject of
which has been made secret, shall not be forwarded to
the European Patent Office.

(5) European patent applications which do not reach
the European Patent Office before the end of the
fourteenth month after filing or, if priority has been
claimed, after the date of priority, shall be deemed to
be withdrawn. The filing, search and designation fees
shall be refunded.

Article 78

Requirements of the European patent application

(1) A European patent application shall contain:
(@) a request for the grant of a European patent;
(b) a description of the invention;
(c) one or more claims;
(d) any drawings referred to in the description or the
claims;
(e) an abstract.

(2) A European patent application shall be subject
to the payment of the filing fee and the search fee
within one month after the filing of the application.

(3) A European patent application must satisfy the
conditions laid down in the Implementing Regulations.

Article 79
Designation of Contracting States

(1) The request for the grant of a European patent
shall contain the designation of the Contracting State
or States in which protection for the invention is
desired.

(2) The designation of a contracting state shall be
subject to the payment of the designation fee. The
designation fees shall be paid within six months of the
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date on which the European Patent Bulletin mentions
the publication of the European search report.

(3) The designation of a Contracting State may be
withdrawn at any time up to the grant of the European
patent. Withdrawal of the designation of all the
Contracting States shall be deemed to be a withdrawal
of the European patent application. Designation fees
shall not be refunded.

Article 80
Date of filing

The date of filing of a European patent application
shall be the date on which documents filed by the
applicant contain:

(@) an indication that a European patent is sought;

(b) the designation of at least one Contracting State;

(c) information identifying the applicant;

(d) a description and one or more claims in one of the
languages referred to in Article 14, paragraphs 1
and 2, even though the description and the claims
do not comply with the other requirements of this
Convention.

Article 81
Designation of the inventor
The European patent application shall designate the
inventor. If the applicant is not the inventor or is not
the sole inventor, the designation shall contain a

statement indicating the origin of the right to the
European patent.

Article 82
Unity of invention
The European patent application shall relate to one

invention only or to a group of inventions so linked as
to form a single general inventive concept.

Article 83
Disclosure of the invention
The European patent application must disclose the

invention in a manner sufficiently clear and complete
for it to be carried out by a person skilled in the art.

Article 84
The claims
The claims shall define the matter for which
protection is sought. They shall be clear and concise
and be supported by the description.
Article 85
The abstract
The abstract shall merely serve for use as technical

information; it may not be taken into account for any
other purpose, in particular not for the purpose of

interpreting the scope of the protection sought nor for
the purpose of applying Article 54, paragraph 3.

Article 86

Renewal fees for European patent applications

(1) Renewal fees shall be paid to the European
Patent Office in accordance with the Implementing
Regulations in respect of European patent
applications. These fees shall be due in respect of the
third year and each subsequent year, calculated from
the date of filing of the application.

(2) When a renewal fee has not been paid on or before
the due date, the fee may be validly paid within six
months of the said date, provided that the additional
fee is paid at the same time.

(3) If the renewal fee and any additional fee have not
been paid in due time the European patent application
shall be deemed to be withdrawn. The European
Patent Office alone shall be competent to decide this.

(4) The obligation to pay renewal fees shall terminate
with the payment of the renewal fee due in respect of
the year in which the mention of the grant of the
European patent is published.

CHAPTER 11
PRIORITY

Article 87
Priority right

(1) A person who has duly filed in or for any State
party to the Paris Convention for the Protection of
Industrial Property, an application for a patent or for
the registration of a utility model or for a utility
certificate or for an inventor’s certificate, or his
successors in title, shall enjoy, for the purpose of filing
a European patent application in respect of the same
invention, a right of priority during a period of twelve
months from the date of filing of the first application.

(2) Every filing that is equivalent to a regular
national filing under the national law of the State
where it was made or under bilateral or multilateral
agreements, including this Convention, shall be
recognised as giving rise to a right of priority.

(3) By a regular national filing is meant any filing
that is sufficient to establish the date on which the
application was filed, whatever may be the outcome of
the application.

(4) A subsequent application for the same
subject-matter as a previous first application and filed
in or in respect of the same State shall be considered
as the first application for the purposes of determining
priority, provided that, at the date of filing the
subsequent application, the previous application has
been withdrawn, abandoned or refused, without being
open to public inspection and without leaving any
rights outstanding, and has not served as a basis for
claiming a right of priority. The previous application
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may not thereafter serve as a basis for claiming a right
of priority.

(5) If the first filing has been made in a State which
is not a party to the Paris Convention for the Protection
of Industrial Property, paragraphs 1 to 4 shall apply
only in so far as that State, according to a notification
published by the Administrative Council, and by virtue
of bilateral or multilateral agreements, grants on the
basis of a first filing made at the European Patent
Office as well as on the basis of a first filing made in
or for any Contracting State and subject to conditions
equivalent to those laid down in the Paris Convention,
a right of priority having equivalent effect.

Article 88

Claiming priority

(1) An applicant for a European patent desiring to
take advantage of the priority of a previous application
shall file a declaration of priority, a copy of the
previous application and, if the language of the latter
is not one of the official languages of the European
Patent Office, a translation of it in one of such official
languages. The procedure to be followed in carrying
out these provisions is laid down in the Implementing
Regulations.

(2) Multiple priorities may be claimed in respect of a
European patent application, notwithstanding the fact
that they originated in different countries. Where
appropriate, multiple priorities may be claimed for any
one claim. Where multiple priorities are claimed, time
limits which run from the date of priority shall run
from the earliest date of priority.

(8) If one or more priorities are claimed in respect of
a European patent application, the right of priority
shall cover only those elements of the European patent
application which are included in the application or
applications whose priority is claimed.

(4) If certain elements of the invention for which
priority is claimed do not appear among the claims
formulated in the previous application, priority may
nonetheless be granted, provided that the documents
of the previous application as a whole specifically
disclose such elements.

Article 89

Effect of priority right

The right of priority shall have the effect that the
date of priority shall count as the date of filing of the
European patent application for the purposes of
Article 54, paragraphs 2 and 3, and Article 60,
paragraph 2.

PART IV
PROCEDURE UP TO GRANT

Article 90

Examination on filing

(1) The Receiving Section shall examine whether:

(a) the European patent application satisfies the
requirements for the accordance of a date of filing;

(b) the filing fee and the search fee have been paid in
due time;

(c) in the case provided for in Article 14, paragraph 2,
the translation of the European patent application
in the language of the proceedings has been filed
in due time.

(2) If a date of filing cannot be accorded, the
Receiving Section shall give the applicant an
opportunity to correct the deficiencies in accordance
with the Implementing Regulations. If the deficiencies
are not remedied in due time, the application shall not
be dealt with as a European patent application.

(3) If the filing fee and the search fee have not been
paid in due time or, in the case provided for in Article
14, paragraph 2, the translation of the application in
the language of the proceedings has not been filed in
due time, the application shall be deemed to be
withdrawn.

Article 91

Examination as to formal requirements

(1) If a European patent application has been
accorded a date of filing, and is not deemed to be
withdrawn by virtue of Article 90, paragraph 3, the
Receiving Section shall examine whether:

(a) the requirements of Article 133, paragraph 2, have
been satisfied;

(b) the application meets the physical requirements
laid down in the Implementing Regulations for the
implementation of this provision;

(c) the abstract has been filed;

(d) the request for the grant of a European patent
satisfies the mandatory provisions of the
Implementing Regulations concerning its content
and, where appropriate, whether the requirements
of this Convention concerning the claim to priority
have been satisfied;

(e) the designation fees have been paid;

(0 the designation of the inventor has been made in
accordance with Article 81;

(g) the drawings referred to in Article 78, paragraph
1(d), were filed on the date of filing of the
application.

(2) Where the Receiving Section notes that there are
deficiencies which may be corrected, it shall give the
applicant an opportunity to correct them in
accordance with the Implementing Regulations.

(3) If any deficiencies noted in the examination
under paragraph 1(a) to (d) are not corrected in
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accordance with the Implementing Regulations, the
application shall be refused; where the provisions
referred to in paragraph 1(d) concern the right of
priority, this right shall be lost for the application.

(4) Where, in the case referred to in paragraph 1(e),
the designation fee has not been paid in due time in
respect of any designated State, the designation of that
State shall be deemed to be withdrawn.

(5) Where, in the case referred to in paragraph 1(f),
the omission of the designation of the inventor is not,
in accordance with the Implementing Regulations and
subject to the exceptions laid down therein, corrected
within 16 months after the date of filing of the
European patent application or, if priority is claimed,
after the date of priority, the application shall be
deemed to be withdrawn.

(6) Where, in the case referred to in paragraph 1(g),
the drawings were not filed on the date of filing of the
application and no steps have been taken to correct
the deficiency in accordance with the Implementing
Regulations, either the application shall be re-dated to
the date of filing of the drawings or any reference to
the drawings in the application shall be deemed to be
deleted, according to the choice exercised by the
applicant in accordance with the Implementing
Regulations.

Article 92
The drawing up of the European search report

(1) If a European patent application has been
accorded a date of filing and is not deemed to be
withdrawn by virtue of Article 90, paragraph 3, the
Search Division shall draw up the European search
report on the basis of the claims, with due regard to
the description and any drawings, in the form
prescribed in the Implementing Regulations.

(2) Immediately after it has been drawn up, the
European search report shall be transmitted to the
applicant together with copies of any cited documents.

Article 93
Publication of a European patent application

(1) A European patent application shall be
published as soon as possible after the expiry of a
period of eighteen months from the date of filing or, if
priority has been claimed, as from the date of priority.
Nevertheless, at the request of the applicant the
application may be published before the expiry of the
period referred to above. It shall be published
simultaneously with the publication of the
specification of the European patent when the grant
of the patent has become effective before the expiry of
the period referred to above.

(2) The publication shall contain the description, the
claims and any drawings as filed and, in an annex, the
European search report and the abstract, in so far as
the latter are available before the termination of the
technical preparations for publication. If the European
search report and the abstract have not been

published at the same time as the application, they
shall be published separately.

Article 94

Request for examination

(1) The European Patent Office shall examine, on
written request, whether a European patent
application and the invention to which it relates meet
the requirements of this Convention.

(2) A request for examination may be filed by the
applicant up to the end of six months after the date on
which the European Patent Bulletin mentions the
publication of the European search report. The
request shall not be deemed to be filed until after the
examination fee has been paid. The request may not
be withdrawn.

(3) If no request for examination has been filed by
the end of the period referred to in paragraph 2, the
application shall be deemed to be withdrawn.

Article 95

Extension of the period within which requests
for examination may be filed

(1) The Administrative Council may extend the
period within which requests for examination may be
filed if it is established that European patent
applications cannot be examined in due time.

(2) If the Administrative Council extends the period,
it may decide that third parties will be entitled to make
requests for examination. In such cases, it shall
determine the appropriate rules in the Implementing
Regulations.

(3) Any decision of the Administrative Council to
extend the period shall apply only in respect of
applications filed after the publication of such decision
in the Official Journal of the European Patent Office.

(4) If the Administrative Council extends the period,
it must lay down measures with a view to restoring the
original period as soon as possible.

Article 96

Examination of the European patent application

(1) If the applicant for a European patent has filed
the request for examination before the European
search report has been transmitted to him, the
European Patent Office shall invite him after the
transmission of the report to indicate, within a period
to be determined, whether he desires to proceed
further with the European patent application.

(2) If the examination of a European patent
application reveals that the application or the
invention to which it relates does not meet the
requirements of this Convention, the Examining
Division shall invite the applicant, in accordance with
the Implementing Regulations and as often as
necessary, to file his observations within a period to
be fixed by the Examining Division.
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(8) If the applicant fails to reply in due time to any
invitation under paragraph 1 or paragraph 2, the
application shall be deemed to be withdrawn.

Article 97
Refusal or grant

(1) The Examining Division shall refuse a European
patent application if it is of the opinion that such
application or the invention to which it relates does
not meet the requirements of this Convention, except
where a different sanction is provided for by this
Convention.

(2) If the Examining Division is of the opinion that
the application and the invention to which it relates
meet the requirements of this Convention, it shall
decide to grant the European patent for the designated
Contracting States provided that:

(a) it is established, in accordance with the provisions
of the Implementing Regulations, that the
applicant approves the text in which the Examining
Division intends to grant the patent;

(b) the fees for grant and printing are paid within the
time limit prescribed in the Implementing
Regulations;

(c) the renewal fees and any additional fees already
due have been paid.

(8) If the fees for grant and printing are not paid in
due time, the application shall be deemed to be
withdrawn.

(4) The decision to grant a European patent shall not
take effect until the date on which the European
Patent Bulletin mentions the grant. This mention shall
be published at least 3 months after the start of the
time limit referred to in paragraph 2(b).

(5) Provision may be made in the Implementing
Regulations for the applicant to file a translation, in
the two official languages of the European Patent
Office other than the language of the proceedings, of
the claims appearing in the text in which the
Examining Division intends to grant the patent. In
such case, the period laid down in paragraph 4 shall
be at least five months. If the translation has not been
filed in due time, the application shall be deemed to
be withdrawn.

(6) At the request of the applicant, mention of grant
of the European patent shall be published before
expiry of the time limit under paragraph 4 or 5. Such
request may only be made if the requirements
pursuant to paragraphs 2 and 5 are met.

Article 98

Publication of a specification
of the European patent

At the same time as it publishes the mention of the
grant of the European patent, the European Patent
Office shall publish a specification of the European
patent containing the description, the claims and any
drawings.

PART V
OPPOSITION PROCEDURE

Article 99
Opposition

(1) Within nine months from the publication of the
mention of the grant of the European patent, any
person may give notice to the European Patent Office
of opposition to the European patent granted. Notice
of opposition shall be filed in a written reasoned
statement. It shall not be deemed to have been filed
until the opposition fee has been paid.

(2) The opposition shall apply to the European
patent in all the Contracting States in which that
patent has effect.

(3) An opposition may be filed even if the European
patent has been surrendered or has lapsed for all the
designated States.

(4) Opponents shall be parties to the opposition
proceedings as well as the proprietor of the patent.

(5) Where a person provides evidence that in a
Contracting State, following a final decision, he has
been entered in the patent register of such State
instead of the previous proprietor, such person shall,
at his request, replace the previous proprietor in
respect of such State. By derogation from Article 118,
the previous proprietor and the person making the
request shall not be deemed to be joint proprietors
unless both so request.

Article 100

Grounds for opposition

Opposition may only be filed on the grounds that:
(@) the subject-matter of the European patent is not
patentable within the terms of Articles 52 to 57;
(b) the European patent does not disclose the
invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled

in the art;

(c) the subject-matter of the European patent extends
beyond the content of the application as filed, or,
if the patent was granted on a divisional application
or on a new application filed in accordance with
Article 61, beyond the content of the earlier
application as filed.

Article 101

Examination of the opposition

(1) If the opposition is admissible, the Opposition
Division shall examine whether the grounds for
opposition laid down in Article 100 prejudice the
maintenance of the European patent.

(2) In the examination of the opposition, which shall
be conducted in accordance with the provisions of the
Implementing Regulations, the Opposition Division
shall invite the parties, as often as necessary, to file
observations, within a period to be fixed by the
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Opposition Division, on communications from another
party or issued by itself.

Article 102

Revocation or maintenance of the European patent

(1) If the Opposition Division is of the opinion that
the grounds for opposition mentioned in Article 100
prejudice the maintenance of the European patent, it
shall revoke the patent.

(2) If the Opposition Division is of the opinion that
the grounds for opposition mentioned in Article 100
do not prejudice the maintenance of the patent
unamended, it shall reject the opposition.

(8) If the Opposition Division is of the opinion that,
taking into consideration the amendments made by
the proprietor of the patent during the opposition
proceedings, the patent and the invention to which it
relates meet the requirements of this Convention, it
shall decide to maintain the patent as amended,
provided that:

(a) it is established, in accordance with the provisions
of the Implementing Regulations, that the
proprietor of the patent approves the text in which
the Opposition Division intends to maintain the
patent;

(b) the fee for the printing of a new specification of the
European patent is paid within the time limit
prescribed in the Implementing Regulations.

(4) If the fee for the printing of a new specification is
not paid in due time, the patent shall be revoked.

(5) Provision may be made in the Implementing
Regulations for the proprietor of the patent to file a
translation of any amended claims in the two official
languages of the European Patent Office other than the
language of the proceedings. If the translation has not
been filed in due time the patent shall be revoked.

Article 103

Publication of a new specification
of the European patent

If a European patent is amended under Article 102,
paragraph 3, the European Patent Office shall, at the
same time as it publishes the mention of the
opposition decision, publish a new specification of the
European patent containing the description, the
claims and any drawings, in the amended form.

Article 104
Costs

(1) Each party to the proceedings shall meet the
costs he has incurred unless a decision of an
Opposition Division or Board of Appeal, for reasons of
equity, orders, in accordance with the Implementing
Regulations, a different apportionment of costs
incurred during taking of evidence or in oral
proceedings.

(2) On request, the registry of the Opposition

Division shall fix the amount of the costs to be paid
under a decision apportioning them. The fixing of the
costs by the registry may be reviewed by a decision of
the Opposition Division on a request filed within the
period laid down in the Implementing Regulations.

(3) Any final decision of the European Patent Office
fixing the amount of costs shall be dealt with, for the
purpose of enforcement in the Contracting States, in
the same way as a final decision given by a civil court
of the State in the territory of which enforcement is to
be carried out. Verification of such decision shall be
limited to its authenticity.

Article 105

Intervention of the assumed infringer

(1) In the event of an opposition to a European
patent being filed, any third party who proves that
proceedings for infringement of the same patent have
been instituted against him may, after the opposition
period has expired, intervene in the opposition
proceedings, if he gives notice of intervention within
three months of the date on which the infringement
proceedings were instituted. The same shall apply in
respect of any third party who proves both that the
proprietor of the patent has requested that he cease
alleged infringement of the patent and that he has
instituted proceedings for a court ruling that he is not
infringing the patent.

(2) Notice of intervention shall be filed in a written
reasoned statement. It shall not be deemed to have
been filed until the opposition fee has been paid.
Thereafter the intervention shall, subject to any
exceptions laid down in the Implementing Regulations,
be treated as an opposition.

PART VI
APPEALS PROCEDURE

Article 106

Decisions subject to appeal

(1) An appeal shall lie from decisions of the Receiving
Section, Examining Divisions, Opposition Divisions
and the Legal Division. It shall have suspensive effect.

(2) An appeal may be filed against the decision of the
Opposition Division even if the European patent has
been surrendered or has lapsed for all the designated
States.

(3) A decision which does not terminate proceedings
as regards one of the parties can only be appealed
together with the final decision, unless the decision
allows separate appeal.

(4) The apportionment of costs of opposition
proceedings cannot be the sole subject of an appeal.

(5) A decision fixing the amount of costs of
opposition proceedings cannot be appealed unless the
amount is in excess of that laid down in the Rules
relating to Fees.
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Article 107

Persons entitled to appeal and to be parties
to appeal proceedings

Any party to proceedings adversely affected by a
decision may appeal. Any other parties to the
proceedings shall be parties to the appeal proceedings
as of right.

Article 108

Time limit and form of appeal

Notice of appeal must be filed in writing at the
European Patent Office within two months after the
date of notification of the decision appealed from. The
notice shall not be deemed to have been filed until after
the fee for appeal has been paid. Within four months
after the date of notification of the decision, a written
statement setting out the grounds of appeal must be
filed.

Article 109

Interlocutory revision

(1) If the department whose decision is contested
considers the appeal to be admissible and well
founded, it shall rectify its decision. This shall not
apply where the appellant is opposed by another party
to the proceedings.

(2) If the appeal is not allowed within three months
after receipt of the statement of grounds, it shall be
remitted to the Board of Appeal without delay, and
without comment as to its merit.

Article 110
Examination of appeals

(1) If the appeal is admissible, the Board of Appeal
shall examine whether the appeal is allowable.

(2) In the examination of the appeal, which shall be
conducted in accordance with the provisions of the
Implementing Regulations, the Board of Appeal shall
invite the parties, as often as necessary, to file
observations, within a period to be fixed by the Board
of Appeal, on communications from another party or
issued by itself.

(8) If the applicant fails to reply in due time to an
invitation under paragraph 2, the European patent
application shall be deemed to be withdrawn, unless
the decision under appeal was taken by the Legal
Division.

Article 111

Decision in respect of appeals

(1) Following the examination as to the allowability
of the appeal, the Board of Appeal shall decide on the
appeal. The Board of Appeal may either exercise any
power within the competence of the department which
was responsible for the decision appealed or remit the
case to that department for further prosecution.

(2) If the Board of Appeal remits the case for further
prosecution to the department whose decision was
appealed, that department shall be bound by the ratio
decidendi of the Board of Appeal, in so far as the facts
are the same. If the decision which was appealed
emanated from the Receiving Section, the Examining
Division shall similarly be bound by the ratio
decidendi of the Board of Appeal.

Article 112

Decision or opinion of the Enlarged Board of Appeal

(1) In order to ensure uniform application of the law,
or if an important point of law arises:

(a) the Board of Appeal shall, during proceedings on a
case and either of its own motion or following a
request from a party to the appeal, refer any
question to the Enlarged Board of Appeal if it
considers that a decision is required for the above
purposes. If the Board of Appeal rejects the
request, it shall give the reasons in its final
decision;

(b) the President of the European Patent Office may
refer a point of law to the Enlarged Board of Appeal
where two Boards of Appeal have given different
decisions on that question.

(2) In the cases covered by paragraph 1(a) the parties
to the appeal proceedings shall be parties to the
proceedings before the Enlarged Board of Appeal.

(3) The decision of the Enlarged Board of Appeal
referred to in paragraph 1(a) shall be binding on the
Board of Appeal in respect of the appeal in question.

PART VII
COMMON PROVISIONS

CHAPTER 1

COMMON PROVISIONS
GOVERNING PROCEDURE

Article 113

Basis of decisions

(1) The decisions of the European Patent Office may
only be based on grounds or evidence on which the
parties concerned have had an opportunity to present
their comments.

(2) The European Patent Office shall consider and
decide upon the European patent application or the
European patent only in the text submitted to it, or
agreed, by the applicant for or proprietor of the patent.

Article 114

Examination by the European Patent Office
of its own motion

(1) In proceedings before it, the European Patent
Office shall examine the facts of its own motion; it shall
not be restricted in this examination to the facts,
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evidence and arguments provided by the parties and
the relief sought.

(2) The European Patent Office may disregard facts
or evidence which are not submitted in due time by
the parties concerned.

Article 115
Observations by third parties

(1) Following the publication of the European patent
application, any person may present observations
concerning the patentability of the invention in respect
of which the application has been filed. Such
observations must be filed in writing and must include
a statement of the grounds on which they are based.
That person shall not be a party to the proceedings
before the European Patent Office.

(2) The observations referred to in paragraph 1 shall
be communicated to the applicant for or proprietor of
the patent who may comment on them.

Article 116

Oral proceedings

(1) Oral proceedings shall take place either at the
instance of the European Patent Office if it considers
this to be expedient or at the request of any party to
the proceedings. However, the European Patent Office
may reject a request for further oral proceedings before
the same department where the parties and the
subject of the proceedings are the same.

(2) Nevertheless, oral proceedings shall take place
before the Receiving Section at the request of the
applicant only where the Receiving Section considers
this to be expedient or where it envisages refusing the
European patent application.

(8) Oral proceedings before the Receiving Section,
the Examining Divisions and the Legal Division shall
not be public.

(4) Oral proceedings, including delivery of the
decision, shall be public, as regards the Boards of
Appeal and the Enlarged Board of Appeal, after
publication of the European patent application, and
also before the Opposition Divisions, in so far as the
department before which the proceedings are taking
place does not decide otherwise in cases where
admission of the public could have serious and
unjustified disadvantages, in particular for a party to
the proceedings.

Article 117
Taking of evidence

(1) In any proceedings before an Examining
Division, an Opposition Division, the Legal Division or
a Board of Appeal the means of giving or obtaining
evidence shall include the following:

(@) hearing the parties;
(b) requests for information;
(c) the production of documents;

(d) hearing the witnesses;

(e) opinions by experts;

(f) inspection;

(g) sworn statements in writing.

(2) The Examining Division, Opposition Division or
Board of Appeal may commission one of its members
to examine the evidence adduced.

(3) If the European Patent Office considers it
necessary for a party, witness or expert to give
evidence orally, it shall either:

(@) issue a summons to the person concerned to
appear before it, or

(b) request, in accordance with the provisions of
Article 131, paragraph 2, the competent court in
the country of residence of the person concerned
to take such evidence.

(4) A party, witness or expert who is summoned
before the European Patent Office may request the
latter to allow his evidence to be heard by a competent
court in his country of residence. On receipt of such a
request, or if there has been no reply to the summons
by the expiry of a period fixed by the European Patent
Office in the summons, the European Patent Office
may, in accordance with the provisions of Article 131,
paragraph 2, request the competent court to hear the
person concerned.

(5) If a party, witness or expert gives evidence before
the European Patent Office, the latter may, if it
considers it advisable for the evidence to be given on
oath or in an equally binding form, request the
competent court in the country of residence of the
person concerned to re-examine his evidence under
such conditions.

(6) When the European Patent Office requests a
competent court to take evidence, it may request the
court to take the evidence on oath or in an equally
binding form and to permit a member of the
department concerned to attend the hearing and
question the party, witness or expert either through
the intermediary of the court or directly.

Article 118

Unity of the European patent application
or European patent

Where the applicants for or proprietors of a
European patent are not the same in respect of
different designated Contracting States, they shall be
regarded as joint applicants or proprietors for the
purposes of proceedings before the European Patent
Office. The unity of the application or patent in these
proceedings shall not be affected; in particular the text
of the application or patent shall be uniform for all
designated Contracting States unless otherwise
provided for in this Convention.

Article 119

Notification

The European Patent Office shall, as a matter of
course, notify those concerned of decisions and
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summonses, and of any notice or other
communication from which a time limit is reckoned,
or of which those concerned must be notified under
other provisions of this Convention, or of which
notification has been ordered by the President of the
European Patent Office. Notifications may, where
exceptional circumstances so require, be given
through the intermediary of the central industrial
property offices of the Contracting States.

Article 120

Time limits

The Implementing Regulations shall specify:

(a) the manner of computation of time limits and the
conditions under which such time limits may be
extended, either because the European Patent
Office or the authorities referred to in Article 75,
paragraph 1(b), are not open to receive documents
or because mail is not delivered in the localities in
which the European Patent Office or such
authorities are situated or because postal services
are generally interrupted or subsequently
dislocated;

(b) the minima and maxima for time limits to be
determined by the European Patent Office.

Article 121

Further processing of the European
patent application

(1) If the European patent application is to be
refused or is refused or deemed to be withdrawn
following failure to reply within a time limit set by the
European Patent Office, the legal consequence
provided for shall not ensue or, if it has already
ensued, shall be retracted if the applicant requests
further processing of the application.

(2) The request shall be filed in writing within two
months of the date on which either the decision to
refuse the application or the communication that the
application is deemed to be withdrawn was notified.
The omitted act must be completed within this time
limit. The request shall not be deemed to have been
filed until the fee for further processing has been paid.

(3) The department competent to decide on the
omitted act shall decide on the request.

Article 122

Restitutio in integrum

(1) The applicant for or proprietor of a European
patent who, in spite of all due care required by the
circumstances having been taken, was unable to
observe a time limit vis-f-vis the European Patent
Office shall, upon application, have his rights
re-established if the non-observance in question has
the direct consequence, by virtue of this Convention,
of causing the refusal of the European patent
application, or of a request, or the deeming of the
European patent application to have been withdrawn,

or the revocation of the European patent, or the loss
of any other right or means of redress.

(2) The application must be filed in writing within
two months from the removal of the cause of
non-compliance with the time limit. The omitted act
must be completed within this period. The application
shall only be admissible within the year immediately
following the expiry of the unobserved time limit. In
the case of non-payment of a renewal fee, the period
specified in Article 86, paragraph 2, shall be deducted
from the period of one year.

(3) The application must state the grounds on which
it is based, and must set out the facts on which it
relies. It shall not be deemed to be filed until after the
fee for re-establishment of rights has been paid.

(4) The department competent to decide on the
omitted act shall decide upon the application.

(5) The provisions of this Article shall not be
applicable to the time limits referred to in paragraph
2 of this Article, Article 61, paragraph 3, Article 76,
paragraph 3, Article 78, paragraph 2, Article 79,
paragraph 2, Article 87, paragraph 1, and Article 94,
paragraph 2.

(6) Any person who, in a designated Contracting
State, in good faith has used or made effective and
serious preparations for using an invention which is
the subject of a published European patent
application or a European patent in the course of the
period between the loss of rights referred to in
paragraph 1 and publication of the mention of
re-establishment of those rights, may without
payment continue such use in the course of his
business or for the needs thereof.

(7) Nothing in this Article shall limit the right of a
Contracting State to grant restitutio in integrum in
respect of time limits provided for in this Convention
and to be observed vis-f-vis the authorities of such
State.

Article 123
Amendments

(1) The conditions under which a European patent
application or a European patent may be amended in
proceedings before the European Patent Office are laid
down in the Implementing Regulations. In any case,
an applicant shall be allowed at least one opportunity
of amending the description, claims and drawings of
his own volition.

(2) A European patent application or a European
patent may not be amended in such a way that it
contains subject-matter which extends beyond the
content of the application as filed.

(3) The claims of the European patent may not be
amended during opposition proceedings in such a way
as to extend the protection conferred.
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Article 124

Information concerning national
patent applications

(1) The Examining Division or the Board of Appeal
may invite the applicant to indicate, within a period to
be determined by it, the States in which he has made
applications for national patents for the whole or part
of the invention to which the European patent
application relates, and to give the reference numbers
of the said applications.

(2) If the applicant fails to reply in due time to an
invitation under paragraph 1, the European patent
application shall be deemed to be withdrawn.

Article 125

Reference to general principles

In the absence of procedural provisions in this
Convention, the European Patent Office shall take into
account the principles of procedural law generally
recognised in the Contracting States.

Article 126
Termination of financial obligations

(1) Rights of the Organisation to the payment of a fee
to the European Patent Office shall be extinguished
after four years from the end of the calendar year in
which the fee fell due.

(2) Rights against the Organisation for the refunding
by the European Patent Office of fees or sums of money
paid in excess of a fee shall be extinguished after four
years from the end of the calendar year in which the
right arose.

(3) The period laid down in paragraphs 1 and 2 shall
be interrupted in the case covered by paragraph 1 by
arequest for payment of the fee and in the case covered
by paragraph 2 by a reasoned claim in writing. On
interruption it shall begin again immediately and shall
end at the latest six years after the end of the year in
which it originally began, unless, in the meantime,
judicial proceedings to enforce the right have begun;
in this case the period shall end at the earliest one year
after the judgment enters into force.

CHAPTER 11

INFORMATION TO THE PUBLIC
OR OFFICIAL AUTHORITIES

Article 127

Register of European Patents

The European Patent Office shall keep a register, to
be known as the Register of European Patents, which
shall contain those particulars the registration of
which is provided for by this Convention. No entry
shall be made in the Register prior to the publication
of the European patent application. The Register shall
be open to public inspection.

Article 128

Inspection of files

(1) The files relating to European patent
applications, which have not yet been published, shall
not be made available for inspection without the
consent of the applicant.

(2) Any person who can prove that the applicant for
a European patent has invoked the rights under the
application against him may obtain inspection of the
files prior to the publication of that application and
without the consent of the applicant.

(3) Where a European divisional application or a new
European patent application filed under Article 61,
paragraph 1, is published, any person may obtain
inspection of the files of the earlier application prior to
the publication of that application and without the
consent of the relevant applicant.

(4) Subsequent to the publication of the European
patent application, the files relating to such
application and the resulting European patent may be
inspected on request, subject to the restrictions laid
down in the Implementing Regulations.

(5) Even prior to the publication of the European
patent application, the European Patent Office may
communicate the following bibliographic data to third
parties or publish them:

(@) the number of the European patent application;

(b) the date of filing of the European patent application
and, where the priority of a previous application is
claimed, the date, State and file number of the
previous application;

(c) the name of the applicant;

(d) the title of the invention;

(e) the Contracting States designated.

Article 129

Periodical publications

The European Patent Office shall periodically
publish:

(@) a European Patent Bulletin containing entries
made in the Register of European Patents, as well
as other particulars the publication of which is
prescribed by this Convention;

(b) an Official Journal of the European Patent Office,
containing notices and information of a general
character issued by the President of the European
Patent Office, as well as any other information
relevant to this Convention or its implementation.

Article 130

Exchanges of information

(1) The European Patent Office and, subject to the
application of the legislative or regulatory provisions
referred to in Article 75, paragraph 2, the central
industrial property office of any Contracting State
shall, on request, communicate to each other any
useful information regarding the filing of European or
national patent applications and regarding any
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proceedings concerning such applications and the
resulting patents.

(2) The provisions of paragraph 1 shall apply to the
communication of information by virtue of working
agreements between the European Patent Office and:
(@) the central industrial property office of any State
which is not a party to this Convention;

(b) any inter-governmental organisation entrusted
with the task of granting patents;

(c) any other organisation.

(3) The communications under paragraphs 1 and
2(a) and (b) shall not be subject to the restrictions laid
down in Article 128. The Administrative Council may
decide that communications under paragraph 2(c)
shall not be subject to such restrictions, provided that
the organisation concerned shall treat the information
communicated as confidential until the European
patent application has been published.

Article 131
Administrative and legal co-operation

(1) Unless otherwise provided in this Convention or
in national laws, the European Patent Office and the
courts or authorities of Contracting States shall on
request give assistance to each other by
communicating information or opening files for
inspection. Where the European Patent Office lays files
open to inspection by courts, Public Prosecutors’
Offices or central industrial property offices, the
inspection shall not be subject to the restrictions laid
down in Article 128.

(2) Upon receipt of letters rogatory from the
European Patent Office, the courts or other competent
authorities of Contracting States shall undertake, on
behalf of that Office and within the limits of their
jurisdiction, any necessary enquiries or other legal
measures.

Article 132
Exchange of publications
(1) The European Patent Office and the central
industrial property offices of the Contracting States
shall despatch to each other on request and for their

own use one or more copies of their respective
publications free of charge.

(2) The European Patent Office may conclude
agreements relating to the exchange or supply of
publications.

CHAPTER III
REPRESENTATION

Article 133

General principles of representation

(1) Subject to the provisions of paragraph 2, no
person shall be compelled to be represented by a

professional representative in proceedings established
by this Convention.

(2) Natural or legal persons not having either a
residence or their principal place of business within
the territory of one of the Contracting States must be
represented by a professional representative and act
through him in all proceedings established by this
Convention, other than in filing the European patent
application; the Implementing Regulations may permit
other exceptions.

(3) Natural or legal persons having their residence
or principal place of business within the territory of
one of the Contracting States may be represented in
proceedings established by this Convention by an
employee, who need not be a professional
representative but who must be authorised in
accordance with the Implementing Regulations. The
Implementing Regulations may provide whether and
under what conditions an employee of such a legal
person may also represent other legal persons which
have their principal place of business within the
territory of one of the Contracting States and which
have economic connections with the first legal person.

(4) The Implementing Regulations may prescribe
special  provisions concerning the common
representation of parties acting in common.

Article 134

Professional representatives

(1) Professional representation of natural or legal
persons in proceedings established by this Convention
may only be undertaken by professional
representatives whose names appear on a list
maintained for this purpose by the European Patent
Office.

(2) Any natural person who fulfils the following
conditions may be entered on the list of professional
representatives:

(@) he must be a national of one of the Contracting
States;

(b) he must have his place of business or employment
within the territory of one of the Contracting States;

(c) he must have passed the European qualifying
examination.

(3) Entry shall be effected wupon request,
accompanied by certificates which must indicate that
the conditions laid down in paragraph 2 are fulfilled.

(4) Persons whose names appear on the list of
professional representatives shall be entitled to act in
all proceedings established by this Convention.

(5) For the purpose of acting as a professional
representative, any person whose name appears on
the list referred to in paragraph 1 shall be entitled to
establish a place of business in any Contracting State
in which proceedings established by this Convention
may be conducted, having regard to the Protocol on
Centralisation annexed to this Convention. The
authorities of such State may remove that entitlement
in individual cases only in application of legal
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provisions adopted for the purpose of protecting public
security and law and order. Before such action is
taken, the President of the European Patent Office
shall be consulted.

(6) The President of the European Patent Office may,
in special circumstances, grant exemption from the
requirement of paragraph 2(a).

(7) Professional representation in proceedings
established by this Convention may also be
undertaken, in the same way as by a professional
representative, by any legal practitioner qualified in
one of the Contracting States and having his place of
business within such State, to the extent that he is
entitled, within the said State, to act as a professional
representative in patent matters. Paragraph 5 shall
apply mutatis mutandis.

(8) The Administrative Council may adopt provisions
governing;:

(a) the qualifications and training required of a person
for admission to the European qualifying
examination and the conduct of such examination;

(b) the establishment or recognition of an institute
constituted by the persons entitled to act as
professional representatives by virtue of either the
European qualifying examination or the provisions
of Article 163, paragraph 7;

(c) any disciplinary power to be exercised by that
institute or the European Patent Office on such
persons.

PART VIII
IMPACT ON NATIONAL LAW

CHAPTER I

CONVERSION INTO A NATIONAL
PATENT APPLICATION

Article 135

Request for the application of national procedure

(1) The central industrial property office of a
designated Contracting State shall apply the
procedure for the grant of a national patent only at the
request of the applicant for or proprietor of a European
patent, and in the following circumstances:

(a) when the European patent application is deemed
to be withdrawn pursuant to Article 77, paragraph
5, or Article 162, paragraph 4;

(b) in such other cases as are provided for by the
national law in which the European patent
application is refused or withdrawn or deemed to
be withdrawn, or the European patent is revoked
under this Convention.

(2) The request for conversion shall be filed within
three months after the European patent application
has been withdrawn or after notification has been
made that the application is deemed to be withdrawn,
or after a decision has been notified refusing the
application or revoking the European patent. The

effect referred to in Article 66 shall lapse if the request
is not filed in due time.

Article 136

Submission and transmission of the request

(1) A request for conversion shall be filed with the
European Patent Office and shall specify the
Contracting States in which application of the
procedure for the grant of a national patent is desired.
The request shall not be deemed to be filed until the
conversion fee has been paid. The European Patent
Office shall transmit the request to the central
industrial property offices of the Contracting States
specified therein, accompanied by a copy of the files
relating to the European patent application or the
European patent.

(2) However, if the applicant is notified that the
European patent application has been deemed to be
withdrawn pursuant to Article 77, paragraph 5, the
request shall be filed with the central industrial
property office with which the application has been
filed. That office shall, subject to the provisions of
national security, transmit the request, together with
a copy of the European patent application, directly to
the central industrial property offices of the
Contracting States specified by the applicant in the
request. The effect referred to in Article 66 shall lapse
if such transmission is not made within twenty months
after the date of filing or, if a priority has been claimed,
after the date of priority.

Article 137

Formal requirements for conversion

(1) A European patent application transmitted in
accordance with Article 136 shall not be subjected to
formal requirements of national law which are
different from or additional to those provided for in this
Convention.

(2) Any central industrial property office to which
the application is transmitted may require that the
applicant shall, within not less than two months:

(a) pay the national application fee;

(b) file a translation in one of the official languages of
the State in question of the original text of the
European patent application and, where
appropriate, of the text, as amended during
proceedings before the European Patent Office,
which the applicant wishes to submit to the
national procedure.

CHAPTER 11
REVOCATION AND PRIOR RIGHTS

Article 138

Grounds for revocation

(1) Subject to the provisions of Article 139, a
European patent may only be revoked under the law
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of a Contracting State, with effect for its territory, on

the following grounds:

(a) if the subject-matter of the European patent is not
patentable within the terms of Articles 52 to 57;

(b) if the European patent does not disclose the
invention in a manner sufficiently clear and
complete for it to be carried out by a person skilled
in the art;

(c) if the subject-matter of the European patent
extends beyond the content of the application as
filed or, if the patent was granted on a divisional
application or on a new application filed in
accordance with Article 61, beyond the content of
the earlier application as filed;

(d) if the protection conferred by the European patent
has been extended;

(e) if the proprietor of the European patent is not
entitled under Article 60, paragraph 1.

(2) If the grounds for revocation only affect the
European patent in part, revocation shall be
pronounced in the form of a corresponding limitation
of the said patent. If the national law so allows, the
limitation may be effected in the form of an
amendment to the claims, the description or the
drawings.

Article 139

Rights of earlier date or the same date

(1) In any designated Contracting State a European
patent application and a European patent shall have
with regard to a national patent application and a
national patent the same prior right effect as a national
patent application and a national patent.

(2) A national patent application and a national
patent in a Contracting State shall have with regard to
a European patent in which that Contracting State is
designated the same prior right effect as they have with
regard to a national patent.

(3) Any Contracting State may prescribe whether
and on what terms an invention disclosed in both a
European patent application or patent and a national
application or patent having the same date of filing or,
where priority is claimed, the same date of priority,
may be protected simultaneously by both applications
or patents.

CHAPTER III
MISCELLANEOUS EFFECTS

Article 140
National utility models and utility certificates

Article 66, Article 124, Articles 135 to 137 and
Article 139 shall apply to utility models and utility
certificates and to applications for utility models and
utility certificates registered or deposited in the
Contracting States whose laws make provision for
such models or certificates.

Article 141

Renewal fees for European patents

(1) Renewal fees in respect of a European patent may
only be imposed for the years which follow that
referred to in Article 86, paragraph 4.

(2) Any renewal fees falling due within two months
after the publication of the mention of the grant of the
European patent shall be deemed to have been validly
paid if they are paid within that period. Any additional
fee provided for under national law shall not be
charged.

PART IX
SPECIAL AGREEMENTS

Article 142
Unitary patents

(1) Any group of Contracting States, which has
provided by a special agreement that a European
patent granted for those States has a unitary character
throughout their territories, may provide that a
European patent may only be granted jointly in respect
of all those States.

(2) Where any group of Contracting States has
availed itself of the authorisation given in paragraph
1, the provisions of this Part shall apply.

Article 143
Special departments of the European Patent Office

(1) The group of Contracting States may give
additional tasks to the European Patent Office.

(2) Special departments common to the Contracting
States in the group may be set up within the European
Patent Office in order to carry out the additional tasks.
The President of the European Patent Office shall
direct such special departments; Article 10,
paragraphs 2 and 3, shall apply mutatis mutandis.

Article 144
Representation before special departments

The group of Contracting States may lay down
special provisions to govern representation of parties
before the departments referred to in Article 143,
paragraph 2.

Article 145
Select committee of the Administrative Council

(1) The group of Contracting States may set up a
select committee of the Administrative Council for the
purpose of supervising the activities of the special
departments set up under Article 143, para- graph 2;
the European Patent Office shall place at its disposal
such staff, premises and equipment as may be
necessary for the performance of its duties. The
President of the European Patent Office shall be
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responsible for the activities of the special
departments to the select committee of the
Administrative Council.

(2) The composition, powers and functions of the
select committee shall be determined by the group of
Contracting States.

Article 146

Cover for expenditure for carrying out special tasks

Where additional tasks have been given to the
European Patent Office under Article 143, the group
of Contracting States shall bear the expenses incurred
by the Organisation in carrying out these tasks. Where
special departments have been set up in the European
Patent Office to carry out these additional tasks, the
group shall bear the expenditure on staff, premises
and equipment chargeable in respect of these
departments. Article 39, paragraphs 3 and 4, Article
41 and Article 47 shall apply mutatis mutandis.

Article 147

Payments in respect of renewal fees
for unitary patents

If the group of Contracting States has fixed a
common scale of renewal fees in respect of European
patents the proportion referred to in Article 39,
paragraph 1, shall be calculated on the basis of the
common scale; the minimum amount referred to in
Article 39, paragraph 1, shall apply to the unitary
patent. Article 39, paragraphs 3 and 4, shall apply
mutatis mutandis.

Article 148

The European patent application
as an object of property

(1) Article 74 shall apply unless the group of
Contracting States has specified otherwise.

(2) The group of Contracting States may provide that
a European patent application for which these
Contracting States are designated may only be
transferred, mortgaged or subjected to any legal
means of execution in respect of all the Contracting
States of the group and in accordance with the
provisions of the special agreement.

Article 149

Joint designation

(1) The group of Contracting States may provide that
these States may only be designated jointly, and that
the designation of one or some only of such States shall
be deemed to constitute the designation of all the
States of the group.

(2) Where the European Patent Office acts as a
designated Office under Article 153, paragraph 1,
paragraph 1 shall apply if the applicant has indicated
in the international application that he wishes to
obtain a European patent for one or more of the

designated States of the group. The same shall apply
if the applicant designates in the international
application one of the Contracting States in the group,
whose national law provides that the designation of
that State shall have the effect of the application being
for a European patent.

PART X

INTERNATIONAL APPLICATION PURSUANT
TO THE PATENT COOPERATION TREATY

Article 150
Application of the Patent Cooperation Treaty

(1) The Patent Cooperation Treaty of 19 June 1970,
hereinafter referred to as the Cooperation Treaty, shall
be applied in accordance with the provisions of this
Part.

(2) International applications filed under the
Cooperation Treaty may be the subject of proceedings
before the FEuropean Patent Office. In such
proceedings, the provisions of that Treaty shall be
applied, supplemented by the provisions of this
Convention. In case of conflict, the provisions of the
Cooperation Treaty shall prevail. In particular, for an
international application the time limit within which a
request for examination must be filed under Article 94,
paragraph 2, of this Convention shall not expire before
the time prescribed by Article 22 or Article 39 of the
Cooperation Treaty as the case maybe.

(3) An international application, for which the
European Patent Office acts as designated Office or
elected Office, shall be deemed to be a European
patent application.

(4) Where reference is made in this Convention to
the Cooperation Treaty, such reference shall include
the Regulations under that Treaty.

Article 151

The European Patent Office as a receiving Office

(1) The European Patent Office may act as a
receiving Office within the meaning of Article 2(xv) of
the Cooperation Treaty if the applicant is a resident or
national of a Contracting State to this Convention in
respect of which the Cooperation Treaty has entered
into force.

(2) The European Patent Office may also act as a
receiving Office if the applicant is a resident or national
of a State which is not a Contracting State to this
Convention, but which is a Contracting State to the
Cooperation Treaty and which has concluded an
agreement with the Organisation whereby the
European Patent Office acts as a receiving Office, in
accordance with the provisions of the Cooperation
Treaty, in place of the national office of that State.

(3) Subject to the prior approval of the
Administrative Council, the European Patent Office
may also act as a receiving Office for any other
applicant, in accordance with an agreement concluded
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between the Organisation and the International
Bureau of the World Intellectual Property
Organization.

Article 152

Filing and transmittal
of the international application

(1) If the applicant chooses the European Patent
Office as a receiving Office for his international
application, he shall file it directly with the European
Patent Office. Article 75, paragraph 2, shall
nevertheless apply mutatis mutandis.

(2) In the event of an international application being
filed with the European Patent Office through the
intermediary of the competent central industrial
property office, the Contracting State concerned shall
take all necessary measures to ensure that the
application is transmitted to the European Patent
Office in time for the latter to be able to comply in due
time with the conditions for transmittal under the
Cooperation Treaty.

(3) Each international application shall be subject to
the payment of the transmittal fee, which shall be
payable within one month after receipt of the
application.

Article 153
The European Patent Office as a designated Office

(1) The European Patent Office shall act as a
designated Office within the meaning of Article 2(xiii)
of the Cooperation Treaty for those Contracting States
to this Convention in respect of which the Cooperation
Treaty has entered into force and which are designated
in the international application if the applicant
informs the receiving Office in the international
application that he wishes to obtain a European patent
for these States. The same shall apply if, in the
international application, the applicant designates a
Contracting State of which the national law provides
that designation of that State shall have the effect of
the application being for a European patent.

(2) When the European Patent Office acts as a
designated Office, the Examining Division shall be
competent to take decisions which are required under
Article 25, paragraph 2(a), of the Cooperation Treaty.

Article 154

The European Patent Office
as an International Searching Authority

(1) The European Patent Office shall act as an
International Searching Authority within the meaning
of Chapter I of the Cooperation Treaty for applicants
who are residents or nationals of a Contracting State
in respect of which the Cooperation Treaty has entered
into force, subject to the conclusion of an agreement
between the Organisation and the International
Bureau of the World Intellectual Property
Organization.

(2) Subject to the prior approval of the
Administrative Council, the European Patent Office
shall also act as an International Searching Authority
for any other applicant, in accordance with an
agreement concluded between the Organisation and
the International Bureau of the World Intellectual
Property Organization.

(3) The Boards of Appeal shall be responsible for
deciding on a protest made by an applicant against an
additional fee charged by the European Patent Office
under the provisions of Article 17, paragraph 3(a), of
the Cooperation Treaty.

Article 155

The European Patent Office as an International
Preliminary Examining Authority

(1) The European Patent Office shall act as an
International Preliminary Examining Authority within
the meaning of Chapter II of the Cooperation Treaty
for applicants who are residents or nationals of a
Contracting State bound by that Chapter, subject to
the conclusion of an agreement between the
Organisation and the International Bureau of the
World Intellectual Property Organization.

(2) Subject to the prior approval of the
Administrative Council, the European Patent Office
shall also act as an International Preliminary
Examining Authority for any other applicant, in
accordance with an agreement concluded between the
Organisation and the International Bureau of the
World Intellectual Property Organization.

(3) The Boards of Appeal shall be responsible for
deciding on a protest made by an applicant against an
additional fee charged by the European Patent Office
under the provisions of Article 34, paragraph 3(a), of
the Cooperation Treaty.

Article 156
The European Patent Office as an elected Office

The European Patent Office shall act as an elected
Office within the meaning of Article 2(xiv) of the
Cooperation Treaty if the applicant has elected any of
the designated States referred to in Article 153,
paragraph 1, or Article 149, paragraph 2, for which
Chapter II of that Treaty has become binding. Subject
to the prior approval of the Administrative Council, the
same shall apply where the applicant is a resident or
national of a State which is not a party to that Treaty
or which is not bound by Chapter II of that Treaty,
provided that he is one of the persons whom the
Assembly of the International Patent Cooperation
Union has decided to allow, pursuant to Article 31,
paragraph 2(b), of the Cooperation Treaty, to make a
demand for international preliminary examination.

Article 157

International search report

(1) Without prejudice to the provisions of
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paragraphs 2 to 4, the international search report
under Article 18 of the Cooperation Treaty or any
declaration under Article 17, paragraph 2(a), of that
Treaty and their publication under Article 21 of that
Treaty shall take the place of the European search
report and the mention of its publication in the
European Patent Bulletin.

(2) Subject to the decisions of the Administrative

Council referred to in paragraph 3:

(@) a supplementary European search report shall be
drawn up in respect of all international
applications;

(b) the applicant shall pay the search fee, which shall
be paid at the same time as the national fee
provided for in Article 22, paragraph 1, or Article
39, paragraph 1, of the Cooperation Treaty. If the
search fee is not paid in due time the application
shall be deemed to be withdrawn.

(3) The Administrative Council may decide under
what conditions and to what extent:
(@) the supplementary European search report is to be
dispensed with;
(b) the search fee is to be reduced.

(4) The Administrative Council may at any time
rescind the decisions taken pursuant to paragraph 3.

Article 158

Publication of the international application
and its supply to the European Patent Office

(1) Publication under Article 21 of the Cooperation
Treaty of an international application for which the
European Patent Office is a designated Office shall,
subject to paragraph 3, take the place of the
publication of a European patent application and shall
be mentioned in the European Patent Bulletin. Such
an application shall not however be considered as
comprised in the state of the art in accordance with
Article 54, paragraph 3, if the conditions laid down in
paragraph 2 are not fulfilled.

(2) The international application shall be supplied to
the European Patent Office in one of its official
languages. The applicant shall pay to the European
Patent Office the national fee provided for in Article 22,
paragraph 1, or Article 39, paragraph 1, of the
Cooperation Treaty.

(8) If the international application is published in a
language other than one of the official languages of the
European Patent Office, that Office shall publish the
international application, supplied as specified in
paragraph 2. Subject to the provisions of Article 67,
paragraph 3, the provisional protection in accordance
with Article 67, paragraphs 1 and 2, shall be effective
from the date of that publication.

PART XI
TRANSITIONAL PROVISIONS

Article 159

Administrative Council during a transitional period

(1) The States referred to in Article 169, paragraph
1, shall appoint their representatives to the
Administrative Council; on the invitation of the
Government of the Federal Republic of Germany, the
Administrative Council shall meet no later than two
months after the entry into force of this Convention,
particularly for the purpose of appointing the
President of the European Patent Office.

(2) The duration of the term of office of the first
Chairman of the Administrative Council appointed
after the entry into force of this Convention shall be
four years.

(3) The term of office of two of the elected members
of the first Board of the Administrative Council set up
after the entry into force of this Convention shall be
five and four years respectively.

Article 160

Appointment of employees during
a transitional period

(1) Until such time as the Service Regulations for
permanent employees and the conditions of
employment of other employees of the European
Patent Office have been adopted, the Administrative
Council and the President of the European Patent
Office, each within their respective powers, shall
recruit the necessary employees and shall conclude
short-term contracts to that effect. The Administrative
Council may lay down general principles in respect of
recruitment.

(2) During a transitional period, the expiry of which
shall be determined by the Administrative Council, the
Administrative Council, after consulting the President
of the European Patent Office, may appoint as
members of the Enlarged Board of Appeal or of the
Boards of Appeal technically or legally qualified
members of national courts and authorities of
Contracting States who may continue their activities
in their national courts or authorities. They may be
appointed for a term of less than five years, though
this shall not be less than one year, and may be
reappointed.

Article 161
First accounting period

(1) The first accounting period of the Organisation
shall extend from the date of entry into force of this
Convention to 31 December of the same year. If that
date falls within the second half of the year, the
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accounting period shall extend until 31 December of
the following year.

(2) The budget for the first accounting period shall
be drawn up as soon as possible after the entry into
force of this Convention. Until contributions provided
for in Article 40 due in accordance with the first budget
are received by the Organisation, the Contracting
States shall, upon the request of and within the limit
of the amount fixed by the Administrative Council,
make advances which shall be deducted from their
contributions in respect of that budget. The advances
shall be determined in accordance with the scale
referred to in Article 40. Article 39, paragraphs 3 and
4, shall apply mutatis mutandis to the advances.

Article 162

Progressive expansion of the field of activity
of the European Patent Office

(1) European patent applications may be filed with
the European Patent Office from the date fixed by the
Administrative Council on the recommendation of the
President of the European Patent Office.

(2) The Administrative Council may, on the
recommendation of the President of the European
Patent Office, decide that, as from the date referred to
in paragraph 1, the processing of European patent
applications may be restricted. Such restriction may
be in respect of certain areas of technology. However,
examination shall in any event be made as to whether
European patent applications can be accorded a date
of filing.

(8) If a decision has been taken under paragraph 2,
the Administrative Council may not subsequently
further restrict the processing of European patent
applications.

(4) Where, as a result of the procedure being
restricted under paragraph 2, a European patent
application cannot be further processed, the European
Patent Office shall communicate this to the applicant
and shall point out that he may make a request for
conversion. The European patent application shall be
deemed to be withdrawn on receipt of such
communication.

Article 163

Professional representatives during
a transitional period

(1) During a transitional period, the expiry of which
shall be determined by the Administrative Council,
notwithstanding the provisions of Article 134,
paragraph 2, any natural person who fulfils the
following conditions may be entered on the list of
professional representatives:

(@) he must be a national of a Contracting State;

(b) he must have his place of business or employment
within the territory of one of the Contracting States;

(c) he must be entitled to represent natural or legal
persons in patent matters before the central
industrial property office of the Contracting State

in which he has his place of business or
employment.

(2) Entry shall be effected wupon request,
accompanied by a certificate, furnished by the central
industrial property office, which must indicate that the
conditions laid down in paragraph 1 are fulfilled.

(3) When, in any Contracting State, the entitlement
referred to in paragraph 1(c) is not conditional upon
the requirement of special professional qualifications,
persons applying to be entered on the list who act in
patent matters before the central industrial property
office of the said State must have habitually so acted
for at least five years. However, persons whose
professional qualification to represent natural or legal
persons in patent matters before the central industrial
property office of one of the Contracting States is
officially recognised in accordance with the
regulations laid down by such State shall not be
subject to the condition of having exercised the
profession. The certificate furnished by the central
industrial property office must indicate that the
applicant satisfies one of the conditions referred to in
the present paragraph.

(4) The President of the European Patent Office may
grant exemption from:

(@) the requirement of paragraph 3, first sentence, if
the applicant furnishes proof that he has acquired
the requisite qualification in another way;

(b) the requirement of paragraph 1(a) in special
circumstances.

(5) The President of the European Patent Office shall
grant exemption from the requirement of paragraph
1(a) if on 5 October 1973 the applicant fulfilled the
requirements of paragraph 1(b) and (c).

(6) Persons having their places of business or
employment in a State which acceded to this
Convention less than one year before the expiry of the
transitional period referred to in paragraph 1 or after
the expiry of the transitional period may, under the
conditions laid down in paragraphs 1 to 5, during a
period of one year calculated from the date of entry
into force of the accession of that State, be entered on
the list of professional representatives.

(7) After the expiry of the transitional period, any
person whose name was entered on the list of
professional representatives during that period shall,
without prejudice to any disciplinary measures taken
under Article 134, paragraph 8(c), remain thereon or,
on request, be restored thereto, provided that he then
fulfils the requirement of paragraph 1(b).

PART XII
FINAL PROVISIONS

Article 164
Implementing Regulations and Protocols
(1) The Implementing Regulations, the Protocol on

Recognition, the Protocol on Privileges and
Immunities, the Protocol on Centralisation and the
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Protocol on the Interpretation of Article 69 shall be
integral parts of this Convention.

(2) In the case of conflict between the provisions of
this Convention and those of the Implementing
Regulations, the provisions of this Convention shall
prevail.

Article 165

Signature - Ratification

(1) This Convention shall be open for signature until
5 April 1974 by the States which took part in the
Inter-Governmental Conference for the setting up of a
European System for the Grant of Patents or were
informed of the holding of that conference and offered
the option of taking part therein.

(2) This Convention shall be subject to ratification;
instruments of ratification shall be deposited with the
Government of the Federal Republic of Germany.

Article 166

Accession

(1) This Convention shall be open to accession by:
(a) the States referred to in Article 165, paragraph 1;
(b) any other European State at the invitation of the

Administrative Council.

(2) Any State which has been a party to the
Convention and has ceased so to be as a result of the
application of Article 172, paragraph 4, may again
become a party to the Convention by acceding to it.

(8) Instruments of accession shall be deposited with
the Government of the Federal Republic of Germany.

Article 167

Reservations

(1) Each Contracting State may, at the time of
signature or when depositing its instrument of
ratification or accession, make only the reservations
specified in paragraph 2.

(2) Each Contracting State may reserve the right to
provide that:

(@) European patents, in so far as they confer
protection on chemical, pharmaceutical or food
products, as such, shall, in accordance with the
provisions applicable to national patents, be
ineffective or revocable; this reservation shall not
affect protection conferred by the patent in so far
as it involves a process of manufacture or use of a
chemical product or a process of manufacture of a
pharmaceutical or food product;

(b) European patents, in so far as they confer
protection on agricultural or horticultural
processes other than those to which Article 53,
sub-paragraph (b), applies, shall, in accordance
with the provisions applicable to national patents,
be ineffective or revocable;

(c) European patents shall have a term shorter than

twenty years, in accordance with the provisions
applicable to national patents;

(d) it shall not be bound by the Protocol on
Recognition.

(3) Any reservation made by a Contracting State
shall have effect for a period of not more than ten years
from the entry into force of this Convention. However,
where a Contracting State has made any of the
reservations referred to in paragraph 2(a) and (b), the
Administrative Council may, in respect of such State,
extend the period by not more than five years for all or
part of any reservation made, if that State submits, at
the latest one year before the end of the ten-year
period, a reasoned request which satisfies the
Administrative Council that the State is not in a
position to dispense with that reservation by the expiry
of the ten-year period.

(4) Any Contracting State that has made a
reservation shall withdraw this reservation as soon as
circumstances permit. Such withdrawal shall be made
by notification addressed to the Government of the
Federal Republic of Germany and shall take effect one
month from the date of receipt of such notification.

(5) Any reservation made in accordance with
paragraph 2(a), (b) or (c) shall apply to European
patents granted on European patent applications filed
during the period in which the reservation has effect.
The effect of the reservation shall continue for the term
of the patent.

(6) Without prejudice to paragraphs 4 and 5, any
reservation shall cease to have effect on expiry of the
period referred to in paragraph 3, first sentence, or, if
the period is extended, on expiry of the extended
period.

Article 168
Territorial field of application

(1) Any Contracting State may declare in its
instrument of ratification or accession, or may inform
the Government of the Federal Republic of Germany
by written notification any time thereafter, that this
Convention shall be applicable to one or more of the
territories for the external relations of which it is
responsible. European patents granted for that
Contracting State shall also have effect in the
territories for which such a declaration has taken
effect.

(2) If the declaration referred to in paragraph 1 is
contained in the instrument of ratification or
accession, it shall take effect on the same date as the
ratification or accession; if the declaration is made in
a notification after the deposit of the instrument of
ratification or accession, such notification shall take
effect six months after the date of its receipt by the
Government of the Federal Republic of Germany.

(3) Any Contracting State may at any time declare
that the Convention shall cease to apply to some or to
all of the territories in respect of which it has given a
notification pursuant to paragraph 1. Such
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declaration shall take effect one year after the date on
which the Government of the Federal Republic of
Germany received notification thereof.

Article 169
Entry into force

(1) This Convention shall enter into force three
months after the deposit of the last instrument of
ratification or accession by six States on whose
territory the total number of patent applications filed
in 1970 amounted to at least 180 000 for all the said
States.

(2) Any ratification or accession after the entry into
force of this Convention shall take effect on the first
day of the third month after the deposit of the
instrument of ratification or accession.

Article 170

Initial contribution

(1) Any State which ratifies or accedes to this
Convention after its entry into force shall pay to the
Organisation an initial contribution, which shall not
be refunded.

(2) The initial contribution shall be 5 % of an
amount calculated by applying the percentage
obtained for the State in question, on the date on
which ratification or accession takes effect, in
accordance with the scale provided for in Article 40,
paragraphs 3 and 4, to the sum of the special financial
contributions due from the other Contracting States
in respect of the accounting periods preceding the date
referred to above.

(3) In the event that special financial contributions
were not required in respect of the accounting period
immediately preceding the date referred to in
paragraph 2, the scale of contributions referred to in
that paragraph shall be the scale that would have been
applicable to the State concerned in respect of the last
year for which financial contributions were required.

Article 171

Duration of the Convention

The present Convention shall be of unlimited
duration.

Article 172

Revision

(1) This Convention may be revised by a Conference
of the Contracting States.

(2) The Conference shall be prepared and convened
by the Administrative Council. The Conference shall
not be deemed to be validly constituted unless at least
three-quarters of the Contracting States are
represented at it. In order to adopt the revised text
there must be a majority of three-quarters of the
Contracting States represented and voting at the

Conference. Abstentions shall not be considered as
votes.

(3) The revised text shall enter into force when it has
been ratified or acceded to by the number of
Contracting States specified by the Conference, and at
the time specified by that Conference.

(4) Such States as have not ratified or acceded to the
revised text of the Convention at the time of its entry
into force shall cease to be parties to this Convention
as from that time.

Article 173

Disputes between Contracting States

(1) Any dispute between Contracting States
concerning the interpretation or application of the
present Convention which is not settled by negotiation
shall be submitted, at the request of one of the States
concerned, to the Administrative Council, which shall
endeavour to bring about agreement between the
States concerned.

(2) If such agreement is not reached within six
months from the date when the Administrative Council
was seized of the dispute, any one of the States
concerned may submit the dispute to the International
Court of Justice for a binding decision.

Article 174

Denunciation

Any Contracting State may at any time denounce
this Convention. Notification of denunciation shall be
given to the Government of the Federal Republic of
Germany. Denunciation shall take effect one year after
the date of receipt of such notification.

Article 175

Preservation of acquired rights

(1) In the event of a State ceasing to be party to this
Convention in accordance with Article 172, paragraph
4, or Article 174, rights already acquired pursuant to
this Convention shall not be impaired.

(2) A European patent application which is pending
when a designated State ceases to be party to the
Convention shall be processed by the European Patent
Office, in so far as that State is concerned, as if the
Convention in force thereafter were applicable to that
State.

(3) The provisions of paragraph 2 shall apply to
European patents in respect of which, on the date
mentioned in that paragraph, an opposition is pending
or the opposition period has not expired.

(4) Nothing in this Article shall affect the right of any
State that has ceased to be a party to this Convention
to treat any European patent in accordance with the
text to which it was a party.
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Article 176

Financial rights and obligations
of a former Contracting State

(1) Any State which has ceased to be a party to this
Convention in accordance with Article 172, paragraph
4, or Article 174, shall have the special financial
contributions which it has paid pursuant to Article 40,
paragraph 2, refunded to it by the Organisation only
at the time and under the conditions whereby the
Organisation refunds special financial contributions
paid by other States during the same accounting
period.

(2) The State referred to in paragraph 1 shall, even
after ceasing to be a party to this Convention, continue
to pay the proportion pursuant to Article 39 of renewal
fees in respect of European patents remaining in force
in that State, at the rate current on the date on which
it ceased to be a party.

Article 177
Languages of the Convention

(1) This Convention, drawn up in a single original,
in the English, French and German languages, shall
be deposited in the archives of the Government of the
Federal Republic of Germany, the three texts being
equally authentic.

(2) The texts of this Convention drawn up in official
languages of Contracting States other than those
referred to in paragraph 1 shall, if they have been
approved by the Administrative Council, be considered
as official texts. In the event of conflict on the

interpretation of the various texts, the texts referred
to in paragraph 1 shall be authentic.

Article 178

Transmission and notifications

(1) The Government of the Federal Republic of
Germany shall draw up certified true copies of this
Convention and shall transmit them to the
Governments of all signatory or acceding States.

(2) The Government of the Federal Republic of
Germany shall notify to the Governments of the States
referred to in paragraph 1:

(@) any signature;

(b) the deposit of any instrument of ratification or
accession;

(c) any reservation or withdrawal of reservation
pursuant to the provisions of Article 167;

(d) any declaration or notification received pursuant
to the provisions of Article 168;

(e) the date of entry into force of this Convention;

() any denunciation received pursuant to the
provisions of Article 174 and the date on which
such denunciation comes into force.

(3) The Government of the Federal Republic of

Germany shall register this Convention with the
Secretariat of the United Nations.

In witness whereof, the Plenipotentiaries authorised
thereto, having presented their Full Powers, found to
be in good and due form, have signed this Convention.

Done at Munich this fifth day of October one
thousand nine hundred and seventy-three.
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IMPLEMENTING REGULATIONS TO THE CONVENTION
ON THE GRANT OF EUROPEAN PATENTS

of 5 October 1973
as last amended by Decision of the Administrative Council of the European Patent Organisation
of 11 October 2000

PART 1

IMPLEMENTING REGULATIONS
TO PART I OF THE CONVENTION

CHAPTER 1

LANGUAGES OF THE EUROPEAN
PATENT OFFICE

Rule 1

Derogations from the provisions concerning the
language of the proceedings in written proceedings

(1) In written proceedings before the European
Patent Office any party may use any official language of
the European Patent Office. The translation referred to
in Article 14, paragraph 4, may be filed in any official
language of the European Patent Office.

(2) Amendments to a European patent application or
European patent must be filed in the language of the
proceedings.

(3) Documents to be used for purposes of evidence
before the European Patent Office, and particularly
publications, may be filed in any language. The
European Patent Office may, however, require that
a translation be filed, within a given time limit of not
less than one month, in one of its official languages.

Rule 2

Derogations from the provisions concerning
the language of the proceedings in oral proceedings

(1) Any party to oral proceedings before the
European Patent Office may, in lieu of the language of
the proceedings, use one of the other official languages
of the European Patent Office, on condition either that
such party gives notice to the European Patent Office at
least one month before the date laid down for such oral
proceedings or makes provision for interpreting into
the language of the proceedings. Any party may
likewise use one of the official languages of the
Contracting States, on condition that he makes
provision for interpretation into the language of the
proceedings. The European Patent Office may permit
derogations from the provisions of this paragraph.

(2) In the course of oral proceedings, the employees
of the European Patent Office may, in lieu of the
language of the proceedings, use one of the other
official languages of the European Patent Office.

(3) In the case of taking of evidence, any party to be

heard, witness or expert who is unable to express
himself adequately in one of the official languages of
the European Patent Office or the Contracting States
may use another language. Should the taking of
evidence be decided upon following a request by a party
to the proceedings, parties to be heard, witnesses or
experts who express themselves in languages other
than the official languages of the European Patent
Office may be heard only if the party who made the
request makes provision for interpretation into the
language of the proceedings; the European Patent
Office may, however, authorise interpretation into one
of its other official languages.

(4) If the parties and the European Patent Office
agree, any language may be used in oral proceedings.

(5) The European Patent Office shall, if necessary,
make provision at its own expense for interpretation
into the language of the proceedings, or, where
appropriate, into its other official languages, unless
this interpretation is the responsibility of one of the
parties to the proceedings.

(6) Statements by employees of the European Patent
Office, by parties to the proceedings and by witnesses
and experts, made in one of the official languages of the
European Patent Office during oral proceedings shall
be entered in the minutes in the language employed.
Statements made in any other language shall be
entered in the official language into which they are
translated. Amendments to the text of the description
or claims of a European patent application or
European patent shall be entered in the minutes in the
language of the proceedings.

Rule 3
(deleted)

Rule 4
Language of a European divisional application
European divisional applications or, in the case
referred to in Article 14, paragraph 2, the translations
thereof, must be filed in the language of the

proceedings for the earlier FEuropean patent
application.

Rule 5
Certification of translations

When a translation of any document must be filed,
the European Patent Office may require the filing of
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a certificate that the translation corresponds to the
original text within a period to be determined by it.
Failure to file the certificate in due time shall lead to the
document being deemed not to have been received
unless the Convention provides otherwise.

Rule 6

Time limits and reduction of fees

(1) The translation referred to in Article 14,
paragraph 2, must be filed within three months after
the filing of the European patent application, but no
later than thirteen months after the date of priority.
Nevertheless, if the translation concerns a European
divisional application or a new Euro- pean patent
application under Article 61, paragraph 1(b), the
translation may be filed at any time within one month
of the filing of such application.

(2) The translation referred to in Article 14,
paragraph 4, must be filed within one month of the
filing of the document. Where the document is a notice
of opposition or an appeal, this period shall be
extended where appropriate to the end of the
opposition period or appeal period.

(3) a reduction in the filing fee, examination fee,
opposition fee or appeal fee shall be allowed an
applicant, proprietor or opponent, as the case may be,
who avails himself of the options provided in Article 14,
paragraphs 2 and 4. The reduction shall be fixed in the
Rules relating to Fees at a percentage of the total of the
fees.

Rule 7

Legal authenticity of the translation
of the European patent application

Saving proof to the contrary, the European Patent
Office may, for the purposes of determining whether
the subject-matter of the European patent application
or European patent extends beyond the content of the
European patent application as filed, assume that the
translation referred to in Article 14, paragraph 2, is in
conformity with the original text of the application.

CHAPTER 11

ORGANISATION OF THE EUROPEAN
PATENT OFFICE

Rule 8

Patent classification

(1) The European Patent Office shall use:

(a) the classification referred to in Article 1 of the
European Convention on the International
Classification of Patents for Invention of 19
December 1954 until the entry into force of the
Strasbourg Agreement concerning the
International Patent Classification of 24 March
1971;

(b) the classification referred to in Article 1 of the

aforementioned Strasbourg Agreement, after the
entry into force of that Agreement.

(2) The classification referred to in paragraph 1 is
hereinafter referred to as the international
classification.

Rule 9

Allocation of duties to the departments
of the first instance

(1) The President of the European Patent Office shall
determine the number of Search Divisions, Examining
Divisions and Opposition Divisions. He shall allocate
duties to these departments by reference to the
international classification and shall decide where
necessary on the classification of a European patent
application or a European patent in accordance with
that classification.

(2) In addition to the responsibilities vested in them
under the Convention, the President of the European
Patent Office may allocate further duties to the
Receiving Section, Search Divisions, Examining
Divisions, Opposition Divisions and the Legal Division.

(8) The President of the European Patent Office may
entrust to employees who are not technically or legally
qualified examiners the execution of individual duties
falling to the Examining Divisions or Opposition
Divisions and involving no technical or legal
difficulties.

(4) The President of the European Patent Office may
grant exclusive responsibilities to one of the registries
of the Opposition Divisions for fixing the amount of
costs as provided for in Article 104, paragraph 2.

Rule 10
Presidium of the Boards of Appeal

(1) The autonomous authority within the
organisational unit comprising the Boards of Appeal
(the “Presidium of the Boards of Appeal”) shall consist
of the Vice-President in charge of the Boards of Appeal,
who shall act as chairman, and twelve members of the
Boards of Appeal, six being Chairmen and six being
other members.

(2) All members of the Presidium shall be elected by
the Chairmen and members of the Boards of Appeal for
one working year. If the full composition of the
Presidium cannot be reached, the vacancies shall be
filled by designating the most senior Chairmen and
members.

(3) The Presidium shall adopt the Rules of Procedure
of the Boards of Appeal and the Rules of Procedure for
the election and designation of its members. The
Presidium shall further advise the Vice-President in
charge of the Boards of Appeal with regard to matters
concerning the functioning of the Boards of Appeal in
general.

(4) Before the beginning of each working year the
Presidium, extended to include all Chairmen, shall
allocate duties to the Boards of Appeal. In the same

376/2002 Z. z.



376/2002 Z. z.

Zbierka zakonov Slovenskej republiky

composition, it shall decide on conflicts regarding the
allocation of duties between two or more Boards of
Appeal. The extended Presidium shall designate the
regular and alternate members of the various Boards of
Appeal. Any member of a Board of Appeal may be
designated as a member of more than one Board of
Appeal. These measures may, where necessary, be
amended during the course of the working year in
question.

(5) The Presidium may only take a decision if at least
five of its members are present; these must include the
Vice-President in charge of the Boards of Appeal or his
deputy, and the Chairmen of two Boards of Appeal.
Where the tasks mentioned in paragraph 4 are
concerned, nine members must be present, including
the Vice-President in charge of the Boards of Appeal or
his deputy, and the Chairmen of three Boards of
Appeal. Decisions shall be taken by a majority vote; in
the event of parity of votes, the Chairman or his deputy
shall have the casting vote. Abstentions shall not be
considered as votes.

(6) The Administrative Council may allocate duties
under Article 134, paragraph 8(c), to the Boards of
Appeal.

Rule 11

Business distribution scheme for the Enlarged Board
of Appeal and adoption of its Rules
of Procedure

(1) Before the beginning of each working year, the
members of the Enlarged Board of Appeal who have not
been appointed under Article 160, paragraph 2, shall
designate the regular and alternate members of the
Enlarged Board of Appeal.

(2) The members of the Enlarged Board of Appeal
who have not been appointed under Article 160,
paragraph 2, shall adopt the Rules of Procedure of the
Enlarged Board of Appeal.

(3) Decisions on matters mentioned in paragraphs 1
and 2 may only be taken if at least five members are
present, including the Chairman of the Enlarged Board
of Appeal or his deputy; in the event of parity of votes,
the Chairman or his deputy shall have the casting vote.
Abstentions shall not be considered as votes.

Rule 12

Administrative structure
of the European Patent Office

(1) The Examining Divisions and the Opposition
Divisions shall be grouped together administratively so
as to form Directorates, the number of which shall be
laid down by the President of the European Patent
Office.

(2) The Directorates, the Legal Division, the Boards
of Appeal and the Enlarged Board of Appeal, and the
administrative services of the European Patent Office
shall be grouped together administratively so as to

form Directorates-General. The Receiving Section and
the Search Divisions shall be grouped together
administratively so as to form a Directorate-General.

(3) Each Directorate-General shall be directed by
a Vice-President. The appointment of a Vice-President
to a Directorate-General shall be decided upon by the
Administrative Council, after the President of the
European Patent Office has been consulted.

PART II

IMPLEMENTING REGULATIONS
TO PART II OF THE CONVENTION

CHAPTER 1

PROCEDURE WHERE THE APPLICANT
OR PROPRIETOR IS NOT ENTITLED

Rule 13

Suspension of proceedings

(1) If a third party provides proof to the European
Patent Office that he has opened proceedings against
the applicant for the purpose of seeking a judgment
that he is entitled to the grant of the European patent,
the European Patent Office shall stay the proceedings
for grant unless the third party consents to the
continuation of such proceedings. Such consent must
be communicated in writing to the European Patent
Office; it shall be irrevocable. However, proceedings for
grant may not be stayed before the publication of the
European patent application.

(2) Where proof is provided to the European Patent
Office that a decision which has become final has been
given in the proceedings concerning entitlement to the
grant of the European patent, the European Patent
Office shall communicate to the applicant and any
other party that the proceedings for grant shall be
resumed as from the date stated in the communication
unless a new European patent application pursuant to
Article 61, paragraph 1(b), has been filed for all the
designated Contracting States. If the decision is in
favour of the third party, the proceedings may only be
resumed after a period of three months of that decision
becoming final unless the third party requests the
resumption of the proceedings for grant.

(3) When giving a decision on the suspension of
proceedings or thereafter the European Patent Office
may set a date on which it intends to continue the
proceedings pending before it regardless of the stage
reached in the proceedings referred to in paragraph 1
opened against the applicant. The date is to be
communicated to the third party, the applicant and
any other party. If no proof has been provided by that
date that a decision which has become final has been
given, the European Patent Office may continue
proceedings.

(4) If a third party provides proof to the European
Patent Office during opposition proceedings or during
the opposition period that he has opened proceedings
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against the proprietor of the European patent for the
purpose of seeking a judgment that he is entitled to the
European patent, the European Patent Office shall stay
the opposition proceedings unless the third party
consents to the continuation of such proceedings.
Such comment must be communicated in writing to
the European Patent Office; it shall be irrevocable.
However, the suspension of the proceedings may not be
ordered until the Opposition Division has deemed the
opposition admissible. Paragraphs 2 and 3 shall apply
mutatis mutandis.

(5) The time limits in force at the date of suspension
other than time limits for payment of renewal fees shall
be interrupted by such suspension. The time which
has not yet elapsed shall begin to run as from the date
on which proceedings are resumed; however, the time
still to run after the resumption of the proceedings
shall not be less than two months.

Rule 14

Limitation of the option to withdraw
the European patent application

As from the time when a third party proves to the
European Patent Office that he has initiated
proceedings concerning entitlement and up to the date
on which the European Patent Office resumes the
proceedings for grant, neither the European patent
application nor the designation of any Contracting
State may be withdrawn.

Rule 15

Filing of a new European patent application
by the person entitled to apply

(1) Where the person adjudged by a final decision to
be entitled to the grant of the European patent files
anew European patent application pursuant to Article
61, paragraph 1(b), the original European patent
application shall be deemed to be withdrawn on the
date of filing of the new application for the Contracting
States designated therein in which the decision has
been taken or recognised.

(2) The filing fee and search fee shall be payable in
respect of the new European patent application within
one month after the filing thereof. The designation fees
shall be payable within six months of the date on which
the European Patent Bulletin mentions the publication
of the European search report drawn up in respect of
the new European patent application.

(3) The time limits for forwarding European patent
applications provided for in Article 77, paragraphs 3
and 5, shall, for the new European patent application,
be four months as from the actual filing date of that
application.

Rule 16

Partial transfer of right by virtue of a final decision

(1) If by a final decision it is adjudged that a third
party is entitled to the grant of a European patent in

respect of only part of the matter disclosed in the
European patent application, Article 61 and Rule 15
shall apply mutatis mutandis to such part.

(2) Where appropriate, the original European patent
application shall contain, for the designated
Contracting States in which the decision was taken or
recognised, claims, a description and drawings which
are different from those for the other designated
Contracting States.

(3) Where a third party has, in accordance with
Article 99, paragraph 5, replaced the previous
proprietor for one or some of the designated
Contracting States, the patent as maintained in
opposition proceedings may contain for these States
claims, a description and drawings which are different
from those for the other designated Contracting States.

CHAPTER 11
MENTION OF THE INVENTOR

Rule 17

Designation of the inventor

(1) The designation of the inventor shall be filed in
the request for the grant of a European patent.
However, if the applicant is not the inventor or is not
the sole inventor, the designation shall be filed in
a separate document; the designation must state the
family name, given names and full address of the
inventor and the statement referred to in Article 81 and
shall bear the signature of the applicant or his
representative.

(2) The European Patent Office shall not verify the
accuracy of the designation of the inventor.

(3) If the applicant is not the inventor or is not the
sole inventor, the European Patent Office shall inform
the designated inventor of the data in the document
designating him and the further data mentioned in
Article 128, paragraph 5.

(4) The applicant and the inventor may invoke
neither the omission of the notification under
paragraph 3 nor any errors contained therein.

Rule 18

Publication of the mention of the inventor

(1) The person designated as the inventor shall be
mentioned as such in the published European patent
application and the European patent specification,
unless the said person informs the European Patent
Office in writing that he waives his right to be thus
mentioned.

(2) In the event of a third party filing with the
European Patent Office a final decision whereby the
applicant for or proprietor of a patent is required to
designate him as the inventor, the provisions of
paragraph 1 shall apply.
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Rule 19

Rectification of the designation of an inventor

(1) An incorrect designation of an inventor may not
be rectified save upon request, accompanied by the
consent of the wrongly designated person and, in the
event of such request not being filed by the applicant
for or proprietor of the European patent, by the consent
of that party. The provisions of Rule 17 shall apply
mutatis mutandis.

(2) In the event of an incorrect mention of the
inventor having been entered in the Register of
European Patents or published in the European Patent
Bulletin such entry or publication shall be corrected.

(3) Paragraph 2 shall apply mutatis mutandis to the
cancellation of an incorrect designation of the
inventor.

CHAPTER III

REGISTERING TRANSFERS, LICENCES
AND OTHER RIGHTS

Rule 20

Registering a transfer

(1) A transfer of a European patent application shall
be recorded in the Register of European Patents at the
request of an interested party and on production of
documents satisfying the European Patent Office that
the transfer has taken place.

(2) The request shall not be deemed to have been filed
until such time as an administrative fee has been paid.
It may be rejected only in the event of failure to comply
with the conditions laid down in paragraph 1.

(3) A transfer shall have effect vis-a-vis the European
Patent Office only when and to the extent that the
documents referred to in paragraph 1 have been
produced.

Rule 21

Registering of licences and other rights

(1) Rule 20, paragraphs 1 and 2, shall apply mutatis
mutandis to the registration of the grant or transfer of
alicence, the establishment or transfer of a right in rem
in respect of a European patent application and any
legal means of execution of such an application.

(2) The registration referred to in paragraph 1 shall
be cancelled upon request, which shall not be deemed
to have been filed until an administrative fee has been
paid. Such request shall be supported either by
documents establishing that the right has lapsed, or by
a declaration whereby the proprietor of the right
consents to the cancellation of the registration; it may
be rejected only if these conditions are not fulfilled.

Rule 22

Special indications for the registration of a licence

(1) A licence in respect of a European patent

application shall be recorded in the Register of
European Patents as an exclusive licence if the
applicant and the licensee so require.

(2) A licence in respect of a European patent
application shall be recorded in the Register of
European Patents as a sub-licence where it is granted
by a licensee whose licence is recorded in the said
Register.

CHAPTER IV
CERTIFICATION OF EXHIBITION

Rule 23
Certificate of exhibition

The applicant must, within four months of the filing
of the European patent application, file the certificate
referred to in Article 55, paragraph 2, issued at the
exhibition by the authority responsible for the
protection of industrial property at that exhibition, and
stating that the invention was in fact exhibited there.
This certificate shall also state the opening date of the
exhibition and, where the first disclosure of the
invention did not coincide with the opening date of the
exhibition, the date of the first disclosure. This
certificate must be accompanied by an identification of
the invention, duly authenticated by the
above-mentioned authority.

CHAPTER V
PRIOR EUROPEAN APPLICATIONS

Rule 23a
Prior application as state of the art

A European patent application shall be considered
as comprised in the state of the art under Article 54,
paragraphs 3 and 4, only if the designation fees under
Article 79, paragraph 2, have been validly paid.

CHAPTER VI
BIOTECHNOLOGICAL INVENTIONS

Rule 23b
General and definitions

(1) For European patent applications and patents
concerning biotechnological inventions, the relevant
provisions of the Convention shall be applied and
interpreted in accordance with the provisions of this
chapter. Directive 98/44/EC of 6 July 1998 on the
legal protection of biotechnological inventions shall be
used as a supplementary means of interpretation.

(2) “Biotechnological inventions” are inventions
which concern a product consisting of or containing
biological material or a process by means of which
biological material is produced, processed or used.

(3) “Biological material” means any material
containing genetic information and capable of
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reproducing itself or being reproduced in a biological
system.

(4) “Plant variety” means any plant grouping within

a single botanical taxon of the lowest known rank,

which grouping, irrespective of whether the conditions

for the grant of a plant variety right are fully met, can
be:

(a) defined by the expression of the characteristics that
results from a given genotype or combination of
genotypes,

(b) distinguished from any other plant grouping by the
expression of atleast one of the said characteristics,
and

(c) considered as a unit with regard to its suitability for
being propagated unchanged.

(5) A process for the production of plants or animals
is essentially biological if it consists entirely of natural
phenomena such as crossing or selection.

(6) “Microbiological process” means any process
involving or performed wupon or resulting in
microbiological material.

Rule 23c
Patentable biotechnological inventions

Biotechnological inventions shall also be patentable
if they concern:

(a) biological material which is isolated from its natural
environment or produced by means of a technical
process even if it previously occurred in nature;

(b) plants or animals if the technical feasibility of the
invention is not confined to a particular plant or
animal variety;

(c)a microbiological or other technical process, or
a product obtained by means of such a process
other than a plant or animal variety.

Rule 23d
Exceptions to patentability

Under Article 53(a), European patents shall not be
granted in respect of biotechnological inventions
which, in particular, concern the following:

(a) processes for cloning human beings;

(b) processes for modifying the germ line genetic
identity of human beings;

(c)uses of human embryos for industrial or
commercial purposes;

(d) processes for modifying the genetic identity of
animals which are likely to cause them suffering
without any substantial medical benefit to man or
animal, and also animals resulting from such
processes.

Rule 23e
The human body and its elements
(1) The human body, at the various stages of its

formation and development, and the simple discovery
of one of its elements, including the sequence or partial

sequence of a gene, cannot constitute patentable
inventions.

(2) An element isolated from the human body or
otherwise produced by means of a technical process,
including the sequence or partial sequence of a gene,
may constitute a patentable invention, even if the
structure of that element is identical to that of
a natural element.

(3) The industrial application of a sequence or
a partial sequence of a gene must be disclosed in the
patent application.

PART III

IMPLEMENTING REGULATIONS
TO PART III OF THE CONVENTION

CHAPTER 1
FILING OF THE EUROPEAN PATENT APPLICATION

Rule 24

General provisions

(1) European patent applications may be filed in
writing with the authorities referred to in Article 75
either directly or by post. The President of the
European Patent Office may permit European patent
applications to be filed by other means of
communication and lay down conditions governing
their use. He may, in particular, require that within
such period as the European Patent Office shall specify
written confirmation be supplied reproducing the
contents of applications so filed and complying with
the requirements of these Implementing Regulations.

(2) The authority with which the European patent
application is filed shall mark the documents making
up the application with the date of their receipt. It shall
issue without delay a receipt to the applicant which
shall include at least the application number, the
nature and number of the documents and the date of
their receipt.

(3) If the European patent application is filed with an
authority mentioned in Article 75, paragraph 1(b), it
shall without delay inform the European Patent Office
of receipt of the documents making up the application.
It shall inform the European Patent Office of the nature
and date of receipt of the documents, the application
number and any priority date claimed.

(4) When the European Patent Office has received
a European patent application which has been
forwarded by a central industrial property office of
a Contracting State, it shall inform the applicant
accordingly, indicating the date of its receipt at the
European Patent Office.

Rule 25
Provisions for European divisional applications
(1) The applicant may file a divisional application

relating to any pending earlier European patent
application.
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(2) The filing fee and search fee shall be payable in
respect of a European divisional application within one
month after the filing thereof. The designation fees
shall be payable within six months of the date on which
the European Patent Bulletin mentions the publication
of the European search report drawn up in respect of
the European divisional application.

CHAPTER 11
PROVISIONS GOVERNING THE APPLICATION

Rule 26

Request for grant

(1) The request for the grant of a European patent
shall be filed on a form drawn up by the European
Patent Office. Printed forms shall be made available to
applicants free of charge by the authorities referred to
in Article 75, paragraph 1.

(2) The request shall contain:

(a) a petition for the grant of a European patent;

(b) the title of the invention, which shall clearly and
concisely state the technical designation of the
invention and shall exclude all fancy names;

(c) the name, address and nationality of the applicant
and the State in which his residence or principal
place of business is located. Names of natural
persons shall be indicated by the person’s family
name and given name(s), the family name being
indicated before the given name(s). Names of legal
entities, as well as companies considered to be legal
entities by reason of the legislation to which they are
subject, shall be indicated by their official
designations. Addresses shall be indicated in such
a way as to satisfy the customary requirements for
prompt postal delivery at the indicated address.
They shall in any case comprise all the relevant
administrative units, including the house number,
if any. It is recommended that the telegraphic and
telex address and telephone number be indicated;

(d) if the applicant has appointed a representative, his
name and the address of his place of business under
the conditions contained in sub-paragraph (c);

(e) where appropriate, indication that the application
constitutes a European divisional application and
the number of the earlier European patent
application;

(f)in cases covered by Article 61, paragraph 1(b), the
number of the original European patent
application;

(g) where applicable, a declaration claiming the priority
of an earlier application and indicating the date on
which and the country in or for which the earlier
application was filed;

(h) designation of the Contracting State or States in
which protection of the invention is desired;

(i) the signature of the applicant or his representative;

(j) a list of the documents accompanying the request.

This list shall also indicate the number of sheets of
the description, claims, drawings and abstract filed
with the request;

(k) the designation of the inventor where the applicant
is the inventor.

(3) If there is more than one applicant, the request
shall preferably contain the appointment of one
applicant or representative as common representative.

Rule 27
Content of the description

(1) The description shall:

(a) specify the technical field to which the invention
relates;

(b) indicate the background art which, as far as known
to the applicant, can be regarded as useful for
understanding the invention, for drawing up the
European search report and for the examination,
and, preferably, cite the documents reflecting such
art;

(c) disclose the invention, as claimed, in such terms
that the technical problem (even if not expressly
stated as such) and its solution can be understood,
and state any advantageous effects of the invention
with reference to the background art;

(d) briefly describe the figures in the drawings, if any;

(e) describe in detail at least one way of carrying out the
invention claimed using examples where
appropriate and referring to the drawings, if any;

(f) indicate explicitly, when it is not obvious from the
description or nature of the invention, the way in
which the invention is capable of exploitation in
industry.

(2) The description shall be presented in the manner
and order specified in paragraph 1, unless because of
the nature of the invention, a different manner or
a different order would afford a better understanding
and a more economic presentation.

Rule 27a

Requirements of European patent applications relating
to nucleotide and amino acid sequences

(1) If nucleotide or amino acid sequences are
disclosed in the European patent application the
description shall contain a sequence listing
conforming to the rules laid down by the President of
the European Patent Office for the standardised
representation of nucleotide and amino acid
sequences.

(2) The President of the European Patent Office may
require that, in addition to the written application
documents, a sequence listing in accordance with
paragraph 1 be submitted on a data carrier prescribed
by him accompanied by a statement that the
information recorded on the data carrier is identical to
the written sequence listing.

(3) If a sequence listing is filed or corrected after the
date of filing, the applicant shall submit a statement
that the sequence listing so filed or corrected does not
include matter which goes beyond the content of the
application as filed.
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(4) A sequence listing filed after the date of filing shall
not form part of the description.

Rule 28
Deposit of biological material

(1) If an invention involves the use of or concerns
biological material which is not available to the public
and which cannot be described in the European patent
application in such a manner as to enable the invention
to be carried out by a person skilled in the art, the
invention shall only be regarded as being disclosed as
prescribed in Article 83 if:

(@)a sample of the biological material has been
deposited with a recognised depositary institution
not later than the date of filing of the application;

(b) the application as filed gives such relevant
information as is available to the applicant on the
characteristics of the biological material;

(c)the depositary institution and the accession
number of the deposited biological material are
stated in the application, and

(d) where the biological material has been deposited by
a person other than the applicant, the name and
address of the depositor are stated in the
application and a document is submitted satisfying
the European Patent Office that the latter has
authorised the applicant to refer to the deposited
biological material in the application and has given
his unreserved and irrevocable consent to the
deposited material being made available to the
public in accordance with this Rule.

(2) The information referred to in paragraph 1(c) and,
where applicable, (d) may be submitted

(a) within a period of sixteen months after the date of
filing of the application or, if priority is claimed,
after the priority date, this time limit being deemed
to have been met if the information is
communicated before completion of the technical
preparations for publication of the European patent
application;

(b) up to the date of submission of a request for early
publication of the application;

(c) within one month after the European Patent Office

has communicated to the applicant that a right to
inspect the files pursuant to Article 128, paragraph
2, exists.
The ruling period shall be the one which is the first
to expire. The communication of this information
shall be considered as constituting the unreserved
and irrevocable consent of the applicant to the
deposited biological material being made available
to the public in accordance with this Rule.

(3) The deposited biological material shall be
available upon request to any person from the date of
publication of the European patent application and to
any person having the right to inspect the files
pursuant to Article 128, paragraph 2, prior to that
date. Subject to paragraph 4, such availability shall be
effected by the issue of a sample of the biological
material to the person making the request (hereinafter
referred to as “the requester”).

Said issue shall be made only if the requester has
undertaken vis-a-vis the applicant for or proprietor of
the patent not to make the biological material or any
biological material derived therefrom available to any
third party and to use that material for experimental
purposes only, until such time as the patent
application is refused or withdrawn or deemed to be
withdrawn, or before the expiry of the patent in the
designated State in which it last expires, unless the
applicant for or proprietor of the patent expressly
waives such an undertaking.

The undertaking to use the biological material for
experimental purposes only shall not apply in so far as
the requester is wusing that material under
a compulsory licence. The term “compulsory licence”
shall be construed as including ex officio licences and
the right to use patented inventions in the public
interest.

(4) Until completion of the technical preparations for
publication of the application, the applicant may
inform the European Patent Office that
(@) until the publication of the mention of the grant of

the European patent or, where applicable,

(b) for twenty years from the date of filing if the
application has been refused or withdrawn or
deemed to be withdrawn,

the availability referred to in paragraph 3 shall be

effected only by the issue of a sample to an expert

nominated by the requester.

(5) The following may be nominated as an expert:
(@)any natural person provided that the requester
furnishes evidence, when filing the request, that the
nomination has the approval of the applicant;
(b) any natural person recognised as an expert by the
President of the European Patent Office.
The nomination shall be accompanied by a declaration
from the expert vis-a-vis the applicant in which he
enters into the wundertaking given pursuant to
paragraph 3 until either the date on which the patent
expires in all the designated States or, where the
application has been refused, withdrawn or deemed to
be withdrawn, until the date referred to in paragraph
4(b), the requester being regarded as a third party.

(6) For the purposes of paragraph 3, derived
biological material shall mean any material which still
exhibits those characteristics of the deposited material
which are essential to carrying out the invention. The
undertaking referred to in paragraph 3 shall not
impede any deposit of derived biological material
necessary for the purpose of patent procedure.

(7) The request provided for in paragraph 3 shall be
submitted to the European Patent Office on a form
recognised by that Office. The European Patent Office
shall certify on the form that a European patent
application referring to the deposit of the biological
material has been filed, and that the requester or the
expert nominated by him is entitled to the issue of
a sample of that material. After grant of the European
patent, the request shall also be submitted to the
European Patent Office.

(8) The European Patent Office shall transmit a copy
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of the request, with the certification provided for in
paragraph 7, to the depositary institution as well as to
the applicant for or the proprietor of the patent.

(9) The President of the European Patent Office shall
publish in the Official Journal of the European Patent
Office the list of depositary institutions and experts
recognised for the purpose of this Rule.

Rule 28a

New deposit of biological material

(1) If biological material deposited in accordance
with Rule 28, paragraph 1, ceases to be available from
the institution with which it was deposited because:
(a) the biological material is no longer viable, or
(b) for any other reason the depositary institution is

unable to supply samples,

and if no sample of the biological material has been
transferred to another depositary institution
recognised for the purposes of Rule 28, from which it
continues to be available, an interruption in
availability shall be deemed not to have occurred if
a new deposit of the biological material originally
deposited is made within a period of three months from
the date on which the depositor was notified of the
interruption by the depositary institution and if a copy
of the receipt of the deposit issued by the institution is
forwarded to the European Patent Office within four
months from the date of the new deposit stating the
number of the application or of the European patent.

(2) In the case provided for in paragraph 1(a), the new
deposit shall be made with the depositary institution
with which the original deposit was made; in the cases
provided for in paragraph 1(b), it may be made with
another depositary institution recognised for the
purposes of Rule 28.

(3) Where the institution with which the original
deposit was made ceases to be recognised for the
purposes of Rule 28, either entirely or for the kind of
biological material to which the deposited sample
belongs, or where that institution discontinues,
temporarily or definitively, the performance of its
functions as regards deposited biological material, and
the notification referred to in paragraph 1 from the
depositary institution is not received within six months
from the date of such event, the three-month period
referred to in paragraph 1 shall begin on the date on
which this event is announced in the Official Journal of
the European Patent Office.

(4) Any new deposit shall be accompanied by
a statement signed by the depositor certifying that the
newly deposited biological material is the same as that
originally deposited.

(5) If the new deposit has been made under the
provisions of the Budapest Treaty on the International
Recognition of the Deposit of Microorganisms for the
Purposes of Patent Procedure of 28 April 1977, the
provisions of that Treaty shall prevail.

Rule 29
Form and content of claims

(1) The claims shall define the matter for which
protection is sought in terms of the technical features
of the invention. Wherever appropriate claims shall
contain:

(a)a statement indicating the designation of the
subject-matter of the invention and those technical
features which are necessary for the definition of the
claimed subject-matter but which, in combination,
are part of the prior art;

(b)a characterising portion - preceded by the
expression “characterised in that” or “characterised
by” - stating the technical features which, in
combination with the features stated in
sub-paragraph (a), it is desired to protect.

(2) Subject to Article 82, a European patent
application may contain two or more independent
claims in the same -category (product, process,
apparatus or use) where it is not appropriate, having
regard to the subject-matter of the application, to cover
this subject-matter by a single claim.

(3) Any claim stating the essential features of an
invention may be followed by one or more claims
concerning particular embodiments of that invention.

(4) Any claim which includes all the features of any
other claim (dependent claim) shall contain, if possible
at the beginning, a reference to the other claim and
then state the additional features which it is desired to
protect. A dependent claim shall also be admissible
where the claim it directly refers to is itself a dependent
claim. All dependent claims referring back to a single
previous claim, and all dependent claims referring
back to several previous claims, shall be grouped
together to the extent and in the most appropriate way
possible.

(5) The number of the claims shall be reasonable in
consideration of the nature of the invention claimed. If
there are several claims, they shall be numbered
consecutively in Arabic numerals.

(6) Claims shall not, except where absolutely
necessary, rely, in respect of the technical features of
the invention, on references to the description or
drawings. In particular, they shall not rely on such
references as: “as described in part ... of the description”,
or “as illustrated in figure ... of the drawings”.

(7) If the European patent application contains
drawings, the technical features mentioned in the
claims shall preferably, if the intelligibility of the claim
can thereby be increased, be followed by reference
signs relating to these features and placed between
parentheses. These reference signs shall not be
construed as limiting the claim.

Rule 30

Unity of invention

(1) Where a group of inventions is claimed in one and
the same European patent application, the
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requirement of unity of invention referred to in Article
82 shall be fulfilled only when there is a technical
relationship among those inventions involving one or
more of the same or corresponding special technical
features. The expression “special technical features”
shall mean those features which define a contribution
which each of the claimed inventions considered as
a whole makes over the prior art.

(2) The determination whether a group of inventions
is so linked as to form a single general inventive
concept shall be made without regard to whether the
inventions are claimed in separate claims or as
alternatives within a single claim.

Rule 31

Claims incurring fees

(1) Any European patent application comprising
more than ten claims at the time of filing shall, in
respect of each claim over and above that number,
incur payment of a claims fee. The claims fee shall be
payable within one month after the filing of the
application. If the claims fees have not been paid in due
time they may still be validly paid within a period of
grace of one month of notification of a communication
pointing out the failure to observe the time limit.

(2) If a claims fee is not paid within the period
referred to in paragraph 1, the claim concerned shall be
deemed to be abandoned. Any claims fee duly paid
shall be refunded only in the case referred to in Article
77, paragraph 5.

Rule 32

Form of the drawings

(1) On sheets containing drawings, the usable
surface area shall not exceed 26.2 cm x 17 cm. These
sheets shall not contain frames round the usable or
used surface. The minimum margins shall be as
follows:
top 2.5 cm
left side 2.5 cm
right side 1.5 cm
bottom 1 cm

(2) Drawings shall be executed as follows:

(a) Drawings shall be executed in durable, black,
sufficiently dense and dark, uniformly thick and
well-defined, lines and strokes without colourings.

(b) Cross-sections shall be indicated by hatching which
should not impede the clear reading of the reference
signs and leading lines.

(c) The scale of the drawings and the distinctness of
their graphical execution shall be such that
reproduction, obtained electronically or
photographically, with a linear reduction in size to
two-thirds would enable all details to be
distinguished without difficulty. If, as an exception,
the scale is given on a drawing, it shall be
represented graphically.

(d) All numbers, letters, and reference signs, appearing
on the drawings, shall be simple and clear.

Brackets, circles or inverted commas shall not be
used in association with numbers and letters.

(e) All lines in the drawings shall, ordinarily, be drawn
with the aid of drafting instruments.

(f) Elements of the same figure shall be in proportion to
each other, unless a difference in proportion is
indispensable for the clarity of the figure.

(g) The height of the numbers and letters shall not be
less than 0.32 cm. For the lettering of drawings, the
Latin and, where customary, the Greek alphabets
shall be used.

(h) The same sheet of drawings may contain several
figures. Where figures drawn on two or more sheets
are intended to form one whole figure, the figures on
the several sheets shall be so arranged that the
whole figure can be assembled without concealing
any part of the partial figures. The different figures
shall be arranged without wasting space, preferably
in an upright position, clearly separated from one
another. Where the figures are not arranged in an
upright position, they shall be presented sideways
with the top of the figures at the left side of the sheet.
The different figures shall be numbered
consecutively in Arabic numerals, independently of
the numbering of the sheets.

(i) Reference signs not mentioned in the description
and claims shall not appear in the drawings, and
vice versa. The same features, when denoted by
reference signs, shall, throughout the application,
be denoted by the same signs.

(j) The drawings shall not contain text matter, except,
when absolutely indispensable, a single word or
words such as “water”, “steam”, “open”, “closed”,
“section on AB”, and, in the case of electric circuits
and block schematic or flow sheet diagrams, a few
short catchwords indispensable for understanding.
Any such words shall be placed in such a way that, if
required, they can be replaced by their translations
without interfering with any lines of the drawings.

(3) Flow sheets and diagrams are considered
drawings.

Rule 33

Form and content of the abstract

(1) The abstract shall indicate the title of the
invention.

(2) The abstract shall contain a concise summary of
the disclosure as contained in the description, the
claims and any drawings; the summary shall indicate
the technical field to which the invention pertains and
shall be drafted in a way which allows the clear
understanding of the technical problem, the gist of the
solution of that problem through the invention and the
principal use or uses of the invention. The abstract
shall, where applicable, contain the chemical formula
which, among those contained in the application, best
characterises the invention. It shall not contain
statements on the alleged merits or value of the
invention or on its speculative application.
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(3) The abstract shall preferably not contain more
than one hundred and fifty words.

(4) If the European patent application contains
drawings, the applicant shall indicate the figure or,
exceptionally, the figures of the drawings which he
suggests should accompany the abstract when the
abstract is published. The European Patent Office may
decide to publish one or more other figures if it
considers that they better characterise the invention.
Each main feature mentioned in the abstract and
illustrated by a drawing shall be followed by a reference
sign, placed between parentheses.

(5) The abstract shall be so drafted that it constitutes
an efficient instrument for purposes of searching in the
particular technical field particularly by making it
possible to assess whether there is a need for
consulting the European patent application itself.

Rule 34
Prohibited matter

(1) The European patent application shall not
contain:

(a) statements or other matter contrary to “order
public” or morality;

(b) statements disparaging the products or processes
of any particular person other than the applicant, or
the merits or validity of applications or patents of
any such person. Mere comparisons with the prior
art shall not be considered disparaging per se;

(c) any statement or other matter obviously irrelevant
or unnecessary under the circumstances.

(2) If a European patent application contains
prohibited matter within the meaning of paragraph
1(a), the European Patent Office shall omit it when
publishing the application, indicating the place and
number of words or drawings omitted.

(3) If a European patent application contains
statements within the meaning of paragraph 1(b), the
European Patent Office may omit them when
publishing the application. It shall indicate the place
and number of words omitted, and shall furnish, upon
request, a copy of the passages omitted.

Rule 35

General provisions governing the presentation
of the application documents

(1) Translations mentioned in Article 14, paragraph
2, shall be considered to be included in the term
“documents making up the European patent
application”.

(2) The documents making up the European patent
application shall be filed in three copies. The President
of the European Patent Office may, however, determine
that the documents shall be filed in fewer than three
copies.

(3) The documents making up the European patent
application shall be so presented as to admit of
electronic as well as of direct reproduction, in

particular by scanning, photography, electrostatic
processes, photo offset and micro filming, in an
unlimited number of copies. All sheets shall be free
from cracks, creases and folds. Only one side of the
sheet shall be used.

(4) The documents making up the European patent
application shall be on a 4 paper (29.7 cm 21 cm) which
shall be pliable, strong, white, smooth, matt and
durable. Subject to the provisions of Rule 32,
paragraph 2(h), and paragraph 11 of this Rule, each
sheet shall be used with its short sides at the top and
bottom (upright position).

(5) Each of the documents making up the European
patent application (request, description, claims,
drawings and abstract) shall commence on a new
sheet. The sheets shall be connected in such a way that
they can easily be turned over, separated and joined
together again.

(6) Subject to Rule 32, paragraph 1, the minimum
margins shall be as follows:
top: 2 cm
left side: 2.5 cm
right side: 2 cm
bottom: 2 cm $TXT The recommended maximum for
the margins quoted above is as follows:
top: 4 cm
left side: 4 cm
right side: 3 cm
bottom: 3 cm

(7) The margins of the documents making up the
European patent application, when submitted, must
be completely blank.

(8) All the sheets contained in the European patent
application shall be numbered in consecutive Arabic
numerals. These shall be placed at the top of the sheet,
in the middle, but not in the top margin.

(9) The lines of each sheet of the description and of
the claims shall preferably be numbered in sets of five,
the numbers appearing on the left side, to the right of
the margin.

(10) The request for the grant of a European patent,
the description, the claims and the abstract shall be
typed or printed. Only graphic symbols and characters
and chemical or mathematical formulae may, if
necessary, be written by hand or drawn. The typing
shall be 1 “ spaced. All text matter shall be in
characters, the capital letters of which are not less than
0.21 cm high, and shall be in a dark, indelible colour.

(11) The request for the grant of a European patent,
the description, the claims and the abstract shall not
contain drawings. The description, the claims and the
abstract may contain chemical or mathematical
formulae. The description and the abstract may
contain tables. The claims may contain tables only if
their subject-matter makes the use of tables desirable.
Tables and chemical or mathematical formulae may be
placed sideways on the sheet if they cannot be
presented satisfactorily in an upright position thereon;
sheets on which tables or chemical or mathematical
formulae are presented sideways shall be so presented
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that the tops of the tables or formulae are at the left side
of the sheet.

(12) Physical values shall be expressed in the units
recognised in international practice, wherever
appropriate in terms of the metric system using SI
units. Any data not meeting this requirement must also
be expressed in the units recognised in international
practice. For mathematical formulae the symbols in
general use shall be employed. For chemical formulae
the symbols, atomic weights and molecular formulae in
general use shall be employed. In general, use should
be made of the technical terms, signs and symbols
generally accepted in the field in question.

(13) The terminology and the signs shall be
consistent throughout the European patent
application.

(14) Each sheet shall be reasonably free from
erasures and shall be free from alterations,
overwritings and interlineations. Non-compliance with
this rule may be authorised if the authenticity of the
content is not in question and the requirements for
good reproduction are not in jeopardy.

Rule 36

Documents filed subsequently

(1) Rules 27, 29 and 32 to 35 shall apply to
documents replacing documents making up the
European patent application. Rule 35, paragraphs 2 to
14, shall also apply to the translation of the claims
referred to in Rule 51.

(2) All documents other than those referred to in the
first sentence of paragraph 1 shall normally be
typewritten or printed. There must be a margin of
about 2.5 cm on the left-hand side of each page.

(3) All documents, with the exception of annexed
documents, filed after filing of the European patent
application must be signed. If a document has not been
signed, the European Patent Office shall invite the
party concerned to do so within a time limit to be laid
down by that Office. If signed in due time, the
document shall retain its original date of receipt;
otherwise it shall be deemed not to have been received.

(4) Such documents as must be communicated to
other persons or as relate to two or more European
patent applications or European patents, must be filed
in a sufficient number of copies. If the party concerned
does not comply with this obligation in spite of a
request by the European Patent Office, the missing
copies shall be provided at the expense of the party
concerned.

(5) Notwithstanding paragraphs 2 to 4 the President
of the European Patent Office may permit documents
filed after filing of the European patent application to
be transmitted to the European Patent Office by other
means of communication and lay down conditions
governing their use. He may, in particular, require that
within a period laid down by him written confirmation
be supplied reproducing the contents of documents so
filed and complying with the requirements of these

Implementing Regulations; if such confirmation is not
supplied in due time, the documents shall be deemed
not to have been received.

CHAPTER III
RENEWAL FEES

Rule 37

Payment of renewal fees

(1) Renewal fees for the European patent application
in respect of the coming year shall be due on the last
day of the month containing the anniversary of the date
of filing of the European patent application. Renewal
fees may not be validly paid more than one year before
they fall due.

(2) An additional fee shall be deemed to have been
paid at the same time as the renewal fee within the
meaning of Article 86, paragraph 2, if it is paid within
the period laid down in that provision.

(3) Renewal fees already due in respect of an earlier
application up to the date on which a European
divisional application is filed must also be paid for the
divisional application and fall due when the latter is
filed. These fees and any renewal fee falling due within
a period of four months from the filing of the divisional
application may be paid without an additional fee
within that period. If payment is not made in due time,
the renewal fees may still be validly paid within six
months of the due date, provided that the additional fee
under Article 86, paragraph 2, is paid at the same time.

(4) Renewal fees shall not be payable for a new
European patent application filed pursuant to Article
61, paragraph 1(b), in respect of the year in which it
was actually filed and any preceding year.

CHAPTER IV
PRIORITY

Rule 38
Declaration of priority and priority documents

(1) The declaration of priority referred to in Article
88, paragraph 1, shall state the date of the previous
filing and the State in or for which it was made and
shall indicate the file number.

(2) The date and State of the previous filing must be
stated on filing the European patent application; the
file number shall be indicated before the end of the
sixteenth month after the date of priority.

(3) The copy of the previous application must be filed
before the end of the sixteenth month after the date of
priority. The copy must be certified as an exact copy of
the previous application by the authority which
received the previous application and must be
accompanied by a certificate issued by that authority
stating the date of filing of the previous application.

(4) The copy of the previous application shall be
deemed duly filed if a copy of that application available
to the European Patent Office is to be included in the

376/2002 Z. z.



376/2002 Z. z.

Zbierka zakonov Slovenskej republiky

file of the European patent application under the
conditions laid down by the President of the European
Patent Office.

(5) The translation of the previous application
required under Article 88, paragraph 1, must be filed
within a time limit to be set by the European Patent
Office, but at the latest within the time limit under Rule
51, paragraph 4. Alternatively, a declaration may be
submitted that the European patent application is a
complete translation of the previous application.
Paragraph 4 shall apply mutatis mutandis.

(6) The particulars stated in the declaration of
priority shall appear in the published European patent
application and also on the European patent
specification.

Rule 38a

Issuing priority documents

On request, the European Patent Office shall issue
a certified copy of the European patent application
(priority document) to the applicant. The President of
the European Patent Office shall determine all
necessary arrangements, including the form of the
priority document and the circumstances in which an
administrative fee is payable.

PART IV

IMPLEMENTING REGULATIONS
TO PART IV OF THE CONVENTION

CHAPTER 1
EXAMINATION BY THE RECEIVING SECTION

Rule 39

Communication following the examination on filing

If the European patent application fails to meet the
requirements laid down in Article 80, the Receiving
Section shall communicate the disclosed deficiencies
to the applicant and inform him that the application
will not be dealt with as a European patent application
unless he remedies the disclosed deficiencies within
one month. If he does so, he shall be informed of the
date of filing.

Rule 40

Examination for certain physical requirements

The physical requirements which a European patent
application must satisfy pursuant to Article 91,
paragraph 1(b), shall be those prescribed in Rule 27a,
paragraphs 1 to 3, Rule 32, paragraphs 1 and 2, Rule
35, paragraphs 2 to 11 and 14, and Rule 36,
paragraphs 2 and 4.

Rule 41

Rectification of deficiencies
in the application documents

(1) If the examination provided for in Article 91,

paragraph 1(a) to (d), reveals deficiencies in the
European patent application, the Receiving Section
shall inform the applicant accordingly and invite him to
remedy the deficiencies within such period as it shall
specify. The description, claims and drawings may be
amended only to an extent sufficient to remedy the
disclosed deficiencies in accordance with the
observations of the Receiving Section.

(2) Paragraph 1 shall not apply where the applicant,
while claiming priority, has omitted to indicate on filing
the European patent application the date or State of
first filing.

(3) Paragraph 1 shall not apply where the
examination reveals that the date of the first filing
given on filing the European patent application
precedes the date of filing of the European patent
application by more than one year. In this event the
Receiving Section shall inform the applicant that there
will be no right of priority for the application unless,
within one month, the applicant indicates a corrected
date, lying within the year preceding the date of filing of
the European patent application.

Rule 42
Subsequent identification of the inventor

(1) If the examination provided for in Article 91,
paragraph 1(f), reveals that the inventor has not been
identified in accordance with the provisions of Rule 17,
the Receiving Section shall inform the applicant that
the European patent application shall be deemed to be
withdrawn unless this deficiency is corrected within
the period prescribed by Article 91, paragraph 5.

(2) In the case of a European divisional application or
a new European patent application filed pursuant to
Article 61, paragraph 1(b), the time limit for identifying
the inventor may in no case expire before two months
after the communication referred to in paragraph 1,
which shall state the time limit.

Rule 43

Late-filed or missing drawings

(1) If the examination provided for in Article 91,
paragraph 1(g), reveals that the drawings were filed
later than the date of filing of the European patent
application, the Receiving Section shall inform the
applicant that the drawings and the references to the
drawings in the European patent application shall be
deemed to be deleted unless the applicant requests
within a period of one month that the application be
re-dated to the date on which the drawings were filed.

(2) If the examination reveals that the drawings were
not filed, the Receiving Section shall invite him to file
them within one month and inform him that the
application will be re-dated to the date on which they
are filed, or, if they are not filed in due time, any
reference to them in the application shall be deemed to
be deleted.

(3) The applicant shall be informed of any new date of
filing of the application.
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CHAPTER 11
EUROPEAN SEARCH REPORT

Rule 44

Content of the European search report

(1) The European search report shall mention those
documents, available to the European Patent Office at
the time of drawing up the report, which may be taken
into consideration in deciding whether the invention to
which the European patent application relates is new
and involves an inventive step.

(2) Each citation shall be referred to the claims to
which it relates. If necessary, the relevant parts of the
documents cited shall be identified (for example, by
indicating the page, column and lines or the diagrams).

(3) The European search report shall distinguish
between cited documents published before the date of
priority claimed, between such date of priority and the
date of filing, and on or after the date of filing.

(4) Any document which refers to an oral disclosure,
ause or any other means of disclosure which took place
prior to the date of filing of the European patent
application shall be mentioned in the European search
report, together with an indication of the date of
publication, if any, of the document and the date of the
non-written disclosure.

(5) The European search report shall be drawn up in
the language of the proceedings.

(6) The European search report shall contain the
classification of the subject-matter of the European
patent application in accordance with the international
classification.

Rule 45

Incomplete search

If the Search Division considers that the European
patent application does not comply with the provisions
of the Convention to such an extent that it is not
possible to carry out a meaningful search into the state
of the art on the basis of all or some of the claims, it
shall either declare that search is not possible or shall,
so far as is practicable, draw up a partial European
search report. The declaration and the partial report
referred to shall be considered, for the purposes of
subsequent proceedings, as the European search
report.

Rule 46

European search report where
the invention lacks unity

(1) If the Search Division considers that the
European patent application does not comply with the
requirement of unity of invention, it shall draw up
a partial European search report on those parts of the
European patent application which relate to the
invention, or the group of inventions within the
meaning of Article 82, first mentioned in the claims. It

shall inform the applicant that if the European search
report is to cover the other inventions, a further search
fee must be paid, for each invention involved, within
a period to be fixed by the Search Division which must
not be shorter than two weeks and must not exceed six
weeks. The Search Division shall draw up the
European search report for those parts of the European
patent application which relate to inventions in respect
of which search fees have been paid.

(2) Any fee which has been paid under paragraph 1
shall be refunded if, during the examination of the
European patent application by the Examining
Division, the applicant requests a refund and the
Examining Division finds that the communication
referred to in the said paragraph was not justified.

Rule 47

Definitive content of the abstract

(1) At the same time as drawing up the European
search report, the Search Division shall determine the
definitive content of the abstract.

(2) The definitive content of the abstract shall be
transmitted to the applicant together with the
European search report.

CHAPTER 111

PUBLICATION OF THE EUROPEAN PATENT
APPLICATION

Rule 48
Technical preparations for publication

(1) The President of the European Patent Office shall
determine when the technical preparations for
publication of the European patent application are to
be deemed to have been completed.

(2) The European patent application shall not be
published if it has been finally refused or withdrawn or
deemed to be withdrawn before the termination of the
technical preparations for publication.

Rule 49

Form of the publication of European patent
applications and European search reports

(1) The President of the European Patent Office shall
prescribe the form of the publication of the European
patent application and the data which are to be
included. The same shall apply where the European
search report and the abstract are published
separately. The President of the European Patent Office
may lay down special conditions for the publication of
the abstract.

(2) The designated Contracting States shall be
specified in the published European patent
application.

(3) If, before the termination of the technical
preparations for publication of the European patent
application, the claims have been amended pursuant
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to Rule 86, paragraph 2, the new or amended claims
shall be included in the publication in addition to the
original claims.

Rule 50
Information about publication

(1) The European Patent Office shall communicate to
the applicant the date on which the European Patent
Bulletin mentions the publication of the European
search report and shall draw his attention in this
communication to the provisions of Article 94,
paragraphs 2 and 3.

(2) The applicant may not invoke the omission of the
communication provided for in paragraph 1. If a later
date than the date of the mention of the publication is
specified in the communication, the later date shall be
the decisive date as regards the time limit for filing the
request for examination unless the error is apparent.

CHAPTER IV
EXAMINATION BY THE EXAMINING DIVISION

Rule 51

Examination procedure

(1) In the communication under Article 96,
paragraph 1, the European Patent Office shall give the
applicant an opportunity to comment on the European
search report and to amend, where appropriate, the
description, claims and drawings.

(2) In any communication under Article 96, paragraph
2, the Examining Division shall, where appropriate,
invite the applicant to correct the deficiencies noted and
to amend the description, claims and drawings.

(3) Any communication under Article 96, paragraph
2, shall contain a reasoned statement covering, where
appropriate, all the grounds against the grant of the
European patent.

(4) Before the Examining Division decides to grant
the European patent, it shall inform the applicant of
the text in which it intends to grant it, and shall invite
him to pay the fees for grant and printing and to file a
translation of the claims in the two official languages of
the European Patent Office other than the language of
the proceedings within a period to be specified, which
may not be less than two months or more than four
months. The period shall be extended once by a
maximum of two months provided the applicant so
requests before it expires. If the applicant pays the fees
and files the translation within this period, he shall be
deemed to have approved the text intended for grant.

(5) If the applicant, within the period laid down in
paragraph 4, requests amendments under Rule 86,
paragraph 3, or the correction of errors under Rule 88,
he shall, where the claims are amended or corrected,
file a translation of the claims as amended or corrected.
If the applicant pays the fees and files the translation
within this period, he shall be deemed to have approved
the grant of the patent as amended or corrected.

(6) If the Examining Division does not consent to an
amendment or correction requested under paragraph
5, it shall, before taking a decision, give the applicant
an opportunity to submit, within a period to be
specified, his observations and any amendments
considered necessary by the Examining Division, and,
where the claims are amended, a translation of the
claims as amended. If the applicant submits such
amendments, he shall be deemed to have approved the
grant of the patent as amended. If the European patent
application is refused, withdrawn or deemed to be
withdrawn, the fees for grant and printing, and any
claims fees paid under paragraph 7, shall be refunded.

(7) If the European patent application in the text
intended for grant comprises more than ten claims, the
Examining Division shall invite the applicant to pay
claims fees in respect of each additional claim within
the period laid down in paragraph 4 unless these fees
have already been paid under Rule 31, paragraph 1.

(8) If the fees for grant and printing or the claims
fees are not paid in due time or if the translation is not
filed in due time, the European patent application shall
be deemed to be withdrawn.

(8a) If the designation fees become due after the
communication under paragraph 4 has been notified,
the mention of the grant of the European patent shall
not be published until the designation fees have been
paid. The applicant shall be informed accordingly.

(9)If a renewal fee becomes due after the
communication under paragraph 4 has been notified
and before the next possible date for publication of the
mention of the grant of the European patent, the
mention shall not be published until the renewal fee
has been paid. The applicant shall be informed
accordingly.

(10) The communication under paragraph 4 shall
indicate the designated Contracting States which require
a translation pursuant to Article 65, paragraph 1.

(11) The decision to grant the European patent shall
state which text of the European patent application
forms the basis for the grant of the European patent.

Rule 52
Grant of the European patent to different applicants
Where different persons are entered in the Register of
European Patents as applicants in respect of different
Contracting States, the Examining Division shall grant

the European patent for each Contracting State to the
applicant or applicants registered in respect of that State.

CHAPTER V
THE EUROPEAN PATENT SPECIFICATION

Rule 53
Technical preparations for publication
and form of the specification of the European patent

Rules 48 and 49, paragraphs 1 and 2, shall apply
mutatis mutandis to the specification of the European
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patent. The specification shall also contain an
indication of the time limit for opposing the European
patent.

Rule 54

Certificate for a European patent

(1) As soon as the specification of the European
patent has been published the European Patent Office
shall issue to the proprietor of the patent a certificate
for a European patent, to which the specification shall
be annexed. The certificate shall certify that the patent
has been granted, in respect of the invention described
in the patent specification, to the person named in the
certificate, for the Contracting States designated in the
specification.

(2) The proprietor of the patent may request that
duplicate copies of the European patent certificate be
supplied to him upon payment of an administrative fee.

PART V

IMPLEMENTING REGULATIONS
TO PART V OF THE CONVENTION

Rule 55

Content of the notice of opposition

The notice of opposition shall contain:

(a) the name and address of the opponent and the State
in which his residence or principal place of business
is located, in accordance with the provisions of Rule
26, paragraph 2(c);

(b) the number of the European patent against which
opposition is filed, and the name of the proprietor
and title of the invention;

(c)a statement of the extent to which the European
patent is opposed and of the grounds on which the
opposition is based as well as an indication of the
facts, evidence and arguments presented in support
of these grounds;

(d) if the opponent has appointed a representative, his
name and the address of his place of business, in
accordance with the provisions of Rule 26,
paragraph 2(c).

Rule 56

Rejection of the notice of opposition as inadmissible

(1) If the Opposition Division notes that the notice of
opposition does not comply with the provisions of
Article 99, paragraph 1, Rule 1, paragraph 1, and Rule
55, sub-paragraph (c), or does not provide sufficient
identification of the patent against which opposition
has been filed, it shall reject the notice of opposition as
inadmissible unless these deficiencies have been
remedied before expiry of the opposition period.

(2) If the Opposition Division notes that the notice of
opposition does not comply with provisions other than
those mentioned in paragraph 1, it shall communicate
this to the opponent and shall invite him to remedy the
deficiencies noted within such period as it may specify.

If the notice of opposition is not corrected in good time
the Opposition Division shall reject it as inadmissible.

(3) Any decision to reject a notice of opposition as
inadmissible shall be communicated to the proprietor
of the patent, together with a copy of the notice.

Rule 57

Preparation of the examination of the opposition

(1) The Opposition Division shall communicate the
opposition to the proprietor of the patent and shall
invite him to file his observations and to file
amendments, where appropriate, to the description,
claims and drawings within a period to be fixed by the
Opposition Division.

(2) If several notices of opposition have been filed, the
Opposition Division shall communicate them to the
other opponents at the same time as the
communication provided for under paragraph 1.

(3) The observations and any amendments filed by
the proprietor of the patent shall be communicated to
the other parties concerned who shall be invited by the
Opposition Division, if it considers it expedient, to reply
within a period to be fixed by the Opposition Division.

(4) In the case of a notice of intervention in
opposition proceedings the Opposition Division may
dispense with the application of paragraphs 1 to 3.

Rule 57a
Amendment of the European patent

Without prejudice to Rule 87, the description, claims
and drawings may be amended, provided that the
amendments are occasioned by grounds for opposition
specified in Article 100, even if the respective ground
has not been invoked by the opponent.

Rule 58

Examination of opposition

(1) All communications issued pursuant to Article
101, paragraph 2, and all replies thereto shall be
communicated to all parties.

(2) In any communication to the proprietor of the
European patent pursuant to Article 101, paragraph 2,
he shall, where appropriate, be invited to file, where
necessary, the description, claims and drawings in
amended form.

(3) Where necessary, any communication to the
proprietor of the European patent pursuant to Article
101, paragraph 2, shall contain a reasoned statement.
Where appropriate, this statement shall cover all the
grounds against the maintenance of the European
patent.

(4) Before the Opposition Division decides on the
maintenance of the European patent in the amended
form, it shall inform the parties that it intends to
maintain the patent as amended and shall invite them
to state their observations within a period of two
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months if they disapprove of the text in which it is
intended to maintain the patent.

(5) If disapproval of the text communicated by the
Opposition Division is expressed, examination of the
opposition may be continued; otherwise, the
Opposition Division shall, on expiry of the period
referred to in paragraph 4, request the proprietor of the
patent to pay, within three months, the fee for the
printing of a new specification of the European patent
and to file a translation of any amended claims in the
two official languages of the European Patent Office
other than the language of the proceedings.

(6) If the acts requested under paragraph 5 are not
performed in due time they may still be validly
performed within two months of notification of
a communication pointing out the failure to observe
the time limit, provided that within this two-month
period a surcharge equal to twice the fee for printing
a new specification of the European patent is paid.

(7) The communication of the Opposition Division
under paragraph 5 shall indicate the designated
Contracting States which require a translation
pursuant to Article 65, paragraph 1.

(8) The decision to maintain the European patent as
amended shall state which text of the European patent
forms the basis for the maintenance thereof.

Rule 59

Requests for documents

Documents referred to by a party to opposition
proceedings shall be filed together with the notice of
opposition or the written submissions in two copies. If
such documents are neither enclosed nor filed in due
time upon invitation by the European Patent Office, it
may decide not to take into account any arguments
based on them.

Rule 60

Continuation of the opposition proceedings
by the European Patent Office of its own motion

(1) If the European patent has been surrendered or
has lapsed for all the designated States, the opposition
proceedings may be continued at the request of the
opponent filed within two months as from a notification
by the European Patent Office of the surrender or
lapse.

(2) In the event of the death or legal incapacity of an
opponent, the opposition proceedings may be
continued by the European Patent Office of its own
motion, even without the participation of the heirs or
legal representatives. The same shall apply when the
opposition is withdrawn.

Rule 61

Transfer of the European patent

Rule 20 shall apply mutatis mutandis to any transfer

of the European patent made during the opposition
period or during opposition proceedings.

Rule 61a
Documents in opposition proceedings

Part III, Chapter II, of the Implementing Regulations
shall apply mutatis mutandis to documents filed in
opposition proceedings.

Rule 62

Form of the new specification
of the European patent in opposition proceedings

Rule 49, paragraphs 1 and 2, shall apply mutatis
mutandis to the new specification of the European
patent.

Rule 62a

New certificate for a European patent

Rule 54 shall apply mutatis mutandis to the new
specification of the European patent.

Rule 63
Costs

(1) Apportionment of costs shall be dealt with in the
decision on the opposition. Such apportionment shall
only take into consideration the expenses necessary to
assure proper protection of the rights involved. The
costs shall include the remuneration of the
representatives of the parties.

(2) A bill of costs, with supporting evidence, shall be
attached to the request for the fixing of costs. The
request shall only be admissible if the decision in
respect of which the fixing of costs is required has
become final. Costs may be fixed once their credibility
is established.

(8) The request for a decision by the Opposition
Division on the awarding of costs by the registry,
stating the reasons on which it is based, must be filed
in writing to the European Patent Office within one
month after the date of notification of the awarding of
costs. It shall not be deemed to be filed until the fee for
the awarding of costs has been paid.

(4) The Opposition Division shall take a decision on
the request referred to in paragraph 3 without oral
proceedings.

PART VI

IMPLEMENTING REGULATIONS
TO PART VI OF THE CONVENTION

Rule 64
Content of the notice of appeal

The notice of appeal shall contain:
(@)the name and address of the appellant in
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accordance with the provisions of Rule 26,
paragraph 2(c);

(b)a statement identifying the decision which is
impugned and the extent to which amendment or
cancellation of the decision is requested.

Rule 65

Rejection of the appeal as inadmissible

(1) If the appeal does not comply with Articles 106 to
108 and with Rule 1, paragraph 1, and Rule 64,
sub-paragraph (b), the Board of Appeal shall reject it as
inadmissible, unless each deficiency has been
remedied before the relevant time limit laid down in
Article 108 has expired.

(2) If the Board of Appeal notes that the appeal does
not comply with the provisions of Rule 64,
sub-paragraph (a), it shall communicate this to the
appellant and shall invite him to remedy the
deficiencies noted within such period as it may specify.
If the appeal is not corrected in good time, the Board of
Appeal shall reject it as inadmissible.

Rule 66

Examination of appeals

(1) Unless otherwise provided, the provisions
relating to proceedings before the department which
has made the decision from which the appeal is
brought shall be applicable to appeal proceedings
mutatis mutandis.

(2) The decision shall be authenticated by the
Chairman of the Board of Appeal and by the competent
employee of the registry of the Board of Appeal, either
by their signature or by any other appropriate means.
The decision shall contain:

(a) a statement that it is delivered by the Board of
Appeal;

(b) the date when the decision was taken;

(c) the names of the Chairman and of the other
members of the Board of Appeal taking part;

(d) the names of the parties and their representatives;

(e) a statement of the issues to be decided;

() a summary of the facts;

(g) the reasons;

(h) the order of the Board of Appeal, including, where
appropriate, a decision on costs.

Rule 67

Reimbursement of appeal fees

The reimbursement of appeal fees shall be ordered in
the event of interlocutory revision or where the Board of
Appeal deems an appeal to be allowable, if such
reimbursement is equitable by reason of a substantial
procedural violation. In the event of interlocutory
revision, reimbursement shall be ordered by the
department whose decision has been impugned and, in
other cases, by the Board of Appeal.

PART VII

IMPLEMENTING REGULATIONS
TO PART VII OF THE CONVENTION

CHAPTER 1

DECISIONS AND COMMUNICATIONS OF THE
EUROPEAN PATENT OFFICE

Rule 68

Form of decisions

(1) Where oral proceedings are held before the
European Patent Office, the decision may be given
orally. Subsequently the decision in writing shall be
notified to the parties.

(2) Decisions of the European Patent Office which are
open to appeal shall be reasoned and shall be
accompanied by a written communication of the
possibility of appeal. The communication shall also
draw the attention of the parties to the provisions laid
down in Articles 106 to 108, the text of which shall be
attached. The parties may not invoke the omission of
the communication.

Rule 69
Noting of loss of rights

(1) If the European Patent Office notes that the loss of
any right results from the Convention, without any
decision concerning the refusal of the European patent
application or the grant, revocation or maintenance of
the European patent, or the taking of evidence, it shall
communicate this to the person concerned in
accordance with the provisions of Article 119.

(2) If the person concerned considers that the finding
of the European Patent Office is inaccurate, he may,
within two months after notification of the
communication referred to in paragraph 1, apply for
a decision on the matter by the European Patent Office.
Such decision shall be given only if the European
Patent Office does not share the opinion of the person
requesting it; otherwise the European Patent Office
shall inform the person requesting the decision.

Rule 70

Signature, name, seal

(1) Any decision, communication and notice from the
European Patent Office is to be signed by and to state
the name of the employee responsible.

(2) Where the documents mentioned in paragraph 1
are produced by the employee responsible using
a computer, a seal may replace the signature. Where
the documents are produced automatically by
a computer the employee’s name may also be
dispensed with. The same applies to pre-printed
notices and communications.
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CHAPTER 11
ORAL PROCEEDINGS AND TAKING OF EVIDENCE

Rule 71

Summons to oral proceedings

(1) The parties shall be summoned to oral
proceedings provided for in Article 116 and their
attention shall be drawn to paragraph 2 of this Rule. At
least two months’ notice of the summons shall be given
unless the parties agree to a shorter period.

(2) If a party who has been duly summoned to oral
proceedings before the European Patent Office does not
appear as summoned, the proceedings may continue
without him.

Rule 71a
Preparation of oral proceedings

(1) When issuing the summons, the European Patent
Office shall draw attention to the points which in its
opinion need to be discussed for the purposes of the
decision to be taken. At the same time a final date for
making written submissions in preparation for the oral
proceedings shall be fixed. Rule 84 shall not apply. New
facts and evidence presented after that date need not
be considered, unless admitted on the grounds that the
subject of the proceedings has changed.

(2) If the applicant or patent proprietor has been
notified of the grounds prejudicing the grant or
maintenance of the patent, he may be invited to
submit, by the date specified in paragraph 1, second
sentence, documents which meet the requirements of
the Convention. Paragraph 1, third and fourth
sentences, shall apply mutatis mutandis.

Rule 72
Taking of evidence by the European Patent Office

(1) Where the European Patent Office considers it
necessary to hear the oral evidence of parties,
witnesses or experts or to carry out an inspection, it
shall make a decision to this end, setting out the
investigation which it intends to carry out, relevant
facts to be proved and the date, time and place of the
investigation. If oral evidence of witnesses and experts
is requested by a party, the decision of the European
Patent Office shall determine the period of time within
which the party filing the request must make known to
the European Patent Office the names and addresses
of the witnesses and experts whom it wishes to be
heard.

(2) At least two months’ notice of a summons issued
to a party, witness or expert to give evidence shall be
given unless they agree to a shorter period. The
summons shall contain:

(@a)an extract from the decision mentioned in
paragraph 1, indicating in particular the date, time
and place of the investigation ordered and stating

the facts regarding which parties, witnesses and
experts are to be heard;

(b) the names of the parties to the proceedings and
particulars of the rights which the witnesses or
experts may invoke under the provisions of Rule 74,
paragraphs 2 to 4;

(c)an indication that the party, witness or expert may
request to be heard by the competent court of his
country of residence and a requirement that he
inform the European Patent Office within a time
limit to be fixed by the Office whether he is prepared
to appear before it.

(3) Before a party, witness or expert may be heard, he
shall be informed that the European Patent Office may
request the competent court in the country of residence
of the person concerned to re-examine his evidence on
oath or in an equally binding form.

(4) The parties may attend an investigation and may
put relevant questions to the testifying parties,
witnesses and experts.

Rule 73

Commissioning of experts

(1) The European Patent Office shall decide in what
form the report made by an expert whom it appoints
shall be submitted.

(2) The terms of reference of the expert shall include:
(a) a precise description of his task;
(b) the time limit laid down for the submission of the
expert report;
(c) the names of the parties to the proceedings;
(d) particulars of the rights which he may invoke under
the provisions of Rule 74, paragraphs 2 to 4.

(3) A copy of any written report shall be submitted to
the parties.

(4) The parties may object to an expert. The
department of the European Patent Office concerned
shall decide on the objection.

Rule 74

Costs of taking of evidence

(1) The taking of evidence by the European Patent
Office may be made conditional upon deposit with it, by
the party who requested the evidence to be taken, of
a sum the amount of which shall be fixed by reference
to an estimate of the costs.

(2) Witnesses and experts who are summoned by and
appear before the European Patent Office shall be
entitled to appropriate reimbursement of expenses for
travel and subsistence. An advance for these expenses
may be granted to them. The first sentence shall apply
to witnesses and experts who appear before the
European Patent Office without being summoned by it
and are heard as witnesses or experts.

(3) Witnesses entitled to reimbursement under
paragraph 2 shall also be entitled to appropriate
compensation for loss of earnings, and experts to fees
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for their work. These payments shall be made to the
witnesses and experts after they have fulfilled their
duties or tasks.

(4) The Administrative Council shall lay down the
details governing the implementation of the provisions
of paragraphs 2 and 3. Payment of amounts due
pursuant to these paragraphs shall be made by the
European Patent Office.

Rule 75

Conservation of evidence

(1) On request, the European Patent Office may,
without delay, hear oral evidence or conduct
inspections, with a view to conserving evidence of facts
liable to affect a decision which it may be called upon to
take with regard to an existing European patent
application or a European patent, where there is
reason to fear that it might subsequently become more
difficult or even impossible to take evidence. The date
on which the measures are to be taken shall be
communicated to the applicant for or proprietor of the
patent in sufficient time to allow him to attend. He may
ask relevant questions.

(2) The request shall contain:

(@)the name and address of the person filing the
request and the State in which his residence or
principal place of business is located, in accordance
with the provisions of Rule 26, paragraph 2(c);

(b) sufficient identification of the European patent
application or European patent in question;

(c)the designation of the facts in respect of which
evidence is to be taken;

(d) particulars of the way in which evidence is to be
taken;

(e)a statement establishing a prima facie case for
fearing that it might subsequently become more
difficult or impossible to take evidence.

(3) The request shall not be deemed to have been filed
until the fee for conservation of evidence has been paid.

(4) The decision on the request and any resulting
taking of evidence shall be incumbent upon the
department of the European Patent Office required to
take the decision liable to be affected by the facts to be
established. The provisions of the Convention with
regard to the taking of evidence in proceedings before
the European Patent Office shall be applicable.

Rule 76

Minutes of oral proceedings
and of taking of evidence

(1) Minutes of oral proceedings and of the taking of
evidence shall be drawn up containing the essentials of
the oral proceedings or of the taking of evidence, the
relevant statements made by the parties, the testimony
of the parties, witnesses or experts and the result of
any inspection.

(2) The minutes of the testimony of a witness, expert
or party shall be read out or submitted to him so that he
may examine them. It shall be noted in the minutes

that this formality has been carried out and that the
person who gave the testimony approved the minutes.
If his approval is not given, his objections shall be
noted.

(3) The minutes shall be authenticated by the
employee who drew them up and by the employee who
conducted the oral proceedings or taking of evidence,
either by their signature or by any other appropriate
means.

(4) The parties shall be provided with a copy of the
minutes.

CHAPTER III
NOTIFICATIONS

Rule 77

General provisions on notifications

(1) In proceedings before the European Patent Office,
any notification to be made shall take the form either of
the original document, a copy thereof certified by, or
bearing the seal of, the European Patent Office or
a computer print-out bearing such seal. Copies of
documents emanating from the parties themselves
shall not require such certification.

(2) Notification shall be made:
(@) by post in accordance with Rule 78;
(b) by delivery on the premises of the European Patent
Office in accordance with Rule 79;
(c) by public notice in accordance with Rule 80, or
(d)by such technical means of communication as
determined by the President of the European Patent
Office and under the conditions laid down by him
governing their use.

(3) Notification through the central industrial
property office of a Contracting State shall be made in
accordance with the provisions applicable to the said
office in national proceedings.

Rule 78
Notification by post

(1) Decisions incurring a time limit for appeal,
summonses and other documents as decided on by the
President of the European Patent Office shall be
notified by registered letter with advice of delivery. All
other notifications by post shall be by registered letter.

(2) Where notification is effected by registered letter,
whether or not with advice of delivery, this shall be
deemed to be delivered to the addressee on the tenth
day following its posting, unless the letter has failed to
reach the addressee or has reached him at a later date;
in the event of any dispute, it shall be incumbent on the
European Patent Office to establish that the letter has
reached its destination or to establish the date on
which the letter was delivered to the addressee, as the
case may be.

(3) Notification by registered letter, whether or not
with advice of delivery, shall be deemed to have been
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effected even if acceptance of the letter has been
refused.

(4) To the extent that notification by post is not
covered by paragraphs 1 to 3, the law of the State on the
territory of which the notification is made shall apply.

Rule 79
Notification by delivery by hand

Notification may be effected on the premises of the
European Patent Office by delivery by hand of the
document to the addressee, who shall on delivery
acknowledge its receipt. Notification shall be deemed
to have taken place even if the addressee refuses to
accept the document or to acknowledge receipt
thereof.

Rule 80
Public notification

(1) If the address of the addressee cannot be
established, or if notification in accordance with Rule
78, paragraph 1, has proved to be impossible even after
a second attempt by the European Patent Office,
notification shall be effected by public notice.

(2) The President of the European Patent Office shall
determine how the public notice is to be given and the
beginning of the period of one month on the expiry of
which the document shall be deemed to have been
notified.

Rule 81

Notification to representatives

(1) If a representative has been appointed,
notifications shall be addressed to him.

(2) If several such representatives have been
appointed for a single interested party, notification to
any one of them shall be sufficient.

(3) If several interested parties have a common
representative, notification of a single document to the
common representative shall be sufficient.

Rule 82

Irregularities in the notification

Where a document has reached the addressee, if the
European Patent Office is unable to prove that it has
been duly notified, or if provisions relating to its
notification have not been observed, the document
shall be deemed to have been notified on the date
established by the European Patent Office as the date
of receipt.

CHAPTER IV
TIME LIMITS

Rule 83
Calculation of time limits

(1) Periods shall be laid down in terms of full years,
months, weeks or days.

(2) Computation shall start on the day following the
day on which the relevant event occurred, the event
being either a procedural step or the expiry of another
period. Where the procedural step is a notification, the
event considered shall be the receipt of the document
notified, unless otherwise provided.

(3) When a period is expressed as one year or
a certain number of years, it shall expire in the relevant
subsequent year in the month having the same name
and on the day having the same number as the month
and the day on which the said event occurred, provided
that if the relevant subsequent month has no day with
the same number the period shall expire on the last day
of that month.

(4) When a period is expressed as one month or
a certain number of months, it shall expire in the
relevant subsequent month on the day which has the
same number as the day on which the said event
occurred, provided that if the relevant subsequent
month has no day with the same number the period
shall expire on the last day of that month.

(5) When a period is expressed as one week or
a certain number of weeks, it shall expire in the
relevant subsequent week on the day having the same
name as the day on which the said event occurred.

Rule 84

Duration of time limits

Where the Convention or these Implementing
Regulations specify a period to be determined by the
European Patent Office, such period shall be not less
than two months nor more than four months; in certain
special circumstances it may be up to six months. In
certain special cases, the period may be extended upon
request, presented before the expiry of such period.

Rule 84a

Late receipt of documents

(1) A document received late at the European Patent
Office shall be deemed to have been received in due
time if it was posted, or delivered to a recognised
delivery service, in due time before the expiry of the
time limit in accordance with the conditions laid down
by the President of the European Patent Office, unless
the document was received later than three months
after expiry of the time limit.

(2) Paragraph 1 shall apply mutatis mutandis to the
time limits provided for in the Convention where
transactions are carried out with the competent
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authority in accordance with Article 75, paragraph 1(b)
or paragraph 2(b).

Rule 85

Extension of time limits

(1) If a time limit expires on a day on which one of the
filing offices of the European Patent Office in the sense of
Article 75, paragraph 1(a) is not open for receipt of
documents or on which, for reasons other than those
referred to in paragraph 2, ordinary mail is not delivered
there, the time limit shall extend until the first day
thereafter on which all the filing offices are open for
receipt of documents and on which ordinary mail is
delivered.

(2) If a time limit expires on a day on which there is a
general interruption or subsequent dislocation in the
delivery of mail in a Contracting State or between a
Contracting State and the European Patent Office, the
time limit shall extend to the first day following the end
of the period of interruption or dislocation for parties
resident in the State concerned or who have appointed
representatives with a place of business in that State.
The first sentence shall apply mutatis mutandis to the
period referred to in Article 77, paragraph 5. In the case
where the State concerned is the State in which the
European Patent Office is located, this provision shall
apply to all parties. The duration of the
above-mentioned period shall be as stated by the
President of the European Patent Office.

(3) Paragraphs 1 and 2 shall apply mutatis mutandis
to the time limits provided for in the Convention in the
case of transactions carried out with the competent
authority in accordance with Article 75, paragraph 1(b)
or paragraph 2(b).

(4) If an exceptional occurrence such as a natural
disaster or strike interrupts or dislocates the proper
functioning of the European Patent Office so that any
communication from the Office to parties concerning
the expiry of a time limit is delayed, acts to be completed
within such a time limit may still be validly completed
within one month after the notification of the delayed
communication. The date of commencement and the
end of any such interruption or dislocation shall be as
stated by the President of the European Patent Office.

(5) Without prejudice to paragraphs 1 to 4, evidence
may be offered that on any of the ten days preceding
the day of expiration of a time limit the mail service
was interrupted or subsequently dislocated on
account of war, revolution, civil disorder, strike,
natural calamity, or other like reason, in the locality
where the party or his representative resides or has
his place of business or is staying. If such
circumstances are proven to the satisfaction of the
European Patent Office, a document received late
shall be deemed to have been received in due time
provided that the mailing has been effected within five
days after the mail service was resumed.

Rule 85a

Period of grace for payment of fees

(1) If the filing fee, the search fee or a designation fee
has not been paid within the time limits provided for in
Article 78, paragraph 2, Article 79, paragraph 2, Rule
15, paragraph 2, or Rule 25, paragraph 2, it may still be
validly paid within a period of grace of one month from
notification of a communication pointing out the
failure to observe the time limit, provided that within
this period a surcharge is paid.

(2) Designation fees in respect of which the applicant
has dispensed with notification under paragraph 1
may still be validly paid within a period of grace of two
months of expiry of the normal time limits referred to in
paragraph 1, provided that within this period a
surcharge is paid.

Rule 85b

Period of grace for the filing
of the request for examination

If the request for examination has not been filed
within the time limit provided for in Article 94,
paragraph 2, it may still be validly filed within a
period of grace of one month from notification of a
communication pointing out the failure to observe
the time limit, provided that within this period a
surcharge is paid.

CHAPTER V
AMENDMENTS AND CORRECTIONS

Rule 86
Amendment of the European patent application

(1) Before receiving the European search report the
applicant may not amend the description, claims or
drawings of a European patent application except
where otherwise provided.

(2) After receiving the European search report and
before receipt of the first communication from the
Examining Division, the applicant may, of his own
volition, amend the description, claims and drawings.

(3) After receipt of the first communication from the
Examining Division the applicant may, of his own
volition, amend once the description, claims and
drawings provided that the amendment is filed at the
same time as the reply to the communication. No
further amendment may be made without the consent
of the Examining Division.

(4) Amended claims may not relate to unsearched
subject-matter which does not combine with the
originally claimed invention or group of inventions to
form a single general inventive concept.
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Rule 87

Different claims, description
and drawings for different States

If the European Patent Office notes that, in respect of
one or some of the designated Contracting States, the
content of an earlier European patent application
forms part of the state of the art pursuant to Article 54,
paragraphs 3 and 4, or if it is informed of the existence
of a prior right under Article 139, paragraph 2, the
European patent application or European patent may
contain for such State or States claims and, if the
European Patent Office considers it necessary,
a description and drawings which are different from
those for the other designated Contracting States.

Rule 88

Correction of errors in documents filed
with the European Patent Office

Linguistic errors, errors of transcription and mistakes
in any document filed with the European Patent Office
may be corrected on request. How- ever, if the request for
such correction concerns a description, claims or
drawings, the correction must be obvious in the sense that
it is immediately evident that nothing else would have
been intended than what is offered as the correction.

Rule 89

Correction of errors in decisions

In decisions of the European Patent Office, only
linguistic errors, errors of transcription and obvious
mistakes may be corrected.

CHAPTER VI
INTERRUPTION OF PROCEEDINGS

Rule 90

Interruption of proceedings

(1) Proceedings before the European Patent Office
shall be interrupted:

(@)in the event of the death or legal incapacity of the
applicant for or proprietor of a European patent or of
the person authorised by national law to act on his
behalf. To the extent that the above events do not
affect the authorisation of a representative appointed
under Article 134, proceedings shall be interrupted
only on application by such representative;

(b)in the event of the applicant for or proprietor of
a European patent, as a result of some action taken
against his property, being prevented by legal
reasons from continuing the proceedings before the
European Patent Office;

(c)in the event of the death or legal incapacity of the
representative of an applicant for or proprietor of
a European patent or of his being prevented for legal
reasons resulting from action taken against his
property from continuing the proceedings before the
European Patent Office.

(2) When, in the cases referred to in paragraph 1 (a)
and (b), the European Patent Office has been informed
of the identity of the person authorised to continue the
proceedings before the European Patent Office, the
European Patent Office shall communicate to such
person and to any interested third party that the
proceedings shall be resumed as from a date to be fixed
by the European Patent Office.

(3) In the case referred to in paragraph 1(c), the
proceedings shall be resumed when the European
Patent Office has been informed of the appointment of
a new representative of the applicant or when the
European Patent Office has notified to the other parties
the communication of the appointment of a new
representative of the proprietor of the patent. If, three
months after the beginning of the interruption of the
proceedings, the European Patent Office has not been
informed of the appointment of a new representative, it
shall communicate to the applicant for or proprietor of
the patent:

(a) where Article 133, paragraph 2, is applicable, that
the European patent application will be deemed to
be withdrawn or the European patent will be
revoked if the information is not submitted within
two months after this communication is notified, or

(b) where Article 133, paragraph 2, is not applicable,
that the proceedings will be resumed with the
applicant for or proprietor of the patent as from the
date on which this communication is notified.

(4) The time limits, other than the time limit for
making a request for examination and the time limit for
paying the renewal fees, in force as regards the
applicant for or proprietor of the patent at the date of
interruption of the proceedings, shall begin again as
from the day on which the proceedings are resumed. If
such date is less than two months before the end of the
period within which the request for examination must
be filed, such a request may be filed up to the end of two
months after such date.

CHAPTER VII

WAIVING OF ENFORCED
RECOVERY PROCEDURES

Rule 91
Waiving of enforced recovery procedures

The President of the European Patent Office may
waive action for the enforced recovery of any sum due if
the sum to be recovered is minimal or if such recovery
is too uncertain.

CHAPTER VIII
INFORMATION TO THE PUBLIC

Rule 92
Entries in the Register of European Patents

(1) The Register of European Patents shall contain
the following entries:
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(a) number of the European patent application;

(b) date of filing of the European patent application;

(c) title of the invention;

(d) classification code given to the European patent
application;

(e) the Contracting States designated;

(f) family name, given names, address and the State in
which the residence or principal place of business of
the applicant for or proprietor of the European
patent is located;

(g) family name, given names and address of the
inventor designated by the applicant for or
proprietor of the patent, unless he has waived his
right to be mentioned under Rule 18, paragraph 1;

(h) family name, given names and address of the place
of business of the representative of the applicant for
or proprietor of the patent referred to in Article 134;
in the case of several representatives only the family
name, given names and address of the place of
business of the representative first named, followed
by the words “and others”, shall be entered;
however, in the case of an association referred to in
Rule 101, paragraph 9, only the name and address
of the association shall be entered;

(i) priority data (date, State and file number of the
previous application);

(j)in the event of a division of the European patent
application, the numbers of the European divisional
applications;

(k) in the case of European divisional applications and
a new European patent application under Article
61, paragraph 1(b), the information referred to
under sub-paragraphs (a), (b) and (i) with regard to
the earlier European patent application;

() date of publication of the European patent
application and where appropriate date of the

separate publication of the European search report;

(m) date of filing of the request for examination;

(n) date on which the European patent application is
refused, withdrawn or deemed to be withdrawn;

(o) date of publication of the mention of the grant of the
European patent;

(p) date of lapse of the European patent in a Contracting
State during the opposition period and, where
appropriate, pending a final decision on opposition;

(q) date of filing opposition;

(r) date and purport of the decision on opposition;

(s) dates of suspension and resumption of proceedings
in the cases referred to in Rule 13;

(t) dates of interruption and resumption of proceedings
in the case referred to in Rule 90;

(u) date of re-establishment of rights provided that an
entry has been made in accordance with

sub-paragraph (n) or sub-paragraph (1);

(v) the filing of a request to the European Patent Office
pursuant to Article 135;

(w rights and transfer of such rights over a European

) patent application or European patent where these
are recorded pursuant to these Implementing
Regulations.

(2) The President of the European Patent Office may
decide that entries other than those referred to in

paragraph 1 shall be made in the Register of European
Patents.

(3) Extracts from the Register of European Patents
shall be delivered on request on payment of an
administrative fee.

Rule 93

Parts of the file not for inspection

The parts of the file which shall be excluded from
inspection pursuant to Article 128, paragraph 4, shall
be:

(a)the documents relating to the exclusion of or
objections to members of the Boards of Appeal or of
the Enlarged Board of Appeal;

(b)draft decisions and opinions, and all other
documents, used for the preparation of decisions
and opinions, which are not communicated to the
parties;

(c) the designation of the inventor, if he has waived his
right to be mentioned under Rule 18, paragraph 1;

(d) any other document excluded from inspection by
the President of the European Patent Office on the
ground that such inspection would not serve the
purpose of informing the public about the European
patent application or the resulting patent.

Rule 94

Procedures for the inspection of files

(1) Inspection of the files of European patent
applications and patents shall either be of the original
document, or of copies thereof, or of technical means of
storage if the files are stored in this way.

(2) The President of the European Patent Office shall
determine all file-inspection arrangements, including
the circumstances in which an administrative fee is
payable.

Rule 95

Communication of information
contained in the files

Subject to the restrictions provided for in Article 128,
paragraphs 1 to 4, and in Rule 93, the European Patent
Office may, upon request, communicate information
concerning any file of a European patent application or
European patent subject to the payment of an
administrative fee. However, the European Patent
Office may require the exercise of the option to obtain
inspection of the file itself should it deem this to be
appropriate in view of the quantity of information to be
supplied.

Rule 95a
Constitution, maintenance

and preservation of files

(1) The European Patent Office shall constitute,
maintain and preserve files relating to all European
patent applications and patents.
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(2) The President of the European Patent Office shall
determine the form in which the files relating to
European patent applications and patents shall be
constituted, maintained and preserved.

(3) Documents incorporated in an electronic file
shall be considered to be originals.

(4) Files relating to European patent applications
and patents shall be preserved for at least five years
from the end of the year in which:

(a) the application is refused or withdrawn or is deemed
to be withdrawn;

(b)the patent is revoked pursuant to opposition
proceedings; or

(c) the patent or the extended term or corresponding
protection under Article 63, paragraph 2, lapses in
the last of the designated States.

(5) Without prejudice to paragraph 4, files relating to
European patent applications which have given rise to
divisional applications under Article 76 or new
applications under Article 61, paragraph 1(b), shall be
preserved for at least the same period as the files relating
to any one of these last applications. The same shall
apply to files relating to any resulting European patents.

Rule 96

Additional publications
by the European Patent Office

(1) The President of the European Patent Office may
provide that, and in what form, the data referred to in
Article 128, paragraph 5, shall be communicated to
third parties or published.

(2) The President of the European Patent Office may
provide for the publication of new or amended claims
received after the time mentioned in Rule 49,
paragraph 3, the form of such publication and the
entry in the European Patent Bulletin of particulars
concerning such claims.

CHAPTER IX
LEGAL AND ADMINISTRATIVE CO-OPERATION

Rule 97

Communications between the European Patent Office
and the authorities of the Contracting States

(1) Communications between the European Patent
Office and the central industrial property offices of the
Contracting States which arise out of the application of
the Convention shall be effected directly between these
authorities. Communications between the European
Patent Office and the courts or other authorities of the
Contracting States may be effected through the
intermediary of the above central industrial property
offices.

(2) Expenditure in respect of communications under
paragraph 1 shall be chargeable to the authority
making the communications, which shall be exempt
from fees.

Rule 98

Inspection of files by or via courts
or authorities of the Contracting States

(1) Inspection of the files of European patent
applications or of European patents by courts or
authorities of the Contracting States shall be of the
original documents or of copies thereof; Rule 94 shall
not apply.

(2) Courts or Public Prosecutors’ Offices of the
Contracting States may, in the course of their
proceedings, communicate to third parties files or
copies thereof transmitted to them by the European
Patent Office. Such communications shall be effected
in accordance with the conditions laid down in Article
128; they shall not incur the payment of the
administrative fee.

(3) The European Patent Office shall, at the time of
transmission of the files or copies thereof to the courts
or Public Prosecutors’ Offices of the Contracting
States, indicate such restrictions as may, under Article
128, paragraphs 1 and 4, be applicable to the
communication to third parties of files concerning
a European patent application or a European patent.

Rule 99
Procedure for letters rogatory

(1) Each Contracting State shall designate a central
authority which will undertake to receive letters rogatory
issued by the European Patent Office and to transmit
them to the authority competent to execute them.

(2) The European Patent Office shall draw up letters
rogatory in the language of the competent authority or
shall attach to such letters rogatory a translation into
the language of that authority.

(8) Subject to the provisions of paragraphs 5 and 6,
the competent authority shall apply its own law as to the
procedures to be followed in executing such requests. In
particular, it shall apply appropriate measures of
compulsion in accordance with its own law.

(4) If the authority to which the letters rogatory are
transmitted is not competent to execute them, the letters
rogatory shall be sent forthwith to the central authority
referred to in paragraph 1. That authority shall transmit
the letters rogatory either to the competent authority in
that State, or to the European Patent Office where no
authority is competent in that State.

(5) The European Patent Office shall be informed of
the time when, and the place where, the enquiry or
other legal measure is to take place and shall inform
the parties, witnesses and experts concerned.

(6) If so requested by the European Patent Office, the
competent authority shall permit the attendance of
members of the department concerned and allow them
to question any person giving evidence either directly
or through the competent authority.

(7) The execution of letters rogatory shall not give rise
to any reimbursement of fees or costs of any nature.
Nevertheless, the State in which letters rogatory are
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executed has the right to require the Organisation to
reimburse any fees paid to experts and interpreters and
the costs incurred by the procedure of paragraph 6.

(8) If the law applied by the competent authority
obliges the parties to secure evidence and the authority
is not able itself to execute the letters rogatory, that
authority may, with the consent of the European
Patent Office, appoint a suitable person to do so. When
seeking the consent of the European Patent Office, the
competent authority shall indicate the approximate
costs which would result from this procedure. If the
European Patent Office gives its consent, the
Organisation shall reimburse any costs incurred;
without such consent, the Organisation shall not be
liable for such costs.

CHAPTER X
REPRESENTATION

Rule 100

Appointment of a common representative

(1) If there is more than one applicant and the
request for the grant of a European patent does not
name a common representative, the applicant first
named in the request shall be considered to be the
common representative. However, if one of the
applicants is obliged to appoint a professional
representative this representative shall be considered
to be the common representative unless the first
named applicant has appointed a professional
representative. The same shall apply mutatis
mutandis to third parties acting in common in filing
notice of opposition or intervention and to joint
proprietors of a European patent.

(2) If, during the course of proceedings, transfer is
made to more than one person, and such persons have
not appointed a common representative, paragraph 1
shall apply. If such application is not possible, the
European Patent Office shall require such persons to
appoint a common representative within two months. If
this request is not complied with, the European Patent
Office shall appoint the common representative.

Rule 101

Authorisations

(1) Representatives acting before the European
Patent Office shall upon request file a signed
authorisation within a period to be specified by the
European Patent Office. The President of the European
Patent Office shall determine the cases where an
authorisation is to be filed. The authorisation may
cover one or more European patent applications or
European patents and shall be filed in the
corresponding number of copies. Where the
requirements of Article 133, paragraph 2, have not
been satisfied, the same period shall be specified for
the notification of the appointment of a representative
and for the filing of the authorisation.

(2) A general authorisation enabling a representative

to act in respect of all the patent transactions of the
party making the authorisation may be filed. A single
copy shall be sufficient.

(3) The President of the European Patent Office may
determine and publish in the Official Journal of the
European Patent Office the form and content of:
(a)an authorisation in so far as it relates to the

representation of persons as defined in Article 133,
paragraph 2;
(b) a general authorisation.

(4) If the authorisation is not filed in due time, any
procedural steps taken by the representative other
than the filing of a European patent application shall,
without prejudice to any other legal consequences
provided for in the Convention, be deemed not to have
been taken.

(5) The provisions of paragraphs 1 and 2 shall apply
mutatis mutandis to a document withdrawing an
authorisation.

(6) Any representative who has ceased to be
authorised shall continue to be regarded as the
representative until the termination of his authorization
has been communicated to the European Patent Office.

(7) Subject to any provisions to the contrary
contained therein, an authorisation shall not
terminate vis-f-vis the European Patent Office upon
the death of the person who gave it.

(8) If several representatives are appointed by
a party, they may, notwithstanding any provisions to
the contrary in the notification of their appointment or
in the authorisation, act either jointly or singly.

(9) The authorisation of an association of
representatives shall be deemed to be authorisation of
any representative who can establish that he practises
within that association.

Rule 102

Amendment of the list
of professional representatives

(1) The entry of a professional representative shall be
deleted from the list of professional representatives if
he so requests or if, despite repeated reminders, he
fails to pay the annual subscription to the Institute of
Professional Representatives before the European
Patent Office before the end of the year for which the
subscription is due.

(2) After the expiry of the transitional period provided
for in Article 163, paragraph 1, and without prejudice
to any disciplinary measures taken under Article 134,
paragraph 8(c), the entry of any professional
representative may be deleted automatically in the
following cases only:

(@)in the event of the death or legal incapacity of the
professional representative;

(b)in the event of the professional representative no
longer being a national of one of the Contracting
States, unless he was entered on the list during the
transitional period or was granted exemption by the
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President of the European Patent Office in
accordance with Article 134, paragraph 6;

(c)in the event of the professional representative no
longer having his place of business or employment
within the territory of one of the Contracting States.

(3) A person whose entry has been deleted shall,
upon request, be re-entered in the list of professional
representatives if the conditions for deletion no longer
exist.

PART VIII

IMPLEMENTING REGULATIONS
TO PART VIII OF THE CONVENTION

Rule 103

Information to the public in the event of conversion

(1) The documents which, in accordance with Article
136, accompany the request for conversion shall be
communicated to the public by the central industrial
property office under the same conditions and to the same
extent as documents relating to national proceedings.

(2) The printed specifications of the national patent
resulting from the conversion of a European patent
application must mention that application.

PART IX

IMPLEMENTING REGULATIONS
TO PART X OF THE CONVENTION

Rule 104
The European Patent Office as a receiving Office

(1) When the European Patent Office acts as
a receiving Office under the Cooperation Treaty, the
international application shall be filed in English,
French or German. It shall be filed in three copies; the
same applies to any of the documents referred to in the
check list provided for in Rule 3.3(a)(ii) of the
Regulations under the Cooperation Treaty except the
receipt for the fees paid or the cheque for the payment
of fees. The President of the European Patent Office
may, however, decide that the international
application and any related item shall be filed in fewer
than three copies.

(2) If the provisions of paragraph 1, second sentence,
are not complied with, the missing copies shall be
prepared by the European Patent Office at the expense
of the applicant.

(3) If an international application is filed with an
authority of a Contracting State for transmittal to the
European Patent Office as the receiving Office, the
Contracting State must ensure that the application
reaches the European Patent Office not later than two
weeks before the end of the thirteenth month after
filing or, if priority is claimed, after the date of priority.

Rule 105
The European Patent Office

as an International Searching Authority
or International Preliminary Examining Authority

(1) In the case of Article 17, paragraph 3(a), of the
Cooperation Treaty, an additional fee equal to the
amount of the search fee shall be payable for each
further invention for which an international search is
to be carried out.

(2) In the case of Article 34, paragraph 3(a), of the
Cooperation Treaty, an additional fee equal to the amount
of the preliminary examination fee shall be payable for
each further invention for which the international
preliminary examination is to be carried out.

(3) Without prejudice to Rules 40.2(e) and 68.3(e) of
the Regulations under the Cooperation Treaty, where
an additional fee has been paid under protest, the
European Patent Office shall review whether the
invitation to pay the additional fee was justified and, if
it does not so find, shall refund the additional fee. If the
European Patent Office after such a review considers
the invitation to be justified, it shall inform the
applicant accordingly and shall invite him to pay a fee
for the examination of the protest (“protest fee”). If the
protest fee is paid in due time, the protest shall be
referred to the Board of Appeal for a decision.

Rule 106
The national fee

The national fee provided for in Article 158,
paragraph 2, shall comprise the following fees:
(@) a national basic fee equal to the filing fee provided
for in Article 78, paragraph 2, and
(b) the designation fees provided for in Article 79,
paragraph 2.

Rule 107

The European Patent Office as a designated
or elected Office - Requirements for entry
into the European phase

(1) In the case of an international application as
referred to in Article 150, paragraph 3, the applicant
must perform the following acts within a period of
thirty-one months from the date of filing of the
application or, if priority has been claimed, from the
priority date:

(a)supply, where applicable, the translation of the
international application required under Article
158, paragraph 2;

(b) specify the application documents, as originally
filed or in amended form, on which the European
grant procedure is to be based;

(c) pay the national basic fee provided for in Rule 106(a);

(d) pay the designation fees if the time limit specified in
Article 79, paragraph 2, has expired earlier;

(e)pay the search fee provided for in Article 157,
paragraph 2(b), where a supplementary European
search report has to be drawn up;

(0 file the request for examination provided for in
Article 94, if the time limit specified in Article 94,
paragraph 2, has expired earlier;
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(g)pay the renewal fee in respect of the third year
provided for in Article 86, paragraph 1, if the fee has
fallen due earlier under Rule 37, paragraph 1;

(h) file, where applicable, the certificate of exhibition
referred to in Article 55, paragraph 2, and Rule 23.

(2) Where the European Patent Office has drawn up
an international preliminary examination report the
examination fee shall be reduced as laid down in the
Rules relating to Fees. If the report was established on
certain parts of the international application in
accordance with Article 34, paragraph 3(c), of the
Cooperation Treaty, the reduction shall be allowed only
if examination is to be performed on the subject-matter
covered by the report.

Rule 108

Consequences of non-fulfilment of certain requirements

(1) If either the translation of the international
application or the request for examination is not filed in
due time, or if the national basic fee or the search fee is
not paid in due time, or if no designation fee is paid in
due time, the European patent application shall be
deemed to be withdrawn.

(2) The designation of any Contracting State in
respect of which the designation fee has not been paid
in due time shall be deemed to be withdrawn.

(3) If the European Patent Office notes that the
application or the designation of a Contracting State is
deemed to be withdrawn under paragraph 1 or 2, it shall
communicate this to the applicant. Rule 69, paragraph
2, shall apply mutatis mutandis. The loss of rights shall
be deemed not to have occurred if, within two months of
notification of the communication under sentence 1, the
omitted act is completed and a surcharge is paid.

Rule 109
Amendment of the application

Without prejudice to Rule 86, paragraphs 2 to 4, the
application may be amended once, within
a non-extendable period of one month as from
notification of a communication informing the applicant
accordingly. The application as amended shall serve as
the basis for any supplementary search which has to be
performed under Article 157, paragraph 2.

Rule 110

Claims incurring fees Consequence of non-payment

(1) If the application documents on which the
European grant procedure is to be based comprise
more than ten claims, a claims fee shall be payable for
the eleventh and each subsequent claim within the
period provided for in Rule 107, paragraph 1.

(2) Any claims fees not paid in due time may still be
validly paid within a non-extendable period of grace of
one month as from notification of a communication
pointing out the failure to pay. If within this period
amended claims are filed, the claims fees due shall be
computed on the basis of such amended claims.

(8) Any claims fees paid within the period provided for
in paragraph 1 and which are in excess of those due
under paragraph 2, second sentence, shall be refunded.

(4) Where a claims fee is not paid in due time, the
claim concerned shall be deemed to be abandoned.

Rule 111

Examination of certain formal requirements
by the European Patent Office

(1) If the data concerning the inventor prescribed in
Rule 17, paragraph 1, have not yet been submitted at
the expiry of the period provided for in Rule 107,
paragraph 1, the European Patent Office shall invite
the applicant to furnish the data within such period as
it shall specify.

(2) Where the priority of an earlier application is
claimed and the file number or copy provided for in
Article 88, paragraph 1, and Rule 38, paragraphs 1 to
3, have not yet been submitted at the expiry of the
period provided for in Rule 107, paragraph 1, the
European Patent Office shall invite the applicant to
furnish the number or copy of the earlier application
within such period as it shall specify. Rule 38,
paragraph 4, shall apply.

(3) If at the expiry of the period provided for in Rule
107, paragraph 1, a sequence listing as prescribed in
Rule 5.2 of the Regulations under the Cooperation
Treaty is not available to the European Patent Office, or
does not conform to the prescribed standard, or has
not been filed on the prescribed data carrier, the
applicant shall be invited to file a sequence listing
conforming to the prescribed standard or on the
prescribed data carrier within such period as the
European Patent Office shall specify.

Rule 112
Consideration of unity by the European Patent Office

If only a part of the international application has
been searched by the International Searching
Authority because that Authority considered that the
application did not comply with the requirement of
unity of invention, and the applicant did not pay all
additional fees according to Article 17, paragraph 3(a),
of the Cooperation Treaty within the prescribed time
limit, the European Patent Office shall consider
whether the application complies with the requirement
of unity of invention. If the European Patent Office
considers that this is not the case, it shall inform the
applicant that a European search report can be
obtained in respect of those parts of the international
application which have not been searched if a search
fee is paid for each invention involved within a period
specified by the European Patent Office which may not
be shorter than two weeks and may not exceed six
weeks. The Search Division shall draw up a European
search report for those parts of the international
application which relate to inventions in respect of
which search fees have been paid. Rule 46,
paragraph 2, shall apply mutatis mutandis.
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EPC - PROTOCOL ON THE CENTRALISATION OF THE EUROPEAN
PATENT SYSTEM AND ON ITS INTRODUCTION
(PROTOCOL ON CENTRALISATION)

of 5 October 1973

Section I

(1a) Upon entry into force of the Convention, States
parties thereto which are also members of the
International Patent Institute set up by the Hague
Agreement of 6 June 1947 shall take all necessary
steps to ensure the transfer to the European
Patent Office no later than the date referred to in
Article 162, paragraph 1, of the Convention of all
assets and liabilities and all staff members of the
International Patent Institute. Such transfer shall
be effected by an agreement between the
International Patent Institute and the European
Patent Organisation. The above States and the
other States parties to the Convention shall take
all necessary steps to ensure that that agreement
shall be implemented no later than the date
referred to in Article 162, paragraph 1, of the
Convention. Upon implementation of the
agreement, those Member States of the
International Patent Institute which are also
parties to the Convention further undertake to
terminate their participation in the Hague
Agreement.

(b) The States parties to the Convention shall take all
necessary steps to ensure that all the assets and
liabilities and all the staff members of the
International Patent Institute are taken into the
European Patent Office in accordance with the
agreement referred to in sub-paragraph (a). After
the implementation of that agreement the tasks
incumbent upon the International Patent
Institute at the date on which the Convention is
opened for signature, and in particular those
carried out vis-a-vis its Member States, whether or
not they become parties to the Convention, and
such tasks as it has undertaken at the time of the
entry into force of the Convention to carry out
vis-a-vis States which, at that date, are both
members of the International Patent Institute and
parties to the Convention, shall be assumed by the
branch located at The Hague. In addition, the
Administrative Council of the European Patent
Organisation may allocate further duties in the field
of searching to that branch.

(c) The above obligations shall also apply mutatis
mutandis to the sub-office set up under the Hague
Agreement under the conditions set out in the
agreement between the International Patent
Institute and the Government of the Contracting
State concerned. This Government hereby
undertakes to make a new agreement with the
European Patent Organisation in place of the one
already made with the International Patent Institute

to harmonise the clauses concerning the
organisation, operation and financing of the
sub-office with the provisions of this Protocol.

(2) Subject to the provisions of, the States parties to
the Convention shall, on behalf of their central
industrial property offices, renounce in favour of the
European Patent Office any activities as International
Searching Authorities under the Patent Cooperation
Treaty as from the date referred to in Article 162,
paragraph 1, of the Convention.

(3a) A sub-office of the European Patent Office for
searching European patent applications shall be
set up in Berlin (West) as from the date referred to
in Article 162, paragraph 1, of the Convention. It
shall operate under the direction of the branch at
The Hague.

(b) The Administrative Council shall determine the
duties to be allocated to the sub-office in Berlin in
the light of general considerations and of the
requirements of the European Patent Office with
regard to searching.

(c) At least at the beginning of the period following the
progressive expansion of the field of activity of the
European Patent Office, the amount of work
assigned to that sub-office shall be sufficient to
enable the examining staff of the Berlin Annex of the
German Patent Office, as it stands at the date on
which the Convention is opened for signature, to be
fully employed.

(d) The Federal Republic of Germany shall bear any
additional costs incurred by the European Patent
Organisation in setting up and maintaining the
sub-office in Berlin.

Section II

Subject to the provisions of Sections III and IV, the
States parties to the Convention shall, on behalf of
their central industrial property offices, renounce in
favour of the European Patent Office any activities as
International Preliminary Examining Authorities
under the Patent Cooperation Treaty. This obligation
shall apply only to the extent to which the European
Patent Office may examine FEuropean patent
applications in accordance with Article 162, paragraph
2, of the Convention and shall not apply until two years
after the date on which the European Patent Office has
begun examining activities in the areas of technology
concerned, on the basis of a five-year plan which shall
progressively extend the activities of the European
Patent Office to all areas of technology and which may
be amended only by decision of the Administrative
Council. The procedures for implementing this
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obligation shall be determined by decision of the
Administrative Council.

Section III

(1) The central industrial property office of any State
party to the Convention in which the official language
is not one of the official languages of the European
Patent Office, shall be authorised to act as an
International Searching Authority and as an
International Preliminary Examining Authority under
the Patent Cooperation Treaty. Such authorisation
shall be subject to an undertaking by the State
concerned to restrict such activities to international
applications filed by nationals or residents of such
State and by nationals or residents of States parties to
the Convention which are adjacent to that State. The
Administrative Council may decide to authorise the
central industrial property office of any State party to
the Convention to extend such activities to cover such
international applications as may be filed by nationals
or residents of any non-Contracting State having the
same official language as the Contracting State in
question and drawn up in that language.

(2) For the purpose of harmonising search activities
under the Patent Cooperation Treaty within the
framework of the European system for the grant of
patents, co-operation shall be established between the
European Patent Office and any central industrial
property office authorised under this Section. Such
co-operation shall be based on a special agreement
which may cover e.g. search procedures and methods,
qualifications required for the recruitment and
training of examiners, guidelines for the exchange of
search and other services between the offices as well as
other measures needed to establish the required
control and supervision.

Section IV

(1a) For the purpose of facilitating the adaptation of the
national patent offices of the States parties to the
Convention to the European patent system, the
Administrative Council may, if it considers it
desirable, and subject to the conditions set out
below, entrust the central industrial property offices
of such of those States in which it is possible to
conduct the proceedings in one of the official
languages of the European Patent Office with tasks
concerning the examination of European patent
applications drawn up in that language which,
pursuant to Article 18, paragraph 2, of the
Convention, shall, as a general rule, be entrusted to
a member of the Examining Division. Such tasks
shall be carried out within the framework of the
proceedings for grant laid down in the Convention;
decisions on such applications shall be taken by the
Examining Division composed in accordance with
Article 18, paragraph 2.

(b) Tasks entrusted under sub-paragraph (a) shall not
be in respect of more than 40 % of the total number
of European patent applications filed; tasks

entrusted to any one State shall not be in respect of
more than one-third of the total number of
European patent applications filed. These tasks
shall be entrusted for a period of 15 years from the
opening of the European Patent Office and shall be
reduced progressively (in principle by 20 % a year) to
zero during the last 5 years of the period.

(c) The Administrative Council shall decide, while
taking into account the provisions of sub-paragraph
(b), upon the nature, origin and number of the
European patent applications in respect of which
examining tasks may be entrusted to the central
industrial property office of each of the Contracting
States mentioned above.

(d) The above implementing procedures shall be set out
in a special agreement between the central
industrial property office of the Contracting State
concerned and the European Patent Organisation.

(e) An office with which such a special agreement has
been concluded may act as an International
Preliminary Examining Authority under the Patent
Cooperation Treaty, until the expiry of the period of
15 years.

(2a) If the Administrative Council considers that it is
compatible with the proper functioning of the
European Patent Office, and in order to alleviate the
difficulties which may arise for certain Contracting
States from the application of, paragraph 2, it may
entrust searching in respect of European patent
applications to the central industrial property
offices of those States in which the official language
is one of the official languages of the European
Patent Office, provided that these offices possess the
necessary qualifications for appointment as an
International Searching Authority in accordance
with the conditions laid down in the Patent
Cooperation Treaty.

(b) In carrying out such work, undertaken under the
responsibility of the European Patent Office, the
central industrial property offices concerned shall
adhere to the guidelines applicable to the drawing
up of the European search report.

(c) The provisions of paragraph 1(b), second sentence,
and sub-paragraph (d) of this Section shall apply to
this paragraph.

Section V

(1) The sub-office referred to in, paragraph 1(c),
shall be authorised to carry out searches, among the
documentation which is at its disposal and which is in
the official language of the State in which the
sub-office is located, in respect of European patent
applications filed by nationals and residents of that
State. This authorisation shall be on the
understanding that the procedure for the grant of
European patents will not be delayed and that
additional costs will not be incurred for the European
Patent Organisation.

(2) The sub-office referred to in paragraph 1 shall be
authorised to carry out, at the option of an applicant
for a European patent and at his expense, a search on
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his patent application among the documentation
referred to in paragraph 1. This authorisation shall be
effective until the search provided for in Article 92 of
the Convention has been extended, in accordance
with, to cover such documentation and shall be on the
understanding that the procedure for the grant of
European patents will not be delayed.

(3) The Administrative Council may also extend the
authorisations provided for in paragraphs 1 and 2,
under the conditions of those paragraphs, to the
central industrial property office of a Contracting State
which does not have as an official language one of the
official languages of the European Patent Office.

Section VI

The search provided for in Article 92 of the Convention
shall, in principle, be extended, in respect of all European
patent applications, to published patents, published
patent applications and other relevant documents of

Contracting States not included in the search
documentation of the European Patent Office on the date
referred to in Article 162, paragraph 1, of the Convention.
The extent, conditions and timing of any such extension
shall be determined by the Administrative Council on the
basis of a study concerning particularly the technical and
financial aspects.

Section VII

The provisions of this Protocol shall prevail over any
contradictory provisions of the Convention.

Section VIII

The decisions of the Administrative Council provided
for in this Protocol shall require a three-quarters
majority (Article 35, paragraph 2, of the Convention).
The provisions governing the weighting of votes (Article
36 of the Convention) shall apply.
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EPC - PROTOCOL ON JURISDICTION AND THE RECOGNITION OF DECISIONS
IN RESPECT OF THE RIGHT TO THE GRANT OF A EUROPEAN PATENT
(PROTOCOL ON RECOGNITION)

of 5 October 1973

Section I

Jurisdiction
Article 1

(1) The courts of the Contracting States shall, in
accordance with Articles 2 to 6, have jurisdiction to
decide claims, against the applicant, to the right to the
grant of a European patent in respect of one or more of
the Contracting States designated in the European
patent application.

(2) For the purposes of this Protocol, the term
“courts” shall include authorities which, under the
national law of a Contracting State, have jurisdiction to
decide the claims referred to in paragraph 1. Any
Contracting State shall notify the European Patent
Office of the identity of any authority on which such a
jurisdiction is conferred, and the European Patent
Office shall inform the other Contracting States
accordingly.

(3) For the purposes of this Protocol, the term
“Contracting State” refers to a Contracting State which
has not excluded application of this Protocol pursuant
to Article 167 of the Convention.

Article 2

Subject to Articles 4 and 5, if an applicant for a
European patent has his residence or principal place of
business within one of the Contracting States,
proceedings shall be brought against him in the courts
of that Contracting State.

Article 3

Subject to Articles 4 and 5, if an applicant for a
European patent has his residence or principal place of
business outside the Contracting States, and if the
party claiming the right to the grant of the European
patent has his residence or principal place of business
within one of the Contracting States, the courts of the
latter State shall have exclusive jurisdiction.

Article 4

Subject to Article 5, if the subject-matter of a
European patent application is the invention of an
employee, the courts of the Contracting State, if any,
whose law determines the right to the European patent
pursuant to Article 60, paragraph 1, second sentence,
of the Convention, shall have exclusive jurisdiction
over proceedings between the employee and the
employer.

Article 5

(1) If the parties to a dispute concerning the right to
the grant of a European patent have concluded an
agreement, either in writing or verbally with written
confirmation, to the effect that a court or the courts ofa
particular Contracting State shall decide on such a
dispute, the court or courts of that State shall have
exclusive jurisdiction.

(2) However, if the parties are an employee and his
employer, paragraph 1 shall only apply in so far as the
national law governing the contract of employment
allows the agreement in question.

Article 6

In cases where neither Articles 2 to 4 nor Article 5,
paragraph 1, apply, the courts of the Federal Republic
of Germany shall have exclusive jurisdiction.

Article 7

The courts of Contracting States before which claims
referred to in Article 1 are brought shall of their own
motion decide whether or not they have jurisdiction
pursuant to Articles 2 to 6.

Article 8

(1) In the event of proceedings based on the same
claim and between the same parties being brought
before courts of different Contracting States, the court
to which a later application is made shall of its own
motion decline jurisdiction in favour of the court to
which an earlier application was made.

(2) In the event of the jurisdiction of the court to
which an earlier application is made being challenged,
the court to which a later application is made shall stay
the proceedings until the other court takes a final
decision.

Section II

Recognition
Article 9

(1) Subject to the provisions of Article 11, paragraph
2, final decisions given in any Contracting State on the
right to the grant of a European patent in respect of one
or more of the Contracting States designated in the
European patent application shall be recognised
without requiring a special procedure in the other
Contracting States.

(2) The jurisdiction of the court whose decision is to
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be recognised and the validity of such decision may not
be reviewed.

Article 10

Article 9, paragraph 1, shall not be applicable where:

(a) an applicant for a European patent who has not
contested a claim proves that the document initiating
the proceedings was not notified to him regularly and
sufficiently early for him to defend himself; or

(b) an applicant proves that the decision is
incompatible with another decision given in a

Contracting State in proceedings between the same
parties which were started before those in which the
decision to be recognised was given.

Article 11

(1) In relations between any Contracting States the
provisions of this Protocol shall prevail over any
conflicting provisions of other agreements on
jurisdiction or the recognition of judgments.

(2) This Protocol shall not affect the implementation
of any agreement between a Contracting State and a
State which is not bound by the Protocol.
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EPC - PROTOCOL ON PRIVILEGES AND IMMUNITIES
OF THE EUROPEAN PATENT ORGANISATION
(PROTOCOL ON PRIVILEGES AND IMMUNITIES)

of 5 October 1973

Article 1

(1) The premises of the Organisation shall be
inviolable.

(2) The authorities of the States in which the
Organisation has its premises shall not enter those
premises, except with the consent of the President of
the European Patent Office. Such consent shall be
assumed in case of fire or other disaster requiring
prompt protective action.

(3) Service of process at the premises of the
Organisation and of any other procedural instruments
relating to a cause of action against the Organisation
shall not constitute breach of inviolability.

Article 2

The archives of the Organisation and any documents
belonging to or held by it shall be inviolable.

Article 3

(1) Within the scope of its official activities the
Organisation shall have immunity from jurisdiction
and execution, except

(a) to the extent that the Organisation shall have
expressly waived such immunity in a particular case;

(b) in the case of a civil action brought by a third
party for damage resulting from an accident caused by
a motor vehicle belonging to, or operated on behalf of,
the Organisation, or in respect of a motor traffic offence
involving such a vehicle;

(c) in respect of the enforcement of an arbitration
award made under Article 23.

(2) The property and assets of the Organisation,
wherever situated, shall be immune from any form of
requisition, confiscation, expropriation and
sequestration.

(3) The property and assets of the Organisation shall
also be immune from any form of administrative or
provisional judicial constraint, except in so far as may
be temporarily necessary in connection with the
prevention of, and investigation into, accidents
involving motor vehicles belonging to or operated on
behalf of the Organisation.

(4) The official activities of the Organisation shall, for
the purposes of this Protocol, be such as are strictly
necessary for its administrative and technical
operation, as set out in the Convention.

Article 4

(1) Within the scope of its official activities the

Organisation and its property and income shall be
exempt from all direct taxes.

(2) Where substantial purchases for the exercise of
its official activities, and in the price of which taxes or
duties are included, are made by the Organisation,
appropriate measures shall, whenever possible, be
taken by the Contracting States to remit or reimburse
to the Organisation the amount of such taxes or duties.

(8) No exemption shall be accorded in respect of
duties and taxes which are no more than charges for
public utility services.

Article 5

Goods imported or exported by the Organisation for
the exercise of its official activities shall be exempt from
duties and charges on import or export other than fees
or taxes representing services rendered, and from all
prohibitions and restrictions on import or export.

Article 6

No exemption shall be granted under Articles 4 and 5
in respect of goods purchased or imported for the
personal benefit of the employees of the European
Patent Office.

Article 7

(1) Goods belonging to the Organisation which have
been acquired or imported under Article 4 or Article 5
shall not be sold or given away except in accordance
with conditions laid down by the Contracting States
which have granted the exemptions.

(2) The transfer of goods and provision of services
between the various buildings of the Organisation
shall be exempt from charges or restrictions of any
kind; where appropriate, the Contracting States shall
take all the necessary measures to remit or reimburse
the amount of such charges or to lift such restrictions.

Article 8

The transmission of publications and other
information material by or to the Organisation shall
not be restricted in any way.

Article 9

The Contracting States shall accord the
Organisation the currency exemptions which are
necessary for the exercise of its official activities.
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Article 10

(1) With regard to its official communications and the
transfer of all its documents, the Organisation shall in
each Contracting State enjoy the most favourable
treatment accorded by that State to any other
international organisation.

(2) No censorship shall be applied to official
communications of the Organisation by whatever
means of communication.

Article 11

The Contracting States shall take all appropriate
measures to facilitate the entry, stay and departure of
the employees of the European Patent Office.

Article 12

(1) Representatives of Contracting States, alternate
Representatives and their advisers or experts, if any,
shall enjoy, while attending meetings of the
Administrative Council and of any body established by
it, and in the course of their journeys to and from the
place of meeting, the following privileges and
immunities:

(@) immunity from arrest or detention and from seizure
of their personal luggage, except when found
committing, attempting to commit, or just having
committed an offence;

(b) immunity from jurisdiction, even after the
termination of their mission, in respect of acts,
including words written and spoken, done by them
in the exercise of their functions; this immunity
shall not apply, however, in the case of a motor
traffic offence committed by one of the persons
referred to above, nor in the case of damage caused
by a motor vehicle belonging to or driven by such a
person;

(c) inviolability for all their official papers and
documents;

(d) the right to use codes and to receive documents or
correspondence by special courier or sealed bag;

(e) exemption for themselves and their spouses from all
measures restricting entry and from aliens’
registration formalities;

(f) the same facilities in the matter of currency and
exchange control as are accorded to the
representatives of foreign Governments on
temporary official missions.

(2) Privileges and immunities are accorded to the
persons referred to in paragraph 1, not for their
personal advantage but in order to ensure complete
independence in the exercise of their functions in
connection with the Organisation. Consequently, a
Contracting State has the duty to waive the immunity
in all cases where, in the opinion of that State, such
immunity would impede the course of justice and
where it can be waived without prejudicing the
purposes for which it was accorded.

Article 13

(1) Subject to the provisions of Article 6, the
President of the European Patent Office shall enjoy the
privileges and immunities accorded to diplomatic
agents under the Vienna Convention on Diplomatic
Relations of 18 April 1961.

(2) However, immunity from jurisdiction shall not
apply in the case of a motor traffic offence committed
by the President of the European Patent Office or
damage caused by a motor vehicle belonging to or
driven by him.

Article 14

The employees of the European Patent Office:

(a) shall, even after their service has terminated, have
immunity from jurisdiction in respect of acts,
including words written and spoken, done in the
exercise of their functions; this immunity shall not
apply, however, in the case of a motor traffic offence
committed by an employee of the European Patent
Office, nor in the case of damage caused by a motor
vehicle belonging to or driven by an employee;

(b) shall be exempt from all obligations in respect of
military service;

(c) shall enjoy inviolability for all their official papers
and documents;

(d) shall enjoy the same facilities as regards exemption
from all measures restricting immigration and
governing aliens’ registration as are normally
accorded to staff members of international
organisations, as shall members of their families
forming part of their household;

(e) shall enjoy the same privileges in respect of
exchange regulations as are normally accorded to
the staff members of international organisations;

(f) shall enjoy the same facilities as to repatriation as
diplomatic agents in time of international crises, as
shall the members of their families forming part of
their household;

(g) shall have the right to import duty-free their
furniture and personal effects at the time of first
taking up their post in the State concerned and the
right on the termination of their functions in that
State to export free of duty their furniture and
personal effects, subject to the conditions
considered necessary by the Government of the
State in whose territory the right is exercised and
with the exception of property acquired in that State
which is subject to an export prohibition therein.

Article 15

Experts performing functions on behalf of, or
carrying out missions for, the

Organisation shall enjoy the following privileges and
immunities, to the extent that they are necessary for
the carrying out of their functions, including during
journeys made in carrying out their functions and in
the course of such missions:

Strana 167



Strana 168

Zbierka zakonov Slovenskej republiky

(@) immunity from jurisdiction in respect of acts done
by them in the exercise of their functions, including
words written or spoken, except in the case of a
motor traffic offence committed by an expert or in
the case of damage caused by a motor vehicle
belonging to or driven by him; experts shall
continue to enjoy this immunity after they have
ceased to be employed by the Organisation;

(b) inviolability for all their official papers and
documents;

(c) the exchange facilities necessary for the transfer of
their remuneration.

Article 16

(1) The persons referred to in Articles 13 and 14 shall
be subject to a tax for the benefit of the Organisation on
salaries and emoluments paid by the Organisation,
subject to the conditions and rules laid down by the
Administrative Council within a period of one year from
the date of the entry into force of the Convention. From
the date on which this tax is applied, such salaries and
emoluments shall be exempt from national income tax.
The Contracting States may, however, take into
account the salaries and emoluments thus exempt
when assessing the amount of tax to be applied to
income from other sources.

(2) Paragraph 1 shall not apply to pensions and
annuities paid by the Organisation to the former
employees of the European Patent Office.

Article 17

The Administrative Council shall decide the
categories of employees to whom the provisions of
Article 14, in whole or in part, and Article 16 shall
apply and the categories of experts to whom the
provisions of Article 15 shall apply. The names, titles
and addresses of the employees and experts included
in such categories shall be communicated from time to
time to the Contracting States.

Article 18

In the event of the Organisation establishing its own
social security scheme, the Organisation and the
employees of the European Patent Office shall be
exempt from all compulsory contributions to national
social security schemes, subject to the agreements
made with the Contracting States in accordance with
the provisions of Article 25.

Article 19

(1) The privileges and immunities provided for in this
Protocol are not designed to give to employees of the
European Patent Office or experts performing
functions for or on behalf of the Organisation personal
advantage. They are provided solely to ensure, in all
circumstances, the unimpeded functioning of the
Organisation and the complete independence of the
persons to whom they are accorded.

(2) The President of the European Patent Office has
the duty to waive immunity where he considers that
such immunity prevents the normal course of justice
and that it is possible to dispense with such immunity
without prejudicing the interests of the Organisation.
The Administrative Council may waive immunity of the
President for the same reasons.

Article 20

(1) The Organisation shall co-operate at all times
with the competent authorities of the Contracting
States in order to facilitate the proper administration of
justice, to ensure the observance of police regulations
and regulations concerning public health, labour
inspection or other similar national legislation, and to
prevent any abuse of the privileges, immunities and
facilities provided for in this Protocol.

(2) The procedure of co-operation mentioned in
paragraph 1 may be laid down in the complementary
agreements referred to in Article 25.

Article 21

Each Contracting State retains the right to take all
precautions necessary in the interests of its security.

Article 22

No Contracting State is obliged to extend the
privileges and immunities referred to in Article 12,
Article 13, Article 14, sub-paragraphs (b), (e) and (g)
and Article 15, sub-paragraph (c) to:

(a) its own nationals;

(b) any person who at the time of taking up his
functions with the Organisation has his permanent
residence in that State and is not an employee of any
other inter-governmental organisation whose staff
is incorporated into the Organisation.

Article 23

(1) Any Contracting State may submit to an
international arbitration tribunal any dispute
concerning the Organisation or an employee of the
European Patent Office or an expert performing
functions for or on its behalf, in so far as the
Organisation or the employees and experts have
claimed a privilege or an immunity under this Protocol
in circumstances where that immunity has not been
waived.

(2) If a Contracting State intends to submit a dispute
to arbitration, it shall notify the Chairman of the
Administrative Council, who shall forthwith inform
each Contracting State of such notification.

(3) The procedure laid down in paragraph 1 of this
Article shall not apply to disputes between the
Organisation and the employees or experts in respect
of the Service Regulations or conditions of employment
or, with regard to the employees, the Pension Scheme
Regulations.
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(4) No appeal shall lie against the award of the
arbitration tribunal, which shall be final; it shall be
binding on the parties. In case of dispute concerning
the import or scope of the award, it shall be incumbent
upon the arbitration tribunal to interpret it on request
by either party.

Article 24

(1) The arbitration tribunal referred to in Article 23
shall consist of three members, one

arbitrator nominated by the State or States party to
the arbitration, one arbitrator nominated by the
Administrative Council and a third arbitrator, who
shall be the chairman, nominated by the said two
arbitrators.

(2) The arbitrators shall be nominated from a panel
comprising no more than six arbitrators appointed by
each Contracting State and six arbitrators appointed
by the Administrative Council. This panel shall be
established as soon as possible after the Protocol
enters into force and shall be revised each time this
proves necessary.

(3) If, within three months from the date of the
notification referred to in Article 23, paragraph 2,
either party fails to make the nomination referred to in
paragraph 1 above, the choice of the arbitrator shall,
on request of the other party, be made by the President
of the International Court of Justice from the persons
included in the said panel. This shall also apply, when
so requested by either party, if within one month from
the date of appointment of the second arbitrator, the
first two arbitrators are unable to agree on the

nomination of the third arbitrator. However, if, in these
two cases, the President of the International Court of
Justice is prevented from making the choice, or if he is
a national of one of the States parties to the dispute,
the Vice-President of the International Court of Justice
shall make the aforementioned appointments,
provided that he himself is not a national of one of the
States parties to the dispute; if such is the case, the
member of the International Court of Justice who is not
a national of one of the States parties to the dispute
and who has been chosen by the President or
Vice-President shall make the appointments. A
national of the State applying for arbitration may not
be chosen to fill the post of the arbitrator whose
appointment devolves on the Administrative Council
nor may a person included in the panel and appointed
by the Administrative Council be chosen to fill the post
of an arbitrator whose appointment devolves on the
State which is the claimant. Nor may a person of either
of these categories be chosen as chairman of the
Tribunal.

(4) The arbitration tribunal shall draw up its own
rules of procedure.

Article 25

The Organisation may, on a decision of the
Administrative Council, conclude with one or more
Contracting States complementary agreements to give
effect to the provisions of this Protocol as regards such
State or States, and other arrangements to ensure the
efficient functioning of the Organisation and the
safeguarding of its interests.
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RULES RELATING TO FEES

of 20 October 1977
as last amended by decision of the Administrative Council
of the European Patent Organisation
of 13 December 2001

Article 1
General

The following shall be levied in accordance with the
provisions contained in these Rules:

(a)

(b)

fees due to be paid to the European Patent Office
(hereinafter referred to as the Office) as provided for
in the Convention and in the Implementing
Regulations and the fees and costs which the
President of the Office lays down pursuant to Article
3, paragraph 1;

fees and costs pursuant to the Patent Cooperation
Treaty (hereinafter referred to as the PCT), the
amounts of which may be fixed by the Office.

Article 2

Fees provided for in the Convention
and in the Implementing Regulations

The fees due to be paid to the Office under Article 1
shall be as follows:

3a.

3b.

3c.

EUR

Filing fee (Article 78, paragraph 2);

national basic fee (Rule 106(a)) 125

Search fee in respect of

- a European or supplementary
European search (Article 78, paragraph
2, Rules 46, paragraph 1, and 112,
Article 157, paragraph 2(b))

- an international search (Rule 16.1 PCT
and Rule 105, paragraph 1)

690

945

Designation fee for each contracting

state designated (Article 79, paragraph

2), designation fees being deemed paid

for all contracting states upon payment

of seven times the amount of this fee 75

Joint designation fee for the Swiss
Confederation and the Principality of
Liechtenstein 75

Surcharge for late payment of the filing
fee, the search fee or the designation fee
(Rule 85a) 50 %
of the relevant
fee or fees, but not
to exceed a total

of EUR 650

Surcharge for late filing of either the
translation of the international
application or the request for
examination, or for late payment of the

8.1
8.2

10.

national basic fee, the search fee or the
designation fees (Rule 108(3)) 50 %
of the relevant
fees, but at least
EUR 500 for late
filing of the
translation up to
a maximum

of EUR 1 750

Renewal fees for the European patent
applications (Article 86, paragraph 1),
calculated in each case from the date of
filing of the application

- for the 3rd year 380
- for the 4th year 405
- for the 5th year 430
- for the 6th year 715
- for the 7th year 740
- for the 8th year 765
- for the 9th year 970
or the 10th and each subsequent year

1 020
Additional fee for belated payment of a
renewal fee for the European patent
application (Article 86, paragraph 2) 10 %

of the belated
renewal fee

Examination fee (Article 94,

paragraph 2) 1430

Surcharge for late filing of the request
for examination (Rule 85b) 50 % of the

examination fee

Fee for grant, including fee for printing
the European patent specification
(Article 97, paragraph 2(b)), where the
application documents to be printed

comprise:

not more than 35 pages 715

more than 35 pages 715
plus EUR 10

for the 36th and
each subsequent

page
Fee for printing a new specification of
the European patent (Article 102,
paragraph 3(b)) - flat-rate fee 50
Opposition fee (Article 99, paragraph 1,
and Article 105, paragraph 2) 610
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11. Fee for appeal (Article 108) 1 020
12. Fee for further processing (Article 121,

paragraph 2) 75
13. Fee for re-establishment of rights (Article

122, paragraph 3) 75
14. Conversion fee (Article 136,

paragraph 1, and Article 140) 50

15. Claims fee for the eleventh and each
subsequent claim (Rules 31, paragraph
1, 51, paragraph 7, and 110, paragraph

1) 40
16. Fee for the awarding of costs (Rule 63,

paragraph 3) 50
17. Fee for the conservation of evidence

(Rule 75, paragraph 3) 50
18. Transmittal fee for an international

application (Article 152, paragraph 3) 100

19. Fee for the preliminary examination of
an international application (Rule 58

PCT and Rule 105, paragraph 2) 1 530
20. Fee for a technical opinion (Article 25) 3 060
21. Protest fee (Rules 40.2(e) and 68.3(e)
PCT, Rule 105, paragraph 3) 1 020
Article 3

Fees, costs and prices laid down
by the President of the Office

(1) The President of the Office shall lay down the
amount of the administrative fees provided for in the
Implementing Regulations and, where appropriate, the
amount of the fees and costs for any services rendered
by the Office other than those specified in Article 2.

(2) He shall also lay down the prices of the
publications referred to in Articles 93, 98, 103 and 129
of the Convention.

(3) The amounts of the fees provided for in Article 2
and of the fees and costs laid down in accordance with
paragraph 1 shall be published in the Official Journal
of the European Patent Office.

Article 4
Due date for fees

(1) Fees in respect of which the due date is not
specified in the provisions of the Convention or of the
PCT or of the Implementing Regulations thereto shall
be due on the date of receipt of the request for the
service incurring the fee concerned.

(2) The President of the Office may decide not to make
services within the meaning of paragraph 1 dependent
upon the advance payment of the corresponding fee.

Article 5
Payment of fees

(1) The fees due to the Office shall be paid in euro:

(a)by payment or transfer to a bank account held by
the Office,

(b)by payment or transfer to a Giro account held by the
Office, or

(c) by delivery or remittance of cheques made payable
to the Office.

(2) The President of the Office may allow other methods
of paying fees than those set out in paragraph 1.

Article 6
(deleted)

Article 7

Particulars concerning payments

(1) Every payment must indicate the name of the
person making the payment and must contain the
necessary particulars to enable the Office to establish
immediately the purpose of the payment.

(2) If the purpose of the payment cannot immediately
be established, the Office shall require the person
making the payment to notify it in writing of this
purpose within such period as it may specify. If he does
not comply with this request in due time the payment
shall be considered not to have been made.

Article 8

Date to be considered as the date
on which payment is made

Date to be considered as the date
on which payment is made

(1) The date on which any payment shall be
considered to have been made to the Office shall be as
follows:

(a) in the cases referred to in Article 5, paragraph 1(a)
and (b): the date on which the amount of the pay-
ment or of the transfer is actually entered in a bank
account or a Giro account held by the Office;

(b) in the case referred to in Article 5, paragraph 1(c):
the date of receipt of the cheque at the Office, provi-
ded that the cheque is met.

(2) Where the President of the Office allows, in
accordance with the provisions of Article 5, paragraph
2, other methods of paying fees than those set out in
Article 5, paragraph 1, he shall also lay down the date
on which such payments shall be considered to have
been made.

(8) Where, under the provisions of paragraphs 1 and
2, payment of a fee is not considered to have been made
until after the expiry of the period in which it should
have been made, it shall be considered that this period
has been observed if evidence is provided to the Office
that the person who made the payment

(a) fulfilled one of the following conditions in a Con-
tracting State within the period within which the
payment should have been made:

(i) he effected the payment through a banking es-
tablishment or a post office;
(ii) he duly gave an order to a banking establishment
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or a post office to transfer the amount of the pay-
ment;

(iii) he despatched at a post office a letter bearing the
address of the Office and containing a cheque
within the meaning of Article 5, paragraph 1(c),
provided that the cheque is met, and

(b) paid a surcharge of 10 % on the relevant fee or fees,
but not exceeding EUR 150; no surcharge is payab-
le if a condition according to sub-paragraph (a) has
been fulfilled not later than ten days before the ex-
piry of the period for payment.

(4) The Office may request the person who made the
payment to produce evidence as to the date on which a
condition according to paragraph 3(a) was fulfilled
and, where required, pay the surcharge referred to in
paragraph 3(b), within a period to be specified by it. If
he fails to comply with this request or if the evidence is
insufficient, or if the required surcharge is not paid in
due time, the period for payment shall be considered
not to have been observed.

Article 9

Insufficiency of the amount paid

(1) A time limit for payment shall in principle be
deemed to have been observed only if the full amount of
the fee has been paid in due time. If the fee is not paid in
full, the amount which has been paid shall be refunded
after the period for payment has expired. The Office
may, however, in so far as this is possible within the
time remaining before the end of the period, give the
person making the payment the opportunity to pay the
amount lacking. It may also, where this is considered
justified, overlook any small amounts lacking without
prejudice to the rights of the person making the
payment.

(2) Where the request for grant of a European patent
designates more than one Contracting State in
accordance with Article 79, paragraph 1, of the
Convention, and the amount paid is insufficient to
cover all the designation fees, the amount paid shall be
applied according to the specifications made by the
applicant at the time of payment. If the applicant
makes no such specifications at the time of payment,
these fees shall be deemed to be paid only for as many
designations as are covered by the amount paid and in
the order in which the Contracting States are
designated in the request.

Article 10
Refund of the search fee

(1) The search fee paid for a European or
supplementary European search shall be refunded
fully or in part if the European search report is based
on an earlier search report already prepared by the
Office on an application whose priority is claimed for
the European patent application or which is the earlier
application within the meaning of Article 76 of the
Convention or the original application within the
meaning of Rule 15 of the Convention.

(2) The amount of any refund allowed under
paragraph 1 shall be 50 or 100 % of the search fee,
depending upon the extent to which the Office benefits
from the earlier search report.

(3) The search fee shall be fully refunded if the
European patent application is withdrawn or refused
or deemed to be withdrawn at a time when the Office
has not yet begun to draw up the European search
report.

Article 10a

Refund of the fee for a technical opinion

An amount of 75 % of the fee for a technical opinion
under Article 25 of the Convention shall be refunded if
the request for a technical opinion is withdrawn at a
time when the Office has not yet begun to draw up the
technical opinion.

Article 10b

Refund of examination fee

The examination fee provided for in Article 94,
paragraph 2, of the Convention shall be refunded:

(a) in full if the European patent application is
withdrawn, refused or deemed to be withdrawn before
the Examining Divisions have assumed responsibility;

(b) at a rate of 75 % if the European patent
application is withdrawn, refused or deemed to be
withdrawn after the Examining Divisions have
assumed responsibility but before substantive
examination has begun.

Article 10c

Refund of insignificant amounts

Where too large a sum is paid to cover a fee, the
excess shall not be refunded if the amount is
insignificant and the party concerned has not
expressly requested a refund. The President of the
Office shall determine what constitutes an
insignificant amount.

Article 10d

Refund of fee for international
preliminary examination

If the applicant, during international preliminary
examination, has not asked for a detailed preliminary
examination or has not filed any amendments under
Article 19 or 34(2) PCT or any other arguments, two
thirds of the fee paid for international preliminary
examination shall be refunded. The details of the
refund shall be determined by the President of the
Office.

Article 11

Decisions fixing costs which
are subject to appeal

In accordance with Article 106, paragraph 5, of the
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Convention, decisions fixing the amount of costs of
opposition proceedings may be appealed if the amount
is in excess of the fee for appeal.

Article 12
Reduction of fees

(1) The reduction laid down in Rule 6, paragraph 3, of
the Convention shall be 20 % of the filing fee,
examination fee, opposition fee and fee for appeal.

(2) The reduction laid down in Rule 107, paragraph
2, of the Convention shall be 50 % of the examination
fee. The reduction shall not be granted if the Office as
an International Preliminary Examining Authority has
refunded the fee paid for preliminary examination
under Article 10d.

Article 13

Notification

The President of the European Patent Office shall
forward a certified copy of these Rules to all the
signatory States to the Convention and to the States
which accede thereto.

Article 14
Entry into force

These Rules shall enter into force on 20 October
1977.

DONE at Munich, 20 October 1977.
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ACT REVISING THE CONVENTION ON THE GRANT OF EUROPEAN PATENTS
(EUROPEAN PATENT CONVENTION)
OF 5 OCTOBER 1973, LAST REVISED AT 17 DECEMBER 1991

PREAMBLE

THE CONTRACTING STATES TO THE EUROPEAN
PATENT CONVENTION,

CONSIDERING that the co-operation of the
countries of Europe on the basis of the European
Patent Convention and the single procedure for the
grant of patents thereby established renders a
significant contribution to the legal and economic
integration of Europe,

WISHING to promote innovation and economic
growth in Europe still more effectively by laying
foundations for the further development of the
European patent system,

DESIRING, in the light of the increasingly
international character of the patent system, to adapt
the European Patent Convention to the technological
and legal developments which have occurred since it
was concluded,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

AMENDMENT OF THE EUROPEAN PATENT
CONVENTION

The European Patent Convention shall be amended
as follows:

1. The following new Article 4a shall be inserted after
Article 4:

Article 4a

Conference of ministers of the Contracting States

A conference of ministers of the Contracting States
responsible for patent matters shall meet at least every
five years to discuss issues pertaining to the
Organisation and to the European patent system.

2. Article 11 shall be amended to read as follows:

Article 11
Appointment of senior employees

(1) The President of the European Patent Office shall
be appointed by the Administrative Council.

(2) The Vice-Presidents shall be appointed by the
Administrative Council after the President of the
European Patent Office has been consulted.

(3) The members, including the Chairmen, of the
Boards of Appeal and of the Enlarged Board of Appeal
shall be appointed by the Administrative Council on
a proposal from the President of the European Patent
Office. They may be re-appointed by the Administra-

tive Council after the President of the European Patent
Office has been consulted.

(4) The Administrative Council shall exercise
disciplinary authority over the employees referred to
in paragraphs 1 to 3.

(5) The Administrative Council, after consulting the
President of the European Patent Office, may also
appoint as members of the Enlarged Board of Appeal
legally qualified members of the national courts or
quasi-judicial authorities of the Contracting States,
who may continue their judicial activities at the
national level. They shall be appointed for a term of
three years and may be reappointed.

3. Article 14 shall be amended to read as follows:

Article 14

Languages of the European Patent Office, European
patent applications and other documents

(1) The official languages of the European Patent
Office shall be English, French and German.

(2) A European patent application shall be filed in
one of the official languages or, if filed in any other
language, translated into one of the official languages
in accordance with the Implementing Regulations.
Throughout the proceedings before the European
Patent Office, such translation may be brought into
conformity with the application as filed. If a required
translation is not filed in due time, the application
shall be deemed to be withdrawn.

(3) The official language of the European Patent
Office in which the European patent application is filed
or into which it is translated shall be used as the
language of the proceedings in all proceedings before
the European Patent Office, unless otherwise provided
in the Implementing Regulations.

(4) Natural or legal persons having their residence
or principal place of business within a Contracting
State having a language other than English, French or
German as an official language, and nationals of that
State who are resident abroad, may file documents
which have to be filed within a time limit in an official
language of that State. They shall however file a
translation in an official language of the European
Patent Office in accordance with the Implementing
Regulations. If any document, other than those
documents making up the European patent
application, is not filed in the prescribed language, or
if any required translation is not filed in due time, the
document shall be deemed not to have been filed.

(5) European patent applications shall be published
in the language of the proceedings.

(6) Specifications of European patents shall be
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published in the language of the proceedings and shall
include a translation of the claims in the two other
official languages of the European Patent Office.

(7) There shall be published in the three official
languages of the European Patent Office:
(@) the European Patent Bulletin;
(b) the Official Journal of the European Patent Office.

(8) Entries in the European Patent Register shall be
made in the three official languages of the European
Patent Office. In cases of doubt, the entry in the
language of the proceedings shall be authentic.

4. Article 16 shall be amended to read as follows:

Article 16

Receiving Section

The Receiving Section shall be responsible for the
examination on filing and the examination as to formal
requirements of European patent applications.

5. Article 17 shall be amended to read as follows:

Article 17

Search Divisions

The Search Divisions shall be responsible for
drawing up European search reports.

6. Article 18 shall be amended to read as follows:

Article 18

Examining Divisions

(1) The Examining Divisions shall be responsible for
the examination of European patent application

(2) An Examining Division shall consist of three
technical examiners. However, the examination of
a European patent application prior to a decision on
it shall, as a general rule, be entrusted to one member
of the Division. Oral proceedings shall be before the
Examining Division itself. If the Examining Division
considers that the nature of the decision so requires,
it shall be enlarged by the addition of a legally qualified
examiner. In the event of parity of votes, the vote of the
Chairman of the Division shall be decisive.

7. Article 21 shall be amended to read as follows:

Article 21
Boards of Appeal

(1) The Boards of Appeal shall be responsible for the
examination of appeals from the decisions of the
Receiving Section, Examining Divisions, Opposition
Divisions and of the Legal Division.

(2) For appeals from a decision of the Receiving

Section or the Legal Division, a Board of Appeal shall
consist of three legally qualified members.

(3) For appeals from a decision of an Examining
Division, a Board of Appeal shall consist of:

(@) two technically qualified members and one legally
qualified member, when the decision concerns the
refusal of a European patent application or the
grant, limitation or revocation of a European pa-
tent and was taken by an Examining Division
consisting of less than four members;

three technically qualified members and two legal-
ly qualified members, when the decision was taken
by an Examining Division consisting of four mem-
bers or when the Board of Appeal considers that
the nature of the appeal so requires;

(c) three legally qualified members in all other cases.

g

(4) For appeals from a decision of an Opposition
Division, a Board of Appeal shall consist of:
(a) two technically qualified members and one legally
qualified member, when the decision was taken by
an Opposition Division consisting of three mem-
bers;
three technically qualified members and two legal-
ly qualified members, when the decision was taken
by an Opposition Division consisting of four mem-
bers or when the Board of Appeal considers that
the nature of the appeal so requires.

(b

=

8. Article 22 shall be amended to read as follows:

Article 22
Enlarged Board of Appeal

(1) The Enlarged Board of Appeal shall be
responsible for:

(@) deciding points of law referred to it by Boards of
Appeal;

(b) giving opinions on points of law referred to it by the
President of the European Patent Office under
Article 112;

(c) deciding on petitions for review of decisions of the
Boards of Appeal under Article 112a.

(2) In proceedings under paragraph 1(a) and (b), the
Enlarged Board of Appeal shall consist of five legally
qualified and two technically qualified members. In
proceedings under paragraph 1(c), the Enlarged Board
of Appeal shall consist of three or five members as laid
down in the Implementing Regulations. In all
proceedings a legally qualified member shall be the
Chairman.

9. Article 23 shall be amended to read as follows:

Article 23

Independence of the members of the Boards

(1) The members of the Enlarged Board of Appeal
and of the Boards of Appeal shall be appointed for
a term of five years and may not be removed from office
during this term, except if there are serious grounds
for such removal and if the Administrative Council, on
a proposal from the Enlarged Board of Appeal, takes
a decision to this effect. Notwithstanding sentence 1,
the term of office of members of the Boards shall end
if they resign or are retired in accordance with the
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Service Regulations for permanent employees of the
European Patent Office.

(2) The members of the Boards may not be members
of the Receiving Section, Examining Divisions,
Opposition Divisions or of the Legal Division.

(3) In their decisions the members of the Boards
shall not be bound by any instructions and shall
comply only with the provisions of this Convention.

(4) The Rules of Procedure of the Boards of Appeal
and the Enlarged Board of Appeal shall be adopted in
accordance with the Implementing Regulations. They
shall be subject to the approval of the Administrative
Council.

10. Article 33 shall be amended to read as follows:

Article 33

Competence of the Administrative Council in certain
cases

(1) The Administrative Council shall be competent
to amend the following provisions:

(a) the time limits laid down in this Convention;

(b) Parts II to VIII and Part X of this Convention, to
bring them into line with an international treaty
relating to patents or European Community legis-
lation relating to patents;

(c) the Implementing Regulations.

(2) The Administrative Council shall be competent,
in conformity with this Convention, to adopt or amend
the following provisions:

(@) the Financial Regulations;

(b) the Service Regulations for permanent employees
and the conditions of employment of other emplo-
yees of the European Patent Office, the salary
scales of the said permanent and other employees,
and also the nature and rules for the grant of any
supplementary benefits;

(c) the Pension Scheme Regulations and any approp-
riate increases in existing pensions to correspond
to increases in salaries;

(d) the Rules relating to Fees;

(e) its Rules of Procedure.

(3) Notwithstanding Article 18, paragraph 2, the
Administrative Council shall be competent to decide,
in the light of experience, that in certain categories of
cases Examining Divisions shall consist of one
technical examiner. Such decision may be rescinded.

(4) The Administrative Council shall be competent
to authorise the President of the European Patent
Office to negotiate and, with its approval, to conclude
agreements on behalf of the European Patent
Organisation with States, with intergovernmental
organisations and with documentation centres set up
by virtue of agreements with such organisations.

(5) The Administrative Council may not take a
decision under paragraph 1(b):

- concerning an international treaty, before the en-
try into force of that treaty;

- concerning European Community legislation, be-

fore its entry into force or, where that legislation
provides for a period for its implementation, before
the expiry of that period.

11. Article 35 shall be amended to read as follows:

Article 35
Voting rules

(1) The Administrative Council shall take its
decisions other than those referred to in paragraphs 2
and 3 by a simple majority of the Contracting States
represented and voting.

(2) A majority of three quarters of the votes of the
Contracting States represented and voting shall be
required for the decisions which the Administrative
Council is empowered to take under Article 7, Article
11, paragraph 1, Article 33, paragraphs 1(a) and (c),
and 2 to 4, Article 39, paragraph 1, Article 40,
paragraphs 2 and 4, Article 46, Article 134a, Article
149a, paragraph 2, Article 152, Article 153, paragraph
7, Article 166 and Article 172.

(3) Unanimity of the Contracting States voting shall
be required for the decisions which the Administrative
Council is empowered to take under Article 33,
paragraph 1(b). The Administrative Council shall take
such decisions only if all the Contracting States are
represented. A decision taken on the basis of Article
33, paragraph 1(b), shall not take effect if a
Contracting State declares, within twelve months of
the date of the decision, that it does not wish to be
bound by that decision.

(4) Abstentions shall not be considered as votes.

12. Article 37 shall be amended to read as follows:

Article 37
Budgetary funding

The budget of the Organisation shall be financed:

(@) by the Organisation’s own resources;

(b) by payments made by the Contracting States in
respect of renewal fees for European patents levied
in these States;

(c) where necessary, by special financial contribu-
tions made by the Contracting States;

(d) where appropriate, by the revenue provided for in
Article 146;

(e) where appropriate, and for tangible assets only, by
third-party borrowings secured on land or buil-
dings;

() where appropriate, by third-party funding for spe-
cific projects.

13. Article 38 shall be amended to read as follows:

Article 38

The Organisation’s own resources
The Organisation’s own resources shall comprise:

(a) all income from fees and other sources and also the
reserves of the Organisation;
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(b) the resources of the Pension Reserve Fund, which
shall be treated as a special class of asset of the
Organisation designed to lend support to the
Organisation’s pension scheme by providing the
appropriate reserves.

14. Article 42 shall be amended to read as follows:

Article 42
Budget

(1) The budget of the Organisation shall be balanced.
It shall be drawn up in accordance with the generally
accepted accounting principles laid down in the
Financial Regulations. If necessary, there may be
amending or supplementary budgets.

(2) The budget shall be drawn up in the unit of
account fixed in the Financial Regulations.

15. Article 50 shall be amended to read as follows:

Article 50

Financial Regulations
The Financial Regulations shall in particular establish:

(@) the procedure relating to the establishment and
implementation of the budget and for the rendering
and auditing of accounts;

(b) the method and procedure whereby the payments
and contributions provided for in Article 37 and
the advances provided for in Article 41 are to be
made available to the Organisation by the Contrac-
ting States;

(c) the rules concerning the responsibilities of autho-
rising and accounting officers and the arrange-
ments for their supervision;

(d) the rates of interest provided for in Articles 39, 40
and 47;

(e) the method of calculating the contributions payab-
le by virtue of Article 146;

(f) the composition of and duties to be assigned to a
Budget and Finance Committee which should be
set up by the Administrative Council;

(g) the generally accepted accounting principles on
which the budget and the annual financial state-
ments shall be based.

16. Article 51 shall be amended to read as follows:

Article 51
Fees

(1) The European Patent Office may levy fees for any
official task or procedure carried out under this
Convention.

(2) Time limits for the payment of fees other than
those fixed by this Convention shall be laid down in
the Implementing Regulations.

(3) Where the Implementing Regulations provide
that a fee shall be paid, they shall also lay down the
consequences of failure to pay such fee in due time.

(4) The Rules relating to Fees shall determine in

particular the amounts of the fees and the ways in
which they are to be paid.

17. Article 52 shall be amended to read as follows:

Article 52
Patentable inventions

(1) European patents shall be granted for any
inventions, in all fields of technology, provided that
they are new, involve an inventive step and are
susceptible of industrial application.

(2) The following in particular shall not be regarded

as inventions within the meaning of paragraph 1:

(@) discoveries, scientific theories and mathematical
methods;

(b) aesthetic creations;

(c) schemes, rules and methods for performing mental
acts, playing games or doing business, and prog-
rams for computers;

(d) presentations of information.

(3) Paragraph 2 shall exclude the patentability of the
subject-matter or activities referred to therein only to
the extent to which a European patent application or
European patent relates to such subject-matter or
activities as such.

18. Article 53 shall be amended to read as follows:

Article 53

Exceptions to patentability
European patents shall not be granted in respect of:

(@) inventions the commercial exploitation of which
would be contrary to "ordre public" or morality,
provided that such exploitation shall not be dee-
med to be so contrary merely because it is prohi-
bited by law or regulation in some or all of the
Contracting States;

(b) plant or animal varieties or essentially biological
processes for the production of plants or animals;
this provision shall not apply to microbiological
processes or the products thereof;
methods for treatment of the human or animal
body by surgery or therapy and diagnostic methods
practised on the human or animal body; this pro-
vision shall not apply to products, in particular
substances or compositions, for use in any of these
methods.

19. Article 54 shall be amended to read as follows:

c

Article 54
Novelty

(1) An invention shall be considered to be new if it
does not form part of the state of the art.

(2) The state of the art shall be held to comprise
everything made available to the public by means of
a written or oral description, by use, or in any other
way, before the date of filing of the European patent
application.
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(3) Additionally, the content of European patent
applications as filed, of which the dates of filing are
prior to the date referred to in paragraph 2 and which
were published on or after that date, shall be
considered as comprised in the state of the art.

(4) Paragraphs 2 and 3 shall not exclude the
patentability of any substance or composition,
comprised in the state of the art, for use in a method
referred to in Article 53(c), provided that its use for any
such method is not comprised in the state of the art.

(5) Paragraphs 2 and 3 shall also not exclude the
patentability of any substance or composition referred
to in paragraph 4 for any specific use in any method
referred to in Article 53(c), provided that such use is
not comprised in the state of the art.

20. Article 60 shall be amended to read as follows:

Article 60
Right to a European patent

(1) The right to a European patent shall belong to
the inventor or his successor in title. If the inventor is
an employee, the right to a European patent shall be
determined in accordance with the law of the State in
which the employee is mainly employed; if the State in
which the employee is mainly employed cannot be
determined, the law to be applied shall be that of the
State in which the employer has his place of business
to which the employee is attached.

(2) If two or more persons have made an invention
independently of each other, the right to a European
patent therefor shall belong to the person whose
European patent application has the earliest date of
filing, provided this first application has been
published.

(8) For the purposes of proceedings before the
European Patent Office, the applicant shall be deemed
to be entitled to exercise the right to a European
patent.

21. Article 61 shall be amended to read as follows:

Article 61

European patent applications filed by non-entitled
persons

(1) If by a final decision it is adjudged that a person
other than the applicant is entitled to the grant of the
European patent, that person may, in accordance with
the Implementing Regulations,

(a) prosecute the European patent application as his
own application in place of the applicant,

(b) file a new European patent application in respect

of the same invention, or

request that the European patent application be

refused.

N

(c

(2) Article 76, paragraph 1, shall apply mutatis
mutandis to a new European patent application filed
under paragraph 1(b).

22. Article 65 shall be amended to read as follows:

Article 65

Translation of the European patent

(1) Any Contracting State may, if the European
patent as granted, amended or limited by the
European Patent Office is not drawn up in one of its
official languages, prescribe that the proprietor of the
patent shall supply to its central industrial property
office a translation of the patent as granted, amended
or limited in one of its official languages at his option
or, where that State has prescribed the use of one
specific official language, in that language. The period
for supplying the translation shall end three months
after the date on which the mention of the grant,
maintenance in amended form or limitation of the
European patent is published in the European Patent
Bulletin, unless the State concerned prescribes a
longer period.

(2) Any Contracting State which has adopted
provisions pursuant to paragraph 1 may prescribe
that the proprietor of the patent must pay all or part
of the costs of publication of such translation within
a period laid down by that State.

(3) Any Contracting State may prescribe that in the
event of failure to observe the provisions adopted in
accordance with paragraphs 1 and 2, the European
patent shall be deemed to be void ab initio in that
State.

23. Article 67 shall be amended to read as follows:

Article 67

Rights conferred by a European patent application
after publication

(1) A European patent application shall, from the
date of its publication, provisionally confer upon the
applicant such protection as is conferred by Article 64,
in the Contracting States designated in the
application.

(2) Any Contracting State may prescribe that a
European patent application shall not confer such
protection as is conferred by Article 64. However, the
protection attached to the publication of the European
patent application may not be less than that which the
laws of the State concerned attach to the compulsory
publication of wunexamined national patent
applications. In any event, every State shall ensure at
least that, from the date of publication of a European
patent application, the applicant can claim
compensation reasonable in the circumstances from
any person who has used the invention in the said
State in circumstances where that person would be
liable under national law for infringement of a national
patent.

(3) Any Contracting State which does not have as an
official language the language of the proceedings may
prescribe that provisional protection in accordance
with paragraphs 1 and 2 above shall not be effective
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until such time as a translation of the claims in one of

its official languages at the option of the applicant or,

where that State has prescribed the use of one specific

official language, in that language:

(@) has been made available to the public in the man-
ner prescribed by national law, or

(b) has been communicated to the person using the
invention in the said State.

(4) The European patent application shall be deemed
never to have had the effects set out in paragraphs 1
and 2 above when it has been withdrawn, deemed to
be withdrawn or finally refused. The same shall apply
in respect of the effects of the European patent
application in a Contracting State the designation of
which is withdrawn or deemed to be withdrawn.

24. Article 68 shall be amended to read as follows:

Article 68

Effect of revocation or limitation of the European
patent

The European patent application and the resulting
patent shall be deemed not to have had, from the
outset, the effects specified in Articles 64 and 67, to
the extent that the patent has been revoked or limited
in opposition, limitation or revocation proceedings.

25. Article 69 shall be amended to read as follows:

Article 69

Extent of protection

(1) The extent of the protection conferred by a
European patent or a European patent application
shall be determined by the claims. Nevertheless, the
description and drawings shall be used to interpret the
claims.

(2) For the period up to grant of the European patent,
the extent of the protection conferred by the European
patent application shall be determined by the claims
contained in the application as published. However,
the European patent as granted or as amended in
opposition, limitation or revocation proceedings shall
determine retroactively the protection conferred by the
European patent application, in so far as such
protection is not thereby extended.

26. Article 70 shall be amended to read as follows:

Article 70

Authentic text of a European patent application or
European patent

(1) The text of a European patent application or
a European patent in the language of the proceedings
shall be the authentic text in any proceedings before
the European Patent Office and in any Contracting
State.

(2) If, however, the European patent application has
been filed in a language which is not an official
language of the European Patent Office, that text shall

be the application as filed within the meaning of this
Convention.

(3) Any Contracting State may prescribe that
a translation, as provided for in this Convention, in an
official language of that State, shall in that State be
regarded as authentic, except for revocation
proceedings, in the event of the European patent
application or European patent in the language of the
translation conferring protection which is narrower
than that conferred by it in the language of the
proceedings.

(4) Any Contracting State which adopts a provision

under paragraph 3:

(@) must allow the applicant for or proprietor of the
patent to file a corrected translation of the Euro-
pean patent application or European patent. Such
corrected translation shall not have any legal effect
until any conditions established by the Contrac-
ting State under Article 65, paragraph 2, and Ar-
ticle 67, paragraph 3, have been complied with
mutatis mutandis;

(b) may prescribe that any person who, in that State,
in good faith is using or has made effective and
serious preparations for using an invention the use
of which would not constitute infringement of the
application or patent in the original translation
may, after the corrected translation takes effect,
continue such use in the course of his business or
for the needs thereof without payment.

27. Article 75 shall be amended to read as follows:

Article 75

Filing of a European patent application

(1) A European patent application may be filed:

(@) at the European Patent Office, or

(b) if the law of a Contracting State so permits, and
subject to Article 76, paragraph 1, at the central
industrial property office or other competent aut-
hority of that State. Any application filed in this
way shall have the same effect as if it had been filed
on the same date at the European Patent Office.

(2) Paragraph 1 shall not preclude the application of
legislative or regulatory provisions which, in any
Contracting State:

(@) govern inventions which, owing to the nature of
their subject-matter, may not be communicated
abroad without the prior authorisation of the com-
petent authorities of that State, or

(b) prescribe that any application is to be filed initially
with a national authority or make direct filing with
another authority subject to prior authorisation.

28. Article 76 shall be amended to read as follows:

Article 76
European divisional applications
(1) Any European divisional application shall be filed

directly with the European Patent Office in accordance
with the Implementing Regulations. It may be filed
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only in respect of subject-matter which does not
extend beyond the content of the earlier application as
filed; in so far as this requirement is complied with,
the divisional application shall be deemed to have been
filed on the date of filing of the earlier application and
shall enjoy any right of priority.

(2) All the Contracting States designated in the
earlier application at the time of filing of a European
divisional application shall be deemed to be designated
in the divisional application.

29. Article 77 shall be amended to read as follows:

Article 77

Forwarding of European patent applications

(1) The central industrial property office of a
Contracting State shall forward to the European
Patent Office any European patent application filed
with it or any other competent authority in that State,
in accordance with the Implementing Regulations.

(2) Any European patent application the subject of
which has been made secret shall not be forwarded to
the European Patent Office.

(3) Any European patent application not forwarded
to the European Patent Office in due time shall be
deemed to be withdrawn.

30. Article 78 shall be amended to read as follows:

Article 78
Requirements of a European patent application

(1) A European patent application shall contain:
(@) a request for the grant of a European patent;
(b) a description of the invention;
(c) one or more claims;
(d) any drawings referred to in the description or the
claims;
(e) an abstract,

and satisfy the conditions laid down in the Implemen-
ting Regulations.

(2) A European patent application shall be subject
to the payment of the filing fee and the search fee. If
the filing fee or the search fee is not paid in due time,
the application shall be deemed to be withdrawn.

31.Article 79 shall be amended to read as follows:

Article 79
Designation of Contracting States

(1) All the Contracting States party to this
Convention at the time of filing of a European patent
application shall be deemed to be designated in the
request for grant of a European patent.

(2) The designation of a Contracting State may be
subject to the payment of a designation fee.

(3) The designation of a Contracting State may be
withdrawn at any time up to the grant of the European
patent.

32. Article 80 shall be amended to read as follows:

Article 80
Date of filing

The date of filing of a European patent application
shall be the date on which the requirements laid down
in the Implementing Regulations are fulfilled.

33. Article 86 shall be amended to read as follows:

Article 86

Renewal fees for a European patent application

(1) Renewal fees for a European patent application
shall be paid to the European Patent Office in
accordance with the Implementing Regulations. These
fees shall be due in respect of the third year and each
subsequent year, calculated from the date of filing of
the application. If a renewal fee is not paid in due time,
the application shall be deemed to be withdrawn.

(2) The obligation to pay renewal fees shall terminate
with the payment of the renewal fee due in respect of
the year in which the mention of the grant of the
European patent is published.

34. Article 87 shall be amended to read as follows:

Article 87
Priority right

(1) Any person who has duly filed, in or for
(a) any State party to the Paris Convention for the
Protection of Industrial Property or
(b) any Member of the World Trade Organization,

an application for a patent, a utility model or a utility
certificate, or his successor in title, shall enjoy, for the
purpose of filing a European patent application in
respect of the same invention, a right of priority during
a period of twelve months from the date of filing of the
first application.

(2) Every filing that is equivalent to a regular
national filing under the national law of the State
where it was made or under bilateral or multilateral
agreements, including this Convention, shall be
recognised as giving rise to a right of priority.

(3) By a regular national filing is meant any filing
that is sufficient to establish the date on which the
application was filed, whatever may be the outcome of
the application.

(4) A subsequent application for the same
subject-matter as a previous first application and filed
in or in respect of the same State shall be considered
as the first application for the purposes of determining
priority, provided that, at the date of filing the
subsequent application, the previous application has
been withdrawn, abandoned or refused, without being
open to public inspection and without leaving any
rights outstanding, and has not served as a basis for
claiming a right of priority. The previous application
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may not thereafter serve as a basis for claiming a right
of priority.

(5) If the first filing has been made with an industrial
property authority which is not subject to the Paris
Convention for the Protection of Industrial Property or
the Agreement Establishing the World Trade
Organization, paragraphs 1 to 4 shall apply if that
authority, according to a communication issued by the
President of the European Patent Office, recognises
that a first filing made at the European Patent Office
gives rise to a right of priority under conditions and
with effects equivalent to those laid down in the Paris
Convention.

35. Article 88 shall be amended to read as follows:

Article 88
Claiming priority

(1) An applicant desiring to take advantage of the
priority of a previous application shall file a
declaration of priority and any other document
required, in accordance with the Implementing
Regulations.

(2) Multiple priorities may be claimed in respect of
a European patent application, notwithstanding the
fact that they originated in different countries. Where
appropriate, multiple priorities may be claimed for any
one claim. Where multiple priorities are claimed, time
limits which run from the date of priority shall run
from the earliest date of priority.

(3) If one or more priorities are claimed in respect of
a European patent application, the right of priority
shall cover only those elements of the European patent
application which are included in the application or
applications whose priority is claimed.

(4) If certain elements of the invention for which
priority is claimed do not appear among the claims
formulated in the previous application, priority may
nonetheless be granted, provided that the documents
of the previous application as a whole specifically
disclose such elements.

36. Article 90 shall be amended to read as follows:

Article 90

Examination on filing and examination as to formal
requirements

(1) The European Patent Office shall examine, in
accordance with the Implementing Regulations,
whether the application satisfies the requirements for
the accordance of a date of filing.

(2) If a date of filing cannot be accorded following the
examination under paragraph 1, the application shall
not be dealt with as a European patent application.

(3) If the European patent application has been
accorded a date of filing, the European Patent Office
shall examine, in accordance with the Implementing
Regulations, whether the requirements in Articles 14,
78 and 81, and, where applicable, Articles 88,

paragraph 1, and 133, paragraph 2, as well as any
other requirement laid down in the Implementing
Regulations, have been satisfied.

(4) Where the European Patent Office in carrying out
the examination under paragraphs 1 or 3 notes that
there are deficiencies which may be corrected, it shall
give the applicant an opportunity to correct them.

(5) If any deficiency noted in the examination under
paragraph 3 is not corrected, the European patent
application shall be refused. Where the deficiency
concerns the right of priority, this right shall be lost
for the application.

37. Article 91 shall be deleted.
38. Article 92 shall be amended to read as follows:

Article 92

Drawing up the European search report

The European Patent Office shall, in accordance
with the Implementing Regulations, draw up and
publish a European search report in respect of the
European patent application on the basis of the
claims, with due regard to the description and any
drawings.

39. Article 93 shall be amended to read as follows:

Article 93

Publication of the European patent application

(1) The European Patent Office shall publish the
European patent application as soon as possible
(a) after the expiry of a period of eighteen months from
the date of filing or, if priority has been claimed,
from the date of priority, or
(b) at the request of the applicant, before the expiry of
that period.

(2) The European patent application shall be
published at the same time as the specification of the
European patent when the decision to grant the patent
becomes effective before the expiry of the period
referred to in paragraph 1(a).

40. Article 94 shall be amended to read as follows:

Article 94

Examination of the European patent application

(1) The European Patent Office shall, in accordance
with the Implementing Regulations, examine on
request whether the European patent application and
the invention to which it relates meet the requirements
of this Convention. The request shall not be deemed
to be filed until after the examination fee has been
paid.

(2) If no request for examination has been made in
due time, the application shall be deemed to be
withdrawn.

(3) If the examination reveals that the application or
the invention to which it relates does not meet the
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requirements of this Convention, the Examining
Division shall invite the applicant, as often as
necessary, to file his observations and, subject to
Article 123, paragraph 1, to amend the application.

(4) If the applicant fails to reply in due time to any
communication from the Examining Division, the
application shall be deemed to be withdrawn.

41. Articles 95 and 96 shall be deleted.

42. Article 97 shall be amended to read as follows:

Article 97

Grant or refusal

(1) If the Examining Division is of the opinion that
the European patent application and the invention to
which it relates meet the requirements of this
Convention, it shall decide to grant a European patent,
provided that the conditions laid down in the
Implementing Regulations are fulfilled.

(2) If the Examining Division is of the opinion that
the European patent application or the invention to
which it relates does not meet the requirements of this
Convention, it shall refuse the application unless
a different sanction is provided for by this Convention.

(3) The decision to grant a European patent shall
take effect on the date on which the mention of the
grant is published in the European Patent Bulletin.

43. Article 98 shall be amended to read as follows:

Article 98
Publication of the specification of the European patent

The European Patent Office shall publish the
specification of the European patent as soon as
possible after the mention of the grant of the European
patent has been published in the European Patent
Bulletin.

44. The title of Part V shall be amended to read as
follows:

PART V
OPPOSITION AND LIMITATION PROCEDURE

45. Article 99 shall be amended to read as follows:

Article 99
Opposition

(1) Within nine months of the publication of the
mention of the grant of the European patent in the
European Patent Bulletin, any person may give notice
to the European Patent Office of opposition to that
patent, in accordance with the Implementing
Regulations. Notice of opposition shall not be deemed
to have been filed until after the opposition fee has
been paid.

(2) The opposition shall apply to the European

patent in all the Contracting States in which that
patent has effect.

(3) Opponents shall be parties to the opposition
proceedings as well as the proprietor of the patent.

(4) Where a person provides evidence that in
a Contracting State, following a final decision, he has
been entered in the patent register of such State
instead of the previous proprietor, such person shall,
at his request, replace the previous proprietor in
respect of such State. By derogation from Article 118,
the previous proprietor and the person making the
request shall not be deemed to be joint proprietors
unless both so request.

46. Article 101 shall be amended to read as follows:

Article 101

Examination of the opposition -
Revocation or maintenance of the European patent

(1) If the opposition is admissible, the Opposition
Division shall examine, in accordance with the
Implementing Regulations, whether at least one
ground for opposition under Article 100 prejudices the
maintenance of the European patent. During this
examination, the Opposition Division shall invite the
parties, as often as necessary, to file observations on
communications from another party or issued by
itself.

(2) If the Opposition Division is of the opinion that
at least one ground for opposition prejudices the
maintenance of the European patent, it shall revoke
the patent. Otherwise, it shall reject the opposition.

(3) If the Opposition Division is of the opinion that,
taking into consideration the amendments made by
the proprietor of the patent during the opposition
proceedings, the patent and the invention to which it
relates
(a) meet the requirements of this Convention, it shall
decide to maintain the patent as amended, pro-
vided that the conditions laid down in the Imple-
menting Regulations are fulfilled;

(b) do not meet the requirements of this Convention,
it shall revoke the patent.

47. Article 102 shall be deleted.

48. Article 103 shall be amended to read as follows:

Article 103

Publication of a new specification of the European
patent

If a European patent is maintained as amended
under Article 101, paragraph 3(a), the European
Patent Office shall publish a new specification of the
European patent as soon as possible after the mention
of the opposition decision has been published in the
European Patent Bulletin.

49. Article 104 shall be amended to read as follows:
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Article 104
Costs

(1) Each party to the opposition proceedings shall
bear the costs it has incurred, unless the Opposition
Division, for reasons of equity, orders, in accordance
with the Implementing Regulations, a different
apportionment of costs.

(2) The procedure for fixing costs shall be laid down
in the Implementing Regulations.

(3) Any final decision of the European Patent Office
fixing the amount of costs shall be dealt with, for the
purpose of enforcement in the Contracting States, in
the same way as a final decision given by a civil court
of the State in the territory of which enforcement is to
be carried out. Verification of such decision shall be
limited to its authenticity.

50. Article 105 shall be amended to read as follows:

Article 105

Intervention of the assumed infringer

(1) Any third party may, in accordance with the
Implementing Regulations, intervene in opposition
proceedings after the opposition period has expired, if
the third party proves that
(@) proceedings for infringement of the same patent
have been instituted against him, or

(b) following a request of the proprietor of the patent
to cease alleged infringement, the third party has
instituted proceedings for a ruling that he is not
infringing the patent.

(2) An admissible intervention shall be treated as an
opposition.

51. The following new Articles 105a, 105b and 105c
shall be inserted after Article 105:

Article 105a

Request for limitation or revocation

(1) At the request of the proprietor, the European
patent may be revoked or be limited by an amendment
of the claims. The request shall be filed with the
European Patent Office in accordance with the
Implementing Regulations. It shall not be deemed to
have been filed until after the limitation or revocation
fee has been paid.

(2) The request may not be filed while opposition
proceedings in respect of the European patent are
pending.

Article 105b
Limitation or revocation of the European patent
(1) The European Patent Office shall examine
whether the requirements laid down in the

Implementing Regulations for limiting or revoking the
European patent have been met.

(2) If the European Patent Office considers that the

request for limitation or revocation of the European
patent meets these requirements, it shall decide to
limit or revoke the European patent in accordance with
the Implementing Regulations. Otherwise, it shall
reject the request.

(3) The decision to limit or revoke the European
patent shall apply to the European patent in all the
Contracting States in respect of which it has been
granted. It shall take effect on the date on which the
European Patent Bulletin mentions the decision.

Article 105¢c

Publication of the amended specification of the
European patent

If the European patent is limited under Article 105b,
paragraph 2, the European Patent Office shall publish
the amended specification of the European patent as
soon as possible after the mention of the limitation has
been published in the European Patent Bulletin.

52. Article 106 shall be amended to read as follows:

Article 106
Decisions subject to appeal

(1) An appeal shall lie from decisions of the Receiving
Section, Examining Divisions, Opposition Divisions
and the Legal Division. It shall have suspensive effect.

(2) A decision which does not terminate proceedings
as regards one of the parties can only be appealed
together with the final decision, unless the decision
allows separate appeal.

(3) The right to file an appeal against decisions
relating to the apportionment or fixing of costs in
opposition proceedings may be restricted in the
Implementing Regulations.

53. Article 108 shall be amended to read as follows:

Article 108

Time limit and form of appeal

Notice of appeal shall be filed, in accordance with
the Implementing Regulations, at the European Patent
Office within two months of notification of the decision.
Notice of appeal shall not be deemed to have been filed
until after the fee for appeal has been paid. Within four
months of notification of the decision, a statement
setting out the grounds of appeal shall be filed in
accordance with the Implementing Regulations.

54. Article 110 shall be amended to read as follows:

Article 110

Examination of appeals

If the appeal is admissible, the Board of Appeal shall
examine whether the appeal is allowable. The
examination of the appeal shall be conducted in
accordance with the Implementing Regulations.
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55. The following new Article 112a shall be inserted
after Article 112:

Article 112a

Petition for review by the Enlarged Board of Appeal

(1) Any party to appeal proceedings adversely
affected by the decision of the Board of Appeal may file
a petition for review of the decision by the Enlarged
Board of Appeal.

(2) The petition may only be filed on the grounds
that:

(@) a member of the Board of Appeal took part in the
decision in breach of Article 24, paragraph 1, or
despite being excluded pursuant to a decision un-
der Article 24, paragraph 4;

(b) the Board of Appeal included a person not appoin-
ted as a member of the Boards of Appeal;

(c) a fundamental violation of Article 113 occurred;

(d) any other fundamental procedural defect defined
in the Implementing Regulations occurred in the
appeal proceedings; or

(e) a criminal act established under the conditions
laid down in the Implementing Regulations may
have had an impact on the decision.

(8) The petition for review shall not have suspensive
effect.

(4) The petition for review shall be filed in a reasoned
statement, in accordance with the Implementing
Regulations. If based on paragraph 2(a) to (d), the
petition shall be filed within two months of notification
of the decision of the Board of Appeal. If based on
paragraph 2(e), the petition shall be filed within two
months of the date on which the criminal act has been
established and in any event not later than five years
from notification of the decision of the Board of Appeal.
The petition shall not be deemed to have been filed
until after the prescribed fee has been paid.

(5) The Enlarged Board of Appeal shall examine the
petition for review in accordance with the
Implementing Regulations. If the petition is allowable,
the Enlarged Board of Appeal shall set aside the
decision under review and shall re-open proceedings
before the Boards of Appeal in accordance with the
Implementing Regulations.

(6) Any person who, in a designated Contracting
State, has in good faith used or made effective and
serious preparations for using an invention which is
the subject of a published European patent
application or a European patent in the period
between the decision of the Board of Appeal under
review and publication of the mention of the decision
of the Enlarged Board of Appeal on the petition, may
without payment continue such use in the course of
his business or for the needs thereof.

56. Article 115 shall be amended to read as follows:

Article 115
Observations by third parties

In proceedings before the European Patent Office,
following the publication of the European patent
application, any third party may, in accordance with
the Implementing Regulations, present observations
concerning the patentability of the invention to which
the application or patent relates. That person shall not
be a party to the proceedings.

57. Article 117 shall be amended to read as follows:

Article 117

Means and taking of evidence

(1) In proceedings before the European Patent Office
the means of giving or obtaining evidence shall include
the following:

(a) hearing the parties;

(b) requests for information;

(c) production of documents;
(d) hearing witnesses;

(e) opinions by experts;

(f) inspection;

(g) sworn statements in writing.

(2) The procedure for taking such evidence shall be
laid down in the Implementing Regulations.

58. Article 119 shall be amended to read as follows:

Article 119
Notification

Decisions, summonses, notices and
communications shall be notified by the European
Patent Office of its own motion in accordance with the
Implementing Regulations. Notifications may, where
exceptional circumstances so require, be effected
through the intermediary of the central industrial
property offices of the Contracting States.

59. Article 120 shall be amended to read as follows:

Article 120

Time limits

The Implementing Regulations shall specify:

(a) the time limits which are to be observed in proce-
edings before the European Patent Office and are
not fixed by this Convention;

(b) the manner of computation of time limits and the
conditions under which time limits may be exten-
ded;

(c) the minima and maxima for time limits to be de-
termined by the European Patent Office.

60. Article 121 shall be amended to read as follows:
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Article 121

Further processing of the European
patent application

(1) If an applicant fails to observe a time limit
vis-#i-vis the European Patent Office, he may request
further processing of the European patent application.

(2) The European Patent Office shall grant the
request, provided that the requirements laid down in
the Implementing Regulations are met. Otherwise, it
shall reject the request.

(8) If the request is granted, the legal consequences
of the failure to observe the time limit shall be deemed
not to have ensued.

(4) Further processing shall be ruled out in respect
of the time limits in Article 87, paragraph 1, Article
108 and Article 112a, paragraph 4, as well as the time
limits for requesting further processing or
re-establishment of rights. The Implementing
Regulations may rule out further processing for other
time limits.

61. Article 122 shall be amended to read as follows:

Article 122
Re-establishment of rights

(1) An applicant for or proprietor of a European
patent who, in spite of all due care required by the
circumstances having been taken, was unable to
observe a time limit vis-%i-vis the European Patent
Office shall, upon request, have his rights
re-established if the non-observance of this time limit
has the direct consequence of causing the refusal of
the European patent application, or of a request, or
the deeming of the European patent application to
have been withdrawn, or the revocation of the
European patent, or the loss of any other right or
means of redress.

(2) The European Patent Office shall grant the
request, provided that the conditions of paragraph 1
and any other requirements laid down in the
Implementing Regulations are met. Otherwise, it shall
reject the request.

(8) If the request is granted, the legal consequences
of the failure to observe the time limit shall be deemed
not to have ensued.

(4) Re-establishment of rights shall be ruled out in
respect of the time limit for requesting
re-establishment of rights. The Implementing
Regulations may rule out re-establishment for other
time limits.

(5) Any person who, in a designated Contracting
State, has in good faith used or made effective and
serious preparations for using an invention which is
the subject of a published European patent
application or a European patent in the period
between the loss of rights referred to in paragraph 1
and publication of the mention of re-establishment of

those rights, may without payment continue such use
in the course of his business or for the needs thereof.

(6) Nothing in this Article shall limit the right of
a Contracting State to grant re-establishment of rights
in respect of time limits provided for in this Convention
and to be observed vis-fi-vis the authorities of such
State.

62. Article 123 shall be amended to read as follows:

Article 123
Amendments

(1) A European patent application or European
patent may be amended in proceedings before the
European Patent Office, in accordance with the
Implementing Regulations. In any case, the applicant
shall be given at least one opportunity of amending the
application of his own volition.

(2) A European patent application or European
patent may not be amended in such a way that it
contains subject-matter which extends beyond the
content of the application as filed.

(3) A European patent may not be amended in such
a way as to extend the protection it confers.

63. Article 124 shall be amended to read as follows:

Article 124

Information on prior art

(1) The European Patent Office may, in accordance
with the Implementing Regulations, invite the
applicant to provide information on prior art taken into
consideration in national or regional patent
proceedings and concerning an invention to which the
European patent application relates.

(2) If the applicant fails to reply in due time to an
invitation under paragraph 1, the European patent
application shall be deemed to be withdrawn.

64. Article 126 shall be deleted.

65. Article 127 shall be amended to read as follows:

Article 127
European Patent Register
The European Patent Office shall keep a European
Patent Register, in which the particulars specified in
the Implementing Regulations shall be recorded. No
entry shall be made in the European Patent Register
prior to the publication of the European patent

application. The European Patent Register shall be
open to public inspection.

66. Article 128 shall be amended to read as follows:

Article 128

Inspection of files

(1) Files relating to European patent applications
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which have not yet been published shall not be made
available for inspection without the consent of the
applicant.

(2) Any person who can prove that the applicant has
invoked the rights under the European patent
application against him may obtain inspection of the
files prior to the publication of that application and
without the consent of the applicant.

(3) Where a European divisional application or a new
European patent application filed under Article 61,
paragraph 1, is published, any person may obtain
inspection of the files of the earlier application prior to
the publication of that application and without the
consent of the applicant.

(4) Subsequent to the publication of the European
patent application, the files relating to the application
and the resulting European patent may be inspected
on request, subject to the restrictions laid down in the
Implementing Regulations.

(5) Even prior to the publication of the European
patent application, the European Patent Office may
communicate to third parties or publish the
particulars specified in the Implementing Regulations.

67. Article 129 shall be amended to read as follows:

Article 129

Periodical publications

The European Patent Office shall periodically
publish:
(@) a European Patent Bulletin containing the particu-
lars the publication of which is prescribed by this
Convention, the Implementing Regulations or the
President of the European Patent Office;
an Official Journal containing notices and informa-
tion of a general character issued by the President
of the European Patent Office, as well as any other
information relevant to this Convention or its im-
plementation.

(b

-

68. Article 130 shall be amended to read as follows:

Article 130

Exchange of information

(1) Unless otherwise provided in this Convention or
in national laws, the European Patent Office and the
central industrial property office of any Contracting
State shall, on request, communicate to each other
any useful information regarding European or
national patent applications and patents and any
proceedings concerning them.

(2) Paragraph 1 shall apply to the communication of
information by virtue of working agreements between
the European Patent Office and
(@) the central industrial property offices of other Sta-
tes;

(b) any intergovernmental organisation entrusted
with the task of granting patents;

(c) any other organisation.

(3) The communications under paragraphs 1 and
2(a) and (b) shall not be subject to the restrictions laid
down in Article 128. The Administrative Council may
decide that communications under paragraph 2(c)
shall not be subject to such restrictions, provided that
the organisation concerned treats the information
communicated as confidential until the European
patent application has been published.

69. Article 133 shall be amended to read as follows:

Article 133
General principles of representation

(1) Subject to paragraph 2, no person shall be
compelled to be represented by a professional
representative in proceedings established by this
Convention.

(2) Natural or legal persons not having their
residence or principal place of business in a
Contracting State shall be represented by a
professional representative and act through him in all
proceedings established by this Convention, other
than in filing a European patent application; the
Implementing Regulations may permit other
exceptions.

(3) Natural or legal persons having their residence
or principal place of business in a Contracting State
may be represented in proceedings established by this
Convention by an employee, who need not be a
professional representative but who shall be
authorised in accordance with the Implementing
Regulations. The Implementing Regulations may
provide whether and under what conditions an
employee of such a legal person may also represent
other legal persons which have their principal place of
business in a Contracting State and which have
economic connections with the first legal person.

(4) The Implementing Regulations may prescribe
special provisions concerning  the common
representation of parties acting in common.

70. Article 134 shall be amended to read as follows:

Article 134
Representation before the European Patent Office

(1) Representation of natural or legal persons in
proceedings established by this Convention may only
be undertaken by professional representatives whose
names appear on a list maintained for this purpose by
the European Patent Office.

(2) Any natural person who
(@) is a national of a Contracting State,
(b) has his place of business or employment in a Con-
tracting State and
(c) has passed the European qualifying examination
may be entered on the list of professional representa-
tives.

(3) During a period of one year from the date on
which the accession of a State to this Convention takes
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effect, entry on that list may also be requested by any
natural person who

(a) is a national of a Contracting State,

(b) has his place of business or employment in the
State having acceded to the Convention and

is entitled to represent natural or legal persons in
patent matters before the central industrial pro-
perty office of that State. Where such entitlement
is not conditional upon the requirement of special
professional qualifications, the person shall have
regularly so acted in that State for at least five
years.

N

(c

(4) Entry shall be effected wupon request,
accompanied by certificates which shall indicate that
the conditions laid down in paragraph 2 or 3 are
fulfilled.

(5) Persons whose names appear on the list of
professional representatives shall be entitled to act in
all proceedings established by this Convention.

(6) For the purpose of acting as a professional
representative, any person whose name appears on
the list referred to in paragraph 1 shall be entitled to
establish a place of business in any Contracting State
in which proceedings established by this Convention
may be conducted, having regard to the Protocol on
Centralisation annexed to this Convention. The
authorities of such State may remove that entitlement
in individual cases only in application of legal
provisions adopted for the purpose of protecting public
security and law and order. Before such action is
taken, the President of the European Patent Office
shall be consulted.

(7) The President of the European Patent Office may
grant exemption from:

(@) the requirement of paragraphs 2(a) or 3(a) in spe-
cial circumstances;

(b) the requirement of paragraph 3(c), second senten-

ce, if the applicant furnishes proof that he has

acquired the requisite qualification in another way.

(8) Representation in proceedings established by
this Convention may also be undertaken, in the same
way as by a professional representative, by any legal
practitioner qualified in a Contracting State and
having his place of business in that State, to the extent
that he is entitled in that State to act as a professional
representative in patent matters. Paragraph 6 shall
apply mutatis mutandis.

71. The following new Article 134a shall be inserted
after Article 134:

Article 134a

Institute of Professional Representatives before
the European Patent Office

(1) The Administrative Council shall be competent
to adopt and amend provisions governing;:

(@) the Institute of Professional Representatives before
the European Patent Office, hereinafter referred to
as the Institute;

(b) the qualifications and training required of a person

for admission to the European qualifying examina-
tion and the conduct of such examination;

any disciplinary power exercised by the Institute
or the European Patent Office in respect of profes-
sional representatives;

the obligation of confidentiality on the professional
representative and the privilege from disclosure in
proceedings before the European Patent Office in
respect of communications between a professional
representative and his client or any other person.

g

d

=

(2) Any person entered on the list of professional
representatives referred to in Article 134, paragraph
1, shall be a member of the Institute.

72. Article 135 shall be amended to read as follows:

Article 135

Request for the application of national procedure

(1) The central industrial property office of a
designated Contracting State shall, at the request of
the applicant for or proprietor of a European patent,
apply the procedure for the grant of a national patent
in the following circumstances:

(a) when the European patent application is deemed
to be withdrawn pursuant to Article 77, paragraph 3;

(b) in such other cases as are provided for by the
national law in which the European patent appli-
cation is refused or withdrawn or deemed to be
withdrawn, or the European patent is revoked
under this Convention.

(2) In the case referred to in paragraph 1(a), the
request for conversion shall be filed with the central
industrial property office with which the European
patent application has been filed. That office shall,
subject to the provisions of national security, transmit
the request directly to the central industrial property
offices of the Contracting States specified therein.

(3) In the cases referred to in paragraph 1(b), the
request for conversion shall be submitted to the
European Patent Office in accordance with the
Implementing Regulations. It shall not be deemed to
be filed until after the conversion fee has been paid.
The European Patent Office shall transmit the request
to the central industrial property offices of the
Contracting States specified therein.

(4) The effect of the European patent application
referred to in Article 66 shall lapse if the request for
conversion is not submitted in due time.

73. Article 136 shall be deleted.

74. Article 137 shall be amended to read as follows:

Article 137

Formal requirements for conversion

(1) A European patent application transmitted in
accordance with Article 135, paragraph 2 or 3, shall
not be subjected to formal requirements of national
law which are different from or additional to those
provided for in this Convention.
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(2) Any central industrial property office to which the
application is transmitted may require that the
applicant shall, within not less than two months:

(@) pay the national application fee;

(b) file a translation of the original text of the Europe-
an patent application in one of the official langua-
ges of the State in question and, where appropria-
te, of the text as amended during proceedings
before the European Patent Office which the appli-
cant wishes to submit to the national procedure.

75. Article 138 shall be amended to read as follows:

Article 138

Revocation of European patents

(1) Subject to Article 139, a European patent may be
revoked with effect for a Contracting State only on the
grounds that:

(@) the subject-matter of the European patent is not
patentable under Articles 52 to 57;

(b) the European patent does not disclose the inven-

tion in a manner sufficiently clear and complete for

it to be carried out by a person skilled in the art;

the subject-matter of the European patent extends

beyond the content of the application as filed or, if

the patent was granted on a divisional application

or on a new application filed under Article 61,

beyond the content of the earlier application as

filed;

(d) the protection conferred by the European patent
has been extended; or

(e) the proprietor of the European patent is not entit-
led under Article 60, paragraph 1.

N

(c

(2) If the grounds for revocation affect the European
patent only in part, the patent shall be limited by
a corresponding amendment of the claims and
revoked in part.

(3) In proceedings before the competent court or
authority relating to the validity of the European
patent, the proprietor of the patent shall have the right
to limit the patent by amending the claims. The patent
as thus limited shall form the basis for the
proceedings.

76. Article 140 shall be amended to read as follows:

Article 140
National utility models and utility certificates

Articles 66, 124, 135, 137 and 139 shall apply to
utility models and utility certificates and to
applications for utility models and utility certificates
registered or deposited in the Contracting States
whose laws make provision for such models or
certificates.

77. Article 141 shall be amended to read as follows:

Article 141

Renewal fees for a European patent

(1) Renewal fees for a European patent may only be
imposed for the years which follow that referred to in
Article 86, paragraph 2.

(2) Any renewal fees falling due within two months
after the publication of the mention of the grant of the
European patent shall be deemed to have been validly
paid if they are paid within that period. Any additional
fee provided for under national law shall not be char-
ged.

78. The following new Article 149a shall be inserted
after Article 149:

Article 149a
Other agreements between the Contracting States

(1) Nothing in this Convention shall be construed
as limiting the right of some or all of the Contracting
States to conclude special agreements on any
matters concerning European patent applications or
European patents which under this Convention are
subject to and governed by national law, such as, in
particular,

(a) an agreement establishing a European patent
court common to the Contracting States party
to it;

(b) an agreement establishing an entity common to the
Contracting States party to it to deliver, at the
request of national courts or quasi-judicial autho-
rities, opinions on issues of European or harmoni-
sed national patent law;

(c) an agreement under which the Contracting States
party to it dispense fully or in part with transla-
tions of European patents under Article 65;

(d) an agreement under which the Contracting Sta-
tes party to it provide that translations of Euro-
pean patents as required under Article 65 may
be filed with, and published by, the European
Patent Office.

(2) The Administrative Council shall be competent
to decide that:
(@) the members of the Boards of Appeal or the Enlar-
ged Board of Appeal may serve on a European
patent court or a common entity and take part in
proceedings before that court or entity in accor-
dance with any such agreement;
the European Patent Office shall provide a common
entity with such support staff, premises and equip-
ment as may be necessary for the performance of
its duties, and the expenses incurred by that entity
shall be borne fully or in part by the Organisation.

(b

-

79. Part X of the Convention shall be amended to
read as follows:
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PART X

INTERNATIONAL APPLICATIONS UNDER THE
PATENT COOPERATION
TREATY - EURO-PCT APPLICATIONS

Article 150
Application of the Patent Cooperation Treaty

(1) The Patent Cooperation Treaty of 19 June 1970,
hereinafter referred to as the PCT, shall be applied in
accordance with the provisions of this Part.

(2) International applications filed under the PCT may
be the subject of proceedings before the European Patent
Office. In such proceedings, the provisions of the PCT
and its Regulations shall be applied, supplemented by
the provisions of this Convention. In case of conflict, the
provisions of the PCT or its Regulations shall prevail.

Article 151
The European Patent Office as a receiving Office

The European Patent Office shall act as a receiving
Office within the meaning of the PCT, in accordance
with the Implementing Regulations. Article 75,
paragraph 2, shall apply mutatis mutandis.

Article 152

The European Patent Office as an International
Searching Authority
or International Preliminary Examining Authority

The European Patent Office shall act as an
International Searching Authority and International
Preliminary Examining Authority within the meaning
of the PCT, in accordance with an agreement between
the Organisation and the International Bureau of the
World Intellectual Property Organization, for
applicants who are residents or nationals of a
Contracting State to this Convention. This agreement
may provide that the European Patent Office shall also
act for other applicants.

Article 153

The European Patent Office as designated Office
or elected Office

(1) The European Patent Office shall be

(@) a designated Office for any Contracting State to
this Convention in respect of which the PCT is in
force, which is designated in the international ap-
plication and for which the applicant wishes to
obtain a European patent, and

(b) an elected Office, if the applicant has elected a Sta-
te designated pursuant to (a).

(2) An international application for which the
European Patent Office is a designated or elected
Office, and which has been accorded an international
date of filing, shall be equivalent to a regular European
application (Euro-PCT application).

(3) The international publication of a Euro-PCT
application in one of the official languages of the

European Patent Office shall take the place of the
publication of the European patent application and
shall be mentioned in the European Patent Bulletin.

(4) If the Euro-PCT application is published in
another language, a translation into one of the official
languages shall be filed with the European Patent
Office, which shall publish it. Subject to Article 67,
paragraph 3, the provisional protection under Article
67, paragraphs 1 and 2, shall be effective from the date
of that publication.

(5) The Euro-PCT application shall be treated as
a European patent application and shall be considered
as comprised in the state of the art under Article 54,
paragraph 3, if the conditions laid down in paragraph 3
or 4 and in the Implementing Regulations are fulfilled.

(6) The international search report drawn up in respect
of a Euro-PCT application or the declaration replacing it,
and their international publication, shall take the place
of the European search report and the mention of its
publication in the European Patent Bulletin.

(7) A supplementary European search report shall
be drawn up in respect of any Euro-PCT application
under paragraph 5. The Administrative Council may
decide that the supplementary search report is to be
dispensed with or that the search fee is to be reduced.

80. Articles 154, 155, 156, 157, 158, 159, 160, 161,
162 and 163 shall be deleted.

81. Article 164 shall be amended to read as follows:

Article 164
Implementing Regulations and Protocols

(1) The Implementing Regulations, the Protocol on
Recognition, the Protocol on Privileges and
Immunities, the Protocol on Centralisation, the
Protocol on the Interpretation of Article 69 and the
Protocol on the Staff Complement shall be integral
parts of this Convention.

(2) In case of conflict between the provisions of this
Convention and those of the Implementing
Regulations, the provisions of this Convention shall
prevail.

82. Article 167 shall be deleted.

ARTICLE 2

PROTOCOLS
1. The Protocol on the Interpretation of Article 69

EPC shall be amended to read as follows:
PROTOCOL ON THE INTERPRETATION OF
ARTICLE 69
Article 1
General principles

Article 69 should not be interpreted in the sense that

the extent of the protection conferred by a European
patent is to be understood as that defined by the strict,
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literal meaning of the wording used in the claims, the
description and drawings being employed only for the
purpose of resolving an ambiguity found in the claims.
Neither should it be interpreted in the sense that the
claims serve only as a guideline and that the actual
protection conferred may extend to what, from a
consideration of the description and drawings by a
person skilled in the art, the patentee has
contemplated. On the contrary, it is to be interpreted
as defining a position between these extremes which
combines a fair protection for the patentee with a
reasonable degree of certainty for third parties.

Article 2

Equivalents

For the purpose of determining the extent of
protection conferred by a European patent, due
account shall be taken of any element which is
equivalent to an element specified in the claims.

2. The following Protocol shall be annexed to the
European Patent Convention as an integral part the-
reof:

PROTOCOL ON THE STAFF COMPLEMENT OF
THE EUROPEAN PATENT OFFICE AT THE HAGUE
(PROTOCOL ON THE STAFF COMPLEMENT)

The European Patent Organisation shall ensure that
the proportion of European Patent Office posts
assigned to the duty station at The Hague as defined
under the 2000 establishment plan and table of posts
remains substantially unchanged. Any change in the
number of posts assigned to the duty station at The
Hague resulting in a deviation of more than ten per
cent of that proportion, which proves necessary for the
proper functioning of the European Patent Office, shall
be subject to a decision by the Administrative Council
of the Organisation on a proposal from the President
of the European Patent Office after consultation with
the Governments of the Federal Republic of Germany
and the Kingdom of the Netherlands.

3. Section I of the Protocol on Centralisation shall
be amended to read as follows:

PROTOCOL ON THE CENTRALISATION OF
THE EUROPEAN PATENT SYSTEM AND ON ITS
INTRODUCTION
(PROTOCOL ON CENTRALISATION)

Section I
(1a) Upon entry into force of the Convention, States
parties thereto which are also members of the Inter-
national Patent Institute set up by the Hague Agre-
ement of 6 June 1947 shall take all necessary steps
to ensure the transfer to the European Patent Office,
no later than the date referred to in Article 162,
paragraph 1, of the Convention, of all assets and
liabilities and all staff members of the International
Patent Institute. Such transfer shall be effected by
an agreement between the International Patent In-
stitute and the European Patent Organisation. The
above States and the other States parties to the
Convention shall take all necessary steps to ensure

that that agreement shall be implemented no later
than the date referred to in Article 162, paragraph
1, of the Convention. Upon implementation of the
agreement, those Member States of the Internatio-
nal Patent Institute which are also parties to the
Convention further undertake to terminate their
participation in the Hague Agreement.

(b) The States parties to the Convention shall take all
necessary steps to ensure that all the assets and
liabilities and all the staff members of the Interna-
tional Patent Institute are taken into the European
Patent Office in accordance with the agreement
referred to in sub-paragraph (a). After the implemen-
tation of that agreement the tasks incumbent upon
the International Patent Institute at the date on
which the Convention is opened for signature, and
in particular those carried out vis--vis its Member
States, whether or not they become parties to the
Convention, and such tasks as it has undertaken at
the time of the entry into force of the Convention to
carry out vis-i-vis States which, at that date, are
both members of the International Patent Institute
and parties to the Convention, shall be assumed by
the European Patent Office. In addition, the Admi-
nistrative Council of the European Patent Organisa-
tion may allocate further duties in the field of
searching to the European Patent Office.

(c) The above obligations shall also apply mutatis mu-
tandis to the sub-office set up under the Hague
Agreement under the conditions set out in the agre-
ement between the International Patent Institute
and the Government of the Contracting State con-
cerned. This Government hereby undertakes to ma-
ke a new agreement with the European Patent Or-
ganisation in place of the one already made with the
International Patent Institute to harmonise the cla-
uses concerning the organisation, operation and
financing of the sub-office with the provisions of this
Protocol.

(2) Subject to the provisions of Section III, the States
parties to the Convention shall, on behalf of their
central industrial property offices, renounce in favour
of the European Patent Office any activities as Inter-
national Searching Authorities under the Patent Coo-
peration Treaty as from the date referred to in Article
162, paragraph 1, of the Convention.

(3a) A sub-office of the European Patent Office shall be
set up in Berlin as from the date referred to in
Article 162, paragraph 1, of the Convention. It
shall operate under the direction of the branch at
The Hague.

(b) The Administrative Council shall determine the du-
ties to be allocated to the sub-office in Berlin in the
light of general considerations and of the require-
ments of the European Patent Office.

(c) At least at the beginning of the period following the
progressive expansion of the field of activity of the
European Patent Office, the amount of work assig-
ned to that sub-office shall be sufficient to enable
the examining staff of the Berlin Annex of the Ger-
man Patent Office, as it stands at the date on which
the Convention is opened for signature, to be fully
employed.
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(d) The Federal Republic of Germany shall bear any
additional costs incurred by the European Patent
Organisation in setting up and maintaining the
sub-office in Berlin.

ARTICLE 3
NEW TEXT OF THE CONVENTION

(1) The Administrative Council of the European
Patent Organisation is hereby authorised to draw up,
at the proposal of the President of the European Patent
Office, a new text of the European Patent Convention.
In the new text, the wording of the provisions of the
Convention shall be aligned, where necessary, in the
three official languages. The provisions of the
Convention may also be renumbered consecutively
and the references to other provisions of the
Convention may be amended in accordance with the
new numbering.

(2) The Administrative Council shall adopt the new
text of the Convention by a majority of three quarters
of the Contracting States represented and voting. On
its adoption, the new text of the Convention shall
become an integral part of this Revision Act.

ARTICLE 4
SIGNATURE AND RATIFICATION
(1) This Revision Act shall be open for signature by

the Contracting States at the European Patent Office
in Munich until 1 September 2001.

(2) This Revision Act shall be subject to ratification;
instruments of ratification shall be deposited with the
Government of the Federal Republic of Germany.

ARTICLE 5

ACCESSION
(1) This Revision Act shall be open, until its entry
into force, to accession by the Contracting States to

the Convention and the States which ratify the
Convention or accede thereto.

(2) Instruments of accession shall be deposited with
the Government of the Federal Republic of Germany.

ARTICLE 6
PROVISIONAL APPLICATION
Article 1, items 4-6 and 12-15, Article 2, items 2 and 3
and Articles 3 and 7 of this Revision Act shall be
applied provisionally.

ARTICLE 7
TRANSITIONAL PROVISIONS

(1) The revised version of the Convention shall apply

to all European patent applications filed after its entry
into force, as well as to all patents granted in respect
of such applications. It shall not apply to European
patents already granted at the time of its entry into
force, or to European patent applications pending at
that time, wunless otherwise decided by the
Administrative Council of the FEuropean Patent
Organisation.

(2) The Administrative Council of the European
Patent Organisation shall take a decision under
paragraph 1 no later than 30 June 2001, by a majority
of three quarters of the Contracting States represented
and voting. Such decision shall become an integral
part of this Revision Act.

ARTICLE 8
ENTRY INTO FORCE

(1) The revised text of the European Patent
Convention shall enter into force two years after the
fifteenth Contracting State has deposited its
instrument of ratification or accession, or on the first
day of the third month following the deposit of the
instrument of ratification or accession by the
Contracting State taking this step as the last of all the
Contracting States, if this takes place earlier.

(2) Upon entry into force of the revised text of the
Convention, the text valid until that time shall cease

to apply.

ARTICLE 9
TRANSMISSION AND NOTIFICATIONS

(1) The Government of the Federal Republic of
Germany shall draw up certified true copies of this
Revision Act and shall transmit them to the
governments of the Contracting States and of the
States able to accede to the European Patent
Convention under Article 166, paragraph 1.

(2) The Government of the Federal Republic of
Germany shall notify the governments referred to in
paragraph 1 concerning:

(@) the deposit of any instrument of ratification or
accession;
(b) the date of entry into force of this Revision Act.

IN WITNESS WHEREOF, the Plenipotentiaries
authorised thereto, having presented their Full
Powers, found to be in good and due form, have signed
this Revision Act.

DONE at Munich this twenty-ninth day of November
two thousand in a single original in the English,
French and German languages, the three texts being
equally authentic. This original text shall be deposited
in the archives of the Federal Republic of Germany.
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