7BIERKA - ZAKONOV
SLOVENSKEJ REPUBLIKY

Roc¢nik 2003

Vyhlasené: 31.12.2003 Vyhlasena verzia v Zbierke zakonov Slovenskej republiky
Obsah tohto dokumentu ma informativny charakter.

621

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Zze 15. novembra 2000 bol v New
Yorku prijaty Dohovor Organizacie Spojenych narodov proti nadnarodnému organizovanému
zlocinu. V mene Slovenskej republiky bol dohovor podpisany 14. decembra 2000 v Palerme.
Narodna rada Slovenskej republiky vyslovila s dohovorom stihlas uznesenim ¢. 582 z 28. oktobra
2003 a prezident Slovenskej republiky ho ratifikoval 20. novembra 2003. Ratifika¢na listina bola
ulozena u generalneho tajomnika Organizacie Spojenych narodov, depozitara dohovoru, 3.
decembra 2003. Dohovor nadobudol platnost 29. septembra 2003 v sulade s ¢lankom 38 ods. 1 a
pre Slovensku republiku nadobudne platnost 2. januara 2004 v sulade s ¢lankom 38. ods. 2.
Slovenska republika urobila pri ulozZeni ratifika¢ne;j listiny tieto vyhlasenia:

1. ,V zmysle clanku 6 ods. 2 pism. d) a c¢lanku 13 ods. 5 je prislusSnym organom, ktory
generalnemu tajomnikovi Organizacie Spojenych narodov poskytne kopie pravnych predpisov
Slovenskej republiky, ktoré vykonavaju ¢lanky 6 a 13 dohovoru, ako aj vSetkych podstatnych
zmien tychto pravnych predpisov alebo informaciu o nich, Ministerstvo spravodlivosti
Slovenskej republiky.”

2.,V zmysle ¢lanku 18 ods. 13 su prislusnymi organmi na prijimanie ziadosti o vzajomnu pravnu
pomoc Ministerstvo spravodlivosti Slovenskej republiky a v pripravnom konani Generalna
prokuratura Slovenskej republiky.

3. .,V zmysle ¢lanku 18 ods. 14 su pre Slovensku republiku jazykmi prijatelnymi na prijimanie a
vyhotovovanie pisomnych zaznamov v suvislosti so zZiadostami o vzijomnua pravnu pomoc
slovensky, ¢esky, anglicky a francuzsky jazyk.*

4. ,Podla ¢lanku 31 ods. 6 je prislusnym organom, ktory moze poskytnut inym zmluvnym stranam
pomoc pri vypracovani opatreni na predchadzanie nadnarodnému organizovanému zlocinu,
Ministerstvo vnutra Slovenskej republiky.
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DOHOVOR ORGANIZACIE SPOJENYCH NARODOV PROTI NADNARODNEMU
ORGANIZOVANEMU ZLOCINU

Clanok 1
Ciel

Cielom tohto dohovoru je poméct pri spolupraci v efektivnejSom predchadzani nadnarodnému
organizovanému zloc¢inu a v boji proti nemu.

Clanok 2
Vymedzenie pojmov
Na tucely tohto dohovoru

(a) ,organizovana zlo¢inecka skupina“ je Strukturovana skupina troch alebo viacerych oséb, ktora
existuje pocas urcitého casového obdobia a kona koordinovane s cielom spachat jeden alebo
viacej zavaznych trestnych ¢inov alebo trestnych ¢inov ustanovenych podla tohto dohovoru na
ucely ziskania financ¢nej alebo inej materialnej vyhody priamo alebo nepriamo,

(b) .zavazny trestny ¢in“ je konanie, ktoré je trestnym c¢inom, za ktory mozno ulozit trest odnatia
slobody s hornou hranicou najmenej styri roky alebo prisnejsi trest,

(c) .Strukturovana skupina“ je skupina, ktora nebola nahodne vytvorena na bezprostredné
spachanie trestného ¢inu a v ktorej nemusia byt formalne rozdelené tlohy jej ¢lenov,
nevyzaduje sa trvanie clenstva v nej alebo rozvinuta struktura,

(d) ,majetok” su akékolvek aktiva, hmotné alebo nehmotné, hnutelné alebo nehnutelné,
hmatatelné alebo nehmatatelné, ako aj pravne dokumenty alebo nastroje preukazujuce pravny
titul alebo narok na také aktiva,

(e) ,prijmy z trestnej cinnosti“ st akykolvek majetok pochadzajuci alebo ziskany priamo alebo
nepriamo prostrednictvom spachania trestného ¢inu,

(f) .zmrazenie“ alebo ,zaistenie” je docasny zakaz presunu, premeny, nakladania alebo pohybu
majetku, docasné prevzatie ischovy takého majetku alebo vykonavanie kontroly nad nim na
zaklade prikazu vydaného stiddom alebo inym prislusnym organom,

(8) .,zhabanie®, ktoré v prislusnych pripadoch zahfnia aj prepadnutie, je konec¢né odnatie majetku
na zaklade prikazu sudu alebo iného prislusného organu,

(h) ,predikativny trestny ¢in“ je akykolvek trestny ¢in, v dosledku ktorého boli vytvorené prijmy,
ktoré sa mozu stat predmetom trestného ¢inu definovaného v ¢lanku 6 tohto dohovoru,

(i) .kontrolovana dodavka“ je postup, ktory dovoluje vyvoz, tranzit alebo dovoz nezakonnych alebo
podozrivych zasielok na tizemie jedného alebo viacerych Statov s vedomim a pod dohladom ich
prislusnych organov, s cielom vysSetrovania trestného ¢inu a odhalenia osdb zucastnenych na
jeho spachani,

(j) .regionalna organizacia hospodarskej integracie® je organizacia suverénnych Statov daného
regionu, na ktoru clenské Staty presunuli pravomoc vo vztahu k otazkam upravenym tymto
dohovorom a ktora bola riadne opravnena v sulade s vnutornymi postupmi na podpis,
ratifikaciu, prijatie, schvalenie alebo pristup k tomuto dohovoru; odkaz na ,Staty, zmluvné
strany®, podla tohto dohovoru sa uplatnuje aj na takéto organizacie v rozsahu ich pravomoci.

Clanok 3
Rozsah posobnosti

1. Tento dohovor, ak v nom nie je ustanovené inak, sa uplatnuje na predchadzanie, vySetrovanie a
stihanie

(a) trestnych ¢inov ustanovenych podla ¢lankov 5, 6,8 a 23 tohto dohovoru a

(b) zavazného trestného ¢inu definovaného v ¢lanku 2 tohto dohovoru,
ak ma trestny Cin nadnarodny charakter a je spachany s uicastou organizovanej zlocineckej
skupiny.

2. Na ucely odseku 1 tohto ¢clanku ma trestny ¢in nadnarodny charakter, ak
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(a) je spachany vo viac ako v jednom sState,

(b) je spachany v jednom State, podstatna cast jeho pripravy, planovania, riadenia alebo
kontroly sa vSak uskutoc¢nila v inom State,

(c) je spachany v jednom State, ale so zapojenim organizovanej zloc¢ineckej skupiny, ktora sa
zapaja do trestnej ¢innosti vo viac ako v jednom State, alebo

(d) je spachany v jednom State, ma vSak podstatny vplyv v inom State.

Clanok 4
Ochrana suverenity

1. Staty, zmluvné strany, vykonavaju svoje zaviazky podla tohto dohovoru v sulade so zasadami
zvrchovanej rovnosti a tzemnej celistvosti Statov a zasadou nezasahovania do vnutornych
zalezitosti inych Statov.

2. Ni¢ v tomto dohovore neopravnuje Stat, zmluvnu stranu, vykonavat na tuzemi iného Statu
pravomoc a funkcie, ktoré su podla vnutrostatnych pravnych predpisov tohto iného Statu
vylucéne vyhradené jeho organom.

Clanok 5
Trestnost ucasti v organizovanej zlocineckej skupine

1. Kazdy Stat, zmluvna strana, prijme potrebné legislativne a iné opatrenia na ustanovenie tychto
uvedenych konani ako trestnych ¢inov, ak boli spachané timyselne:

(a) jedného alebo oboch z nasledujucich konani, a to trestnych ¢inov rozdielnych od pokusu a
dokonania trestnej ¢innosti:

(i) dohodnutia sa s jednou osobou alebo viacerymi osobami na spachani zavazného trestného
¢inu na ucely priamo alebo nepriamo suvisiace so ziskanim finanénej alebo inej materialnej
vyhody, a ak to vyzaduju vnutrostatne pravne predpisy, zahrmujuci ¢in realizovany jednym z
ucastnikov s cielom naplnit taka dohodu alebo zahrnujuci uiéast organizovanej zlocineckej
skupiny,

(ii) konania osoby, ktora, poznajuc ciel a celkovu trestnu ¢innost organizovanej zlocineckej
skupiny alebo jej zamer spachat prislusné trestné ¢iny, sa aktivne zticastni na

a. trestnej ¢innosti organizovanej zlo¢ineckej skupiny,

b. inej Cinnosti organizovanej zloCineckej skupiny s vedomim, Ze jej ucast napomodze
dosiahnut uz uvedeny ciel, ktory je trestny,

(b) organizovania, riadenia, pomoci, podnecovania, ulahcovania alebo poskytovania rad vo
vztahu k spachaniu zavazného trestného ¢inu za uicasti organizovanej zlo¢ineckej skupiny.

2. Vedomost, umysel, ciel a ucel alebo dohoda uvedené v odseku 1 tohto ¢lanku sa mozu vyvodit z
objektivnych faktickych okolnosti.

3. Staty, zmluvné strany, ktorych vnutrostatne pravne predpisy na ucely trestnych c¢inov
ustanovenych podla odseku 1 pism. a) bodu (i) tohto ¢lanku vyzaduju ucast organizovanej
zlocineckej skupiny, zabezpecia, aby ich vnutrostatne pravne predpisy zahimali vSetky zavazné
trestné c¢iny spachané s tucastou organizovanych zloc¢ineckych skupin. Také Staty, zmluvné
strany, ako aj Staty, zmluvné strany, ktorych vnutrostatne pravne predpisy na ucely trestnych
¢inov ustanovenych podla odseku 1 pism. a) bodu (i) tohto ¢lanku vyzaduji na naplnenie
dohody aktivnhe konanie, oznamia tato skutocnost generalnemu tajomnikovi Organizacie
Spojenych narodov pri podpise, pri ulozeni ratifika¢nej listiny, listiny o prijati, schvaleni alebo
pri pristupe k tomuto dohovoru.

Clanok 6
Trestnost legalizacie prijmov z trestnej cinnosti

1. Kazdy stat, zmluvna strana, prijme v stulade so zakladnymi zasadami svojho vnutrostatneho
pravneho poriadku potrebné legislativne a iné opatrenia na ustanovenie tychto uvedenych
konani ako trestnych ¢inov, ak boli spaAchané imyselne:
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(ii)

(b)
(i)

(ii)

(a) (i) premeny alebo presunu majetku s vedomim, Ze taky majetok je prijmom z trestnej
¢innosti, na ucel zatajenia alebo zastretia nelegalneho povodu tohto majetku alebo na tcel
poskytnutia pomoci akejkolvek osobe, ktora sa zucastnila na spachani predikativneho
trestného ¢inu, aby sa mohla vyhnuit pravnym nasledkom svojho konania,

zatajenia alebo zastretia skuto¢nej povahy, zdroja, umiestnenia, nakladania, pohybu alebo
vlastnictva, alebo prav k majetku s vedomim, Ze takyto majetok je prijmom z trestnej
cinnosti,

pri zohladneni zakladnych zasad vnutrostatneho pravneho poriadku:

nadobudnutia, drzby alebo uzivania majetku s vedomim v cCase jeho prijatia, ze takyto
majetok je prijmom z trestnej ¢innosti,

ucasti, zdruzenia alebo spolcenia sa na ucel spachania akéhokolvek trestného ¢inu
ustanoveného podla tohto c¢lanku, pokus o jeho spachanie, ako aj napomahanie,
podnecovanie, ulahcovanie alebo poskytovanie rad pri jeho spachani.

2. Na ucely implementacie alebo uplatnovania odseku 1 tohto ¢lanku

(b)

(c)

(d

(e)

®

okruh predikativnych trestnych cinov,

kazdy stat, zmluvna strana, zahrnie medzi predikativne trestné Ciny vSetky zavazné trestné
¢iny, ako su definované v ¢lanku 2 tohto dohovoru, a trestné ¢iny ustanovené podla ¢lankov
5, 8 a 23 tohto dohovoru; Staty, zmluvné strany, ktorych legislativa ustanovuje zoznam
konkrétnych predikativnych trestnych ¢inov, minimalne zaradia do takého zoznamu uceleny
okruh trestnych ¢inov spojenych s organizovanymi zlo¢ineckymi skupinami,

na Ucely pismena b) predikativne trestné Ciny zahfnaju trestné ciny spachané tak v ramci
hranic, ako aj za hranicami trestnej pravomoci daného statu, zmluvnej strany; trestné ¢iny
spachané za hranicami pravomoci Statu, zmluvnej strany, tvoria predikativne trestné ciny
len v pripade, ak prislusné konanie je trestné podla vnutrostatnych pravnych predpisov
Statu, kde bolo spachané a kde by bolo trestnym c¢inom podla vnutrostatnych pravnych
predpisov Statu, zmluvnej strany, ktory vykonava alebo uplatnuje tento ¢lanok, ak by bolo
spachané na jeho uzemi,

kazdy stat, zmluvna strana, poskytne generalnemu tajomnikovi Organizacie Spojenych
narodov kopie alebo popis svojich pravnych predpisov, ktoré vykonavaju tento ¢lanok, ako aj
akychkolvek podstatnych zmien tychto pravnych predpisov,

moze byt v pripade, ak si to vyzaduju zakladné zasady vnutrostatneho pravneho poriadku
Statu, zmluvnej strany, ustanovené, ze trestné c¢iny uvedené v odseku 1 tohto clanku sa
nevztahuju na osoby, ktoré spachali predikativny trestny ¢in,

vedomost, umysel alebo ucel ako prvky skutkovej podstaty trestného ¢inu uvedeného v
odseku 1 tohto ¢lanku sa méze vyvodit z objektivnych faktickych okolnosti.

Clanok 7
Opatrenia na boj proti praniu Spinavych penazi

1. Kazdy stat, zmluvna strana,

(@

(b)

v ramci svojej posobnosti a s cielom zabranit a odhalit vSetky formy prania Spinavych penazi
vytvori uceleny vnutrostatny rezim regulacie a dozoru vo vztahu k bankam a nebankovym
finanénym instituciam, a ak je to vhodné, k inym organom nachylnym na pranie Spinavych
penazi, ktory bude klast déraz na poziadavky tykajuce sa identifikacie klienta, vedenia
zaznamov a oznamovania podozrivych operacii,

bez dotknutia sa clankov 18 a 27 tohto dohovoru zabezpeci, aby administrativne organy,
organy regulacie, organy zabezpecujiice uplatnovanie prava a iné organy urcené na boj proti
praniu Spinavych penazi (vratane sudnych organov, ak je to vhodné podla vnutrostatnych
pravnych predpisov) boli sposobilé spolupracovat a vymienat si informacie na narodnej a
medzinarodnej urovni za podmienok ustanovenych ich vnutrostatnymi pravnymi predpismi,
a na tento ucel posudi vytvorenie utvaru pre finan¢né spravodajstvo, ktory bude pdsobit ako
narodné centrum zhromazdovania, analyz a rozSirovania informacii tykajucich sa moZzného
prania Spinavych penazi.
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2. Staty, zmluvné strany, posudia realizaciu moznych opatreni na odhalenie a sledovanie pohybu
hotovosti a prislusnych cennych papierov prevoditelnych rubopisom cez svoje hranice v sulade
so zarukami na zabezpecenie spravneho vyuzitia informacii a bez toho, aby sa akymkolvek
sposobom obmedzil pohyb legalneho kapitalu. Také opatrenia mézu zahinat poziadavku, aby
jednotlivci a obchodné podniky oznamovali cezhranicné presuny znacného mnozstva hotovosti a
prislusnych cennych papierov prevoditelnych rubopisom.

3. Staty, zmluvné strany, sa vyzyvaja, aby pri vytvoreni vnutrostatneho rezimu reguléacie a dozoru
podla ustanoveni tohto ¢lanku a bez dotknutia sa akéhokolvek iného ¢lanku tohto dohovoru
pouzili ako navod relevantné iniciativy regionalnych, interregionalnych a mnohostrannych
organizacii proti praniu Spinavych penazi.

4. Staty, zmluvné strany, sa budu wusilovat o rozvoj a podporu globalnej, regionalnej,
subregionalnej a dvojstrannej spoluprace medzi justicnymi organmi, organmi zabezpecujucimi
uplatniovanie prava a organmi finanénej spravy s cielom boja proti praniu $pinavych penazi.

Clanok 8
Trestnost korupcie

1. Kazdy stat, zmluvna strana, prijme potrebné legislativne a iné opatrenia na ustanovenie tychto
uvedenych konani ako trestnych ¢inov, ak boli spachané timyselne:

(a) prislubu, ponuky alebo poskytnutia nenalezitej vyhody verejnému cinitelovi, priamo alebo
nepriamo, pre samotného cinitela alebo inej osobe, alebo subjektu, aby dany cinitel konal
alebo sa zdrzal konania pri vykone svojich uradnych povinnosti,

(b) vyzadovania alebo prijatia nenalezitej vyhody verejnym c¢initelom, priamo alebo nepriamo,
pre samotného ¢initela alebo pre inu fyzickt osobu alebo pravnicku osobu, aby dany ¢initel
konal alebo sa zdrzal konania pri vykone svojich tiradnych povinnosti.

2. Kazdy stat, zmluvna strana, posudi prijatie potrebnych legislativinych alebo inych opatreni na
ustanovenie konani uvedenych v odseku 1 tohto ¢lanku ako trestnych ¢inov, ak boli spachané s
ucastou zahraniéného verejného Cinitela alebo medzinarodného tradnika. Podobne kazdy Stat,
zmluvna strana, posudi moznost, aby boli iné formy korupcie ustanovené ako trestné ¢iny.

3. Kazdy stat, zmluvna strana, taktiez prijme potrebné opatrenia na to, aby spolupachatelstvo na
spachani trestného ¢inu ustanoveného v sulade s tymto ¢lankom sa povazovalo za trestny ¢in.

4. Na ucely odseku 1 tohto clanku a clanku 9 ,verejny cinitel* je verejny cinitel alebo osoba
poskytujuca verejnu sluzbu tak, ako je to definované vo vnutrostatnych pravnych predpisoch a
ako sa to uplatnuje v trestnom prave Statu, zmluvnej strany, v ktorom dana osoba vykonava
tieto funkcie.

Clanok 9
Opatrenia proti korupcii

1. Okrem opatreni uvedenych v clanku 8 tohto dohovoru kazdy stat, zmluvna strana, v miere
primeranej a zodpovedajicej jej pravnemu poriadku prijme legislativne, administrativne alebo
iné efektivne opatrenia na podporu bezihonnosti, ako aj na predchadzanie, odhalovanie a
trestanie korupcie verejnych cinitelov.

2. Kazdy stat, zmluvna strana, prijme opatrenia na zabezpecenie efektivnej ¢innosti jej organov v
oblasti predchadzania, odhalovania a trestania korupcie verejnych cinitelov vratane poskytnutia
dostatocnej nezavislosti tymto organom, aby sa zabranilo usiliu o nevhodny vplyv na ich
¢innost.

Clanok 10
Zodpovednost pravnickych osob

1. Kazdy stat, zmluvna strana, prijme vSetky opatrenia zlucitelné s jeho pravnymi zasadami na

upravenie zodpovednosti pravnickych osdb za ti¢ast na zavaznych trestnych c¢inoch, ktoré boli

spachané s ucastou organizovanej zloCineckej skupiny, a za trestné ¢iny ustanovené podla
clankov 5, 6, 8 a 23 tohto dohovoru.

2. Podla pravnych zasad Statu, zmluvnej stany, zodpovednost pravnickych osob modze byt
trestnopravna, ob¢ianskopravna alebo administrativna.
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3. Takato zodpovednost sa netyka trestnopravnej zodpovednosti fyzickych osob, ktoré spachali
trestné Ciny.

4. Kazdy stat, zmluvna strana, predovSetkym zabezpec¢i, aby boli pravnické osoby zodpovedné
podla tohto ¢lanku podrobené ucinnym, primeranym a odradzujucim trestnopravnym alebo
netrestnopravnym sankciam vratane penaznych sankcii.

Clanok 11
Stihanie, vynesenie rozsudku a tresty

1. Kazdy stat, zmluvna strana, urci za spachanie trestného ¢inu ustanoveného podla c¢lankov 5,
6,8 a 23 tohto dohovoru sankcie, ktoré zohladnia zavaznost tohto trestného ¢inu.

2. Kazdy stat, zmluvna strana, sa bude usilovat zabezpecit, aby akékolvek diskrecné opravnenia
podla vnutrostatnych pravnych predpisov tykajucich sa stihania oséb za trestné ¢iny, na ktoré
sa vztahuje tento dohovor, sa vykonavali tak, aby sa dosiahla maximalna ucinnost opatreni
uplatiiovania prava vo vztahu k tymto trestnym ¢inom a aby sa bral potrebny ohlad na potrebu
zabranit ich spachaniu.

3. V pripade trestnych ¢inov ustanovenych podla ¢lankov 5, 6, 8 a 23 tohto dohovoru prijme kazdy
stat, zmluvna stana, v sulade so svojimi vnutrosStatnymi pravnymi predpismi a s nalezitym
ohladom na prava obhajoby vhodné opatrenia s cielom zabezpecit, aby sa pri podmienkach
ustanovenych v spojitosti s rozhodnutim o prepusteni pocas trvajuceho procesu alebo o
odvolani vzala do uvahy potreba zabezpecit pritomnost obzalovaného na dalSom trestnom
konani.

4. Kazdy stat, zmluvna strana, zabezpeci, aby jeho sudy alebo iné prislusné organy brali do uvahy
zavaznu povahu trestnych c¢inov, na ktoré sa vztahuje tento dohovor, pri zvazovani otazky
moznosti pred¢asného alebo podmienecného prepustenia osob odsudenych za také trestné Ciny.

5. Kazdy Stat, zmluvna strana, ak je to vhodné, ustanovi vo svojich vnutrostatnych pravnych
predpisoch dlhu premlcaciu lehotu, v ktorej ramci je potrebné zacat trestné stihanie, a dlhsiu
lehotu v pripade, ak sa tidajny pachatel vyhybal vykonu spravodlivosti.

6. Nic obsiahnuté v tomto dohovore nema vplyv na zasadu, na zaklade ktorej oznacenie trestnych
¢inov ustanovenych podla tohto dohovoru a pouzitelnych pravnych prostriedkov obhajoby alebo
inych zasad upravujacich zakonnost konania je vyhradené vnutrostatnym pravnym predpisom
Statu, zmluvnej strany, a na zasadu, na zaklade ktorej s také trestné ciny stihané a trestané v
sulade s tymito pravnymi predpismi.

Clanok 12
Zhabanie a zaistenie

1. Staty, zmluvné strany, prijmu v ramci svojich vnutrostatnych pravnych poriadkov v najvacsej
moznej miere opatrenia na umoznenie zhabania

(a) prijmov z trestnej cCinnosti pochadzajucich zo spachania trestnych c¢inov, na ktoré sa
vztahuje tento dohovor, alebo majetku, ktorého hodnota zodpoveda takym prijmom,

(b) majetku, zariadenia alebo inych prostriedkov pouzitych alebo urcenych na pouzitie pri
trestnych ¢inoch, na ktoré sa vztahuje tento dohovor.

2. Staty, zmluvné strany, prijmu vsetky opatrenia potrebné na umoznenie zistenia, odhalenia,
zmrazenia alebo zaistenia ktorejkolvek veci uvedenej v odseku 1 tohto ¢lanku na ucely jej
nasledného zhabania.

3. Ak boli prijmy z trestnej ¢innosti ¢iastoéne alebo uplne prevedené alebo premenené za iny
majetok, opatrenia uvedené v tomto ¢lanku sa uplatnia proti takému majetku namiesto prijmov
z trestnej ¢innosti.

4. Ak boli prijmy z trestnej Cinnosti zmieSané s majetkom ziskanym zo zakonnych zdrojov,
podlieha takyto majetok, bez dotknutia sa akychkolvek opravneni tykajucich sa zmrazenia
alebo zaistenia, zhabaniu v rozsahu zodpovedajucom vycislenej hodnote prijmov z trestnej
¢innosti.

5. Proti zisku alebo inému prospechu, ktory pochadza z prijmov z trestnej ¢innosti, z majetku, na
ktory boli prijmy z trestnej ¢innosti prevedené alebo premenené, alebo z majetku, s ktorym boli
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prijmy z trestnej Cinnosti zmieSané, sa tiez uplatnia opatrenia uvedené v tomto c¢lanku
rovnakym spdsobom a v rovnakom rozsahu ako proti prijmom z trestnej cinnosti.

6. Na ucely tohto ¢lanku a ¢lanku 13 kazdy stat, zmluvna strana, splnomocni svoje sudy alebo iné
prislusné organy vydavat rozhodnutia o predloZeni alebo zaisteni bankovych, finanénych alebo
obchodnych zaznamov. Staty, zmluvné strany, neodmietnu konat podla ustanoveni tohto
odseku z dovodu bankového tajomstva.

7. Staty, zmluvné strany, moézu posudit moznost pozadovat, aby pachatel preukazal zakonny
povod predpokladanych prijmov z trestnej c¢innosti alebo iného majetku podliehajuceho
zhabaniu, a to v rozsahu, v akom je taka poziadavka v sulade so zasadami ich vnutrostatneho
pravneho poriadku a s povahou ich sudneho a iného konania.

8. Ustanovenia tohto ¢lanku sa nebudu vykladat tak, ze sa tykaju prav dobromyselnych tretich
0sob.

9. Ni¢ obsiahnuté v tomto ¢lanku nema vplyv na zasadu, podla ktorej opatrenia v nom uvedené su
definované a vykonavané v sulade a za podmienok ustanoveni vnutrostatnych pravnych
predpisov statu, zmluvnej strany.

Clanok 13
Medzinarodna spolupraca na tucely zhabania

1. Stat, zmluvna strana, ktory prijal ziadost od iného Statu, zmluvnej strany, ktory ma pravomoc
nad trestnymi ¢inmi, na ktoré sa vzfahuje tento dohovor, na zhabanie prijmov z trestnej
¢innosti, majetku, zariadenia alebo inych prostriedkov uvedenych v ¢lanku 12 ods. 1 tohto
dohovoru, ktoré sa nachadzajui na jeho uzemi, v najvacSej moznej miere, aki umoznuje jeho
vnutrostatny pravny poriadok,

(a) postupi ziadost svojim prislusSnym organom s cielom ziskat rozhodnutia o zhabani a v
pripade jeho vydania ho vykona, alebo

(b) postapi svojim prisluSnym organom rozhodnutie o zhabani vydané stidom na uzemi
dozadujucej zmluvnej strany podla ¢lanku 12 ods. 1 na ucely jeho vykonania v rozsahu
uvedenom v ziadosti, a to pokial sa vzfahuje na prijmy z trestnej cinnosti, majetok,
zariadenie alebo iné prostriedky uvedené v ¢lanku 12 ods. 1, ktoré sa nachadzajii na tzemi
doziadaného statu, zmluvnej strany.

2. Podla ziadosti iného Statu, zmluvnej strany, ktory ma pravomoc nad trestnym ¢inom, na ktory
sa vztahuje tento dohovor, prijme doziadany Stat, zmluvna strana, opatrenia na zistenie,
odhalenie, zmrazenie alebo zaistenie prijmov z trestnej Cinnosti, majetku, zariadenia alebo
inych prostriedkov uvedenych v clanku 12 ods. 1 na tucely nariadenia pripadného zhabania
dozadujucim Statom, zmluvnou stranou, alebo na zaklade ziadosti podla odseku 1 tohto ¢lanku
doziadany Stat, zmluvna strana.

3. Ustanovenia clanku 18 tohto dohovoru sa uplatnuji mutatis mutandis na tento ¢lanok. Okrem
informacii uvedenych v ¢lanku 18 ods. 15 Ziadosti podla tohto ¢lanku obsahuju

(@) v pripade ziadosti vztahujucej sa na odsek 1 pism. a) tohto ¢lanku popis majetku, ktory ma
byt zhabany, a uvedenie skuto¢nosti, na ktoré sa odvolava dozadujuci stat, zmluvna strana,
a ktoré postacuju na to, aby doziadany stat, zmluvna strana, mohol prijat opatrenia na
vydanie rozhodnutia podla svojich vnutrostatnych pravnych predpisov,

(b) v pripade Ziadosti vztahujucej sa na odsek 1 pism. b) tohto ¢lanku pravne prijatelnu kopiu
rozhodnutia o zhabani vydaného doZadujucim Statom, zmluvnou stranou, na ktorom je
ziadost zalozena, uvedenie skuto¢nosti a informacii v rozsahu, v akom sa pozaduje
vykonanie rozhodnutia,

(c) v pripade ziadosti vztahujucej sa na odsek 2 tohto ¢lanku uvedenie skutoc¢nosti, na ktoré sa
odvolava dozadujuci Stat, zmluvna strana, a popis pozadovanych opatreni.

4. Rozhodnutia alebo opatrenia podla odsekov 1 a 2 tohto ¢lanku prijme doziadany Stat, zmluvna
strana, v sulade a za podmienok ustanoveni svojich vnutrostatnych pravnych predpisov a
svojich procesnych pravidiel alebo ustanoveni akejkolvek dvojstrannej alebo mnohostranne;j
zmluvy, dohody alebo dojednania, ktorym moéze byt viazany vo vztahu k dozadujucemu Statu,
zmluvnej strane.
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5. Kazdy stat, zmluvna strana, poskytne generalnemu tajomnikovi Organizacie Spojenych narodov
kopie alebo popis svojich zakonov a inych pravnych predpisov, ktoré vykonavaju tento c¢lanok,
ako aj akychkolvek podstatnych zmien tychto zakonov a pravnych predpisov.

6. Ak sa stat, zmluvna strana, rozhodne podmienit prijatie opatreni uvedenych v odsekoch 1 a 2
tohto ¢lanku existenciou prislusnej zmluvy, bude tento Stat, zmluvna strana, posudzovat tento
dohovor ako nevyhnutny a dostatoény zmluvny zaklad.

7. Stat, zmluvna strana, moze odmietnut spolupracu podla tohto ¢lanku, ak trestny ¢in, na ktory
sa ziadost vztahuje, nie je trestnym ¢inom, na ktory sa vztahuje tento dohovor.

8. Ustanovenia tohto ¢lanku sa nebudu vykladat tak, ze sa dotykaju prav dobromyselnych tretich
0s0b.

9. Staty, zmluvné strany, zvazia uzavretie dvojstrannych a mnohostrannych zmlav, dohod alebo
dojednani na ucely zvySenia efektivnosti medzinarodnej spoluprace podla tohto ¢lanku.

Clanok 14
Nakladanie so zhabanymi prijmami z trestnej ¢innosti alebo s majetkom

1. S prijmami z trestnej ¢innosti alebo s majetkom zhabanym Statom, zmluvnou stranou, podla
clanku 12 alebo ¢lanku 13 ods. 1 tohto dohovoru naklada tento Stat, zmluvna strana, v stilade
so svojimi vnutrostatnymi pravnymi predpismi a s administrativnymi postupmi.

2. Ak staty, zmluvné strany, konaju na zaklade Ziadosti iného Statu, zmluvnej strany, v sulade s
clankom 13 tohto dohovoru, posudia prednostne, v rozsahu pripustnom podla vnutrostatnych
pravnych predpisov, a ak sa tak pozaduje, moznost vratit zhabané prijmy z trestnej ¢innosti
alebo majetok dozadujuicemu Statu, zmluvnej strane, aby tento Stat mohol poskytnut
kompenzaciu obetiam trestného cinu, alebo takéto prijmy z trestnej cinnosti vratit ich
opravnenym vlastnikom.

3. Ak stat, zmluvna strana, kona na zaklade ziadosti iného Statu, zmluvnej strany, v sulade s
clankami 12 a 13 tohto dohovoru, moze osobitne posudit uzavretie dohod a dojednani o

(a) poskytnuti hodnoty takychto prijmov z trestnej cinnosti alebo majetku, alebo prostriedkov
pochadzajucich z predaja takychto prijmov z trestnej ¢innosti alebo majetku, alebo ich casti
v prospech uctu zriadeného podla ¢lanku 30 ods. 2 pism. c¢) tohto dohovoru a v prospech
medzivladnych organov Specializujucich sa na boj proti organizovanému zlocinu,

(b) rozdeleni si takychto prijmov z trestnej c¢innosti alebo majetku, alebo prostriedkov
pochadzajucich z predaja takychto prijmov z trestnej ¢innosti alebo majetku s inymi Statmi,
zmluvnymi stranami, a to na zaklade pravidelnosti alebo individualne, v sulade so svojimi
vnutrostatnymi pravnymi predpismi alebo s administrativnymi postupmi.

Clanok 15

Pravomoc

1. Kazdy stat, zmluvna strana, prijme potrebné opatrenia na zaloZenie pravomoci nad trestnymi
¢inmi ustanovenymi podla ¢lankov 5, 6, 8 a 23 tohto dohovoru, ak

(a) trestny c¢in je spachany na tizemi tohto statu, zmluvnej strany, alebo

(b) trestny ¢in je spachany na palube lode plavajucej pod vlajkou tohto statu, zmluvnej strany,
alebo lietadla, ktoré je v case spachania trestného ¢inu registrované podla pravneho
poriadku tohto statu, zmluvnej strany.

2. Za podmienok ¢lanku 4 tohto dohovoru moéze Stat, zmluvna strana, zalozit svoju pravomoc aj
nad kazdym takymto trestnym ¢inom, ak

(a) trestny ¢in je spachany proti ob¢anovi tohto statu, zmluvnej strany,

(b) trestny ¢in je spachany obcanom tohto Statu, zmluvnej strany, alebo osobou bez Statnej
prislusnosti, ktora ma svoj obvykly pobyt na jeho tizemi, alebo

(c) trestny cin

(i) je jednym z trestnych c¢inov ustanovenych podla ¢lanku 5 ods. 1 tohto dohovoru a je
spachany mimo jeho tizemia na ticely spachania zavazného trestného ¢inu na jeho tzemi,
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(i) je jednym z trestnych cinov ustanovenych podla clanku 6 ods. 1 pism. b) bodu (ii) tohto
dohovoru a je spachany mimo jeho tizemia na ucel spachania trestného ¢inu ustanoveného
podla clanku 6 ods. 1 pism. a) bodu (i) alebo (ii) alebo pism. b) bodu (i) tohto dohovoru na
jeho uzemi.

3. Na ucely ¢lanku 16 ods. 10 tohto dohovoru kazdy Stat, zmluvna strana, prijme potrebné
opatrenia na zaloZenie jeho pravomoci nad trestnymi ¢inmi, na ktoré sa vztahuje tento dohovor,
ak sa udajny pachatel nachadza na jeho tizemi a nevyda takuto osobu vylu¢ne na zaklade toho,
Ze je jeho ob¢anom.

4. Kazdy stat, zmluvna strana, moze prijat potrebné opatrenia aj na zaloZenie jeho pravomoci nad
trestnymi ¢inmi, na ktoré sa vztahuje tento dohovor, ak sa udajny pachatel nachadza na jeho
uzemi a nevyda ho.

5. Ak Statu, zmluvnej strane, ktory vykonava svoju pravomoc podla odseku 1 alebo 2 tohto
clanku, bolo oznamené alebo inym sposobom zisti, Ze jeden alebo viacero inych Statov,
zmluvnych stran, vedie vySetrovanie, stihanie alebo stiidne konanie vo vztahu k rovnakému
skutku, prislusné organy tychto statov, zmluvnych stran, budu, ak je to vhodné, viest vzajomné
konzultacie s cielom koordinovat svoje postupy.

6. Bez dotknutia sa noriem vseobecného medzinarodného prava tento dohovor nevylucuje vykon
akejkolvek trestnej pravomoci zalozenej Statom, zmluvnou stranou, v sulade s jeho
vnutrostatnymi pravnymi predpismi.

Clanok 16
Extradicia

1. Tento c¢lanok sa uplatnuje na trestné ciny, na ktoré sa vztahuje tento dohovor, alebo na
pripady, ked je trestny ¢in podla ¢lanku 3 ods. 1 pism. a) alebo b) spachany s ucastou
organizovanej zlo¢ineckej skupiny a osoba, ktorej vydanie sa pozaduje, sa nachadza na tzemi
doziadaného Statu, zmluvnej strany, a to za podmienky, Ze takyto trestny ¢in, pre ktory sa
pozaduje vydanie, je trestnym podla vnutrostatnych pravnych predpisov dozadujuceho aj
doziadaného statu, zmluvnej strany.

2. Ak ziadost o vydanie obsahuje niekolko samostatnych zavaznych trestnych ¢inov, z ktorych na
niektoré sa nevztahuje tento dohovor, doziadany stat, zmluvna strana, moéze uplatnit tento
¢lanok aj vo vztahu k takymto trestnym ¢inom.

3. Kazdy z trestnych cinov, na ktoré sa uplatnuje tento ¢lanok, sa povazuje za extradicny trestny
¢in v akejkolvek zmluve o vydavani uzavretej medzi Statmi, zmluvnymi stranami. Staty,
zmluvné strany, sa zavazuju zahrnuat takéto trestné ¢iny ako extradicné trestné ciny do kazdej
zmluvy o vydavani, ktorit medzi sebou uzavru.

4. Ak stat, zmluvna strana, ktory podmienuje vydanie existenciou zmluvy, prijme Ziadost o
vydanie od in€ého Statu, zmluvnej strany, s ktorym nema uzavretti zmluvu o vydavani, moze
povazovat tento dohovor za pravny zaklad na vydanie vo vztahu k akémukolvek trestnému
¢inu, na ktory sa uplatnuje tento ¢lanok.

5. Staty, zmluvné strany, ktoré podmienuju vydanie existenciou zmluvy,

(@) pri ulozeni svojej ratifikacnej listiny alebo listiny o prijati, schvaleni alebo pristupe k
tomuto dohovoru oznamia generalnemu tajomnikovi Organizacie Spojenych narodov, ¢i
budu vyuzivat tento dohovor ako pravny zaklad na spolupracu pri vydavani s inymi statmi,
zmluvnymi stranami tohto dohovoru, a

(b) ak nevyuzivaju tento dohovor ako pravny zaklad na spolupracu pri vydavani, budu sa
usilovat tam, kde je to vhodné, uzavriet s inymi Statmi, zmluvnymi stranami tohto
dohovoru, zmluvy o vydavani s cielom vykonat tento ¢lanok.

6. Staty, zmluvné strany, ktoré nepodmienuju vydanie existenciou zmluvy, uznaju medzi sebou
trestné Ciny, na ktoré sa uplatnuje tento ¢lanok, za extradic¢né trestné ciny.

7. Vydavanie sa uskutocnuje za podmienok ustanovenych vnutrostatnymi pravnymi predpismi
doziadaného statu, zmluvnej strany, alebo prislusSnymi zmluvami o vydavani vratane
podmienok spojenych s poziadavkami na minimalny trest v pripade vydania a doévodov, na
ktorych zaklade mé6ze doziadany stat, zmluvna strana, vydanie odmietnut.
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10.

11.

12.

13.

14.

15.

16.

17.

Staty, zmluvné strany, sa v sulade so svojimi vnutrostatnymi pravnymi predpismi budu
usilovat vo vztahu ku ktorémukolvek trestnému ¢inu, na ktory sa uplatiuje tento ¢lanok,
urychlit vydavacie konanie a zjednodusit s nim spojené poziadavky na predlozenie dokazov.

Podla ustanoveni svojich vnutrostatnych pravnych predpisov a svojich zmluv o vydavani moze
doziadany Stat, zmluvna strana, na ziadost dozadujuceho statu, zmluvnej strany, po tom, ¢o
sa uisti, Ze okolnosti na to opravnuju a maju neodkladny charakter, vziat do vazby osobu, o
ktorej vydanie sa ziada a ktora sa nachadza na jeho tuzemi, pripadne prijat iné vhodné
opatrenia na zabezpecenie jej pritomnosti pri vydavacom konani.

Stat, zmluvna strana, na ktorého tizemi sa udajny pachatel nachadza, je povinny v pripade, ak
nevyda osobu pre trestny ¢in, na ktory sa vztahuje tento c¢lanok, len z dévodu, Ze je jeho
Statnym obcéanom, predlozif na Zziadost Statu, zmluvnej strany, zZiadajucej o vydanie bez
zbytocného odkladu vec svojim prislusnym organom na ucely trestného stihania. Tieto organy
prijmu svoje rozhodnutie a vedu svoje konanie rovnakym spdsobom ako v pripade akéhokolvek
iného trestného ¢inu so zavaznym charakterom podla vnutrostatnych pravnych predpisov
tohto Statu, zmluvnej strany. Dotknuté Staty, zmluvné strany, spolupracuju navzajom, najma
Co sa tyka procesnej a dokazovej stranky, aby sa zabezpecila ti¢innost takéhoto stihania.

Ak stat, zmluvna strana, modze podla jeho vnutrostatnych pravnych predpisov vydat alebo inak
odovzdat svojho obcana iba za splnenia podmienky, Ze sa tato osoba vrati do tohto statu na
vykon trestu uloZzeného ako vysledok procesu alebo konania, pre ktoré sa ziadalo vydanie
alebo odovzdanie, a tento Stat, zmluvna strana, a stat, zmluvna strana, dozadujuci vydanie
tejto osoby sa dohodnu na tejto moznosti a o dalSich podmienkach, ktoré povazuju za vhodné,
bude takéto podmienecné vydanie alebo odovzdanie dostatoénym splnenim na to, aby Stat,
zmluvna strana, nemusel postupovat podla odseku 10 tohto ¢lanku.

Ak sa vydanie, o ktoré sa ziada na ucely vykonania rozsudku, odmietlo na zaklade toho, ze
osoba je obcanom doziadaného Statu, zmluvnej strany, tento sStat, ak to jeho vnutrostatne
pravne predpisy pripustaju a ak je to v stllade s poziadavkami jeho vnutrostatnych pravnych
predpisov, posudi na zaklade ziadosti dozadujuceho Statu, zmluvnej strany, vykonanie
rozsudku alebo zostavajucej casti rozsudku, ktory bol vyneseny podla vnutrostatnych
pravnych predpisov dozadujiuceho statu, zmluvnej strany.

Kazdej osobe, voci ktorej sa vedie konanie v suvislosti s akymkolvek trestnym c¢inom, na ktory
sa uplatnuje tento clanok, sa zarucuje spravodlivé zaobchadzanie vo vsetkych Stadiach
konania vratane priznania vsSetkych prav a zaruk, ktoré poskytuji vnutrostatne pravne
predpisy Statu, zmluvnej strany, na ktorého tizemi sa tato osoba nachadza.

V tomto dohovore sa ni¢ nebude vykladat tak, ze zaklada zavazok vydat, ak doziadany Stat,
zmluvna strana, ma podstatné dévody predpokladat, Ze Ziadost na vydanie bola dana na ucely
stihania alebo potrestania osoby z dovodu jej pohlavia, rasy, nabozenstva, narodnosti,
etnického povodu alebo politickych nazorov alebo ze vyhovenie tejto ziadosti by sposobilo ujmu
na postaveni tejto osoby z akéhokolvek z tychto dévodov.

Staty, zmluvné strany, nemoézu odmietnut ziadost o vydanie iba na zaklade toho, ze trestny ¢in
sa posudzuje ako trestny ¢in obsahujuci fiSkalny prvok.

Doziadany sStat, zmluvna strana, pred odmietnutim vydania vedie, ak je to vhodné, s
dozadujucim Statom, zmluvnou stranou, konzultacie, aby mu poskytol dostato¢ne rozsiahlu
moznost vysvetlit svoje nazory a poskytnit informacie suvisiace s jeho tvrdeniami.

Staty, zmluvné strany, sa budua usilovat uzavriet dvojstranné a mnohostranné dohody alebo
dojednania na ticely vykonania alebo zvysSenia u¢innosti vydavania.

Clanok 17
Odovzdavanie odsidenych os6b

Staty, zmluvné strany, mozu posudit uzavretie dvojstrannych alebo mnohostrannych dohod
alebo dojednani o odovzdavani osdb odsudenych na vykon trestu odnatia slobody alebo na inu
formu obmedzenia osobnej slobody za trestné ¢iny, na ktoré sa vztahuje tento dohovor, na svoje
uzemie, aby tam mohli trest vykonat.
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Clanok 18
Vzajomna pravna pomoc

vySetrovani, stihani a stidnom konani tykajucom sa trestnych cinov, na ktoré sa vztahuje
tento dohovor, podla ¢lanku 3 a vzajomne si poskytnu podobnu pomoc, ak dozadujaci Stat,
zmluvna strana, ma rozumné dovody predpokladat, Ze trestny ¢in podla ¢lanku 3 ods. 1 pism.
a) alebo b) ma nadnarodny charakter vratane pripadov, ak obete, svedkovia, prijmy,
prostriedky alebo dokazy o takomto trestnom c¢ine sa nachadzaju v doziadanom State,
zmluvnej strane, a ide o trestné ¢iny s icastou organizovanej zloc¢ineckej skupiny.

2. Vo vztahu k trestnym c¢inom, za ktoré pravnicka osoba moze byt zodpovedna v sulade s
¢lankom 10 tohto dohovoru v dozadujucom State, zmluvnej strane, sa vzajomna pravna pomoc
poskytne v najvic¢Som moznom rozsahu podla prislusnych zakonov, zmluv, dohéd a dojednani
doziadaného statu, zmluvnej strany, tykajacich sa vySetrovania, stihania a stiidneho konania.

3. Vzijomna pravna pomoc poskytovana podla tohto ¢lanku sa moéze pozadovat na ktorykolvek z
tychto ucelov:

a) vykonanie dokazov alebo zabezpecenie vyjadreni osob,

b) dorucovanie sudnych pisomnosti,

c) vykonanie prehliadok, zaistenia a zmrazenia,

d) ohliadka objektov a miest,

e) poskytovanie informacii, dokaznych predmetov a znaleckych posudkov,

f) poskytovanie originalov alebo overenych képii relevantnych pisomnosti a zaznamov vratane
vladnych, bankovych, finanénych, firemnych alebo obchodnych zaznamov,

g) identifikacia a odhalenie prijmov z trestnej c¢innosti, majetku, prostriedkov a inych
predmetov na ucely dokazovania,

h) ulahc¢enie dobrovolnej ticasti os6b na tizemi dozadujiiceho Statu, zmluvnej strany,

i) akykolvek iny druh pomoci, ktora nie je v rozpore s vnutroStatnymi pravnymi predpismi
doziadanej zmluvnej strany.

4. Bez dotknutia sa vnutrostatnych pravnych predpisov modzu prislusné organy Statu, zmluvnej
strany, bez predchadzajucej ziadosti odovzdavat informacie tykajuce sa trestnych veci
prislusnému organu iného statu, zmluvnej strany, v pripadoch, ak sa domnievaja, ze takato
informacia moéze tomuto organu pomoéct pri vykonavani alebo uspesnom ukonéeni
vySetrovania a iného trestného konania, alebo moéze byt zakladom Ziadosti vypracovanej tymto
Statom, zmluvnou stranou, podla tohto dohovoru.

5. Zaslanie informacie podla odseku 4 tohto ¢lanku sa uskutoc¢ni bez vplyvu na vySetrovanie a
trestné konanie na tuzemi Statu, ktorého prislusné organy poskytuju informaciu. Prislusné
organy na ziadost zabezpecia doévernost informacie aj do¢asne alebo obmedzenie jej pouzitia.
To vSak nebrani tomu, aby prijimajici Stat, zmluvna strana, zverejnil vo svojom konani
informaciu, ktora zbavuje obvinenu osobu viny. V takych pripadoch prijimajuci stat, zmluvna
strana, oznami tuto skutocnost odovzdavajucemu Statu, zmluvnej strane, pred zverejnenim, a
ak je poziadany, uskutocni konzultacie s odovzdavajucim Statom, zmluvnou stranou. Ak vo
vynimocénych pripadoch predchadzajuce oznamenie nie je mozné, prijimajaci stat, zmluvna
strana, oznami odovzdavajucemu statu, zmluvnej strane, zverejnenie bez zbytoc¢ného odkladu.

6. Ustanovenia tohto clanku sa nedotykaju zavazkov vyplyvajucich z akejkolvek inej dvojstranne;j
alebo mnohostrannej zmluvy, ktora uplne alebo ¢iastoéne upravuje alebo bude upravovat
vzajomnu pravnu pomoc.

7. Odseky 9 az 29 tohto ¢lanku sa uplatnuju na Ziadost podla tohto ¢lanku, ak prislusné Staty,
zmluvné strany, nie su viazané zmluvou o vzajomnej pravnej pomoci. Ak su tieto Staty,
zmluvné strany, viazané takouto zmluvou, uplatiuju sa prislusné ustanovenia takejto zmluvy,
ak sa Staty, zmluvné strany, nedohodnu uplatnit namiesto nich odseky 9 az 29 tohto ¢lanku.
Staty, zmluvné strany, sa dérazne vyzyvaju uplatiiovat ustanovenia tychto odsekov, ak ulahéia
ich spolupracu.
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10.

11.

12.

13.

14.

Staty, zmluvné strany, neodmietnu poskytnut vzajomnu pravnu pomoc podla tohto ¢lanku z
dovodu bankového tajomstva.

Staty, zmluvné strany, moézu odmietnut poskytnutie vzajomnej pravnej pomoci podla tohto
¢lanku z dévodu chybajucej obojstrannej trestnosti. DozZiadany Stat, zmluvna strana, vsSak
moze, ak to povazuje za vhodné, poskytnuf pomoc v rozsahu, o ktorom rozhodne podla
vlastného uvazenia, bez ohladu na to, ¢i by skutok bol trestnym ¢inom podla vnutrostatnych
pravnych predpisov doziadaného Statu, zmluvnej strany.

Osoba, ktora bola zadrzana alebo vykonava trest na tizemi jedného Statu, zmluvnej strany, a
jej pritomnost v inom State, zmluvnej strane, sa pozaduje na ucely identifikacie, svedectva
alebo iného poskytnutia pomoci pri ziskani dokazov na vySetrovanie, stihanie alebo sudne
konanie vo vztahu k trestnym ¢inom, na ktoré sa vztahuje tento dohovor, méze byt odovzdana,
ak su splnené tieto podmienky:

(a) osoba slobodne dala stihlas po tom, ako bola poucena,

(b) prislusné organy oboch Statov, zmluvnych stran, s tym suhlasia za podmienok, ktoré tieto
Staty, zmluvné strany, povazuju za vhodné.

Na tucely odseku 10 tohto ¢clanku

(@) stat, zmluvna strana, ktorému je osoba odovzdavana, ma pravo a povinnost drzat
odovzdavanu osobu vo vazbe, ak stat, zmluvna strana, z ktorého bola osoba odovzdana,
neziada alebo nepovoli iny postup,

(b) stat, zmluvna strana, ktorému je osoba odovzdavana, bez odkladu vykona svoj zavazok
vratit osobu do vazby Sstatu, zmluvnej strany, z ktorého bola osoba odovzdana, tak, ako sa
prislusné organy oboch statov, zmluvnych stran, vopred alebo inak dohodli,

(c) stat, zmluvna strana, ktorému je osoba odovzdavana, nebude pozadovat od Statu, zmluvnej
strany, z ktorého bola osoba odovzdana, zacatie vydavacieho konania na navrat tejto
osoby,

(d) odovzdanej osobe sa do vykonu trestu vykonavaného v State, z ktorého bola odovzdana,
zapocitava doba stravena vo vizbe v State, zmluvnej strane, do ktorého bola odovzdana.

Ak stat, zmluvna strana, z ktorého sa osoba v sulade s odsekmi 10 a 11 tohto ¢lanku
odovzdava, neda suhlas, tato osoba bez ohladu na Statnu prislusnost nebude stihana,
zadrzana, potrestana, ani jej osobna sloboda nebude inym spdosobom obmedzena na tzemi
Statu, ktorému je odovzdavana, vo vztahu ku konaniam, opomenutiam alebo odstdeniam pred
jej odchodom z tizemia Statu, z ktorého bola tato osoba odovzdana.

Staty, zmluvné strany, urcia ustredny organ, ktory je zodpovedny a ma pravomoc na
prijimanie ziadosti o vzajomnu pravnu pomoc a na to, aby ich vykonal alebo postupil
prislusnym organom na vykonanie. Ak stat, zmluvna strana, ma osobitny region alebo tizemie
s oddelenym systémom vzajomnej pravnej pomoci, méze urcit odliSny ustredny organ, ktory
ma rovnaké funkcie pre tento region alebo tizemie. Ustredné organy zabezpecia rychly a riadny
vykon alebo postupenie prijatej Ziadosti. Ak ustredny organ postupi Ziadost prislusnému
organu na vykonanie, vyzve ho na rychle a riadne vykonanie Ziadosti. Pri uloZeni ratifika¢nej
listiny, listiny o prijati, schvaleni alebo pristupe k tomuto dohovoru kazdy stat, zmluvna
strana, oznami generalnemu tajomnikovi Organizacie Spojenych narodov ustredny organ,
ktory bol urcéeny na tento ucel. Ziadosti o vzajomnu pravnu pomoc a akékolvek s nimi
suvisiace informacie sa odovzdavaju ustrednym organom, ktoré urcili Staty, zmluvné strany.
Tato poziadavka sa nedotyka prava Statu, zmluvnej strany, Ziadat, aby sa takéto zZiadosti a
informacie zasielali diplomatickou cestou a v neodkladnych pripadoch, ak Staty, zmluvné
strany, suhlasia a ak je to mozné, prostrednictvom Medzinarodnej organizacie kriminalnej
policie.

Ziadosti sa podavaju pisomne, alebo ak je to mozné, prostrednictvom akychkolvek
prostriedkov umoznujucich vyhotovit pisomny zaznam v jazyku prijatelnom pre doziadany
stat, zmluvnu stranu, a za podmienok umoznujucich tomuto §tatu, zmluvnej strane, overit si
ich hodnovernost. Pri uloZeni ratifika¢nej listiny, listiny o prijati, schvaleni alebo pristupe k
tomuto dohovoru kazdy stat, zmluvna strana, oznami generalnemu tajomnikovi Organizacie
Spojenych narodov jazyk alebo jazyky, ktoré st pren prijatelné. V neodkladnych pripadoch, a
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15.

16.

17.

18.

19.

20.

21.

ak s tym Staty, zmluvné strany, suhlasia, méZu sa Ziadosti podat aj v ustnej forme, ale musia
sa bezodkladne pisomne potvrdit.

Ziadost o vzajomnu pravnu pomoc obsahuje
(a) oznacenie organu, ktory ziadost podava,

(b) predmet a povahu vySetrovania, stihania alebo stiidneho konania, na ktoré sa Zziadost
vztahuje, ako aj nazov a funkcie organu, ktory také vySetrovanie, stihanie alebo studne
konanie uskutocnuje,

(c) zhrnutie podstatnych skutocnosti okrem pripadov tykajucich sa ziadosti o dorucenie
stdnych pisomnosti,

(d) opis pozadovanej pomoci a podrobnosti o akomkolvek konkrétnom postupe, ktory si
dozadujuci stat, zmluvna strana, zela dodrzat,

(e) podla mozZnosti identifikacné udaje, miesto pobytu a obéianstvo akejkolvek dotknutej
osoby,

(f) ucel, na ktory sa dokazy, informacie alebo ukony pozZaduju.

Doziadany Stat, zmluvna strana, méze poziadat o doplnujucu informaciu, ak sa to zda byt
potrebné na vykonanie ziadosti v sulade s jej vnutrostatnymi pravnymi predpismi alebo ak to
moze ulahcit také vykonanie.

Ziadost sa vykona v sulade s vnutrostatnymi pravnymi predpismi doziadaného statu, zmluvne;j
strany, a v rozsahu, v akom to neodporuje vnutrostatnym pravnym predpisom doziadaného
Statu, zmluvnej strany, a ak je to mozné, v sulade s postupmi uvedenymi v Ziadosti.

Ak sa osoba nachadza na tzemi Statu, zmluvnej strany, a ma byt vypocuta ako svedok alebo
znalec justicnymi organmi iného Statu, zmluvnej strany, tento Stat, zmluvna strana, moze
vzdy, ak je to mozné, a v sulade so zakladnymi zasadami vnutrostatneho pravneho poriadku
na ziadost iného Statu, zmluvnej strany, povolit, aby sa vysluch uskutocnil prostrednictvom
videokonferencie, ak nie je mozné alebo ziaduce pre tuto osobu, aby sa dostavila na tzemie
doziadaného §tatu. Staty, zmluvné strany, sa mozu dohodnut, ze vysluch uskutoéni justiény
organ dozadujuceho Statu, zmluvnej strany, a zucastni sa na nom aj justicny organ
doziadaného Statu, zmluvnej strany.

Dozadujuci stat, zmluvna strana, bez predchadzajuceho suhlasu doziadaného Statu, zmluvnej
strany, neodovzda a nepouzije informacie alebo dékazy poskytnuté doziadanym Statom,
zmluvnou stranou, na iné vySetrovanie, stihanie alebo stidne konanie, nez je uvedené v
Ziadosti. V tomto odseku ni¢ nebrani dozadujucemu statu, zmluvnej strane, zverejnit vo
svojom konani informaciu alebo dékaz, ktoré zbavujui obvinenu osobu viny. V takom pripade
dozadujuci Stat, zmluvna strana, oznami tuto skutocnost doziadanému Statu, zmluvnej
strane, pred zverejnenim, a ak je o to poziadany, uskutocni konzultacie s doziadanym Statom,
zmluvnou stranou. Ak vo vynimoc¢nych pripadoch predchadzajuce oznamenie nie je mozné,
dozadujuci stat, zmluvna strana, oznami doziadanému Statu, zmluvnej strane, zverejnenie bez
zbyto¢ného odkladu.

Dozadujuci stat, zmluvna strana, méze pozadovaf, aby doziadany S§tat, zmluvna strana,
zachoval doverny charakter existencie a obsahu ziadosti s vynimkou takého rozsahu, aky je
nevyhnutny na vykonanie ziadosti. Ak dozZiadany Stat, zmluvna strana, nemoéze vyhoviet
poziadavke zachovania doverného charakteru, bezodkladne to oznami dozadujucemu Statu,
zmluvnej strane.

Vzajomnu pravnu pomoc mozno odmietnut, ak
(a) ziadost nie je v sulade s ustanoveniami tohto ¢lanku,

(b) doziadany stat, zmluvna strana, usudi, ze vykonanim ziadosti moze byt dotknuta jeho
zvrchovanost, bezpecnost, verejny poriadok alebo iné zakladné zaujmy,

(c) vnutrostatne pravne predpisy by zakazovali organom doziadaného Statu, zmluvnej strany,
vykonat pozadované ukony vo vztahu k akémukolvek podobnému trestnému c¢inu, ak by
bol predmetom vySetrovania, stihania alebo stdneho konania v ramci ich vlastnej
pravomoci,



Strana 14 Zbierka zakonov Slovenskej republiky 621/2003 Z. z.

22.

23.
24.

25.

26.

27.

28.

29.

30.

(d) vyhovenie ziadosti by bolo v rozpore s vnutrostatnym pravnym poriadkom doziadaného
Statu, zmluvnej strany, vo vztahu k vzajomnej pravnej pomoci.

Staty, zmluvné strany, nemozu odmietnut ziadost o vzajomnu pravnu pomoc iba na zaklade
toho, Ze trestny ¢in sa povazuje za trestny ¢in obsahujuci fiSkalny prvok.

Akékolvek odmietnutie vzajomnej pravnej pomoci musi byt odévodnené.

Doziadany Sstat, zmluvna strana, vykona ziadost o vzajomnu pravnu pomoc ihned, ako je to
mozné, a ak je to mozné, zvazi akékolvek casové limity navrhnuté dozadujucim Statom,
zmluvnou stranou, ktoré sii odovodnené najlepsSie priamo v ziadosti. Doziadany Stat, zmluvna
strana, oboznami dozadujuci Stat, zmluvnu stranu, na zaklade rozumnej poziadavky s
postupom vo vybavovani jeho ziadosti. Dozadujuci Stat, zmluvna strana, bezodkladne oznami
doziadanému Statu, ak pozadovana pomoc uz nie je potrebna.

Vzajomnu pravnu pomoc moédze doziadany Stat, zmluvna strana, odlozit z doévodu, Ze by to
narusilo prave prebiehajice vysetrovanie, stihanie alebo stiidne konanie.

Pred odmietnutim ziadosti podla odseku 21 tohto ¢lanku alebo odlozenim jej vykonania podla
odseku 25 tohto c¢lanku uskutocni doziadany Stat, zmluvna strana, s dozadujucim Statom,
zmluvnou stranou, konzultacie s cielom posudit, ¢i je moZzné poskytniit pomoc za podmienok,
ktoré doziadany Stat, zmluvna strana, povazuje za nevyhnutné. Ak dozadujuci Stat, zmluvna
strana, pomoc za tychto podmienok prijme, dodrzi dané podmienky.

Bez vplyvu na uplatnovanie odseku 12 tohto ¢lanku svedok, znalec alebo ina osoba, ktora na
zaklade ziadosti dozadujuceho statu, zmluvnej strany, suhlasi s poskytnutim doékazného
prostriedku alebo pomoci pri vysSetrovani, stihani alebo sudnom konani na uzemi
dozadujuceho statu, zmluvnej strany, nebude stihana, zadrzana, potrestana alebo jej osobna
sloboda nebude inym sposobom obmedzena na tomto tzemi vo vztahu ku konaniam,
opomenutiam alebo odstideniam pred jej odchodom z tizemia doziadaného Statu, zmluvnej
strany. Platnost zaruky osobnej bezpecnosti zanikne, ak svedok, znalec alebo ina osoba mala
pocas 15 po sebe nasledujucich dni, pripadne pocas akejkolvek inej doby dohodnutej medzi
Statmi, zmluvnymi stranami, odo dna, ked bola oficidlne upovedomena o tom, Ze jej pritomnost
uz nie je pre sudne organy potrebna, mozZnost opustif toto tuzemie, ale napriek tomu
dobrovolne zostala na tzemi dozadujuceho statu, zmluvnej strany, alebo po tom, ako ho
opustila, vratila sa na zaklade vlastnej slobodnej vole.

Bezné vydavky spojené s vykonanim ziadosti uhradza doziadany Stat, zmluvna strana, ak sa
zainteresované Staty, zmluvné strany, nedohodli inak. Ak vykonanie Ziadosti vyzaduje alebo si
vyziada podstatné naklady alebo naklady mimoriadneho charakteru, Staty, zmluvné strany,
uskutoc¢nia konzultacie s cielom urc¢it podmienky, za ktorych bude Ziadost vykonana, ako aj
sposob uhrady vydavkov.

Doziadany Stat, zmluvna strana,

(a) poskytne dozadujucemu Statu, zmluvnej strane, kopie vladnych zaznamov, pisomnosti a
informacii, ktoré ma k dispozicii a ktoré si podla jeho vnutrostatnych pravnych predpisov
verejne pristupné,

(b) moze podla vlastného uvazenia poskytnut dozadujucemu Statu, zmluvnej strane, uplne,
Ciastocne alebo za dodrzania takych podmienok, ktoré povazuje za vhodné, kopie

akychkolvek vladnych zaznamov, pisomnosti alebo informacii, ktoré ma k dispozicii a ktoré
nie st podla jeho vnutrostatnych pravnych predpisov verejne pristupné.

Staty, zmluvné strany, podla potreby postudia moznost uzavretia dvojstrannych alebo
mnohostrannych dohdd alebo dojednani na ticely ustanoveni tohto ¢clanku na zabezpecenie ich
praktického vykonania a ich rozsirenie.

Clanok 19
Spolocéné vysSetrovanie

Staty, zmluvné strany, posudia uzavretie dvojstrannych alebo mnohostrannych dohod alebo
dojednani, na ktorych zaklade moézu vo vztahu k pripadom, ktoré su predmetom vySetrovania,
stihania alebo sudneho konania v jednom State alebo vo viacerych Statoch, prislusné
zainteresované organy vytvorit spolocné vysetrovacie organy. Ak takéto dohody alebo dojednania
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nie su1 uzavreté, spolocné vysetrovanie sa moze uskutocnit na zaklade dohody uzavretej osobitne
pre jednotlivy pripad. Zuicastnené Staty, zmluvné strany, zabezpecia, ze sa bude plne dodrziavat
zvrchovanost statu, zmluvnej strany, na ktorého tizemi sa vySetrovanie uskutoc¢nuje.

Clanok 20
Osobitné vysSetrovacie metody

1. Kazdy stat, zmluvna strana, ak to dovoluju zakladné zasady jeho vnutrostatneho pravneho
poriadku, prijme v ramci svojich moznosti a za podmienok ustanovenych jeho vnutrostatnymi
pravnymi predpismi nevyhnutné opatrenia s cielom povolit primerané pouzitie kontrolovanej
dodavky, a ak to povazuje za vhodné, pouzitie inych osobitnych vySetrovacich metod, ako
elektronické alebo iné formy sledovania a operacie s pouzitim agenta, jeho prislusnymi organmi
na svojom uzemi na ucely vedenia efektivneho boja proti organizovanému zlo¢inu.

2. Na ucely vySetrovania trestnych ¢inov, na ktoré sa vztahuje tento dohovor, sa staty, zmluvné
strany, vyzyvaju uzavriet v pripade potreby vhodné dvojstranné alebo mnohostranné dohody a
dojednania o vyuziti osobitnych vysetrovacich metod v kontexte spoluprace na medzinarodnej
urovni. Tieto dohody a dojednania sa uzavieraju a vykonavaju pri uplnom dodrziavani zasady
zvrchovanej rovnosti statov a realizuji sa v prisnom sulade s podmienkami tychto dohdd a
dojednani.

3. Ak dohoda alebo dojednanie podla odseku 2 tohto ¢lanku nie je uzavreté, rozhodnutie o pouziti
takychto osobitnych vySetrovacich metoéd na medzinarodnej tirovni sa prijima individualne, a ak
je to potrebné, s prihliadnutim na finan¢né dojednania a memoranda s ohladom na vykon
pravomoci dotknutym Statom, zmluvnou stranou.

4. Rozhodnutia o pouziti kontrolovanej dodavky na medzinarodnej tirovni mézZzu so suhlasom
zainteresovanych Statov, zmluvnych stran, zahimnat aj také metody, ako je zadrZanie tovaru a
jeho nasledné prepustenie v povodnom stave, pripadne s ¢iastoénym alebo uplnym odnatim
alebo zamenou.

Clanok 21
Odovzdavanie sidneho konania

Staty, zmluvné strany, posudia moznost vziajomného odovzdavania si trestného konania
tykajuiceho sa trestného Cinu, na ktory sa vztahuje tento dohovor, s cielom spojit konania v
pripadoch, ked je takéto odovzdanie v zaujme riadneho vykonania spravodlivosti, najma v
pripadoch, ak je niekolko Statov opravnenych vykonavat svoju pravomoc.

Clanok 22
Vytvorenie registra trestov

Kazdy stat, zmluvna strana, méze prijat potrebné legislativne alebo iné opatrenia na zvazenie, za
podmienok a na ucely, aké uzna za vhodné, akéhokolvek predchadzajiiceho odstudenia v inom
State, zmluvnej strane, na ucely pouzitia takejto informacie v trestnom konani tykajucom sa
trestného ¢inu, na ktory sa vztahuje tento dohovor.

Clanok 23
Trestnost marenia vykonu spravodlivosti

Kazdy stat, zmluvna strana, prijme potrebné legislativne a iné opatrenia na ustanovenie tychto
uvedenych konani ako trestnych ¢inov, ak boli spachané tiimyselne:

(a) pouzitia fyzickej sily, hrozieb, zastraSovania alebo prislubu, ponuky alebo poskytnutia
nenalezitej vyhody na ucely krivej vypovede alebo zasahu do procesu poskytovania svedectva
alebo poskytovania dokazov v konani suvisiacich so spachanim trestnych c¢inov, na ktoré sa
vztahuje tento dohovor,

(b) pouzitia fyzickej sily, hrozieb alebo zastraSovania, na ucely zasahu do vykonu uradnych
povinnosti Cinitela justicnych organov alebo organov zabezpecujucich uplatnovanie prava vo
vztahu k spachaniu trestnych c¢inov, na ktoré sa vztahuje tento dohovor. V ustanoveni tohto
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odseku sa ni¢ nedotyka prav Statov, zmluvnych stran, poskytovat zdkonnu ochranu inym
kategoriam verejnych Cinitelov.

Clanok 24
Ochrana svedkov

1. Kazdy stat, zmluvna strana, v ramci svojich moznosti prijme vhodné opatrenia zamerané na
poskytnutie efektivnej ochrany pred moznou odplatou alebo zastrasovanim svedkov v trestnom
konani, ktori poskytuju svedectvo v suvislosti s trestnymi ¢inmi, na ktoré sa vztahuje tento
dohovor, a ak je to vhodné, aj ich rodinnym prislusnikom a inym blizkym osobam.

2. Opatrenia predpokladané v odseku 1 tohto c¢lanku moézu zahinat, bez dotknutia prav
obvineného vratane prava na spravodlivy proces, najma:

(a) stanovenie postupov na fyzicki ochranu takychto oséb, ako napriklad zabezpecenie ich
premiestnenia v potrebnom a realizovatelnom rozsahu, a tam, kde je to vhodné, umoznenie
nezverejnovania alebo obmedzeného zverejiiovania informacii tykajucich sa totoZnosti a
miesta pobytu takychto osob,

(b) stanovenie dokaznych pravidiel, ktoré umoznia, aby bola svedecka vypoved poskytnuta
sposobom, ktory zabezpecuje ochranu svedkov, ako napriklad umoZnenie poskytnutia
svedectva prostrednictvom komunikac¢nych technolégii, akymi st videospojenie alebo iné
primerané prostriedky.

3. Staty, zmluvné strany, posudia uzavieranie dohdéd a dojednani s inymi Statmi o premiestneni
0s6b podla odseku 1 tohto ¢lanku.

4. Ustanovenia tohto ¢lanku sa uplatnuju aj na obete, ak st svedkami.

Clanok 25
Pomoc obetiam a ich ochrana

1. Kazdy stat, zmluvna strana, prijme vhodné opatrenia v ramci svojich moznosti na poskytnutie
pomoci a ochrany obetiam trestnych ¢inov, na ktoré sa vztahuje tento dohovor, najma v
pripadoch hrozby odplatou alebo zastrasovania.

2. Kazdy stat, zmluvna strana, ustanovi vhodné postupy, aby sa obetiam trestnych ¢inov, na ktoré
sa vztahuje tento dohovor, poskytla moznost nahrady a odskodnenia.

3. Kazdy stat, zmluvna strana, umozni v stilade so svojimi vnutrostatnymi pravnymi predpismi,
aby sa stanoviska a zaujmy obeti prezentovali a posudzovali v prislusnych Stadiach trestného
konania proti pachatelom, a to tak, aby prava obhajoby neboli dotknuté.

Clanok 26
Opatrenia na rozsirenie spoluprace s organmi zabezpecujicimi uplatinovanie prava
1. Staty, zmluvné strany, prijmu vhodné opatrenia s cielom podporit osoby, ktoré sa zucastnuju
alebo sa zucastnili v organizovanej zlo¢ineckej skupine, aby
(a) poskytovali informacie uzitocné pre prislusné organy na vysSetrovanie a na dékazné ucely o
takych otazkach, ako su:
(i) totoznost, povaha, zloZenie, Struktura, miesto a cinnost organizovanej zlocineckej
skupiny,
(ii) spojenia s inymi organizovanymi zlo¢ineckymi skupinami vratane medzinarodnych
spojeni,
(iii) trestné Ciny, ktoré spachali alebo mozu spachat organizované zlocinecké skupiny,
(b) poskytovali fakticku, konkrétnu pomoc prislusnym organom, ktora méze prispiet k zbaveniu
organizovanych zlocineckych skupin ich zdrojov alebo prijmov z trestnej ¢innosti.

2. Kazdy stat, zmluvna strana, posudi vo vhodnych pripadoch poskytnutie moZznosti zmiernenia
trestu pre obvinenu osobu, ktora podstatnym spoésobom spolupracuje pri vySetrovani alebo
stihani trestného ¢inu, na ktory sa vztahuje tento dohovor.

3. Kazdy stat, zmluvna strana, posudi, v sulade so zakladnymi zasadami svojho vnutrostatneho
pravneho poriadku, mozZnost poskytnut imunitu pred stihanim osobe, ktora podstatnym
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sposobom spolupracuje pri vySetrovani alebo stihani trestného ¢inu, na ktory sa vztahuje tento
dohovor.

4. Ochrana takychto osob sa uskutocnuje sposobom podla clanku 24 tohto dohovoru.

5. Ak osoba uvedena v odseku 1 tohto ¢lanku, ktora sa nachadza na tzemi jedného Statu,
zmluvnej strany, moéze poskytnut vyznamnu spolupracu prisluSnym organom iného Statu,
zmluvnej strany, mézu zainteresované staty, zmluvné strany, posudit uzavretie dohéd alebo
dojednani, v sulade so svojimi vnutroStatnymi pravnymi predpismi, o moZnom poskytnuti
rezimu opisaného v odsekoch 2 a 3 tohto ¢lanku inym Statom, zmluvnou stranou.

Clanok 27
Spolupraca pri uplatnovani prava

1. Staty, zmluvné strany, budu navzajom uzsie spolupracovatf, v sulade s ich prislusnymi
vnutrostatnymi pravnymi poriadkami a administrativinymi systémami, s ciefom zvysit téinnost
opatreni na uplatnovanie prava v boji proti trestnym ¢inom, na ktoré sa vztahuje tento dohovor.
Kazdy stat, zmluvna strana, prijme najma efektivne opatrenia

(@) na rozSirenie, a ak je to potrebné, na zriadenie komunika¢nych kanalov medzi ich
prislusnymi organmi, uradmi a sluzbami, aby sa ulahéila bezpecna a rychla vymena
informacii tykajucich sa vsetkych aspektov trestnych c¢inov, na ktoré sa vztahuje tento
dohovor vratane spojeni s inymi druhmi trestnej ¢innosti, ak to Staty, zmluvné strany,
povazuju za vhodné,

(b) na spolupracu s inymi Statmi, zmluvnymi stranami, pri vykonavani vysSetrovania vo vztahu
k trestnym ¢inom, na ktoré sa vztahuje tento dohovor, ktoré sa tyka

(i) totoznosti, miesta pobytu a ¢innosti osob podozrivych z ucasti na spachani takychto
trestnych ¢inov alebo miesta pobytu inych dotknutych osob,

(i) pohybu prijmov z trestnej cinnosti alebo majetku pochadzajuceho zo spachania
takychto trestnych ¢inov,

(iii) pohybu majetku, zariadenia alebo inych prostriedkov pouzitych alebo urcenych na
spachanie takychto trestnych ¢inov,

(c) na poskytnutie, tam, kde je to vhodné, potrebného poctu kusov alebo potrebného mnozstva
latok na analytické alebo vySetrovacie ucely,

(d) na ulahéenie ucinnej koordinacie medzi ich prisluSnymi organmi, turadmi a sluzbami a na
podporu vymeny personalu a inych expertov vratane vysielania sty¢nych uradnikov v sulade
s dvojstrannymi dohodami alebo dojednaniami medzi prisluSnymi Statmi, zmluvnymi
stranami,

(e) na vymenu informacii s inymi Statmi, zmluvnymi stranami, o osobitnych prostriedkoch a
metodach, ktoré pouzivaju organizované zlocinecké skupiny, vratane pripadnych tras a
dopravnych prostriedkov, ako aj vyuzivania faloSnej totoZnosti, pozmenenych alebo
falosSnych dokumentov, alebo inych prostriedkov zatajujucich ich aktivity,

() na vymenu informacii a koordinaciu administrativnych a inych opatreni prijimanych v
prislusnych pripadoch na ucely véasného odhalenia trestnych ¢inov, na ktoré sa vztahuje
tento dohovor.

2. S cielom urobit tento dohovor ucinnejSim posudia Staty, zmluvné strany, uzavretie
dvojstrannych alebo mnohostrannych dohdd alebo dojednani o priamej spolupraci medzi ich
organmi uplatnovania prava, a ak takéto dohovory alebo dohody uz existuja, ich doplnenie. Ak
takéto dohody alebo dojednania medzi prisluSnymi Statmi, zmluvnymi stranami, nie su
uzavreté, mozu zmluvné strany povazovat tento dohovor za zaklad pre vzajomnu spolupracu pri
uplatnovani prava vo vztahu k trestnym c¢inom, na ktoré sa vzfahuje tento dohovor. Ak je to
vhodné, Staty, zmluvné strany, v plnom rozsahu vyuziji dohody a dojednania, vratane
medzinarodnych alebo regionalnych organizacii, na rozsSirenie spoluprace medzi organmi
zabezpecujucimi uplatnovanie prava.

3. Staty, zmluvné strany, sa budu v ramci svojich moznosti usilovat spolupracovat tak, aby
dokazali reagoval na nadnarodny organizovany zlo¢in spachany prostrednictvom pouzitia
modernych technologii.
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Clanok 28
Zhromazdovanie, vymena a analyza informacii o povahe organizovaného zloc¢inu

1. Kazdy sStat, zmluvna strana, v spolupraci s vedeckymi a akademickymi kruhmi posudi
analyzovanie trendov v organizovanom zlo¢ine na svojom uzemi, okolnosti, za ktorych pdsobi
organizovany zloc¢in, ako aj zapojenie profesionalnych skupin a technolégii.

2. Staty, zmluvné strany, posudia rozvoj analytickych expertiz o organizovanom zlo¢ine a ich
vzajomnu vymenu medzi sebou a prostrednictvom medzinarodnych a regionalnych organizacii.
Na tento ucel by sa mali vypracovat a nalezite uplatfiovat spoloéné definicie, Standardy a
metodologie.

3. Kazdy stat, zmluvna strana, posudi monitorovanie svojich programov a aktualnych opatreni na
boj proti organizovanému zlo¢inu a vyhodnoti ich efektivnost a ti¢innost.

Clanok 29
Odborna priprava a technicka pomoc

1. Kazdy stat, zmluvna strana, v nevyhnutnom rozsahu zavedie, rozpracuje alebo zdokonali
osobitné programy odbornej pripravy personalu organov zabezpecujucich uplatnovanie prava
vratane prokuratorov, vysetrovacich sudcov a personalu colnych organov, ako aj iného
personalu zodpovedného za predchadzanie, odhalovanie a kontrolu trestnych ¢inov, na ktoré sa
vztahuje tento dohovor. Takéto programy mozu zahifnat docasné pridelenie a vymenu
personalu. Takéto programy sa tykaju najmad tychto otazok v rozsahu dovolenom
vnutrostatnymi pravnymi predpismi:

(a) metod pouzivanych pri predchadzani, odhalovani a kontrole trestnych cinov, na ktoré sa
vztahuje tento dohovor,

(b) tras a prostriedkov pouzivanych osobami podozrivymi z tiCasti na trestnych ¢inoch, na ktoré
sa vztahuje tento dohovor, a to aj v tranzitnych Statoch, vratane nalezitych protiopatreni,

(c) sledovania pohybu pasovaného tovaru,

(d) odhalovania a sledovania pohybu prijmov z trestnej ¢innosti, majetku, zariadenia alebo
inych prostriedkov a metéd pouzitych na presun, zatajenie alebo zastretie takychto prijmov,
majetku, zariadenia alebo inych prostriedkov, ako aj metoéd pouzitych v boji proti praniu
Spinavych penazi a inym finanénym trestnym ¢inom,

(e) zhromazdovania dokazov,

(f) technik kontroly v zénach volného obchodu a v slobodnych pristavoch,

() moderného zariadenia a techniky uplatniovania prava vratane elektronického sledovania,
kontrolovanych dodavok a operacii s pouzitim agenta,

(h) metod pouzivanych v boji proti nadnarodnému organizovanému zlo¢inu pachanému
prostrednictvom pouzitia pocitacov, telekomunikaénych sieti a inych foriem modernej
technologie, a

(i) metod pouzivanych pri ochrane obeti a svedkov.

2. Staty, zmluvné strany, si vzajomne poskytuju pomoc pri planovani a realizacii programov
vyskumu a odbornej pripravy, ktoré maju zabezpecit vymenu expertiz v oblastiach uvedenych v
odseku 1 tohto ¢lanku, a na tento ticel vyuzivaju, ak je to vhodné, aj regionalne a medzinarodné
konferencie a seminare na podporu spoluprace a na podporu diskusie o problémoch spolo¢ného
zaujmu vratane osobitnych problémov a potrieb tranzitnych statov.

3. Staty, zmluvné strany, podporuju odbornu pripravu a technicka pomoc, ktoré pomézu pri
vydavani a vzajomnej pravnej pomoci. Takato odborna priprava a technickd pomoc moézu
zahimat vyucbu cudzich jazykov, docasné pridelenie a vymenu personalu ustrednych organov
alebo uradov s prislusnymi funkciami.

4. V pripade uzavretych dvojstrannych a mnohostrannych dohod alebo dojednani Staty, zmluvné
strany, v potrebnej miere posilnia tsilie zamerané na maximalne zvySenie operativnych aktivit a
aktivit odbornej pripravy v ramci medzinarodnych a regionalnych organizacii a v ramci inych
prislusnych dvojstrannych alebo mnohostrannych dohéod a dojednani.
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Clanok 30

Iné opatrenia: implementacia dohovoru prostrednictvom ekonomického rozvoja a
technickej pomoci

1. Staty, zmluvné strany, prijmu v moznom rozsahu opatrenia veduce k optimalnej implementacii
tohto dohovoru prostrednictvom medzinarodnej spoluprace pri zohladneni negativnych
dosledkov organizovaného zloc¢inu pre spolo¢nost ako celok vratane trvalo udrzatelného rozvoja.

2. Staty, zmluvné strany, vyvini v moznom rozsahu a vo vziajomnej koordinacii, ako aj v
koordinacii s medzinarodnymi a regionalnymi organizaciami konkrétne tusilie

(a) na rozsirenie spoluprace s rozvojovymi krajinami na réznych urovniach na ucely posilnenia
moznosti tychto krajin v oblasti predchadzania nadnarodnému organizovanému zlo¢inu a
boja proti nemu,

(b) na rozsirenie financ¢nej a materialnej pomoci na ucely podpory usilia rozvojovych krajin
efektivne bojovat proti nadnarodnému organizovanému zloinu a pomoci pri uspesnej
implementacii tohto dohovoru,

() na poskytnutie technickej pomoci rozvojovym krajinam a Kkrajinam s prechodnou
ekonomikou na uéely pomoci pri naplfiani ich potrieb pri implementacii tohto dohovoru. Na
tento ucel Staty, zmluvné strany, vyvinu usilie s cielom poskytnut primerané a pravidelné
dobrovolné prispevky na ucet vytvoreny na tento ucel v ramci systému financovania v
Organizacii Spojenych narodov. Staty, zmluvné strany, mozu osobitne posudif moznost
poskytnut v sulade s ich vnutroStatnymi pravnymi predpismi a ustanoveniami tohto
dohovoru urcity podiel penazi alebo prislusnej hodnoty prijmov z trestnej ¢innosti alebo
majetku, ktoré boli zhabané v stillade s ustanoveniami tohto dohovoru, v prospech tohto
uctuy,

(d) na podporu a presvied¢anie inych Statov a prislusnych finanénych institucii, aby sa k nim
pridali v usili podla tohto ¢lanku, najma pri poskytovani vacsieho rozsahu programov
odbornej pripravy a moderného zariadenia rozvojovym krajinam s cielom poskytnul im
pomoc pri dosiahnuti cielov tohto dohovoru.

3. V moznom rozsahu sa tieto opatrenia nedotykaju existujucich zaviazkov o zahrani¢nej pomoci
alebo inych dojednani o finanénej spolupraci na dvojstrannej, regionalnej alebo medzinarodne;j
urovmi.

4. Staty, zmluvné strany, moézu uzavrief dvojstranné alebo mnohostranné dohody alebo
dojednania o materialnej a logistickej pomoci, beric do uvahy finanéné dojednania nevyhnutné
na zabezpecenie ucinnosti prostriedkov medzinarodnej spoluprace stanovenych tymto
dohovorom a na predchadzanie, odhalovanie a kontrolu nadnarodného organizovaného zlocinu.

Clanok 31
Prevencia

1. Staty, zmluvné strany, sa budu usilovat rozpracuval a vyhodnocovaf narodné projekty,
zavadzat a podporovat optimalnu prax a politiku zameranu na predchadzanie nadnarodnému
organizovanému zlocinu.

2. Staty, zmluvné strany, sa v sulade so zakladnymi zasadami svojho vnutrostatneho pravneho
poriadku budu usilovat obmedzit existujuce a buduce moznosti, aby sa organizované zlocinecké
skupiny zucastnovali na zakonnych obchodoch s prijmami z trestnej ¢innosti, a to prijatim
vhodnych legislativnych, administrativnych alebo inych opatreni. Tieto opatrenia by sa mali
zamerat na

(a) posilnenie spoluprace medzi organmi zabezpecCujucimi uplatnovanie prava alebo
prokuratormi a prislusnymi sukromnymi spolocnostami vratane priemyslu,

(b) podporu rozvoja standardov a procedur urcenych na ochranu beztithonnosti Statnych a
prislusnych sukromnych spolo¢nosti, ako aj kédexov spravania pre prislusné profesie,
najma pravnikov, notarov, danovych poradcov a ti¢tovnikov,

(c) predchadzanie pripadom, aby organizované zlo¢inecké skupiny zneuzivali vyberové konania
uskutocéniované statnymi organmi, ako aj podpory a licencie poskytované Statnymi organmi
na obchodnu ¢innost,
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(d) predchadzanie pripadom, aby organizované zlocinecké skupiny zneuzivali pravnické osoby;
takéto opatrenia mézu zahimnat

(i) vytvorenie verejného registra pravnickych osob a fyzickych os6b zucastnenych na
zriadeni, riadeni a financovani pravnickych osoéb,

(ii) zavedenie moznosti na rozumny ¢as pozbavit osoby odsuidené za trestné Ciny, na ktoré
sa vztahuje tento dohovor, na zaklade rozhodnutia stiidu alebo inymi vhodnymi
prostriedkami prava riadit pravnické osoby zriadené na ich tzemi,

(iii) vytvorenie celostatneho registra osob pozbavenych prava riadit pravnické osoby,

(iv) vymenu informacii obsiahnutych v registroch uvedenych v pism. d) bodoch (i) a (iii)
tohto odseku s prislusnymi organmi inych Statov, zmluvnych stran.

3. Staty, zmluvné strany, sa budu usilovat podporovat spolocéensku reintegraciu osob odstidenych
za trestné Ciny, na ktoré sa vztahuje tento dohovor.

4. Staty, zmluvné strany, sa budu usilovat pravidelne vyhodnocovat existujuce prislusné pravne
nastroje a administrativnu prax s cielom odhalit ich zranitelnost z hladiska zneuzitia
organizovanymi zlocineckymi skupinami.

5. Staty, zmluvné strany, sa budu usilovat podporovat verejnu mienku tykajiicu sa existencie,
pricin, zavazného charakteru, ako aj hrozby, ktoru predstavuje nadnarodny organizovany
zlo¢in. Informacie sa mo6zu vo vhodnych  pripadoch  Sirit  prostrednictvom
masovokomunikaénych prostriedkov a budu zahinat opatrenia na podporu ucasti obyvatelstva
na predchadzani a boji proti nadnarodnému organizovanému zlo¢inu.

6. Kazdy stat, zmluvna strana, oznami generalnemu tajomnikovi Organizacie Spojenych narodov
nazov a adresu organu alebo organov, ktoré mozu poskytnut inym Statom, zmluvnym stranam,
pomoc pri vypracovani opatreni na predchadzanie nadnarodnému organizovanému zloc¢inu.

7. Staty, zmluvné strany, vo vhodnych pripadoch spolupracuju navzajom a s prislusnymi
medzinarodnymi a regionalnymi organizaciami pri podpore a rozvoji opatreni uvedenych v
tomto ¢lanku. To zahina ucast na medzinarodnych projektoch zameranych na predchadzanie
nadnarodnému organizovanému zlo¢inu, napriklad ulahéenim podmienok, ktoré sposobuju, ze
socialne okrajové skupiny sui nachylné k pachaniu nadnarodného organizovaného zloc¢inu.

Clanok 32
Konferencia zmluvnyjch stran dohovoru

1. Tymto sa zriaduje Konferencia zmluvnych stran dohovoru s cielom posilnit moznosti Statov,
zmluvnych stran, v boji proti nadnarodnému organizovanému zlo¢inu a na podporu a
posudzovanie implementacie tohto dohovoru.

2. Generalny tajomnik Organizacie Spojenych narodov zvola Konferenciu zmluvnych stran
najneskoér do jedného roka po nadobudnuti platnosti dohovoru. Konferencia zmluvnych stran
prijme rokovaci poriadok a upravujuce ¢innosti uvedené v odsekoch 3 a 4 tohto ¢lanku (vratane
pravidiel tykajucich sa ahrady nakladov vzniknutych pri tychto ¢innostiach).

3. Konferencia zmluvnych stran prijme mechanizmy na dosiahnutie cielov uvedenych v odseku 1
tohto ¢lanku zahrnujace

(a) napomahanie ¢innosti statov, zmluvnych stran, podla ¢clankov 29, 30 a 31 tohto dohovoru
vratane podpory mobilizovania dobrovolnych prispevkov,

(b) pomoc pri vymene informacii medzi $tatmi, zmluvnymi stranami, o charaktere a trendoch v
nadnarodnom organizovanom zlocCine, ako aj o iispesnej praxi v boji proti nemu;

(c) spolupracu s prislusnymi medzinarodnymi a regionalnymi, ako aj mimovladnymi
organizaciami,

(d) pravidelné posudzovanie implementacie tohto dohovoru,
(e) prijimanie odporuc¢ani na zdokonalovanie tohto dohovoru a jeho implementacie.

4. Na ucely odseku 3 pism. d) a e) tohto ¢lanku Konferencia zmluvnych stran ziskava potrebné
udaje o opatreniach prijatych Statmi, zmluvnymi stranami, pri implementacii tohto dohovoru a
o problémoch, s ktorymi sa pri tom stretavaju, na zaklade informacii poskytnutych §tatmi,
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zmluvnymi stranami, a na zaklade mechanizmu dodato¢ného posudzovania, ktory vytvori
Konferencia zmluvnych stran.

5. Kazdy stat, zmluvna strana, poskytne Konferencii zmluvnych stran podla jej poziadaviek
informacie o svojich programoch, planoch a praxi, ako aj o legislativnych a administrativinych
opatreniach zameranych na realizaciu tohto dohovoru.

Clanok 33
Sekretariat

1. Generalny tajomnik Organizacie Spojenych narodov zabezpec¢i nevyhnutné sluzby spojené so
sekretariatom Konferencie zmluvnych stran.

2. Sekretariat

(@) poskytuje Konferencii zmluvnych stran pomoc pri vykonavani ¢innosti uvedenych v ¢lanku
32 tohto dohovoru, organizuje zasadnutia Konferencie zmluvnych stran a zabezpecuje pre
ne potrebny servis,

(b) na ziadost poskytuje Statom, zmluvnym stranam, pomoc pri poskytovani informacii
Konferencii zmluvnych stran, ako to predpoklada ¢lanok 32 ods. 5 tohto dohovoru, a

(c) zabezpecuje potrebnu koordinaciu so sekretariatmi prisluSnych medzinarodnych a
regionalnych organizacii.

Clanok 34
Implementacia dohovoru

1. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami svojho vnutrostatneho
pravneho poriadku potrebné opatrenia vratane legislativnych a administrativnych na
zabezpecenie implementacie svojich zavazkov podla tohto dohovoru.

2. Trestné ¢iny ustanovené podla ¢lankov 5, 6, 8 a 23 tohto dohovoru budu ustanovené vo
vnutrostatnych pravnych predpisoch kazdého sStatu, zmluvnej strany, nezavisle od ich
nadnarodnej povahy alebo nezavisle od ucasti organizovanej zlo¢ineckej skupiny definovanej v
¢lanku 3 ods. 1 tohto dohovoru okrem tych pripadov, ak by ucast organizovanej zlocineckej
skupiny pozadoval ¢lanok 5 tohto dohovoru.

3. Kazdy sStat, zmluvna strana, moze na predchadzanie a na boj proti nadnarodnému
organizovanému zlocinu prijat prisnejsie a tvrdsie opatrenia, nez su tie, ktoré ustanovuje tento
dohovor.

Clanok 35
RieSenie sporov

1. Staty, zmluvné strany, sa budua usilovat riesit spory tykajice sa vykladu alebo uplatiiovania
tohto dohovoru rokovanim.

2. Akykolvek spor medzi dvoma alebo viacerymi Statmi, zmluvnymi stranami, tykajuci sa vykladu
alebo aplikacie tohto dohovoru, ktory nemozno v rozumnej lehote vyriesit rokovanim, sa na
ziadost jedného z tychto Statov, zmluvnych stran, predlozi na rozhodcovské konanie. Ak sa tieto
Staty, zmluvné strany, v lehote Siestich mesiacov odo dna predlozZenia Ziadosti na rozhodcovské
konanie nemozu dohodnut na jeho organizacii, ktorykolvek z tychto Statov, zmluvnych stran,
moze predlozit spor Medzinarodnému sudnemu dvoru na zéklade ziadosti v sulade so Statutom
Medzinarodného stidneho dvora.

3. Kazdy stat, zmluvna strana, méze pri podpise, ratifikacii, prijati, schvaleni alebo pri pristupe k
tomuto dohovoru vyhlasit, Ze sa nepovazuje byt viazany odsekom 2 tohto ¢lanku. Ostatné Staty,
zmluvné strany, nie su viazané odsekom 2 tohto ¢lanku vo vztahu ku kazdému Statu, zmluvnej
strane, ktory urobil taktito vyhradu.

4. Akykolvek stat, zmluvna strana, ktory urobil vyhradu v sulade s odsekom 3 tohto ¢lanku, ju
moze kedykolvek odvolat oznamenim generalnemu tajomnikovi Organizacie Spojenych narodov.
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Clanok 36
Podpis, ratifikacia, prijatie, schvalenie a pristup

1. Tento dohovor je otvoreny na podpis pre vsSetky Staty od 12. do 15. decembra 2000 v Palerme,
Taliansko, a nasledne v sidle Organizacie Spojenych narodov v New Yorku do 12. decembra
2002.

2. Tento dohovor je zaroven otvoreny na podpis regionalnym organizaciam hospodarskej
integracie, ak aspon jeden clensky Stat takejto organizacie podpisal tento dohovor v sulade s
odsekom 1 tohto ¢lanku.

3. Tento dohovor podlieha ratifikacii, prijatiu alebo schvaleniu. Ratifika¢né listiny, listiny o prijati
alebo schvaleni budu ulozené u generalneho tajomnika Organizacie Spojenych narodov.
Regionalna organizacia hospodarskej integracie moze ulozit svoju ratifikaénu listinu, listinu o
prijati alebo schvaleni, ak aspon jeden jej clensky Stat tak uz urobil. V tejto ratifikac¢nej listine,
listine o prijati alebo schvaleni takato organizacia stanovi rozsah svojich kompetencii vo vztahu
k otazkam, ktoré su wupravené tymto dohovorom. Takato organizacia zaroven oznami
depozitarovi akukolvek podstatnti zmenu rozsahu svojich kompetencii.

4. Tento dohovor je otvoreny na pristup ktorémukolvek Statu alebo ktorejkolvek regionalnej
organizacii hospodarskej integracie, ktorej aspon jeden clensky stat je zmluvnou stranou tohto
dohovoru. Listiny o pristupe budu uloZzené u generalneho tajomnika Organizacie Spojenych
narodov. Pri pristupe stanovi regionalna organizacia hospodarskej integracie rozsah svojich
kompetencii vo vztahu k otazkam, ktoré sui upravené tymto dohovorom. Takato organizacia
zaroven oznami depozitarovi akukolvek podstatnta zmenu rozsahu svojich kompetencii.

Clanok 37
Vztah s protokolmi

1. Tento dohovor moéze byt doplneny jednym alebo viacerymi protokolmi.

2. Aby sa Stat alebo regionalna organizacia hospodarskej integracie mohli stat zmluvnou stranou
protokolu, musia byt zaroven zmluvnou stranou tohto dohovoru.

3. Stat, zmluvna strana tohto dohovoru, nie je viazany protokolom, ak sa nestane zmluvnou
stranou protokolu v stulade s jeho ustanoveniami.

4. Akykolvek protokol k tomuto dohovoru sa vyklada spolu s tymto dohovorom, bertc do uvahy
ciele protokolu.

Clanok 38
Nadobudnutie platnosti

1. Tento dohovor nadobudne platnost devatdesiaty den odo dna ulozZenia Styridsiatej ratifikacnej
listiny, listiny o prijati, schvaleni alebo o pristupe. Na ucely tohto odseku sa akakolvek listina
ulozena regionalnou organizaciou hospodarskej integracie nepocita navyse k poctu listin
ulozenych clenskymi statmi takejto organizacie.

2. Pre kazdy stat alebo regionalnu organizaciu hospodarskej integracie, ktoré ratifikujua, prijmu,
schvalia tento dohovor alebo k nemu pristipia po uloZeni Styridsiatej listiny, nadobudne tento
dohovor platnost tridsiaty den odo dna ulozZenia prislusnej listiny takymto statom alebo takouto
organizaciou.

Clanok 39
Zmeny

1. Po uplynuti piatich rokov od nadobudnutia platnosti tohto dohovoru moéze Stat, zmluvna
strana, navrhnut zmenu tohto dohovoru a zaslat ju generalnemu tajomnikovi Organizacie
Spojenych narodov, ktory nasledne postiipi navrhovanii zmenu statom, zmluvnym stranam, a
Konferencii zmluvnych stran na ucéely postudenia a rozhodnutia o tomto navrhu. Konferencia
zmluvnych stran vyvinie vSetko usilie na dosiahnutie konsenzu vo veci kazdej zmeny. Ak sa
vycerpa vsetko usilie na konsenzus a dohoda sa nedosiahne, na prijatie zmeny sa ako posledna
moznost vyzaduje dvojtretinova vacsina hlasov Statov, zmluvnych stran, pritomnych a
hlasujucich na zasadnuti Konferencie zmluvnych stran.
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2. Regionalne organizacie hospodarskej integracie vykonavaju vo veciach v ramci svojej
kompetencie svoje hlasovacie pravo podla tohto clanku s poc¢tom hlasov rovnajucim sa poctu
ich clenskych statov, ktoré su zmluvnymi stranami tohto dohovoru. Takéto organizacie
nevykonavaju svoje hlasovacie pravo, ak ho vykonavaju ich clenské staty, a naopak.

3. Zmena prijata v sulade s odsekom 1 tohto ¢lanku podlieha ratifikacii, prijatiu alebo schvaleniu
Statmi, zmluvnymi stranami.

4. Zmena prijata v stilade s odsekom 1 tohto ¢lanku nadobudne platnost vo vztahu k Statu,
zmluvnej strane, devatdesiat dni odo dna uloZenia ratifika¢nej listiny, listiny o prijati alebo
schvaleni takejto zmeny u generalneho tajomnika Organizacie Spojenych narodov.

5. Po tom, ako zmena nadobudne platnost, budu nou viazané tie Staty, zmluvné strany, ktoré
vyjadrili svoj stihlas nou byt viazané. Ostatné Staty, zmluvné strany, buda nadalej viazané
ustanoveniami tohto dohovoru a akoukolvek predchadzajucou zmenou, ktoru ratifikovali, prijali
alebo schvalili.

Clanok 40
Vypoved

1. Stat, zmluvna strana, moze tento dohovor vypovedaf pisomnym oznamenim generalnemu
tajomnikovi Organizacie Spojenych narodov. Vypoved nadobudne uc¢innost jeden rok po dni
prijatia oznamenia generalnym tajomnikom.

2. Regionalna organizacia hospodarskej integracie prestava byt zmluvnou stranou tohto dohovoru,
ak ho vypovedia vsetky jej clenské Staty.

3. Vypoved tohto dohovoru podla odseku 1 tohto ¢lanku ma za nasledok aj vypovedanie vSetkych
protokolov k nemu.

Clanok 41
Depozitar a jazyky
1. Generalny tajomnik Organizacie Spojenych narodov sa urcuje za depozitara tohto dohovoru.

2. Original tohto dohovoru, ktorého arabské, ¢inske, anglické, francuzske, ruské a Spanielske
znenie je rovnako autentické, bude ulozeny u generalneho tajomnika Organizacie Spojenych
narodov.

Na znak toho dolupodpisani, riadne na to splnomocneni svojimi vladami, podpisali tento
dohovor.
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K oznameniu ¢. 621/2003 Z. z.

UNITED NATIONS CONVENTION AGAINST TRANSNATIONAL
ORGANIZED CRIME

Article 1

Statement of purpose

The purpose of this Convention is to promote
cooperation to prevent and combat transnational
organized crime more effectively.

Article 2

Use of terms

For the purposes of this Convention:

(a) "Organized criminal group” shall mean a structured
group of three or more persons, existing for a period
of time and acting in concert with the aim of
committing one or more serious crimes or offences
established in accordance with this Convention, in
order to obtain, directly or indirectly, a financial or
other material benefit;

(b) "Serious crime” shall mean conduct constituting an
offence punishable by a maximum deprivation of
liberty of at least four years or a more serious
penalty;

(¢) "Structured group” shall mean a group that is not
randomly formed for the immediate commission of
an offence and that does not need to have formally
defined roles for its members, continuity of its
membership or a developed structure;

(d) "Property” shall mean assets of every kind, whether
corporeal or incorporeal, movable or immovable,
tangible or intangible, and legal documents or
instruments evidencing title to, or interest in, such
assets;

(e) "Proceeds of crime” shall mean any property derived
from or obtained, directly or indirectly, through the
commission of an offence;

(f) "Freezing” or “seizure” shall mean temporarily
prohibiting the transfer, conversion, disposition or
movement of property or temporarily assuming
custody or control of property on the basis of an
order issued by a court or other competent
authority;

(g) "Confiscation”, which includes forfeiture where
applicable, shall mean the permanent deprivation of
property by order of a court or other competent
authority;

(h) "Predicate offence” shall mean any offence as a
result of which proceeds have been generated that
may become the subject of an offence as defined in
article 6 of this Convention;

(i) "Controlled delivery” shall mean the technique of
allowing illicit or suspect consignments to pass out
of, through or into the territory of one or more

States, with the knowledge and under the
supervision of their competent authorities, with a
view to the investigation of an offence and the
identification of persons involved in the commission
of the offence;

(j) "Regional economic integration organization” shall
mean an organization constituted by sovereign
States of a given region, to which its member States
have transferred competence in respect of matters
governed by this Convention and which has been
duly authorized, in accordance with its internal
procedures, to sign, ratify, accept, approve or
accede to it; references to "States Parties” under this
Convention shall apply to such organizations within
the limits of their competence.

Article 3

Scope of application

1. This Convention shall apply, except as otherwise
stated herein, to the prevention, investigation and
prosecution of:

(a) The offences established in accordance with
articles 5, 6, 8 and 23 of this Convention; and

(b) Serious crime as defined in article 2 of this
Convention; where the offence is transnational in
nature and involves an organized criminal group.

2. For the purpose of paragraph 1 of this article, an
offence is transnational in nature if:

(a) It is committed in more than one State;

(b) It is committed in one State but a substantial part
of its preparation, planning, direction or control
takes place in another State;

(c) It is committed in one State but involves an
organized criminal group that engages in criminal
activities in more than one State; or

(d) It is committed in one State but has substantial
effects in another State.

Article 4

Protection of sovereignty

1. States Parties shall carry out their obligations
under this Convention in a manner consistent with the
principles of sovereign equality and territorial integrity
of States and that of non-intervention in the domestic
affairs of other States.

2. Nothing in this Convention entitles a State Party
to undertake in the territory of another State the
exercise of jurisdiction and performance of functions

621/2003 Z. z.
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that are reserved exclusively for the authorities of that
other State by its domestic law.

Article 5

Criminalization of participation in an organized
criminal group

1. Each State Party shall adopt such legislative and
other measures as may be necessary to establish as
criminal offences, when committed intentionally:

(a) Either or both of the following as criminal offences
distinct from those involving the attempt or
completion of the criminal activity:

(i) Agreeing with one or more other persons to
commit a serious crime for a purpose relating
directly or indirectly to the obtaining of a
financial or other material benefit and, where
required by domestic law, involving an act
undertaken by one of the participants in
furtherance of the agreement or involving an
organized criminal group;

(i) Conduct by a person who, with knowledge of
either the aim and general criminal activity of
an organized criminal group or its intention to
commit the crimes in question, takes an active
part in:

a. Criminal activities of the organized criminal
group;

b. Other activities of the organized criminal
group in the knowledge that his or her
participation will contribute to the
achievement of the above-described
criminal aim;

(b) Organizing, directing, aiding, abetting, facilitating
or counselling the commission of serious crime
involving an organized criminal group.

2. The knowledge, intent, aim, purpose or
agreement referred to in paragraph 1 of this article may
be inferred from objective factual circumstances.

3. States Parties whose domestic law requires
involvement of an organized criminal group for
purposes of the offences established in accordance
with paragraph 1 (a) (i) of this article shall ensure that
their domestic law covers all serious crimes involving
organized criminal groups. Such States Parties, as well
as States Parties whose domestic law requires an act in
furtherance of the agreement for purposes of the
offences established in accordance with paragraph 1
(@ (@G of this article, shall so inform the
Secretary-General of the United Nations at the time of
their signature or of deposit of their instrument of
ratification, acceptance or approval of or accession to
this Convention.

Article 6
Criminalization of the laundering of
proceeds of crime

1. Each State Party shall adopt, in accordance with
fundamental principles of its domestic law, such

legislative and other measures as may be necessary to

establish as criminal offences, when committed

intentionally:

(@) (i) The conversion or transfer of property, knowing
that such property is the proceeds of crime, for
the purpose of concealing or disguising the
illicit origin of the property or of helping any
person who is involved in the commission of the
predicate offence to evade the legal
consequences of his or her action;

(ii) The concealment or disguise of the true nature,
source, location, disposition, movement or
ownership of or rights with respect to property,
knowing that such property is the proceeds of
crime;

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property,
knowing, at the time of receipt, that such
property is the proceeds of crime;

(ii) Participation in, association with or conspiracy
to commit, attempts to commit and aiding,
abetting, facilitating and counselling the
commission of any of the offences established
in accordance with this article.

2. For purposes of implementing or applying
paragraph 1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of
this article to the widest range of predicate offences;

(b) Each State Party shall include as predicate offences
all serious crime as defined in article 2 of this
Convention and the offences established in
accordance with articles 5, 8 and 23 of this
Convention. In the case of States Parties whose
legislation sets out a list of specific predicate
offences, they shall, at a minimum, include in such
list a comprehensive range of offences associated
with organized criminal groups;
For the purposes of subparagraph (b), predicate
offences shall include offences committed both
within and outside the jurisdiction of the State
Party in question. However, offences committed
outside the jurisdiction of a State Party shall
constitute predicate offences only when the
relevant conduct is a criminal offence under the
domestic law of the State where it is committed and
would be a criminal offence under the domestic law
of the State Party implementing or applying this
article had it been committed there;

Each State Party shall furnish copies of its laws

that give effect to this article and of any subsequent

changes to such laws or a description thereof to the

Secretary-General of the United Nations;

If required by fundamental principles of the

domestic law of a State Party, it may be provided

that the offences set forth in paragraph 1 of this
article do not apply to the persons who committed
the predicate offence;

() Knowledge, intent or purpose required as an
element of an offence set forth in paragraph 1 of this
article may be inferred from objective factual
circumstances.
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Article 7

Measures to combat money-laundering

1. Each State Party:

(a) Shall institute a comprehensive domestic
regulatory and supervisory regime for banks and
non-bank financial institutions and, where
appropriate, other bodies particularly susceptible
to moneylaundering, within its competence, in
order to deter and detect all forms of
money-laundering, which regime shall emphasize
requirements  for customer identification,
record-keeping and the reporting of suspicious
transactions;

(b) Shall, without prejudice to articles 18 and 27 of this
Convention, ensure that administrative,
regulatory, law enforcement and other authorities
dedicated to combating money-laundering
(including, where appropriate under domestic law,
judicial authorities) have the ability to cooperate
and exchange information at the national and
international levels within the conditions
prescribed by its domestic law and, to that end,
shall consider the establishment of a financial
intelligence unit to serve as a national centre for the
collection, analysis and dissemination of
information regarding potential money-laundering.

2. States Parties shall consider implementing
feasible measures to detect and monitor the movement
of cash and appropriate negotiable instruments across
their borders, subject to safeguards to ensure proper
use of information and without impeding in any way
the movement of legitimate capital. Such measures
may include a requirement that individuals and
businesses report the cross-border transfer of
substantial quantities of cash and appropriate
negotiable instruments.

3. In establishing a domestic regulatory and
supervisory regime under the terms of this article, and
without prejudice to any other article of this
Convention, States Parties are called upon to use as a
guideline the relevant initiatives of regional,
interregional and multilateral organizations against
money-laundering.

4. States Parties shall endeavour to develop and
promote global, regional, subregional and bilateral
cooperation among judicial, law enforcement and
financial regulatory authorities in order to combat
money laundering.

Article 8

Criminalization of corruption

1. Each State Party shall adopt such legislative and
other measures as may be necessary to establish as
criminal offences, when committed intentionally:

(a) The promise, offering or giving to a public official,
directly or indirectly, of an undue advantage, for
the official himself or herself or another person or
entity, in order that the official act or refrain from
acting in the exercise of his or her official duties;

(b) The solicitation or acceptance by a public official,
directly or indirectly, of an undue advantage, for
the official himself or herself or another person or
entity, in order that the official act or refrain from
acting in the exercise of his or her official duties.

2. Each State Party shall consider adopting such
legislative and other measures as may be necessary to
establish as criminal offences conduct referred to in
paragraph 1 of this article involving a foreign public
official or international civil servant. Likewise, each
State Party shall consider establishing as criminal
offences other forms of corruption.

3. Each State Party shall also adopt such measures
as may be necessary to establish as a criminal offence
participation as an accomplice in an offence
established in accordance with this article.

4. For the purposes of paragraph 1 of this article and
article 9 of this Convention, "public official” shall mean
a public official or a person who provides a public
service as defined in the domestic law and as applied in
the criminal law of the State Party in which the person
in question performs that function.

Article 9

Measures against corruption

1. In addition to the measures set forth in article 8 of
this Convention, each State Party shall, to the extent
appropriate and consistent with its legal system, adopt
legislative, administrative or other effective measures
to promote integrity and to prevent, detect and punish
the corruption of public officials.

2. Each State Party shall take measures to ensure
effective action by its authorities in the prevention,
detection and punishment of the corruption of public
officials, including providing such authorities with
adequate independence to deter the exertion of
inappropriate influence on their actions.

Article 10
Liability of legal persons

1. Each State Party shall adopt such measures as
may be necessary, consistent with its legal principles,
to establish the liability of legal persons for
participation in serious crimes involving an organized
criminal group and for the offences established in
accordance with articles 5, 6, 8 and 23 of this
Convention.

2. Subject to the legal principles of the State Party,
the liability of legal persons may be criminal, civil or
administrative.

3. Such liability shall be without prejudice to the
criminal liability of the natural persons who have
committed the offences.

4. Each State Party shall, in particular, ensure that
legal persons held liable in accordance with this article
are subject to effective, proportionate and dissuasive
criminal or non-criminal sanctions, including
monetary sanctions.

621/2003 Z. z.
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Article 11

Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an
offence established in accordance with articles 5, 6, 8
and 23 of this Convention liable to sanctions that take
into account the gravity of that offence.

2. Each State Party shall endeavour to ensure that
any discretionary legal powers under its domestic law
relating to the prosecution of persons for offences
covered by this Convention are exercised to maximize
the effectiveness of law enforcement measures in
respect of those offences and with due regard to the
need to deter the commission of such offences.

3. In the case of offences established in accordance
with articles 5, 6, 8 and 23 of this Convention, each
State Party shall take appropriate measures, in
accordance with its domestic law and with due regard
to the rights of the defence, to seek to ensure that
conditions imposed in connection with decisions on
release pending trial or appeal take into consideration
the need to ensure the presence of the defendant at
subsequent criminal proceedings.

4. Each State Party shall ensure that its courts or
other competent authorities bear in mind the grave
nature of the offences covered by this Convention when
considering the eventuality of early release or parole of
persons convicted of such offences.

5. Each State Party shall, where appropriate,
establish under its domestic law a long statute of
limitations period in which to commence proceedings
for any offence covered by this Convention and a longer
period where the alleged offender has evaded the
administration of justice.

6. Nothing contained in this Convention shall affect
the principle that the description of the offences
established in accordance with this Convention and of
the applicable legal defences or other legal principles
controlling the lawfulness of conduct is reserved to the
domestic law of a State Party and that such offences
shall be prosecuted and punished in accordance with
that law.

Article 12

Confiscation and seizure

1. States Parties shall adopt, to the greatest extent
possible within their domestic legal systems, such
measures as may be necessary to enable confiscation
of:

(a) Proceeds of crime derived from offences covered by
this Convention or property the value of which
corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities
used in or destined for use in offences covered by
this Convention.

2. States Parties shall adopt such measures as may
be necessary to enable the identification, tracing,
freezing or seizure of any item referred to in paragraph
1 of this article for the purpose of eventual confiscation.

3. If proceeds of crime have been transformed or
converted, in part or in full, into other property, such
property shall be liable to the measures referred to in
this article instead of the proceeds.

4. If proceeds of crime have been intermingled with
property acquired from legitimate sources, such
property shall, without prejudice to any powers
relating to freezing or seizure, be liable to confiscation
up to the assessed value of the intermingled proceeds.

5. Income or other benefits derived from proceeds of
crime, from property into which proceeds of crime have
been transformed or converted or from property with
which proceeds of crime have been intermingled shall
also be liable to the measures referred to in this article,
in the same manner and to the same extent as proceeds
of crime.

6. For the purposes of this article and article 13 of
this Convention, each State Party shall empower its
courts or other competent authorities to order that
bank, financial or commercial records be made
available or be seized. States Parties shall not decline to
act under the provisions of this paragraph on the
ground of bank secrecy.

7. States Parties may consider the possibility of
requiring that an offender demonstrate the lawful
origin of alleged proceeds of crime or other property
liable to confiscation, to the extent that such a
requirement is consistent with the principles of their
domestic law and with the nature of the judicial and
other proceedings.

8. The provisions of this article shall not be
construed to prejudice the rights of bona fide third
parties.

9. Nothing contained in this article shall affect the
principle that the measures to which it refers shall be
defined and implemented in accordance with and
subject to the provisions of the domestic law of a State
Party.

Article 13

International cooperation for purposes of
confiscation

1. A State Party that has received a request from
another State Party having jurisdiction over an offence
covered by this Convention for confiscation of proceeds
of crime, property, equipment or other
instrumentalities referred to in article 12, paragraph 1,
of this Convention situated in its territory shall, to the
greatest extent possible within its domestic legal
system:

(a) Submit the request to its competent authorities for
the purpose of obtaining an order of confiscation
and, if such an order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to
giving effect to it to the extent requested, an order of
confiscation issued by a court in the territory of the
requesting State Party in accordance with article
12, paragraph 1, of this Convention insofar as it
relates to proceeds of crime, property, equipment or
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other instrumentalities referred to in article 12,
paragraph 1, situated in the territory of the
requested State Party.

2. Following a request made by another State Party
having jurisdiction over an offence covered by this
Convention, the requested State Party shall take
measures to identify, trace and freeze or seize proceeds
of crime, property, equipment or other
instrumentalities referred to in article 12, paragraph 1,
of this Convention for the purpose of eventual
confiscation to be ordered either by the requesting
State Party or, pursuant to a request under paragraph
1 of this article, by the requested State Party.

3. The provisions of article 18 of this Convention are
applicable, mutatis mutandis, to this article. In
addition to the information specified in article 18,
paragraph 15, requests made pursuant to this article
shall contain:

(@) In the case of a request pertaining to paragraph 1
(a) of this article, a description of the property to be
confiscated and a statement of the facts relied upon
by the requesting State Party sufficient to enable
the requested State Party to seek the order under
its domestic law;

In the case of a request pertaining to paragraph 1
(b) of this article, a legally admissible copy of an
order of confiscation upon which the request is
based issued by the requesting State Party, a
statement of the facts and information as to the
extent to which execution of the order is requested;
In the case of a request pertaining to paragraph 2 of
this article, a statement of the facts relied upon by
the requesting State Party and a description of the
actions requested.

(b

-

-

(c

4. The decisions or actions provided for in
paragraphs 1 and 2 of this article shall be taken by the
requested State Party in accordance with and subject
to the provisions of its domestic law and its procedural
rules or any bilateral or multilateral treaty, agreement
or arrangement to which it may be bound in relation to
the requesting State Party.

5. Each State Party shall furnish copies of its laws
and regulations that give effect to this article and of any
subsequent changes to such laws and regulations or a
description thereof to the Secretary-General of the
United Nations.

6. If a State Party elects to make the taking of the
measures referred to in paragraphs 1 and 2 of this
article conditional on the existence of a relevant treaty,
that State Party shall consider this Convention the
necessary and sufficient treaty basis.

7. Cooperation under this article may be refused by a
State Party if the offence to which the request relates is
not an offence covered by this Convention.

8. The provisions of this article shall not be
construed to prejudice the rights of bona fide third
parties.

9. States Parties shall consider concluding bilateral
or multilateral treaties, agreements or arrangements to

enhance the effectiveness of international cooperation
undertaken pursuant to this article.

Article 14

Disposal of confiscated proceeds
of crime or property

1. Proceeds of crime or property confiscated by a
State Party pursuant to articles 12 or 13, paragraph 1,
of this Convention shall be disposed of by that State
Party in accordance with its domestic law and
administrative procedures.

2. When acting on the request made by another State
Party in accordance with article 13 of this Convention,
States Parties shall, to the extent permitted by
domestic law and if so requested, give priority
consideration to returning the confiscated proceeds of
crime or property to the requesting State Party so that it
can give compensation to the victims of the crime or
return such proceeds of crime or property to their
legitimate owners.

3. When acting on the request made by another State
Party in accordance with articles 12 and 13 of this
Convention, a State Party may give special
consideration to concluding agreements or
arrangements on:

(a) Contributing the value of such proceeds of crime or
property or funds derived from the sale of such
proceeds of crime or property or a part thereof to the
account designated in accordance with article 30,
paragraph 2 (c), of this Convention and to
intergovernmental bodies specializing in the fight
against organized crime;

Sharing with other States Parties, on a regular or
case-by-case basis, such proceeds of crime or
property, or funds derived from the sale of such
proceeds of crime or property, in accordance with
its domestic law or administrative procedures.

(b

-

Article 15

Jurisdiction

1. Each State Party shall adopt such measures as
may be necessary to establish its jurisdiction over the
offences established in accordance with articles 5, 6, 8
and 23 of this Convention when:

(a) The offence is committed in the territory of that
State Party; or

(b) The offence is committed on board a vessel that is
flying the flag of that State Party or an aircraft that
is registered under the laws of that State Party at
the time that the offence is committed.

2. Subject to article 4 of this Convention, a State
Party may also establish its jurisdiction over any such
offence when:

(a) The offence is committed against a national of that
State Party;

(b) The offence is committed by a national of that State
Party or a stateless person who has his or her
habitual residence in its territory; or

(c) The offence is:
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(i) One of those established in accordance with
article 5, paragraph 1, of this Convention and
is committed outside its territory with a view to
the commission of a serious crime within its
territory;

(ii) One of those established in accordance with
article 6, paragraph 1 (b) (ii), of this Convention
and is committed outside its territory with a
view to the commission of an offence
established in accordance with article 6,
paragraph 1 (a) (i) or (ii) or (b) (i), of this
Convention within its territory.

3. For the purposes of article 16, paragraph 10, of
this Convention, each State Party shall adopt such
measures as may be necessary to establish its
jurisdiction over the offences covered by this
Convention when the alleged offender is present in its
territory and it does not extradite such person solely on
the ground that he or she is one of its nationals.

4. Each State Party may also adopt such measures as
may be necessary to establish its jurisdiction over the
offences covered by this Convention when the alleged
offender is present in its territory and it does not
extradite him or her.

5. If a State Party exercising its jurisdiction under
paragraph 1 or 2 of this article has been notified, or has
otherwise learned, that one or more other States
Parties are conducting an investigation, prosecution or
judicial proceeding in respect of the same conduct, the
competent authorities of those States Parties shall, as
appropriate, consult one another with a view to
coordinating their actions.

6. Without prejudice to norms of general
international law, this Convention does not exclude the
exercise of any criminal jurisdiction established by a
State Party in accordance with its domestic law.

Article 16

Extradition

1. This article shall apply to the offences covered by
this Convention or in cases where an offence referred to
in article 3, paragraph 1 (a) or (b), involves an organized
criminal group and the person who is the subject of the
request for extradition is located in the territory of the
requested State Party, provided that the offence for
which extradition is sought is punishable under the
domestic law of both the requesting State Party and the
requested State Party.

2. If the request for extradition includes several
separate serious crimes, some of which are not covered
by this article, the requested State Party may apply this
article also in respect of the latter offences.

3. Each of the offences to which this article applies
shall be deemed to be included as an extraditable
offence in any extradition treaty existing between
States Parties. States Parties undertake to include
such offences as extraditable offences in every
extradition treaty to be concluded between them.

4. If a State Party that makes extradition conditional

on the existence of a treaty receives a request for
extradition from another State Party with which it has
no extradition treaty, it may consider this Convention
the legal basis for extradition in respect of any offence
to which this article applies.

5. States Parties that make extradition conditional
on the existence of a treaty shall:

(a) At the time of deposit of their instrument of
ratification, acceptance, approval of or accession to
this Convention, inform the Secretary-General of
the United Nations whether they will take this
Convention as the legal basis for cooperation on
extradition with other States Parties to this
Convention; and

(b) Ifthey do not take this Convention as the legal basis
for cooperation on extradition, seek, where
appropriate, to conclude treaties on extradition
with other States Parties to this Convention in
order to implement this article.

6. States Parties that do not make extradition
conditional on the existence of a treaty shall recognize
offences to which this article applies as extraditable
offences between themselves.

7. Extradition shall be subject to the conditions
provided for by the domestic law of the requested State
Party or by applicable extradition treaties, including,
inter alia, conditions in relation to the minimum
penalty requirement for extradition and the grounds
upon which the requested State Party may refuse
extradition.

8. States Parties shall, subject to their domestic law,
endeavour to expedite extradition procedures and to
simplify evidentiary requirements relating thereto in
respect of any offence to which this article applies.

9. Subject to the provisions of its domestic law and its
extradition treaties, the requested State Party may,
upon being satisfied that the circumstances so warrant
and are urgent and at the request of the requesting
State Party, take a person whose extradition is sought
and who is present in its territory into custody or take
other appropriate measures to ensure his or her
presence at extradition proceedings.

10. A State Party in whose territory an alleged offender
is found, if it does not extradite such person in respect
of an offence to which this article applies solely on the
ground that he or she is one of its nationals, shall, at
the request of the State Party seeking extradition, be
obliged to submit the case without undue delay to its
competent authorities for the purpose of prosecution.
Those authorities shall take their decision and conduct
their proceedings in the same manner as in the case of
any other offence of a grave nature under the domestic
law of that State Party. The States Parties concerned
shall cooperate with each other, in particular on
procedural and evidentiary aspects, to ensure the
efficiency of such prosecution.

11. Whenever a State Party is permitted under its
domestic law to extradite or otherwise surrender one of
its nationals only upon the condition that the person
will be returned to that State Party to serve the
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sentence imposed as a result of the trial or proceedings
for which the extradition or surrender of the person
was sought and that State Party and the State Party
seeking the extradition of the person agree with this
option and other terms that they may deem
appropriate, such conditional extradition or surrender
shall be sufficient to discharge the obligation set forth
in paragraph 10 of this article.

12. If extradition, sought for purposes of enforcing a
sentence, is refused because the person sought is a
national of the requested State Party, the requested
Party shall, if its domestic law so permits and in
conformity with the requirements of such law, upon
application of the requesting Party, consider the
enforcement of the sentence that has been imposed
under the domestic law of the requesting Party or the
remainder thereof.

13. Any person regarding whom proceedings are
being carried out in connection with any of the offences
to which this article applies shall be guaranteed fair
treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by
the domestic law of the State Party in the territory of
which that person is present.

14. Nothing in this Convention shall be interpreted
as imposing an obligation to extradite if the requested
State Party has substantial grounds for believing that
the request has been made for the purpose of
prosecuting or punishing a person on account of that
person’s sex, race, religion, nationality, ethnic origin or
political opinions or that compliance with the request
would cause prejudice to that person’s position for any
one of these reasons.

15. States Parties may not refuse a request for
extradition on the sole ground that the offence is also
considered to involve fiscal matters.

16. Before refusing extradition, the requested State
Party shall, where appropriate, consult with the
requesting State Party to provide it with ample
opportunity to present its opinions and to provide
information relevant to its allegation.

17. States Parties shall seek to conclude bilateral
and multilateral agreements or arrangements to carry
out or to enhance the effectiveness of extradition.

Article 17
Transfer of sentenced persons

States Parties may consider entering into bilateral or
multilateral agreements or arrangements on the
transfer to their territory of persons sentenced to
imprisonment or other forms of deprivation of liberty
for offences covered by this Convention, in order that
they may complete their sentences there.

Article 18

Mutual legal assistance

1. States Parties shall afford one another the widest
measure of mutual legal assistance in investigations,

prosecutions and judicial proceedings in relation to the
offences covered by this Convention as provided for in
article 3 and shall reciprocally extend to one another
similar assistance where the requesting State Party
has reasonable grounds to suspect that the offence
referred to in article 3, paragraph 1 (a) or (b), is
transnational in nature, including that victims,
witnesses, proceeds, instrumentalities or evidence of
such offences are located in the requested State Party
and that the offence involves an organized criminal
group.

2. Mutual legal assistance shall be afforded to the
fullest extent possible under relevant laws, treaties,
agreements and arrangements of the requested State
Party with respect to investigations, prosecutions and
judicial proceedings in relation to the offences for
which a legal person may be held liable in accordance
with article 10 of this Convention in the requesting
State Party.

3. Mutual legal assistance to be afforded in
accordance with this article may be requested for any of
the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert
evaluations;

() Providing originals or certified copies of relevant
documents and records, including government,
bank, financial, corporate or business records;

(g) Identifying or tracing proceeds of crime, property,
instrumentalities or other things for evidentiary
purposes;

(h) Facilitating the voluntary appearance of persons in
the requesting State Party;

(i) Any other type of assistance that is not contrary to
the domestic law of the requested State Party.

4. Without prejudice to domestic law, the competent
authorities of a State Party may, without prior request,
transmit information relating to criminal matters to a
competent authority in another State Party where they
believe that such information could assist the
authority in undertaking or successfully concluding
inquiries and criminal proceedings or could result in a
request formulated by the latter State Party pursuant
to this Convention.

5. The transmission of information pursuant to
paragraph 4 of this article shall be without prejudice to
inquiries and criminal proceedings in the State of the
competent authorities providing the information. The
competent authorities receiving the information shall
comply with a request that said information remain
confidential, even temporarily, or with restrictions on
its use. However, this shall not prevent the receiving
State Party from disclosing in its proceedings
information that is exculpatory to an accused person.
In such a case, the receiving State Party shall notify the
transmitting State Party prior to the disclosure and, if
so requested, consult with the transmitting State
Party. If, in an exceptional case, advance notice is not
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possible, the receiving State Party shall inform the
transmitting State Party of the disclosure without
delay.

6. The provisions of this article shall not affect the
obligations under any other treaty, bilateral or
multilateral, that governs or will govern, in whole or in
part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to
requests made pursuant to this article if the States
Parties in question are not bound by a treaty of mutual
legal assistance. If those States Parties are bound by
such a treaty, the corresponding provisions of that
treaty shall apply unless the States Parties agree to
apply paragraphs 9 to 29 of this article in lieu thereof.
States Parties are strongly encouraged to apply these
paragraphs if they facilitate cooperation.

8. States Parties shall not decline to render mutual
legal assistance pursuant to this article on the ground
of bank secrecy.

9. States Parties may decline to render mutual legal
assistance pursuant to this article on the ground of
absence of dual criminality. However, the requested
State Party may, when it deems appropriate, provide
assistance, to the extent it decides at its discretion,
irrespective of whether the conduct would constitute
an offence under the domestic law of the requested
State Party.

10. A person who is being detained or is serving a
sentence in the territory of one State Party whose
presence in another State Party is requested for
purposes of identification, testimony or otherwise
providing assistance in obtaining evidence for
investigations, prosecutions or judicial proceedings in
relation to offences covered by this Convention may be
transferred if the following conditions are met:

(a) The person freely gives his or her informed consent;

(b) The competent authorities of both States Parties
agree, subject to such conditions as those States
Parties may deem appropriate.

11. For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred
shall have the authority and obligation to keep the
person transferred in custody, unless otherwise
requested or authorized by the State Party from
which the person was transferred;

(b) The State Party to which the person is transferred
shall without delay implement its obligation to
return the person to the custody of the State Party
from which the person was transferred as agreed
beforehand, or as otherwise agreed, by the
competent authorities of both States Parties;

(c) The State Party to which the person is transferred
shall not require the State Party from which the
person was transferred to initiate extradition
proceedings for the return of the person;

(d) The person transferred shall receive credit for
service of the sentence being served in the State
from which he or she was transferred for time spent
in the custody of the State Party to which he or she
was transferred.

12. Unless the State Party from which a person is to
be transferred in accordance with paragraphs 10 and
11 of this article so agrees, that person, whatever his or
her nationality, shall not be prosecuted, detained,
punished or subjected to any other restriction of his or
her personal liberty in the territory of the State to which
that person is transferred in respect of acts, omissions
or convictions prior to his or her departure from the
territory of the State from which he or she was
transferred.

13. Each State Party shall designate a central
authority that shall have the responsibility and power
to receive requests for mutual legal assistance and
either to execute them or to transmit them to the
competent authorities for execution. Where a State
Party has a special region or territory with a separate
system of mutual legal assistance, it may designate a
distinct central authority that shall have the same
function for that region or territory. Central authorities
shall ensure the speedy and proper execution or
transmission of the requests received. Where the
central authority transmits the request to a competent
authority for execution, it shall encourage the speedy
and proper execution of the request by the competent
authority. The Secretary-General of the United Nations
shall be notified of the central authority designated for
this purpose at the time each State Party deposits its
instrument of ratification, acceptance or approval of or
accession to this Convention. Requests for mutual
legal assistance and any communication related
thereto shall be transmitted to the central authorities
designated by the States Parties. This requirement
shall be without prejudice to the right of a State Party to
require that such requests and communications be
addressed to it through diplomatic channels and, in
urgent circumstances, where the States Parties agree,
through the International Criminal Police
Organization, if possible.

14. Requests shall be made in writing or, where
possible, by any means capable of producing a written
record, in a language acceptable to the requested State
Party, under conditions allowing that State Party to
establish authenticity. The Secretary-General of the
United Nations shall be notified of the language or
languages acceptable to each State Party at the time it
deposits its instrument of ratification, acceptance or
approval of or accession to this Convention. In urgent
circumstances and where agreed by the States Parties,
requests may be made orally, but shall be confirmed in
writing forthwith.

15. A request for mutual legal assistance shall
contain:

(a) The identity of the authority making the request;

(b) The subject matter and nature of the investigation,
prosecution or judicial proceeding to which the
request relates and the name and functions of the
authority conducting the investigation,
prosecution or judicial proceeding;

(¢) A summary of the relevant facts, except in relation
to requests for the purpose of service of judicial
documents;

(d) Adescription of the assistance sought and details of
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any particular procedure that the requesting State
Party wishes to be followed;

(e) Where possible, the identity, location and
nationality of any person concerned; and

(f) The purpose for which the evidence, information or
action is sought.

16. The requested State Party may request additional
information when it appears necessary for the
execution of the request in accordance with its
domestic law or when it can facilitate such execution.

17. A request shall be executed in accordance with
the domestic law of the requested State Party and, to
the extent not contrary to the domestic law of the
requested State Party and where possible, in
accordance with the procedures specified in the
request.

18. Wherever possible and consistent with
fundamental principles of domestic law, when an
individual is in the territory of a State Party and has to
be heard as a witness or expert by the judicial
authorities of another State Party, the first State Party
may, at the request of the other, permit the hearing to
take place by video conference if it is not possible or
desirable for the individual in question to appear in
person in the territory of the requesting State Party.
States Parties may agree that the hearing shall be
conducted by a judicial authority of the requesting
State Party and attended by a judicial authority of the
requested State Party.

19. The requesting State Party shall not transmit or
use information or evidence furnished by the requested
State Party for investigations, prosecutions or judicial
proceedings other than those stated in the request
without the prior consent of the requested State Party.
Nothing in this paragraph shall prevent the requesting
State Party from disclosing in its proceedings
information or evidence that is exculpatory to an
accused person. In the latter case, the requesting State
Party shall notify the requested State Party prior to the
disclosure and, if so requested, consult with the
requested State Party. If, in an exceptional case,
advance notice is not possible, the requesting State
Party shall inform the requested State Party of the
disclosure without delay.

20. The requesting State Party may require that the
requested State Party keep confidential the fact and
substance of the request, except to the extent
necessary to execute the request. If the requested State
Party cannot comply with the requirement of
confidentiality, it shall promptly inform the requesting
State Party.

21. Mutual legal assistance may be refused:

(a) If the request is not made in conformity with the
provisions of this article;

(b) If the requested State Party considers that
execution of the request is likely to prejudice its
sovereignty, security, ordre public or other
essential interests;

(c) If the authorities of the requested State Party would
be prohibited by its domestic law from carrying out
the action requested with regard to any similar

offence, had it been subject to investigation,
prosecution or judicial proceedings under their
own jurisdiction;

(d) If it would be contrary to the legal system of the
requested State Party relating to mutual legal
assistance for the request to be granted.

22. States Parties may not refuse a request for
mutual legal assistance on the sole ground that the
offence is also considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual
legal assistance.

24. The requested State Party shall execute the
request for mutual legal assistance as soon as possible
and shall take as full account as possible of any
deadlines suggested by the requesting State Party and
for which reasons are given, preferably in the request.
The requested State Party shall respond to reasonable
requests by the requesting State Party on progress of
its handling of the request. The requesting State Party
shall promptly inform the requested State Party when
the assistance sought is no longer required.

25. Mutuallegal assistance may be postponed by the
requested State Party on the ground that it interferes
with an ongoing investigation, prosecution or judicial
proceeding.

26. Before refusing a request pursuant to paragraph
21 of this article or postponing its execution pursuant
to paragraph 25 of this article, the requested State
Party shall consult with the requesting State Party to
consider whether assistance may be granted subject to
such terms and conditions as it deems necessary. If the
requesting State Party accepts assistance subject to
those conditions, it shall comply with the conditions.

27.Without prejudice to the application of paragraph
12 of this article, a witness, expert or other person who,
at the request of the requesting State Party, consents to
give evidence in a proceeding or to assist in an
investigation, prosecution or judicial proceeding in the
territory of the requesting State Party shall not be
prosecuted, detained, punished or subjected to any
other restriction of his or her personal liberty in that
territory in respect of acts, omissions or convictions
prior to his or her departure from the territory of the
requested State Party. Such safe conduct shall cease
when the witness, expert or other person having had,
for a period of fifteen consecutive days or for any period
agreed upon by the States Parties from the date on
which he or she has been officially informed that his or
her presence is no longer required by the judicial
authorities, an opportunity of leaving, has
nevertheless remained voluntarily in the territory of
the requesting State Party or, having left it, has
returned of his or her own free will.

28. The ordinary costs of executing a request shall be
borne by the requested State Party, unless otherwise
agreed by the States Parties concerned. If expenses of a
substantial or extraordinary nature are or will be
required to fulfil the request, the States Parties shall
consult to determine the terms and conditions under
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which the request will be executed, as well as the
manner in which the costs shall be borne.

29. The requested State Party:

(a) Shall provide to the requesting State Party copies of
government records, documents or information in
its possession that under its domestic law are
available to the general public;

May, at its discretion, provide to the requesting
State Party in whole, in part or subject to such
conditions as it deems appropriate, copies of any
government records, documents or information in
its possession that under its domestic law are not
available to the general public.

g

30. States Parties shall consider, as may be
necessary, the possibility of concluding bilateral or
multilateral agreements or arrangements that would
serve the purposes of, give practical effect to or
enhance the provisions of this article.

Article 19

Joint investigations

States Parties shall consider concluding bilateral or
multilateral agreements or arrangements whereby, in
relation to matters that are the subject of
investigations, prosecutions or judicial proceedings in
one or more States, the competent authorities
concerned may establish joint investigative bodies. In
the absence of such agreements or arrangements, joint
investigations may be undertaken by agreement on a
case-by-case basis. The States Parties involved shall
ensure that the sovereignty of the State Party in whose
territory such investigation is to take place is fully
respected.

Article 20

Special investigative techniques

1. If permitted by the basic principles of its domestic
legal system, each State Party shall, within its
possibilities and under the conditions prescribed by its
domestic law, take the necessary measures to allow for
the appropriate use of controlled delivery and, where it
deems appropriate, for the use of other special
investigative techniques, such as electronic or other
forms of surveillance and undercover operations, by its
competent authorities in its territory for the purpose of
effectively combating organized crime.

2. For the purpose of investigating the offences
covered by this Convention, States Parties are
encouraged to conclude, when necessary, appropriate
bilateral or multilateral agreements or arrangements
for using such special investigative techniques in the
context of cooperation at the international level. Such
agreements or arrangements shall be concluded and
implemented in full compliance with the principle of
sovereign equality of States and shall be carried out
strictly in accordance with the terms of those
agreements or arrangements.

3. In the absence of an agreement or arrangement as
set forth in paragraph 2 of this article, decisions to use

such special investigative techniques at the
international level shall be made on a case-by-case
basis and may, when necessary, take into
consideration financial arrangements and
understandings with respect to the exercise of
jurisdiction by the States Parties concerned.

4. Decisions to wuse controlled delivery at the
international level may, with the consent of the States
Parties concerned, include methods such as
intercepting and allowing the goods to continue intact
or be removed or replaced in whole or in part.

Article 21

Transfer of criminal proceedings

States Parties shall consider the possibility of
transferring to one another proceedings for the
prosecution of an offence covered by this Convention in
cases where such transfer is considered to be in the
interests of the proper administration of justice, in
particular in cases where several jurisdictions are
involved, with a view to concentrating the prosecution.

Article 22
Establishment of criminal record

Each State Party may adopt such legislative or other
measures as may be necessary to take into
consideration, under such terms as and for the
purpose that it deems appropriate, any previous
conviction in another State of an alleged offender for
the purpose of using such information in criminal
proceedings relating to an offence covered by this
Convention.

Article 23

Criminalization of obstruction of justice

Each State Party shall adopt such legislative and

other measures as may be necessary to establish as
criminal offences, when committed intentionally:
(a) The use of physical force, threats or intimidation or
the promise, offering or giving of an undue
advantage to induce false testimony or to interfere
in the giving of testimony or the production of
evidence in a proceeding in relation to the
commission of offences covered by this Convention;
The use of physical force, threats or intimidation to
interfere with the exercise of official duties by a
justice or law enforcement official in relation to the
commission of offences covered by this Convention.
Nothing in this subparagraph shall prejudice the
right of States Parties to have legislation that
protects other categories of public officials.

(b

-

Article 24
Protection of witnesses

1. Each State Party shall take appropriate measures
within its means to provide effective protection from
potential retaliation or intimidation for witnesses in
criminal proceedings who give testimony concerning
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offences covered by this Convention and, as
appropriate, for their relatives and other persons close
to them.

2. The measures envisaged in paragraph 1 of this
article may include, inter alia, without prejudice to the
rights of the defendant, including the right to due
process:

(a) Establishing procedures for the physical protection
of such persons, such as, to the extent necessary
and feasible, relocating them and permitting, where
appropriate, non-disclosure or limitations on the
disclosure of information concerning the identity
and whereabouts of such persons;

Providing evidentiary rules to permit witness
testimony to be given in a manner that ensures the
safety of the witness, such as permitting testimony
to be given through the use of communications
technology such as video links or other adequate
means.

(b

-

3. States Parties shall consider entering into
agreements or arrangements with other States for the
relocation of persons referred to in paragraph 1 of this
article.

4. The provisions of this article shall also apply to
victims insofar as they are witnesses.

Article 25

Assistance to and protection of victims

1. Each State Party shall take appropriate measures
within its means to provide assistance and protection
to victims of offences covered by this Convention, in
particular in cases of threat of retaliation or
intimidation.

2. Each State Party shall establish appropriate
procedures to provide access to compensation and
restitution for victims of offences covered by this
Convention.

3. Each State Party shall, subject to its domestic law,
enable views and concerns of victims to be presented
and considered at appropriate stages of criminal
proceedings against offenders in a manner not
prejudicial to the rights of the defence.

Article 26

Measures to enhance cooperation with law
enforcement authorities

1. Each State Party shall take appropriate measures
to encourage persons who participate or who have
participated in organized criminal groups:

(@) To supply information useful to competent
authorities for investigative and evidentiary
purposes on such matters as:

(i) The identity, nature, composition, structure,
location or activities of organized criminal
groups;

(ii) Links, including international links, with other
organized criminal groups;

(iii) Offences that organized criminal groups have
committed or may commit;

(b) To provide factual, concrete help to competent
authorities that may contribute to depriving
organized criminal groups of their resources or of
the proceeds of crime.

2. Each State Party shall consider providing for the
possibility, in appropriate cases, of mitigating
punishment of an accused person who provides
substantial cooperation in the investigation or
prosecution of an offence covered by this Convention.

3. Each State Party shall consider providing for the
possibility, in accordance with fundamental principles
of its domestic law, of granting immunity from
prosecution to a person who provides substantial
cooperation in the investigation or prosecution of an
offence covered by this Convention.

4. Protection of such persons shall be as provided for
in article 24 of this Convention.

5. Where a person referred to in paragraph 1 of this
article located in one State Party can provide
substantial cooperation to the competent authorities of
another State Party, the States Parties concerned may
consider entering into agreements or arrangements, in
accordance with their domestic law, concerning the
potential provision by the other State Party of the
treatment set forth in paragraphs 2 and 3 of this article.

Article 27

Law enforcement cooperation

1. States Parties shall cooperate closely with one
another, consistent with their respective domestic legal
and administrative systems, to enhance the
effectiveness of law enforcement action to combat the
offences covered by this Convention. Each State Party
shall, in particular, adopt effective measures:

(a) To enhance and, where necessary, to establish
channels of communication between their
competent authorities, agencies and services in
order to facilitate the secure and rapid exchange of
information concerning all aspects of the offences
covered by this Convention, including, if the States
Parties concerned deem it appropriate, links with
other criminal activities;

(b) To cooperate with other States Parties in
conducting inquiries with respect to offences
covered by this Convention concerning;:

(i) The identity, whereabouts and activities of
persons suspected of involvement in such
offences or the location of other persons
concerned;

(ii) The movement of proceeds of crime or property
derived from the commission of such offences;

(iii) The movement of property, equipment or other
instrumentalities used or intended for use in
the commission of such offences;

(c) To provide, when appropriate, necessary items or
quantities of substances for analytical or
investigative purposes;

(d) To facilitate effective coordination between their
competent authorities, agencies and services and
to promote the exchange of personnel and other
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experts, including, subject to bilateral agreements
or arrangements between the States Parties
concerned, the posting of liaison officers;

(e) To exchange information with other States Parties
on specific means and methods used by organized
criminal groups, including, where applicable,
routes and conveyances and the use of false
identities, altered or false documents or other
means of concealing their activities;

() To exchange information and coordinate
administrative and other measures taken as
appropriate for the purpose of early identification of
the offences covered by this Convention.

2. With a view to giving effect to this Convention,
States Parties shall consider entering into bilateral or
multilateral agreements or arrangements on direct
cooperation between their law enforcement agencies
and, where such agreements or arrangements already
exist, amending them. In the absence of such
agreements or arrangements between the States
Parties concerned, the Parties may consider this
Convention as the basis for mutual law enforcement
cooperation in respect of the offences covered by this
Convention. Whenever appropriate, States Parties
shall make full use of agreements or arrangements,
including international or regional organizations, to
enhance the cooperation between their law
enforcement agencies.

3. States Parties shall endeavour to cooperate within
their means to respond to transnational organized
crime committed through the use of modern
technology.

Article 28

Collection, exchange and analysis
of information on the nature of organized crime

1. Each State Party shall consider analysing, in
consultation with the scientific and academic
communities, trends in organized crime in its territory,
the circumstances in which organized crime operates,
as well as the professional groups and technologies
involved.

2. States Parties shall consider developing and
sharing analytical expertise concerning organized
criminal activities with each other and through
international and regional organizations. For that
purpose, common definitions, standards and
methodologies should be developed and applied as
appropriate.

3. Each State Party shall consider monitoring its
policies and actual measures to combat organized
crime and making assessments of their effectiveness
and efficiency.

Article 29

Training and technical assistance

1. Each State Party shall, to the extent necessary,

initiate, develop or improve specific training
programmes for its law enforcement personnel,
including prosecutors, investigating magistrates and
customs personnel, and other personnel charged with
the prevention, detection and control of the offences
covered by this Convention. Such programmes may
include secondments and exchanges of staff. Such
programmes shall deal, in particular and to the extent
permitted by domestic law, with the following;:

(a) Methods used in the prevention, detection and
control of the offences covered by this Convention;

(b) Routes and techniques used by persons suspected
of involvement in offences covered by this
Convention, including in transit States, and
appropriate countermeasures;

(c) Monitoring of the movement of contraband;

(d) Detection and monitoring of the movements of
proceeds of crime, property, equipment or other
instrumentalities and methods wused for the
transfer, concealment or disguise of such proceeds,
property, equipment or other instrumentalities, as
well as methods used in  combating
moneylaundering and other financial crimes;

(e) Collection of evidence;

(f) Control techniques in free trade zones and free
ports;

(g) Modern law enforcement equipment and
techniques, including electronic surveillance,
controlled deliveries and undercover operations;

(h) Methods used in combating transnational
organized crime committed through the use of
computers, telecommunications networks or other
forms of modern technology; and

(i) Methods used in the protection of victims and
witnesses.

2. States Parties shall assist one another in planning
and implementing research and training programmes
designed to share expertise in the areas referred to in
paragraph 1 of this article and to that end shall also,
when appropriate, use regional and international
conferences and seminars to promote cooperation and
to stimulate discussion on problems of mutual
concern, including the special problems and needs of
transit States.

3. States Parties shall promote training and
technical assistance that will facilitate extradition and
mutual legal assistance. Such training and technical
assistance may include language training,
secondments and exchanges between personnel in
central authorities or agencies with relevant
responsibilities.

4. In the case of existing bilateral and multilateral
agreements or arrangements, States Parties shall
strengthen, to the extent necessary, efforts to maximize
operational and training activities within international
and regional organizations and within other relevant
bilateral and multilateral agreements or
arrangements.
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Article 30

Other measures: implementation
of the Convention through economic development
and technical assistance

1. States Parties shall take measures conducive to
the optimal implementation of this Convention to the
extent possible, through international cooperation,
taking into account the negative effects of organized
crime on society in general, in particular on
sustainable development.

2. States Parties shall make concrete efforts to the
extent possible and in coordination with each other, as
well as with international and regional organizations:
(a) To enhance their cooperation at various levels with

developing countries, with a view to strengthening
the capacity of the latter to prevent and combat
transnational organized crime;

(b) To enhance financial and material assistance to
support the efforts of developing countries to fight
transnational organized crime effectively and to
help them implement this Convention successfully;

(c) To provide technical assistance to developing
countries and countries with economies in
transition to assist them in meeting their needs for
the implementation of this Convention. To that end,
States Parties shall endeavour to make adequate
and regular voluntary contributions to an account
specifically designated for that purpose in a United
Nations funding mechanism. States Parties may
also give special consideration, in accordance with
their domestic law and the provisions of this
Convention, to contributing to the aforementioned
account a percentage of the money or of the
corresponding value of proceeds of crime or
property confiscated in accordance with the
provisions of this Convention;

(d) To encourage and persuade other States and
financial institutions as appropriate to join them in
efforts in accordance with this article, in particular
by providing more training programmes and
modern equipment to developing countries in order
to assist them in achieving the objectives of this
Convention.

3. To the extent possible, these measures shall be
without prejudice to existing foreign assistance
commitments or to other financial cooperation
arrangements at the bilateral, regional or international
level.

4. States Parties may conclude bilateral or
multilateral agreements or arrangements on material
and logistical assistance, taking into consideration the
financial arrangements necessary for the means of
international cooperation provided for by this
Convention to be effective and for the prevention,
detection and control of transnational organized crime.

Article 31

Prevention

1. States Parties shall endeavour to develop and

evaluate national projects and to establish and
promote best practices and policies aimed at the
prevention of transnational organized crime.

2. States Parties shall endeavour, in accordance
with fundamental principles of their domestic law, to
reduce existing or future opportunities for organized
criminal groups to participate in lawful markets with
proceeds of crime, through appropriate legislative,
administrative or other measures. These measures
should focus on:

(a) The strengthening of cooperation between law
enforcement agencies or prosecutors and relevant
private entities, including industry;

(b) The promotion of the development of standards and
procedures designed to safeguard the integrity of
public and relevant private entities, as well as codes
of conduct for relevant professions, in particular
lawyers, notaries public, tax consultants and
accountants;

(c) The prevention of the misuse by organized criminal
groups of tender procedures conducted by public
authorities and of subsidies and licences granted
by public authorities for commercial activity;

(d) The prevention of the misuse of legal persons by
organized criminal groups; such measures could
include:

(i) The establishment of public records on legal
and natural persons involved in the
establishment, management and funding of
legal persons;

(ii) The introduction of the possibility of
disqualifying by court order or any appropriate
means for a reasonable period of time persons
convicted of offences covered by this
Convention from acting as directors of legal
persons incorporated within their jurisdiction;

(iii) The establishment of national records of
persons disqualified from acting as directors of
legal persons; and

(iv) The exchange of information contained in the
records referred to in subparagraphs (d) (i) and
(iii) of this paragraph with the competent
authorities of other States Parties.

3. States Parties shall endeavour to promote the
reintegration into society of persons convicted of
offences covered by this Convention.

4. States Parties shall endeavour to evaluate
periodically existing relevant legal instruments and
administrative practices with a view to detecting their
vulnerability to misuse by organized criminal groups.

5. States Parties shall endeavour to promote public
awareness regarding the existence, causes and gravity
of and the threat posed by transnational organized
crime. Information may be disseminated where
appropriate through the mass media and shall include
measures to promote public participation in preventing
and combating such crime.

6. Each  State Party shall inform  the
Secretary-General of the United Nations of the name
and address of the authority or authorities that can
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assist other States Parties in developing measures to
prevent transnational organized crime.

7. States Parties shall, as appropriate, collaborate
with each other and relevant international and regional
organizations in promoting and developing the
measures referred to in this article. This includes
participation in international projects aimed at the
prevention of transnational organized crime, for
example by alleviating the circumstances that render
socially marginalized groups vulnerable to the action of
transnational organized crime.

Article 32

Conference of the Parties
to the Convention

1. A Conference of the Parties to the Convention is
hereby established to improve the capacity of States
Parties to combat transnational organized crime and to
promote and review the implementation of this
Convention.

2. The Secretary-General of the United Nations shall
convene the Conference of the Parties not later than
one year following the entry into force of this
Convention. The Conference of the Parties shall adopt
rules of procedure and rules governing the activities set
forth in paragraphs 3 and 4 of this article (including
rules concerning payment of expenses incurred in
carrying out those activities).

3. The Conference of the Parties shall agree upon
mechanisms for achieving the objectives mentioned in
paragraph 1 of this article, including:

(a) Facilitating activities by States Parties under
articles 29, 30 and 31 of this Convention, including
by encouraging the mobilization of voluntary
contributions;

(b) Facilitating the exchange of information among
States Parties on patterns and trends in
transnational organized crime and on successful
practices for combating it;

(c) Cooperating with relevant international and
regional organizations and non-governmental

organizations;

(d) Reviewing periodically the implementation of this
Convention;

() Making recommendations to improve this

Convention and its implementation.

4. For the purpose of paragraphs 3 (d) and (e) of this
article, the Conference of the Parties shall acquire the
necessary knowledge of the measures taken by States
Parties in implementing this Convention and the
difficulties encountered by them in doing so through
information provided by them and through such
supplemental review mechanisms as may be
established by the Conference of the Parties.

5. Each State Party shall provide the Conference of
the Parties with information on its programmes, plans
and practices, as well as legislative and administrative
measures to implement this Convention, as required
by the Conference of the Parties.

Article 33
Secretariat

1. The Secretary-General of the United Nations shall
provide the necessary secretariat services to the
Conference of the Parties to the Convention.

2. The secretariat shall:
(a) Assist the Conference of the Parties in carrying out
the activities set forth in article 32 of this
Convention and make arrangements and provide
the necessary services for the sessions of the
Conference of the Parties;
Upon request, assist States Parties in providing
information to the Conference of the Parties as
envisaged in article 32, paragraph 5, of this
Convention; and
Ensure the necessary coordination with the
secretariats of relevant international and regional
organizations.

(b

-

z

Article 34
Implementation of the Convention

1. Each State Party shall take the necessary
measures, including legislative and administrative
measures, in accordance with fundamental principles
of its domestic law, to ensure the implementation of its
obligations under this Convention.

2. The offences established in accordance with
articles 5, 6, 8 and 23 of this Convention shall be
established in the domestic law of each State Party
independently of the transnational nature or the
involvement of an organized criminal group as
described in article 3, paragraph 1, of this Convention,
except to the extent that article 5 of this Convention
would require the involvement of an organized criminal
group.

3. Each State Party may adopt more strict or severe
measures than those provided for by this Convention
for preventing and combating transnational organized
crime.

Article 35
Settlement of disputes

1. States Parties shall endeavour to settle disputes
concerning the interpretation or application of this
Convention through negotiation.

2. Any dispute between two or more States Parties
concerning the interpretation or application of this
Convention that cannot be settled through negotiation
within a reasonable time shall, at the request of one of
those States Parties, be submitted to arbitration. If, six
months after the date of the request for arbitration,
those States Parties are unable to agree on the
organization of the arbitration, any one of those States
Parties may refer the dispute to the International Court
of Justice by request in accordance with the Statute of
the Court.

3. Each State Party may, at the time of signature,

Strana 37



Strana 38

Zbierka zakonov Slovenskej republiky

Strana 1200

Zbierka zakonov 2003

Priloha k ciastke 254

ratification, acceptance or approval of or accession to
this Convention, declare that it does not consider itself
bound by paragraph 2 of this article. The other States
Parties shall not be bound by paragraph 2 of this article
with respect to any State Party that has made such a
reservation.

4. Any State Party that has made a reservation in
accordance with paragraph 3 of this article may at any
time withdraw that reservation by notification to the
Secretary-General of the United Nations.

Article 36

Signature, ratification, acceptance, approval
and accession

1. This Convention shall be open to all States for
signature from 12 to 15 December 2000 in Palermo,
Italy, and thereafter at United Nations Headquarters in
New York until 12 December 2002.

2.This Convention shall also be open for signature by
regional economic integration organizations provided
that at least one member State of such organization
has signed this Convention in accordance with
paragraph 1 of this article.

3. This Convention is subject to ratification,
acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the
Secretary-General of the United Nations. A regional
economic integration organization may deposit its
instrument of ratification, acceptance or approval if at
least one of its member States has done likewise. In
that instrument of ratification, acceptance or approval,
such organization shall declare the extent of its
competence with respect to the matters governed by
this Convention. Such organization shall also inform
the depositary of any relevant modification in the
extent of its competence.

4. This Convention is open for accession by any State
or any regional economic integration organization of
which at least one member State is a Party to this
Convention. Instruments of accession shall be
deposited with the Secretary-General of the United
Nations. At the time of its accession, a regional
economic integration organization shall declare the
extent of its competence with respect to matters
governed by this Convention. Such organization shall
also inform the depositary of any relevant modification
in the extent of its competence.

Article 37
Relation with protocols

1. This Convention may be supplemented by one or
more protocols.

2. In order to become a Party to a protocol, a State or
aregional economic integration organization must also
be a Party to this Convention.

3. A State Party to this Convention is not bound by a
protocol unless it becomes a Party to the protocol in
accordance with the provisions thereof.

4. Any protocol to this Convention shall be
interpreted together with this Convention, taking into
account the purpose of that protocol.

Article 38
Entry into force

1. This Convention shall enter into force on the
ninetieth day after the date of deposit of the fortieth
instrument of ratification, acceptance, approval or
accession. For the purpose of this paragraph, any
instrument deposited by a regional economic
integration organization shall not be counted as
additional to those deposited by member States of such
organization.

2. For each State or regional economic integration
organization ratifying, accepting, approving or
acceding to this Convention after the deposit of the
fortieth instrument of such action, this Convention
shall enter into force on the thirtieth day after the date
of deposit by such State or organization of the relevant
instrument.

Article 39
Amendment

1. After the expiry of five years from the entry into
force of this Convention, a State Party may propose an
amendment and file it with the Secretary-General of
the United Nations, who shall thereupon communicate
the proposed amendment to the States Parties and to
the Conference of the Parties to the Convention for the
purpose of considering and deciding on the proposal.
The Conference of the Parties shall make every effort to
achieve consensus on each amendment. If all efforts at
consensus have been exhausted and no agreement has
been reached, the amendment shall, as a last resort,
require for its adoption a two-thirds majority vote of the
States Parties present and voting at the meeting of the
Conference of the Parties.

2. Regional economic integration organizations, in
matters within their competence, shall exercise their
right to vote under this article with a number of votes
equal to the number of their member States that are
Parties to this Convention. Such organizations shall
not exercise their right to vote if their member States
exercise theirs and vice versa.

3. An amendment adopted in accordance with
paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties.

4. An amendment adopted in accordance with
paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the
deposit with the Secretary-General of the United
Nations of an instrument of ratification, acceptance or
approval of such amendment.

5. When an amendment enters into force, it shall be
binding on those States Parties which have expressed
their consent to be bound by it. Other States Parties
shall still be bound by the provisions of this Convention
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and any earlier amendments that they have ratified,
accepted or approved.

Article 40

Denunciation

1. A State Party may denounce this Convention by
written notification to the Secretary-General of the
United Nations. Such denunciation shall become
effective one year after the date of receipt of the
notification by the Secretary-General.

2. A regional economic integration organization
shall cease to be a Party to this Convention when all of
its member States have denounced it. Denunciation of
this Convention in accordance with paragraph 1 of this

article shall entail the denunciation of any protocols
thereto.

Article 41
Depositary and languages

1. The Secretary-General of the United Nations is
designated depositary of this Convention.

2. The original of this Convention, of which the
Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

In witness whereof, the undersigned plenipotentiaries,
being duly authorized thereto by their respective
Governments, have signed this Convention.
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