7BIERKA - ZAKONOV
SLOVENSKEJ REPUBLIKY

Roc¢nik 2004
Vyhlasené: 30.03.2004 Casova verzia predpisu ucinna od: 30.03.2004

Obsah tohto dokumentu ma informativny charakter.

163

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 31. januara 1995 bola v
Strasburgu prijata Dohoda o nedovolenom obchodovani po mori, ktorou sa vykonava ¢lanok 17
Dohovoru OSN proti nedovolenému obchodovaniu s omamnymi a psychotropnymi latkami. V
mene Slovenskej republiky bola dohoda podpisana 13. septembra 2000. Narodna rada Slovenskej
republiky vyslovila suhlas s dohodou uznesenim ¢. 2134 zo 17. maja 2002 a sucasne rozhodla, ze
ide o zmluvu podla ¢lanku 7 ods. 5 Ustavy Slovenskej republiky, ktora ma prednost pred zakonmi
Slovenskej republiky. Prezident Slovenskej republiky dohodu ratifikoval 18. jula 2002. Ratifika¢na
listina bola ulozena u generalneho tajomnika Rady Eur6py 4. septembra 2002. Dohoda nadobudla
platnost 1. maja 2000 na zaklade ¢lanku 27 ods. 3 a pre Slovensku republiku nadobudla platnost
1. januara 2003 na zaklade ¢lanku 27 ods. 4. Slovenska republika urobila pri ratifikacii toto
vyhlasenie:

~Slovenska republika, odvolavajiic sa na ustanovenie ¢lanku 31 ods. 1 dohody, vyhlasuje, Ze
nebude uplatnovat ¢lanok 3 ods. 2 a 3 a podla ¢lanku 19 ods. 3 si vyhradzuje, aby zasielané
doziadania, iné oznamenia a podklady boli vyhotovené v slovenskom jazyku alebo aby bol k nim
pripojeny preklad do slovenského jazyka alebo do anglického jazyka. Zaroven v sulade s
ustanovenim c¢lanku 34 ods. 3 dohody Slovenska republika vyhlasuje, ze pri akomkolvek spore,
ktory sa tyka interpretacie alebo uplatnovania dohody, zavizne uznava bez predbezného stihlasu a
na baze reciprocity predloZzenie sporu na rozhodcovské konanie v sulade s postupom v prilohe
dohody.*
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K oznameniu ¢. 163
2004 Z. z.

DOHODA

o nedovolenom obchodovani po mori, ktorou sa vykonava ¢lanok 17 Dohovoru OSN proti

nedovolenému obchodovaniu s omamnymi a psychotropnymi latkami
Clenské staty Rady Europy, vyjadrujuc svoj suhlas byt viazané Dohovorom OSN proti
nedovolenému obchodu s omamnymi a psychotropnymi latkami uzavretom vo Viedni dna 20.
decembra 1988, dalej len ,Viedensky dohovor“, bertic do uvahy, Ze cielom Rady Eurépy je
dosiahnut vacsiu jednotu medzi jej clenmi, v presvedceni, Ze je potrebné uplatnovat jednotnu
politiku v oblasti kriminality s cielom chranif spolo¢nost, bertic do uvahy, Ze boj proti zavazne;j
trestnej cinnosti, ktora sa stala narastajucim medzinarodnym problémom, vyZaduje uzku
spolupracu na medzinarodnej urovni, Zelajuc si zvysit svoju spolupracu na najvyssiu moznu mieru
pri potlacovani nedovoleného obchodovania s omamnymi a psychotropnymi latkami po mori v
sulade s medzinarodnym morskym pravom a pri plnom resSpektovani zasady prava slobodnej
plavby, bertuc do uvahy, ze ¢lanok 17 ,Viedenského dohovoru®“ by mal byt doplneny regionalnymi
dohodami, ktoré zabezpecia realizaciu a posilnenie ui¢innosti ustanoveni tohto ¢lanku, dohodli sa
takto:

HLAVA I
DEFINICIE

Clanok 1
Definicie
Na ucely tejto dohody:
a) ,zasahujuci Stat“ oznacuje ucCastnicky stat, ktory poziadal alebo chce poziadat o povolenie
druhy ucastnicky stat vykonat opatrenie podla tejto dohody vo vztahu k plavidlu pod vlajkou
alebo s registracnymi znakmi toho druhého ucastnickeho statu,

b) .preferenéna pravomoc“ znamena vo vztahu k vlajkovému Statu, ktory ma konkurencénu
jurisdikciu k relevantnym trestnym ¢inom s inym Statom, prednostny vykon jeho jurisdikcie a
vylucenie vykonu jurisdikcie iného statu k tymto trestnym c¢inom,

c) .relevantny trestny c¢in“ oznacuje trestny cin takej povahy, ako opisuje clanok 3 ods. 1
Viedenského dohovoru,

d) ,plavidlo® oznacuje lod alebo iny plavajuci objekt akejkolvek povahy vratane vznasadiel a
ponoriek.

HLAVA II
MEDZINARODNA SPOLUPRACA

Prva cast
VsSeobecné ustanovenia
Clanok 2
VSeobecné zasady

1. Zmluvné strany budu spolupracovat v najvyssej moznej miere, aby potlacili nedovoleny obchod
s omamnymi a psychotropnymi latkami po mori v stlade s medzinarodnym morskym pravom.

2. Pri implementacii tejto dohody sa zmluvné strany budu usilovat zabezpecit, aby ich opatrenia
¢o najviac zvysili ic¢innost zakonnych opatreni proti nedovolenému obchodu s omamnymi a
psychotropnymi latkami po mori.

3. Pri kazdom opatreni podniknutom podla tejto dohody sa musi v sulade s medzinarodnym
morskym pravom nalezito prihliadat na nutnost nezasahovania a nenaruSovania prav a
povinnosti vykonu jurisdikcie pobreznych statov v sulade s medzinarodnym morskym pravom.

4. Ni¢ v tejto dohode sa nesmie vykladat tak, aby to porusilo zasadu non bis in idem, ako sa
uplatnuje v narodnom prave.
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5. Zmluvné strany uznavaju uzitoénost zhromazdovania a vymeny informacii tykajucich sa
plavidiel, nakladov a domnievaju sa, ze taka vymena informacii by pomohla zmluvnej strane pri
potlaceni nedovoleného obchodu s omamnymi a psychotropnymi latkami po mori.

6. Ni¢ v tejto dohode nenarusuje imunity vojnovych lodi a inych vladnych plavidiel vyuzivanych na
nekomercné ciele.

Clanok 3
Jurisdikcia

1. Kazda zmluvna strana prijme potrebné opatrenia, aby ustanovila svoju jurisdikciu k
relevantnému trestnému cinu, ked je trestny ¢in spachany na palube plavidla pod jej vlajkou.

2. Na ucely uplatnovania tohto dohovoru prijme kazda zmluvna strana potrebné opatrenia, aby
ustanovila svoju jurisdikciu k relevantnému trestnému ¢inu spachanému na palube plavidla
pod vlajkou alebo s registracnymi znakmi inej zmluvnej strany dohovoru, alebo s inym
oznacenim prislusnosti k tejto zmluvnej strane. Taka jurisdikcia sa moéze vykonavat len v
sulade s tymto dohovorom.

3. Na tucely uplatnovania tohto dohovoru prijme kazda zmluvna strana potrebné opatrenia, aby
ustanovila svoju jurisdikciu k relevantnému trestnému ¢inu spachanému na palube plavidla
bez Statnej prislusnosti alebo ktoré je podla medzinarodného prava postavené na roven plavidlu
bez Statnej prislusnosti.

4. Vlajkovy §tat ma preferenéni pravomoc ku kazdému relevantnému trestnému ¢inu
spachanému na palube jeho plavidla.

5. Kazdy stat moze pri podpise alebo pri ukladani svojej ratifikacnej listiny, listiny o prijati,
schvaleni alebo pristupeni, alebo kedykolvek neskdor vyhlasenim adresovanom generalnemu
tajomnikovi Rady Eurdpy informovat ostatné zmluvné strany dohovoru o kritériach, ktoré mieni
uplatnovat v suvislosti vykonom jurisdikcie ustanovenej podla odseku 2.

6. Kazdy stat, ktory nema vojnové lode alebo vojenské lietadla, alebo iné Statne lode, alebo Statne
lietadla nesluziace na obchodné ucely, ktoré by mu umoznovali stat sa zasahujucim Statom
podla tohto dohovoru, méze pri podpise alebo pri ukladani svojej ratifika¢nej listiny, listiny o
prijati, schvaleni alebo pristupeni vyhlasenim adresovanom generalnemu tajomnikovi Rady
Eurépy oznamif, ze nebude uplatiovat odseky 2 a 3. Stat, ktory urobil také vyhlasenie je
povinny ho odvolat, ked okolnosti opravnujuce k tejto vyhrade pominuli.

Clanok 4
Pomoc vlajkovym Statom

1. Zmluvna strana, ktora ma dovodné podozrenie, ze plavidlo pod jej vlajkou sa zucastniuje na
spachani alebo sa pouziva na spachanie trestného ¢inu, moéze poziadat iné zmluvné strany o
pomoc pri zabraneni jeho pouzitia na tento ucel. Takto doziadané zmluvné strany poskytnu
takti pomoc prostriedkami, ktoré maja k dispozicii.

2. V tejto ziadosti vlajkovy Stat moze, inter alia, povolit doziadanej zmluvnej strane, s vyhradou
akychkolvek podmienok a obmedzeni, ktoré mézu byt ulozené, aby urobila niektoré alebo
vSetky opatrenia Specifikované v tejto dohode.

3. Ked doziadana zmluvna strana suhlasi, ze bude konat na zaklade povolenia vlajkového statu
udeleného jej na zaklade odseku 2, ustanovenia tejto dohody o pravach a povinnostiach
zasahujuceho Statu a vlajkového statu sa primerane uplatnia na dozadujucu, respektive na
doziadanu zmluvnu stranu, ak nie je inak Specifikované.

Clanok 5
Plavidla bez statnej prislusnosti

1. Zmluvna strana, ktora ma dévodné podozrenie, ze plavidlo bez Statnej prislusnosti alebo takeé,
ktoré je podla medzinarodného prava postavené na roven plavidlu bez Statnej prislusnosti, sa
zUcCastnuje na spachani alebo sa pouziva na spachanie relevantného trestného ¢inu, moéze
informovat zmluvné strany, ktoré sa javia bezprostredne dotknuté, a moéze poziadat tieto
zmluvné strany o pomoc pri zabraneni jeho pouzitia na tento ticel. Doziadana zmluvna strana
poskytne tiito pomoc prostriedkami, ktoré ma k dispozicii.
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2. Ked zmluvna strana po obdrzani informacie v stilade s odsekom 1 vykona opatrenia, potom tato
zmluvna strana urci, aké opatrenia su primerané a ako treba uskutocnit vykon svojej
jurisdikcie k relevantnym trestnym c¢inom, ktoré mohli spachat ktorékolvek osoby na palube
plavidla.

3. Kazda zmluvna strana, ktora vykonala opatrenia podla tohto c¢lanku, oznami ¢o najskor
zmluvnej strane, ktora poskytla informacie alebo poziadala o pomoc, vysledok akéhokolvek
opatrenia vykonaného vo vztahu k plavidlu a ku ktorymkolvek osobam na jeho palube.

Druha cast
Povolovaci postup

Clanok 6
Zakladné pravidla povolovania

Ked ma zasahujuci stat dovodné podozrenie, Ze plavidlo pod vlajkou alebo s registracnymi
znakmi inej zmluvnej strany, alebo ktoré nesie iné znaky svojej Statnej prislusnosti sa zucastnuje
na spachani alebo sa pouZiva na spachanie trestného ¢inu, tento zasahujuci stat moéze doziadat
vlajkovy Stat o povolenie zastavit plavidlo a vstupit na jeho palubu mimo pobreznych voéd
ktorejkolvek zmluvnej strany a vykonat niektoré alebo vSetky opatrenia Specifikované v tejto
dohode. Ziadne z tychto opatreni sa nesmie vykonat len na zaklade samotného dohovoru bez
povolenia vlajkového statu.

Clanok 7
Rozhodnutie o doziadani o povolenie

Vlajkovy stat ihned potvrdi prijem doziadania o povolenie podla ¢lanku 6 a oznami rozhodnutie
o nom ¢o najskor, ak je to mozné do Styroch hodin od prijatia doziadania.

Clanok 8
Podmienky

1. Ak vlajkovy stat vyhovie doziadaniu, méze k povoleniu pripojit podmienky alebo obmedzenia. V
tychto podmienkach alebo obmedzeniach sa méze zvlast ustanovit, Ze na urcité Specifikované
kroky musi byt pred ich vykonanim vydané povolenie zasahujucim Statom.

2. Kazdy Stat moze pri podpise alebo pri ukladani svojej ratifikacnej listiny, listiny o prijati,
schvaleni alebo pristupeni vyhlasenim adresovanom generalnemu tajomnikovi Rady Eurépy
vyhlasit, Ze ked kona ako zasahujuci §tat, zasahuje pod podmienkou, Ze osoby s jeho Statnou
prislusnostou odovzdané vlajkovému Statu podla c¢lanku 15 a usvedéené z relevantného
trestného ¢inu moézu byt vydané na vykon vymeraného trestu zasahujicemu Statu.

Tretia cast
Pravidla, ktorymi sa riadi vykonanie opatreni

Clanok 9
Povolené opatrenia

1. Po prijati povolenia od vlajkového Statu a podla pripadnych podmienok a obmedzeni, ak boli
pripojené podla ¢lanku 8 odsek 1, zasahujuci stat moze vykonat tieto opatrenia:
i

a) zastavit a zadrzat plavidlo,
b) prevziat ii¢innu kontrolu nad plavidlom a vSetkymi osobami nachadzajiicimi sa na palube,

c) vykonat ktorékolvek z opatreni ustanovenych v pododseku ii. tohto ¢lanku, ktoré povazuje za
potrebné na zistenie, ¢i bol spachany relevantny trestny ¢in a na zabezpecenie dékazov o
nom,

d) nariadit, aby plavidlo a vsetky osoby na jeho palube boli eskortované na uzemie
zasahujuceho Statu a zadrzat tam plavidlo na ucely dalsich vySetrovani,
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ii. po prevzati ui¢innej kontroly nad plavidlom zasahujuci Stat moze:
a) prehladat plavidlo, vSetky osoby nachadzajiice sa na palube a vsetky veci vratane nakladu,

b) otvorit alebo nariadit otvorenie vSetkych kontajnerov a vSetko otestovat alebo odobrat vzorky
vSetkého na plavidle,

¢) pozadovat od ktorejkolvek osoby na plavidle poskytnutie informacii o sebe alebo o ¢omkolvek
na plavidle,

d) nariadit vydanie dokumentov, knih alebo zaznamov tykajacich sa plavidla alebo osob, alebo
veci nachadzajucich sa na fiom a vyhotovit fotografie alebo koépie vSetkych veci, ktorych
vydanie si1 opravnené nariadit kompetentné organy,

e) zabavit, zabezpecil a ochranovat vSetky dokazy alebo material najdeny na plavidle.

2. Kazdé opatrenie podla odseku 1 tohto clanku sa vykona bez ujmy na pravo podozrivych osob
existujuce podla pravneho poriadku zasahujuceho statu odopriet vypoved, ak by nou sebe
sposobili nebezpecenstvo trestného stihania.

Clanok 10
Donucovacie opatrenia

1. Ked na zaklade opatrenia vykonaného podla clanku 9 ma zasahujuci Stat dokazy, ze bol
spachany relevantny trestny ¢in, ktory podla jeho prava postacuje na uvalenie vazby osob alebo
zadrzanie plavidla, alebo na oboje, mo6ze takto postupovat.

2. Zasahujuci stat neodkladne upovedomi vlajkovy Stat o krokoch prijatych podla odseku 1 tohto
clanku.

3. Plavidlo sa nesmie zadrziavat dlhsie, neZ je nevyhnutne potrebné na skoncenie vySetrovania
relevantného trestného cinu. Ked existuje odovodnené podozrenie, ze vlastnici plavidla sa
priamo zuacastnili na relevantnom trestnom cine, plavidlo a naklad mozno po skonceni
vySetrovania nadalej zadrziavat. Osoby, ktoré su podozrivé z relevantného trestného ¢inu budua
prepustené a predmety, ktoré nie sti potrebné ako dokazné prostriedky, budu vratené.

4. Bez ujmy na ustanovenie predchadzajuceho odseku zasahujuci stat a vlajkovy Stat sa mozu
dohodnut s tretim Statom, ktory je tieZ zmluvnou stranou tejto dohody, Ze plavidlo bude
eskortované na tizemie tohto tretieho Statu a len ¢o sa plavidlo bude nachadzat na jeho tizemi,
bude sa tento treti Stat na ucely tejto dohody povazovat za zasahujuci Stat.

Clanok 11
Vykonavanie opatreni

1. Opatrenia vykonavané podla ¢lankov 9 a 10 sa riadia pravnym poriadkom zasahujiiceho statu.

2. Opatrenia podla ¢lanku 9 odsekov la, b a d mézu vykonavat vyluéne vojenské lode alebo
vojenské lietadla, pripadne iné lode alebo lietadla, ktoré maju vyrazné vonkajSie oznacenia
dovolujuce ich identifikaciu, Zze su vo vladnej sluzbe a su splnomocnené na tieto tcely.

3. a) Uradna osoba zasahujuceho Statu nesmie byt trestne stihana vo vlajkovom State za ziaden
¢in, ktory vykonala pri plneni svojich uloh. V takom pripade podlieha tiradna osoba trestnému
stthaniu v zasahujucom S$tate tak, ako keby prvky skutkovej podstaty trestného ¢inu boli
spachané na uzemi pod jurisdikciou tohto Statu.

b) V kazdom konani zapocatom vo vlajkovom State budu trestné Ciny spachané proti uradnej
osobe zasahujuceho Statu v suvislosti s opatreniami vykonanymi podla ¢lankov 9 a 10
posudzované tak, ako keby boli spachané proti iradnej osobe vlajkového Statu.

4. Kapitan plavidla, ktoré bolo zadrzané v stilade s touto dohodou, je opravneny komunikovat s
organmi vlajkového Statu plavidla, ako aj s vlastnikmi alebo prevadzkovatelmi plavidla, aby im
oznamil, ze plavidlo bolo zadrzané. Organy zasahujuceho Sstatu mézu zabranit alebo oddialit
spojenie s vlastnikmi alebo prevadzkovatelmi, ak maju dostatocné doévody na domnienku, Ze
tato komunikacia by mohla marit vySetrovanie relevantného trestného ¢inu.
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Clanok 12
Bezpecnost realizacie
1. Pri uplatnovani tejto dohody zucastnené zmluvné strany nalezito zohladnia potrebu ochrany

bezpecnosti zZivota na mori, zabezpecenia plavidla a nakladu a nespdsobenia ujmy na
hospodarskych alebo pravnych zaujmoch. Zvlast budu zohladnovat:

a) nebezpecenstva spojené so zadrzanim plavidla na mori a postdenie moznosti, ¢i by toto
opatrenie nemohlo byt bezpecnejsSie vykonané po vplavani plavidla do najblizSieho pristavu,

b) potrebu minimalizovat kazdé naruSenie zakonného hospodarskeho pouzitia plavidla,

¢) potrebu vyhnut sa neprimeranému zadrziavaniu alebo zdrzaniu plavidla,

d) potrebu obmedzit pouzitie sily na minimum nevyhnutné na zabezpecenie reSpektovania
prikazov zasahujuceho statu.

2. Pouzitie strelnych zbrani proti plavidlu alebo na plavidle musi byt oznamené c¢o najskor
vlajkovému Statu.

3. Umrtie alebo zranenie osoby nachadzajucej sa na palube plavidla musi byt ¢o najskor
oznamené vlajkovému Statu. Organy zasahujiceho Sstatu budu plne spolupracovat s organmi
vlajkového Statu pri vySetrovani takého tiumrtia alebo zranenia, ktoré vedie vlajkovy stat.

Stvrta éast
Pravidla, ktorymi sa riadi vykon jurisdikcie

Clanok 13
Doékazy o trestnych ¢inoch

1. Aby vlajkovy §tat mal moznost rozhodnut o uplatneni svojej preferenénej pravomoci v stulade s
ustanoveniami c¢lanku 14, zasahujici Stat bezodkladne odosle suhrn dékazov o trestnych
¢inoch odhalenych na zaklade opatreni vykonanych podla ¢lanku 9. Vlajkovy stat prijatie
takého stihrnu ihned potvrdi.

2. Ak zasahujuci Stat objavi dokazy, ktoré ho vedu k domnienke, ze boli spachané trestné ciny,
ktoré nepatria do posobnosti tejto dohody, alebo ze sa na palube nachadzaju podozrivé osoby

nezucastnené na relevantnych trestnych cinoch, oznami to vlajkovému statu. Ked je to
potrebné, zuacastnené zmluvné strany spolu konzultuju.

3. Ustanovenia tejto dohody sa budu vykladat tak, Ze zasahujucemu Statu dovoluju vykonanie
inych opatreni vratane zadrzZania inych oséb, ako su opatrenia na ticely vySetrovania a stihania
relevantnych trestnych ¢inov len vtedy, ked:

a) vlajkovy stat da na to vyslovny stihlas, alebo
b) také opatrenia maju za ciel vySetrovanie a stihanie trestného ¢inu spachaného po tom, ako
bola osoba dopravena na tuzemie zasahujiceho statu.

Clanok 14
Vykon preferencénej pravomoci

1. Vlajkovy stat, ktory si zela vykonat svoju preferenéna pravomoc, urobi tak v sulade s
ustanoveniami tohto ¢lanku.

2. Toto oznami zasahujucemu Statu ¢o najskor, najneskorsie vSak do Strnastich dni od prijatia
sthrnu dokazov podla ¢lanku 13. Ak to vlajkovy stat neurobi, bude sa to povaZovat za vzdanie
sa vykonu svojej preferenc¢nej pravomoci.

3. Ked vlajkovy Stat oznamil zasahujucemu §tatu, Ze vykona svoju preferenénu pravomoc, vykon
jurisdikcie zasahujuceho Statu sa pozastavi s vynimkou ucelu odovzdania osob, plavidiel,
nakladu a dokazov v sulade s tymto dohovorom.

4. Vlajkovy stat ihned odovzda pripad svojim kompetentnym organom na ucel stihania.

5. Opatrenia vykonané zasahujicim statom proti plavidlu a osobam na palube mozno povazovat
za také, akoby boli vykonané v ramci postupu vlajkového statu.
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Clanok 15
Odovzdanie plavidiel, nakladu, osob a dokazov
1. Ak vlajkovy §tat oznamil zasahujucemu §tatu svoj zamer vykonat svoju preferenénu pravomoc a

ak to vlajkovy Stat tak pozaduje, zadrzané osoby, zabavené plavidlo, zabaveny naklad a
zabavené dokazy budu odovzdané tomuto Statu v sulade s ustanoveniami tejto dohody.

2. K doziadaniu o vydanie zadrzanych oso6b je nutné pripojit, a to pre kazdu osobu, original alebo
overenu kopiu zatykaca alebo iného prikazu so zhodnym uc¢inkom vydanu sudnym organom v
sulade so zakonnym postupom vlajkového statu.

3. Zmluvné strany vynalozia vsSetko usilie na urychlenie odovzdania osob, plavidiel, nakladu a
dokazov.

4. Ni¢ v tejto dohode sa nebude vykladat tak, aby tym pozbavilo ktorukolvek zadrzanu osobu jej
prava dat na preskumanie podla zakonov zasahujuceho Statu zakonnost svojho zadrZania
studom v sulade s postupom ustanovenym jeho vnutrostatnym pravom.

5. Namiesto vydania zadrzanych oséb alebo plavidla méze vlajkovy sStat ziadat ich okamzité
prepustenie. Ked bola podana taka ziadost, zasahujuci stat ich ihned prepusti.

Clanok 16
Trest smrti

Ak za trestny ¢in, nad ktorym sa vlajkovy Stat rozhodne vykonat svoju preferenénu pravomoc v
sulade s clankom 14, hrozi podla jeho vnutrostatneho prava trest smrti, a ak trest smrti nie je
ustanoveny vo vnutrostatnom prave zasahujuceho Statu, alebo sa vobec nevykonava, vydanie
ktorejkolvek osoby mozno odmietnut, ak vlajkovy Stat neda zaruky, ktoré zasahujuci Stat povazuje
za dostatocné, ze trest smrti sa nevykona.

Piata cast
Proceduralne a iné vSeobecné pravidla

Clanok 17
Kompetentné organy
1. Kazda zmluvna strana uréi organ, ktorého tilohou bude vybavovat doziadania podla ¢lankov 6 a

7 tejto dohody. V ramci moznosti kazda zmluvna strana zabezpeci, aby tento organ mohol
vybavit doziadanie v ktorukolvek dennu a no¢nu hodinu.

2. Zmluvné strany urcia okrem toho centralny organ, ktory bude zodpovedny za oznamenie
vykonu preferencnej pravomoci podla ¢lanku 14 a vSetky dalSie oznamenia alebo oznamy podla
tejto dohody.

3. Kazda zmluvna strana oznami pri podpise alebo pri ulozeni listin o ratifikacii, prijati, schvaleni
alebo pristupeni generalnemu tajomnikovi Rady Eur6py mena a adresy organov urcenych podla
tohto ¢lanku spolu s dalsimi informaciami ulahcéujucimi komunikaciu podla tejto dohody.
Kazdua neskorSiu zmenu mena, adresy alebo inych zavaznych udajov tykajucich sa tychto
organov oznami podobnym spdsobom generalnemu tajomnikovi.

Clanok 18
Komunikacia medzi urcenymi organmi
1. Organy urcené podla ¢lanku 17 medzi sebou komunikujua priamo.

2. Ak z akychkolvek pricin nefunguje priama komunikacia, mézu sa zmluvné strany dohodnut na
pouziti komunika¢nych kanalov ICPO - Interpolu alebo Rady pre colnu spolupracu (Customs
Co-operation Council).

Clanok 19
Forma doziadania a jazyky

1. VSetky oznamenia podla ¢lankov 4 az 16 si vyzaduju pisomnu formu. Méze sa pouzit moderna
forma telekomunikacii, napriklad telefax.
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2. S vyhradou ustanovenia odseku 3 tohto ¢lanku sa nebudu pozadovat preklady doziadani, inych
oznameni a podkladov.

3. Pri podpise alebo pri uloZeni listin o ratifikacii, prijati, schvaleni alebo pristupeni moéze kazda
zmluvna strana oznamit vyhlasenim generalnemu tajomnikovi Rady Eurépy, Ze si vyhradzuje
pravo pozadovat, aby zasielané doziadania, iné oznamenia a podklady boli vyhotovené v jej
vlastnom jazyku alebo aby bol k nim pripojeny preklad do jej vlastného jazyka alebo do jedného
z oficialnych jazykov Rady Eurépy, alebo do jedného z tychto jazykov, ktory urci. Pri tej
prilezitosti méze vyhlasit, Ze je pripravena akceptovat preklady do ktoréhokolvek iného jazyka,
ktory urc¢i. Ostatné zmluvné strany mézu uplatnit zasadu reciprocity.

Clanok 20
Overovanie a legalizacia

Dokumenty odosielané a prijimané pri uplatnovani tejto dohody st vynaté z akychkolvek
overovacich a legalizaénych formalit.

Clanok 21
Obsah doziadania
Kazdé doziadanie podla ¢lanku 6 obsahuje:
a) organ, ktory vyhotovil doziadanie, a organ, ktory vykonava vySetrovanie alebo sudne konanie,
b) podrobnosti o dotknutom plavidle, ak je to mozné, jeho nazov, popis, registracné znaky alebo

iné znaky oznacujuce Statnu prislusnost, ako aj jeho polohu spolu so ziadostou o potvrdenie, Ze
plavidlo ma statnu prislusnost doziadanej zmluvnej strany,

c) podrobnosti o podozrievanych trestnych ¢inoch, ako aj déovody na podozrenie,

d) zakrok, ktory sa navrhuje vykonat, a ubezpecenie, Ze tento zakrok by sa vykonal, ak by
dotknuté plavidlo bolo pod vlajkou zasahujaceho Statu.

Clanok 22
Informacie pre vlastnikov a kapitanov plavidiel

Kazda zmluvna strana prijme také opatrenia, ktoré moézu byt potrebné na informovanie
vlastnikov a kapitanov plavidiel pod jej vlajkou o tom, Ze zmluvnym Statom tejto dohody mozno
udelit povolenie na vstup na ucely Specifikované v tejto dohode na palubu plavidla mimo
teritoridlnych vod ktorejkolvek zmluvnej strany, a zvlast na ich informovanie o povinnosti podriadit
sa prikazom zasahovej skupiny zasahujuceho statu, ktora vykonava toto povolenie.

Clanok 23
Obmedzenie pouzitia

Vlajkovy Stat moze podmienit povolenie uvedené v ¢lanku 6 tym, Ze ziskané informacie alebo
dokazy nebudu bez jeho predchadzajuceho suhlasu pouzité alebo odovzdané organmi
zasahujuceho Statu na ucely iného vySetrovania alebo sudneho konania, ako su tie, ktoré sa
tykaju relevantnych trestnych c¢inov.

Clanok 24
Dovernost

Dotknuté zmluvné strany, ak to neodporuje zasadam ich vnutrostatneho prava, zachovavaju
dévernost vSetkych dékazov a informacii poskytnutych inou zmluvnou stranou v sulade s touto
dohodou s vynimkou pripadov, ak by ich odkrytie v istom rozsahu bolo potrebné na uplatniovanie
tejto dohody alebo na akékolvek vySetrovanie alebo stidne konanie.
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Siesta cast
Naklady a nahrada skod

Clanok 25
Naklady

. Ak sa dotknuté zmluvné strany nedohodnu inak, znasa naklady akéhokolvek opatrenia podla
¢lankov 9 a 10 zasahujuci stat a naklady vykonania opatrenia podla ¢lankov 4 a 5 zmluvna
strana, ktora poskytne pomoc.

. Ked vlajkovy Stat vykonal svoju preferencnua pravomoc v sulade s ¢lankom 14, znasa naklady
na navratenie plavidla a dopravu podozrivych oséb a dokazov.

Clanok 26
Nahrada skod
. Ak ktorakolvek fyzicka alebo pravnicka osoba utrpi v priebehu zakroku podla ¢lankov 9 a 10

stratu, S§kodu alebo zranenie v désledku nedbalosti alebo iného zavinenia, ktoré mozno pripisat
zasahujucemu Statu, ten je potom povinny vyplatit nahradu skody.

. Ak je opatrenie vykonané spdsobom, na ktory ustanovenia tejto dohody neopravnuju,
zasahujuci stat je povinny vyplatit nahradu za akukolvek stratu, skodu ¢i akékolvek zranenie.
Zasahujuci §tat je povinny vyplatit nahradu za akukolvek taku stratu, Skodu ¢i akékolvek
zranenie, ak sa preukaze, Ze podozrenia su nepodloZzené, a za predpokladu, Ze zadrzané
plavidlo, prevadzkovatel alebo posadka sa nedopustili Ziadneho ¢inu, ktory by podozrenie
opravnoval.

. Zodpovednost za kazdu Skodu v désledku zakroku podla ¢lanku 4 spociva na doziadajucom
State, ktory moéze vymahat nahradu od doziadaného Statu, ked Skoda vznikla v doésledku
nedbalosti alebo iného zavinenia, ktoré mozno pripisat tomuto statu.

HLAVA III
ZAVERECNE USTANOVENIA

Clanok 27
Podpis a nadobudnutie platnosti

. Tato dohoda je otvorena na podpis ¢lenskym statom Rady Eurépy, ktoré uz vyjadrili svoj stihlas
byt viazané Viedenskym dohovorom. Svoj suhlas byt viazané touto dohodou mézu vyjadrit

a) podpisom bez vyhrady tykajucej sa ratifikacie, prijatia alebo schvalenia, alebo

b) podpisom s vyhradou ratifikacie, prijatia alebo schvalenia a naslednou ratifikaciou, prijatim
alebo schvalenim.

. Ratifika¢né listiny, listiny o prijati alebo schvaleni sa uloZia u generalneho tajomnika Rady
Europy.

. Tato dohoda nadobudne platnost prvy den mesiaca nasledujiceho po uplynuti trojmesacne;j
lehoty odo dna, ked tri ¢lenské Staty Rady Eurépy vyjadrili svoj suhlas byt viazané touto
dohodou v sulade s ustanoveniami odseku 1.

. Vo vztahu ku kazdému sStatu, ktory podpisal dohodu a nasledne vyjadri svoj suhlas byt nou
viazany, nadobudne dohoda platnost prvy den mesiaca nasledujuceho po uplynuti trojmesacne;j
lehoty odo dna, ked vyjadril svoj suhlas byt viazany dohodou v stilade s ustanoveniami odseku
1.

Clanok 28

Pristupenie
. Po nadobudnuti platnosti tejto dohody a po konzultacii jej ucastnickych statov moéze Vybor
ministrov Rady Eurépy na zaklade rozhodnutia prijatého viésinou podla ¢lanku 20.d Statutu

Rady Eurdpy, ako aj jednomyselného hlasovania zastupcov ucastnickych Statov, ktori majua
pravo zasadat vo Vybore ministrov, vyzvat ktorykolvek dalsi Stat, aby pristupil k tejto dohode.
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2. Pre kazdy pristupujuci stat nadobudne tato dohoda platnost prvy den mesiaca, ktory nasleduje
po uplynuti trojmesacnej lehoty odo dna ulozenia listiny o pristupeni u generalneho tajomnika
Rady Europy.

Clanok 29
Uzemna poésobnost

1. Kazda zmluvna strana méze pri podpise alebo pri uloZeni svojej ratifikaénej listiny, listiny o
prijati, schvaleni alebo pristiipeni urcit tizemie alebo tizemia, na ktoré sa bude vztahovat jej
suihlas byt viazana touto dohodou.

2. Ktorykolvek stat moze neskorsie vyhlasenim adresovanym generalnemu tajomnikovi Rady
Euroépy rozsirit svoj suhlas byt viazany touto dohodou na ktorékolvek dalSie izemie uvedené vo
vyhlaseni. Vo vzfahu k tomuto uzemiu nadobudne dohoda platnost prvy den mesiaca
nasledujuceho po uplynuti trojmesacnej lehoty odo dna prijatia tohto vyhlasenia generalnym
tajomnikom.

3. Vo vztahu ku ktorémukolvek tuzemiu, ktoré je predmetom vyhlasenia podla odsekov 1 a 2,
mozno urcit organy podla ¢lanku 17 ods. 1 a 2.

4. Kazdé vyhlasenie urobené podla predchadzajucich odsekov, ak ide o ktorékolvek uzemie
uvedené v tomto vyhlaseni, bude mozZné odvolat oznamenim adresovanym generalnemu
tajomnikovi. Toto odvolanie nadobudne uc¢innost prvy den mesiaca nasledujiiceho po uplynuti
trojmesacnej lehoty odo dna prijatia tohto vyhlasenia generalnym tajomnikom.

Clanok 30
Vztah k inym dohovorom a dohodam

1. Tato dohoda sa nedotyka prav a povinnosti vyplyvajucich z Viedenského dohovoru alebo z inych
medzinarodnych mnohostrannych dohovorov o osobitnych zalezitostiach.

2. Zmluvné strany tejto dohody moézu uzavrief medzi sebou dvojstranné alebo mnohostranné
dohody o zalezitostiach, ktorymi sa zaobera tato dohoda, s cielom doplnift a posilnit jej
ustanovenia alebo ulah¢it uplatnovanie zasad zakotvenych v nej a v ¢lanku 17 Viedenského
dohovoru.

3. Ak dve alebo viaceré zmluvné strany uz uzavreli ina dohodu alebo zmluvu tykajucu sa
predmetu, ktorym sa zaobera tato dohoda, alebo inac¢ upravili svoje vztahy tykajuce sa tohto
predmetu, mézu sa dohodnuf, Ze budu uplatnovat tato intd dohodu alebo zmluvu, alebo
patri¢ne upravia svoje vztahy, ak to ulah¢i medzinarodnu spolupracu.

Clanok 31
Vyhrady
1. Kazdy stat mozZe pri podpise alebo pri uloZeni svojej ratifikaénej listiny, listiny o prijati,
schvaleni alebo o pristupeni vyhlasit, Ze uplatni jednu alebo viac vyhrad ustanovenych v ¢lanku
3 ods. 6, ¢lanku 19 ods. 3, ¢lanku 34 ods. 5. Ziadna ina vyhrada nie je pripustna.

2. Kazdy stat, ktory urobil vyhradu podla predchadzajuceho odseku, ju méze odvolat tiplne alebo
CiastoCne zaslanim oznamenia adresovaného generalnemu tajomnikovi Rady Eurépy. Odvolanie
nadobudne platnost diiom prijatia oznamenia generalnym tajomnikom.

3. Zmluvna strana, ktora urobila vyhradu k niektorému ustanoveniu tejto dohody, nemoze Ziadat
uplatnovanie tohto ustanovenia druhou zmluvnou stranou. Méze vsak, ak je vyhrada ¢iastocna
alebo podmienecna, ziadat také uplatnovanie ustanovenia, k akému sa sama zaviazala.

Clanok 32
Dozorny vybor

1. Po nadobudnuti platnosti tejto dohody na poziadanie ktorejkolvek zmluvnej strany dohody zvola
generalny tajomnik Rady Eur6py vybor expertov reprezentujucich zmluvné strany.

2. Dozorny vybor preskiima vykonavanie dohody a urobi patricné navrhy na zabezpecenie jej
ucinného uplatnovania.

3. Dozorny vybor moze rozhodnut o svojom vlastnom rokovacom poriadku.
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. Dozorny vybor méze pozvat na svoje zasadania Staty, ktoré nie st zmluvnymi stranami dohody,
pripadne aj medzinarodné organizacie alebo institucie.

. Kazda zmluvna strana zasle kazdy druhy rok spravu o uplatnovani dohody generalnemu
tajomnikovi Rady Eurépy v takej forme a takym spésobom, ako rozhodne dozorny vybor alebo
Eurépsky vybor pre trestnopravne otazky (European Committee on Crime Problems). Dozorny
vybor moze rozhodnuf, Ze poskytnuté informacie alebo spravu na ich podklade postupi
zmluvnym stranam alebo tym medzinarodnym organizaciam, ktoré povazuje za vhodné.

Clanok 33
Zmeny

. Kazda zmluvna strana mézZe navrhnut zmeny a generalny tajomnik Rady Eurépy ich oznami
clenskym statom Rady Europy a kazdému neclenskému statu, ktory pristapil alebo bol vyzvany
na pristapenie k dohode v sulade s ustanoveniami ¢clanku 28.

. Kazda zmena navrhnuta zmluvnou stranou sa oznami Eurépskemu vyboru pre trestnopravne
otazky, ktory postupi svoje stanovisko k navrhovanej zmene Vyboru ministrov.

. Vybor ministrov posudi navrhovanui zmenu a stanovisko Eurépskeho vyboru pre trestnopravne
otazky a moze zmenu prijat.

. Text kazdej zmeny prijatej Vyborom ministrov podla odseku 3 tohto c¢lanku sa postupi
zmluvnym stranam na prijatie.

. Kazda zmena prijata podla odseku 3 tohto ¢lanku nadobudne platnost v tridsiaty den odo dna,
ked vsetky zmluvné strany oznamili generalnemu tajomnikovi jej prijatie.

Clanok 34
RieSenie sporov

. O interpretacii a uplatnovani tejto dohody bude priebezne informovany Eurépsky vybor pre
trestnopravne otazky Rady Eur6py.

. V pripade sporu zmluvnych stran o vyklad tejto dohody sa budu zmluvné strany usilovat o
urovnanie sporu rokovanim alebo akymkolvek inym pokojnym prostriedkom podla svojho
vyberu vratane postupenia sporu Europskemu vyboru pre trestnopravne otazky,
rozhodcovskému sudu, ktorych rozhodnutia st zavazné pre zmluvné strany, sprostredkovaci,
zmierovaci alebo sudny proces, ako sa zmluvné strany, ktorych sa to tyka, dohodli.

. Kazdy stat moze pri podpise alebo pri ulozeni svojej ratifika¢nej listiny, listiny o prijati,
schvaleni alebo o pristupeni alebo kedykolvek neskor vyhlasenim adresovanym generalnemu
tajomnikovi Rady Eurdopy vyhlasif, Zze pri akomkolvek spore, ktory sa tyka vykladu alebo
uplatnovania tejto dohody, zavdzne uznava, bez predbezného stihlasu a na baze reciprocity,
predlozenie sporu na rozhodcovské konanie v stilade s postupom ustanovenym v prilohe tejto
dohody.

. Kazdy spor, ktory nebol urovnany podla odsekov 2 a 3 tohto ¢lanku, bude postupeny na ziadost
ktorejkolvek strany sporu na rozhodnutie Medzinarodnému stidnemu dvoru.

. Kazdy stat moze pri podpise alebo pri uloZeni svojej ratifika¢nej listiny, listiny o prijati,
schvaleni alebo o pristiipeni vyhlasenim adresovanym generalnemu tajomnikovi Rady Europy
vyhlasit, Ze sa neciti byt viazany odsekom 4 tohto ¢lanku.

. Zmluvna strana, ktora urobila vyhlasenie podla odsekov 3 alebo 5 tohto ¢lanku, moéze ho
kedykolvek odvolat oznamenim generalnemu tajomnikovi Rady Eurépy.

Clanok 35
Vypovedanie

. Ktorakolvek zmluvna strana moze kedykolvek vypovedat tato dohodu prostrednictvom
oznamenia adresovaného generalnemu tajomnikovi Rady Eurépy.

. Tato vypoved nadobudne uc¢innost prvy den mesiaca nasledujiceho po uplynuti trojmesacne;j
lehoty od prijatia oznamenia generalnym tajomnikom.
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3. Tato dohoda vsak zostava platnou, co sa tyka akychkolvek opatreni alebo konani na zaklade
ziadosti ¢i doziadani urobenych v obdobi jej platnosti, vo vztahu k vypovedajucej zmluvnej
strane.

Clanok 36
Oznamenia
Generalny tajomnik Rady Eurdopy oznami clenskym Statom Rady Eurépy, kazdému Statu, ktory
pristuapil k tejto dohode, a generalnemu tajomnikovi Spojenych narodov:
a) kazdy podpis,
b) kazdé ulozZenie ratifikacnej listiny alebo listiny o prijati alebo schvaleni,
¢) nazvy vsetkych organov a vsetky iné udaje oznamované podla ¢lanku 17,
d) kazdu vyhradu urobenu podla ¢lanku 31 ods. 1,
e) den nadobudnutia platnosti tejto dohody podla ¢lankov 27 a 28,

f) kazdu ziadost vystavenu podla ¢lanku 32 ods. 1 a datum zasadania zvolaného podla tohto
odseku,

g) kazdé vyhlasenie urobené podla ¢lanku 3 ods. 5 a 6, ¢lanku 8 ods. 2, ¢lanku 19 ods. 3 a ¢lanku
34 ods. 3 a 5,

h) kazdy iny ukon, oznamenie alebo oznam tykajuci sa tejto dohody.

Na dokaz toho podpisani, riadne na to splnomocneni, podpisali tato dohodu.

Dané v Strasburgu 31. januara 1995 vo francuzstine a v anglictine, pritom obidva texty su
rovnako autentické, v jedinom vyhotoveni, ktoré bude ulozené v archive Rady Europy. Generalny
tajomnik posle overené kopie vsetkym cClenskym Statom Rady Eurdopy a kazdému Statu, ktory bol
vyzvany, aby pristipil k tejto dohode.
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PRILOHA

1. Zmluvna strana sporu, ktora ziada rozhodcovské konanie podla c¢lanku 34 ods. 3, oznami
pisomne svoje naroky a ich odévodnenie.

2. Dotknuté zmluvné strany zostavia rozhodcovsky sud.

3. Rozhodcovsky sud je zlozeny z troch ¢lenov. Kazda zmluvna strana vymenuje jedného rozhodcu.
Obe zmluvné strany ustanovia po spolo¢nej dohode tretieho rozhodcu, ktory je predsedom
rozhodcovského sudu.

4. Ak do Styroch mesiacov od podania ziadosti o rozhodcovské konanie neprebehne vymenovanie
alebo ustanovenie, potrebnym vymenovanim a ustanovenim bude povereny generalny tajomnik
Staleho rozhodcovského sudu.

5. Ak sa zmluvné strany nedohodnu inak, rozhodcovsky sud si stanovi svoj rokovaci poriadok.

6. Ak sa zmluvné strany nedohodli inak, rozhodcovsky sutid rozhoduje na zaklade aplikovatelnych
noriem medzinarodného prava, alebo ak také normy neexistuju, ex aequo et bono.

7. Rozhodcovsky sud prijima svoje rozhodnutie vacsinou hlasov. Jeho vyrok je konecny a zavazny.
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AGREEMENT

ON ILLICIT TRAFFIC BY SEA, IMPLEMENTING ARTICLE 17 OF THE UNITED NATIONS
CONVENTION AGAINST ILLICIT TRAFFIC IN NARCOTIC DRUGS
AND PSYCHOTROPIC SUBSTANCES

The member States of the Council of Europe, having
expressed their consent to be bound by the United
Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances, done at Vienna
on 20 December 1988, hereinafter referred to as “The
Vienna Convention”;

Considering that the aim of the Council of Europe is
to achieve a greater unity between its members;

Convinced of the need to pursue a common criminal
policy aimed at the protection of society;

Considering that the fight against serious crime,
which has become an increasingly international
problem, calls for close co-operation on an
international scale;

Desiring to increase their co-operation to the fullest
possible extent in the suppression of illicit traffic in
narcotic drugs and psychotropic substances by sea, in
conformity with the international law of the sea and in
full respect of the principle of right of freedom of
navigation;

Considering, therefore, that Article 17 of the Vienna
Convention should be supplemented by a regional
agreement to carry out, and to enhance the
effectiveness of the provisions of that article,

Have agreed as follows:

CHAPTER 1
DEFINITIONS

Article 1
Definitions

For the purposes of this Agreement:

a) “Intervening State” means a State Party which has
requested or proposes to request authorisation from
another Party to take action under this Agreement in
relation to a vessel flying the flag or displaying the
marks of registry of that other State Party;

b) “Preferential jurisdiction” means, in relation to a flag
State having concurrent jurisdiction over a relevant
offence with another State, the right to exercise its
jurisdiction on a priority basis, to the exclusion of
the exercise of the other State’s jurisdiction over the
offence;

c) “Relevant offence” means any offence of the kind
described in Article 3, paragraph 1, of the Vienna
Convention;

d) “Vessel” means a ship or any other floating craft of
any description, including hovercrafts and
submersible crafts.

CHAPTER 11
INTERNATIONAL CO-OPERATION

Section 1

General provisions

Article 2

General principles

1. The Parties shall co-operate to the fullest extent
possible to suppress illicit traffic in narcotic drugs and
psychotropic substances by sea, in conformity with the
international law of the sea.

2. In the implementation of this Agreement the
Parties shall endeavour to ensure that their actions
maximise the effectiveness of law enforcement
measures against illicit traffic in narcotic drugs and
psychotropic substances by sea.

3. Any action taken in pursuance of this Agreement
shall take due account of the need not to interfere with
or affect the rights and obligations of and the exercise of
jurisdiction by coastal States, in accordance with the
international law of the sea.

4. Nothing in this Agreement shall be so construed
as to infringe the principle of non bis in idem, as
applied in national law.

5. The Parties recognise the value of gathering and
exchanging information concerning vessels, cargo and
facts, whenever they consider that such exchange of
information could assist a Party in the suppression of
illicit traffic in narcotic drugs and psychotropic
substances by sea.

6. Nothing in this Agreement affects the immunities

of warships and other government vessels operated for
non-commercial purposes.

Article 3
Jurisdiction

1. Each Party shall take such measures as may be
necessary to establish its jurisdiction over the relevant
offences when the offence is committed on board
a vessel flying its flag.
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2. For the purposes of applying this Agreement, each
Party shall take such measures as may be necessary to
establish its jurisdiction over the relevant offences
committed on board a vessel flying the flag or
displaying the marks of registry or bearing any other
indication of nationality of any other Party to this
Agreement. Such jurisdiction shall be exercised only in
conformity with this Agreement.

3. For the purposes of applying this Agreement, each
Party shall take such measures as may be necessary to
establish its jurisdiction over the relevant offences
committed on board a vessel which is without
nationality, or which is assimilated to a vessel without
nationality under international law.

4. The flag State has preferential jurisdiction over
any relevant offence committed on board its vessel.

5. Each State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, or at any later date, by
a declaration addressed to the Secretary General of the
Council of Europe, inform the other Parties to the
agreement of the criteria it intends to apply in respect
of the exercise of the jurisdiction established pursuant
to paragraph 2 of this article.

6. Any State which does not have in service warships,
military aircraft or other government ships or aircraft
operated for non-commercial purposes, which would
enable it to become an intervening State under this
Agreement may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to
the Secretary General of the Council of Europe declare
that it will not apply paragraphs 2 and 3 of this Article.
A State which has made such a declaration is under the
obligation to withdraw it when the circumstances
justifying the reservation no longer exist.

Article 4

Assistance to flag States

1. A Party which has reasonable grounds to suspect
that a vessel flying its flag is engaged in or being used
for the commission of a relevant offence, may request
the assistance of other Parties in suppressing its use
for that purpose. The Parties so requested shall render
such assistance within the means available to them.

2. In making its request, the flag State may, inter
alia, authorise the requested Party, subject to any
conditions or limitations which may be imposed, to
take some or all of the actions specified in this
Agreement.

3. When the requested Party agrees to act upon the
authorisation of the flag State given to it in accordance
with paragraph 2, the provisions of this Agreement in
respect of the rights and obligations of the intervening
State and the flag State shall, where appropriate and
unless otherwise specified, apply to the requested and
requesting Party, respectively.

Article 5
Vessels without nationality

1. A Party which has reasonable grounds to suspect
that a vessel without nationality, or assimilated to
a vessel without nationality under international law, is
engaged in or being used for the commission of
a relevant offence, shall inform such other Parties as
appear most closely affected and may request the
assistance of any such Party in suppressing its use for
that purpose. The Party so requested shall render such
assistance within the means available to it.

2. Where a Party, having received information in
accordance with paragraph 1, takes action it shall be
for that Party to determine what actions are
appropriate and to exercise its jurisdiction over any
relevant offences which may have been committed by
any persons on board the vessel.

3. Any Party which has taken action under this
article shall communicate as soon as possible to the
Party which has provided information, or made
arequest for assistance, the results of any action taken
in respect of the vessel and any persons on board.

Section 2
Authorisation procedures

Article 6

Basic rules on authorisation

Where the intervening State has reasonable grounds
to suspect that a vessel, which is flying the flag or
displaying the marks of registry of another Party or
bears any other indications of nationality of the vessel,
is engaged in or being used for the commission of
a relevant offence, the intervening State may request
the authorisation of the flag State to stop and board the
vessel in waters beyond the territorial sea of any Party,
and to take some or all of the other actions specified in
this Agreement. No such actions may be taken by virtue
of this Agreement, without the authorisation of the flag
State.

Article 7

Decision on the request for authorisation

The flag State shall immediately acknowledge receipt
of a request for authorisation under Article 6 and shall
communicate a decision thereon as soon as possible
and, wherever practicable, within four hours of receipt
of the request.

Article 8
Conditions

1. If the flag State grants the request, such
authorisation may be made subject to conditions or
limitations. Such conditions or limitations may, in
particular, provide that the flag State’s express
authorisation be given before any specified steps are
taken by the intervening State.
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2. Each State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by declaration addressed to the
Secretary General of the Council of Europe declare
that, when acting as an intervening State, it may
subject its intervention to the condition that persons
having its nationality who are surrendered to the flag
State under Article 15 and there convicted of a relevant
offence, shall have the possibility to be transferred to
the intervening State to serve the sentence imposed.

Section 3
Rules governing action

Article 9
Authorised actions

1. Having received the authorisation of the flag State,
and subject to the conditions or limitations, if any,
made under Article 8, paragraph 1, the intervening
State may take the following actions:

1.

a) stop and board the vessel;

b) establish effective control of the vessel and over

any person thereon;

c) take any action provided for in sub-paragraph ii
of this article which is considered necessary to
establish whether a relevant offence has been
committed and to secure any evidence thereof;

d) require the vessel and any persons thereon to be
taken into the territory of the intervening State
and detain the vessel there for the purpose of
carrying out further investigations;

ii. and, having established effective control of the
vessel:

a) search the vessel, anyone on it and anything in it,
including its cargo;

b) open or require the opening of any containers,
and test or take samples of anything on the
vessel;

c) require any person on the vessel to give
information concerning himself or anything on
the vessel;

d) require the production of documents, books or
records relating to the vessel or any persons or
objects on it, and make photographs or copies of
anything the production of which the competent
authorities have the power to require;

e) seize, secure and protect any evidence or material
discovered on the vessel.

2. Any action taken under paragraph 1 of this article
shall be without prejudice to any right existing under
the law of the intervening State of suspected persons
not to incriminate themselves.

Article 10
Enforcement measures
1. Where, as a result of action taken under Article 9,
the intervening State has evidence that a relevant

offence has been committed which would be sufficient
under its laws to justify its either arresting the persons

concerned or detaining the vessel, or both, it may so
proceed.

2. The intervening State shall, without delay, notify
the flag State of steps taken under paragraph 1 above.

3. The vessel shall not be detained for a period longer
than that which is strictly necessary to complete the
investigations into relevant offences. Where there are
reasonable grounds to suspect that the owners of the
vessel are directly involved in a relevant offence, the
vessel and its cargo may be further detained on
completion of the investigation. Persons not suspected
of any relevant offence and objects not required as
evidence shall be released.

4. Notwithstanding the provisions of the preceding
paragraph, the intervening State and the flag State may
agree with a third State, Party to this Agreement, that
the vessel may be taken to the territory of that third
State and, once the vessel is in that territory, the third
State shall be treated for the purposes of this
Agreement as an intervening State.

Article 11
Execution of action

1. Actions taken under Articles 9 and 10 shall be
governed by the law of the intervening State.

2. Actions under Article 9, paragraph 1 a, b and d,
shall be carried out only by warships or military
aircraft, or by other ships or aircraft clearly marked
and identifiable as being on government service and
authorised to that effect.

3. a) An official of the intervening State may not be
prosecuted in the flag State for any act performed
in the exercise of his functions. In such a case, the
official shall be liable to prosecution in the
intervening State as if the elements constituting
the offence had been committed within the
jurisdiction of that State.

b) In any proceedings instituted in the flag State,
offences committed against an official of the
intervening State with respect to actions carried
out under Articles 9 and 10 shall be treated as if
they had been committed against an official of the
flag State.

4. The master of a vessel which has been boarded in
accordance with this Agreement shall be entitled to
communicate with the authorities of the vessel’s flag
State as well as with the owners or operators of the
vessel for the purpose of notifying them that the vessel
has been boarded. However, the authorities of the
intervening State may prevent or delay any
communication with the owners or operators of the
vessel if they have reasonable grounds for believing
that such communication would obstruct the
investigations into a relevant offence.

Article 12
Operational safeguards

1. In the application of this Agreement, the Parties
concerned shall take due account of the need not to
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endanger the safety of life at sea, the security of the

vessel and cargo and not to prejudice any commercial

or legal interest. In particular, they shall take into
account:

a) the dangers involved in boarding a vessel at sea, and
give consideration to whether this could be more
safely done at the vessel’s next port of call;

b) the need to minimise any interference with the
legitimate commercial activities of a vessel;

c) the need to avoid unduly detaining or delaying
a vessel;

d) the need to restrict the use of force to the minimum
necessary to ensure compliance with the
instructions of the intervening State.

2. The use of firearms against, or on, the vessel shall
be reported as soon as possible to the flag State.

3. The death, or injury, of any person aboard the
vessel shall be reported as soon as possible to the flag
State. The authorities of the intervening State shall
fully co-operate with the authorities of the flag State in
any investigation the flag State may hold into any such
death or injury.

Section 4
Rules governing the exercise of jurisdiction

Article 13
Evidence of offences

1. To enable the flag State to decide whether to
exercise its preferential jurisdiction in accordance with
the provisions of Article 14, the intervening State shall
without delay transmit to the flag State a summary of
the evidence of any offences discovered as a result of
action taken pursuant to Article 9. The flag State shall
acknowledge receipt of the summary forthwith.

2. If the intervening State discovers evidence which
leads it to believe that offences outside the scope of this
Agreement may have been committed, or that suspect
persons not involved in relevant offences are on board
the vessel, it shall notify the flag State. Where
appropriate, the Parties involved shall consult.

3. The provisions of this Agreement shall be so
construed as to permit the intervening State to take
measures, including the detention of persons, other
than those aimed at the investigation and prosecution
of relevant offences, only when:

a) the flag State gives its express consent; or

b) such measures are aimed at the investigation and
prosecution of an offence committed after the person
has been taken into the territory of the intervening

State.

Article 14
Exercise of preferential jurisdiction
1. A flag State wishing to exercise its preferential

jurisdiction shall do so in accordance with the
provisions of this article.

2. It shall notify the intervening State to this effect as

soon as possible and at the latest within fourteen days
from the receipt of the summary of evidence pursuant
to Article 13. If the flag State fails to do this, it shall be
deemed to have waived the exercise of its preferential
jurisdiction.

3. Where the flag State has notified the intervening
State that it exercises its preferential jurisdiction, the
exercise of the jurisdiction of the intervening State
shall be suspended, save for the purpose of
surrendering persons, vessels, cargoes and evidence in
accordance with this Agreement.

4. The flag State shall submit the case forthwith to its
competent authorities for the purpose of prosecution.

5. Measures taken by the intervening State against
the vessel and persons on board may be deemed to have
been taken as part of the procedure of the flag State.

Article 15

Surrender of vessels, cargoes,
persons and evidence

1. Where the flag State has notified the intervening
State of its intention to exercise its preferential
jurisdiction, and if the flag State so requests, the
persons arrested, the vessel, the cargo and the
evidence seized shall be surrendered to that State in
accordance with the provisions of this Agreement.

2. The request for the surrender of arrested persons
shall be supported by, in respect of each person, the
original or a certified copy of the warrant of arrest or
other order having the same effect, issued by a judicial
authority in accordance with the procedure prescribed
by the law of the flag State.

3. The Parties shall use their best endeavours to
expedite the surrender of persons, vessels, cargoes and
evidence.

4. Nothing in this Agreement shall be so construed as
to deprive any detained person of his right under the
law of the intervening State to have the lawfulness of
his detention reviewed by a court of that State, in
accordance with procedures established by its national
law.

5. Instead of requesting the surrender of the detained
persons or of the vessel, the flag State may request their
immediate release. Where this request has been made,
the intervening State shall release them forthwith.

Article 16
Capital punishment

If any offence for which the flag State decides to
exercise its preferential jurisdiction in accordance with
Article 14 is punishable by death under the law of that
State, and if in respect of such an offence the death
penalty is not provided by the law of the intervening
State or is not normally carried out, the surrender of
any person may be refused unless the flag State gives
such assurances as the intervening State considers
sufficient that the death penalty will not be carried out.
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Section 5
Procedural and other general rules

Article 17

Competent authorities

1. Each Party shall designate an authority, which
shall be responsible for sending and answering
requests under Articles 6 and 7 of this Agreement. So
far as 1is practicable, each Party shall make
arrangements so that this authority may receive and
respond to the requests at any hour of any day or night.

2. The Parties shall furthermore designate a central
authority which shall be responsible for the
notification of the exercise of preferential jurisdiction
under Article 14 and for all other communications or
notifications under this Agreement.

3. Each Party shall, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, communicate to the Secretary
General of the Council of Europe the names and
addresses of the authorities designated in pursuance
of this article, together with any other information
facilitating communication under this Agreement. Any
subsequent change with respect to the name, address
or other relevant information concerning such
authorities shall likewise be communicated to the
Secretary General.

Article 18

Communication between
designated authorities

1. The authorities designated under Article 17 shall
communicate directly with one another.

2. Where, for any reason, direct communication is
not practicable, Parties may agree to wuse the
communication channels of ICPO-Interpol or of the
Customs Co-operation Council.

Article 19

Form of request and languages

1. All communications under Articles 4 to 16 shall be
made in writing. Modern means of telecommunications,
such as telefax, may be used.

2. Subject to the provisions of paragraph 3 of this
article, translations of the requests, other
communications and supporting documents shall not
be required.

3. At the time of signature or when depositing its
instrument of ratification, acceptance, approval or
accession, any Party may communicate to the
Secretary General of the Council of Europe
a declaration that it reserves the right to require that
requests, other communications and supporting
documents sent to it, be made in or accompanied by
a translation into its own language or into one of the
official languages of the Council of Europe or into such
one of these languages as it shall indicate. It may on

that occasion declare its readiness to accept
translations in any other language as it may specify.
The other Parties may apply the reciprocity rule.

Article 20

Authentication and legalisation

Documents transmitted in application of this
Agreement shall be exempt from all authentication and
legalisation formalities.

Article 21

Content of request

A request under Article 6 shall specify:

a) the authority making the request and the authority
carrying out the investigations or proceedings;

b) details of the vessel concerned, including, as far as
possible, its name, a description of the vessel, any
marks of registry or other signs indicating
nationality, as well as its location, together with a
request for confirmation that the vessel has the
nationality of the requested Party;

c) details of the suspected offences, together with the
grounds for suspicion;

d) the action it is proposed to take and an assurance
that such action would be taken if the vessel
concerned had been flying the flag of the intervening
State.

Article 22

Information for owners and masters
of vessels

Each Party shall take such measures as may be
necessary to inform the owners and masters of vessels
flying their flag that States Parties to this Agreement
may be granted the authority to board vessels beyond
the territorial sea of any Party for the purposes
specified in this Agreement and to inform them in
particular of the obligation to comply with instructions
given by a boarding party from an intervening State
exercising that authority.

Article 23
Restriction of use

The flag State may make the authorisation referred to
in Article 6 subject to the condition that the
information or evidence obtained will not, without its
prior consent, be used or transmitted by the
authorities of the intervening State in respect of
investigations or proceedings other than those relating
to relevant offences.

Article 24
Confidentiality

The Parties concerned shall, if this is not contrary to
the basic principles of their national law, keep
confidential any evidence and information provided by
another Party in pursuance of this Agreement, except
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to the extent that its disclosure is necessary for the
application of the Agreement or for any investigations
or proceedings.

Section 6
Costs and damages

Article 25
Costs

1. Unless otherwise agreed by the Parties concerned,
the cost of carrying out any action under Articles 9 and
10 shall be borne by the intervening State, and the cost
of carrying out action under Articles 4 and 5 shall
normally be borne by the Party which renders
assistance.

2. Where the flag State has exercised its preferential
jurisdiction in accordance with Article 14, the cost of
returning the vessel and of transporting suspected
persons and evidence shall be borne by it.

Article 26

Damages

1. If, in the process of taking action pursuant to
Articles 9 and 10 above, any person, whether natural or
legal, suffers loss, damage or injury as a result of
negligence or some other fault attributable to the
intervening State, it shall be liable to pay compensation
in respect thereof.

2. Where the action is taken in a manner which is not
justified by the terms of this Agreement, the
intervening State shall be liable to pay compensation
for any resulting loss, damage or injury. The
intervening State shall also be liable to pay
compensation for any such loss, damage or injury, if
the suspicions prove to be unfounded and provided
that the vessel boarded, the operator or the crew have
not committed any act justifying them.

3. Liability for any damage resulting from action
under Article 4 shall rest with the requesting State,
which may seek compensation from the requested
State where the damage was a result of negligence or
some other fault attributable to that State.

CHAPTER III
FINAL PROVISIONS

Article 27
Signature and entry into force

1. This Agreement shall be open for signature by the
member States of the Council of Europe which have
already expressed their consent to be bound by the
Vienna Convention. They may express their consent to
be bound by this Agreement by:

a) signature without reservation as to ratification,
acceptance or approval; or
b) signature subject to ratification, acceptance or

approval, followed by ratification, acceptance or
approval.

2. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary General
of the Council of Europe.

3. This Agreement shall enter into force on the first
day of the month following the expiry of a period of
three months after the date on which three member
States of the Council of Europe have expressed their
consent to be bound by the Agreement in accordance
with the provisions of paragraph 1.

4. In respect of any signatory State which
subsequently expresses its consent to be bound by it,
the Agreement shall enter into force on the first day of
the month following the expiry of a period of three
months after the date of its consent to be bound by the
Agreement in accordance with the provisions of
paragraph 1.

Article 28

Accession

1. After the entry into force of this Agreement, the
Committee of Ministers of the Council of Europe, after
consulting the Contracting States to the Agreement,
may invite any State which is not a member of the
Council but which has expressed its consent to be
bound by the Vienna Convention to accede to this
Agreement, by a decision taken by the majority
provided for in Article 20.d of the Statute of the Council
of Europe and by the unanimous vote of the
representatives of the Contracting States entitled to sit
on the Committee.

2. In respect of any acceding State, the Agreement
shall enter into force on the first day of the month
following the expiry of a period of three months after the
date of deposit of the instrument of accession with the
Secretary General of the Council of Europe.

Article 29
Territorial application

1. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or
territories in respect of which its consent to be bound to
this Agreement shall apply.

2. Any State may, at any later date, by a declaration
addressed to the Secretary General of the Council of
Europe, extend its consent to be bound by the present
Agreement to any other territory specified in the
declaration. In respect of such territory the Agreement
shall enter into force on the first day of the month
following the expiry of a period of three months after the
date of receipt of such declaration by the Secretary
General.

3. In respect of any territory subject to a declaration
under paragraphs 1 and 2 above, authorities may be
designated under Article 17, paragraphs 1 and 2.

4. Any declaration made under the preceding
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paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month
following the expiry of a period of three months after the
date of receipt of such notification by the Secretary
General.

Article 30

Relationship to other conventions
and agreements

1. This Agreement shall not affect rights and
undertakings deriving from the Vienna Convention or
from any international multilateral conventions
concerning special matters.

2. The Parties to the Agreement may conclude
bilateral or multilateral agreements with one another
on the matters dealt with in this Agreement, for the
purpose of supplementing or strengthening its
provisions or facilitating the application of the
principles embodied in it and in Article 17 of the Vienna
Convention.

3. If two or more Parties have already concluded an
agreement or treaty in respect of a subject dealt with in
this Agreement or have otherwise established their
relations in respect of that subject, they may agree to
apply that agreement or treaty or to regulate those
relations accordingly, in lieu of the present Agreement,
if it facilitates international co operation.

Article 31
Reservations

1. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, declare that it avails itself of one
or more of the reservations provided for in Article 3,
paragraph 6, Article 19, paragraph 3 and Article 34,
paragraph 5. No other reservation may be made.

2. Any State which has made a reservation under the
preceding paragraph may wholly or partly withdraw it
by means of a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall
take effect on the date of receipt of such notification by
the Secretary General.

3. A Party which has made a reservation in respect of
a provision of this Agreement may not claim the
application of that provision by any other Party. It may,
however, if its reservation is partial or conditional,
claim the application of that provision in so far as it has
itself accepted it.

Article 32

Monitoring committee

1. After the entry into force of the present Agreement,
a monitoring committee of experts representing the

Parties shall be convened at the request of a Party to the
Agreement by the Secretary General of the Council of
Europe.

2. The monitoring committee shall review the
working of the Agreement and make appropriate
suggestions to secure its efficient operation.

3. The monitoring committee may decide its own
procedural rules.

4. The monitoring committee may decide to invite
States not Parties to the Agreement as well as
international organisations or bodies, as appropriate,
to its meetings.

5. Each Party shall send every second year a report
on the operation of the Agreement to the Secretary
General of the Council of Europe in such form and
manner as may be decided by the monitoring
committee or the European Committee on Crime
Problems. The monitoring committee may decide to
circulate the information supplied or a report thereon
to the Parties and to such international organisations
or bodies as it deems appropriate.

Article 33
Amendments

1. Amendments to this Agreement may be proposed
by any Party, and shall be communicated by the
Secretary General of the Council of Europe to the
member States of the Council of Europe and to every
non-member State which has acceded to or has been
invited to accede to the Agreement in accordance with
the provisions of Article 28.

2. Any amendment proposed by a Party shall be
communicated to the European Committee on Crime
Problems, which shall submit to the Committee of
Ministers its opinion on the proposed amendment.

3. The Committee of Ministers shall consider the
proposed amendment and the opinion submitted by
the European Committee on Crime Problems, and may
adopt the amendment.

4. The text of any amendment adopted by the
Committee of Ministers in accordance with paragraph
3 of this article shall be forwarded to the Parties for
acceptance.

5. Any amendment adopted in accordance with
paragraph 3 of this article shall come into force on the
thirtieth day after all the Parties have informed the
Secretary General of their acceptance thereof.

Article 34

Settlement of disputes

1. The European Committee on Crime Problems of
the Council of Europe shall be kept informed of the
interpretation and application of this Agreement.

2. In case of a dispute between Parties as to the
interpretation or application of this Agreement, the
Parties shall seek a settlement of the dispute through
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negotiation or any other peaceful means of their choice,
including submission of the dispute to the European
Committee on Crime Problems, to an arbitral tribunal
whose decisions shall be binding upon the Parties,
mediation, conciliation or judicial process, as agreed
upon by the Parties concerned.

3. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, or on any later date, by a
declaration addressed to the Secretary General of the
Council of Europe, declare that, in respect of any
dispute concerning the interpretation or application of
this Agreement, it recognises as compulsory, without
prior agreement, and subject to reciprocity, the
submission of the dispute to arbitration in accordance
with the procedure set out in the appendix to this
Agreement.

4. Any dispute which has not been settled in
accordance with paragraphs 2 or 3 of this article shall
be referred, at the request of any one of the parties to
the dispute, to the International Court of Justice for
decision.

5. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to
the Secretary General of the Council of Europe, declare
that it does not consider itself bound by paragraph 4 of
this article.

6. Any Party having made a declaration in
accordance with paragraphs 3 or 5 of this article may at
any time withdraw the declaration by notification to the
Secretary General of the Council of Europe.

Article 35
Denunciation
1. Any Party may, at any time, denounce this

Agreement by means of a notification addressed to the
Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the
first day of the month following the expiry of a period of

three months after the date of receipt of the notification
by the Secretary General.

3. The present Agreement shall, however, continue to
remain effective in respect of any actions or
proceedings based on applications or requests made
during the period of its validity in respect of the
denouncing Party.

Article 36
Notifications

The Secretary General of the Council of Europe shall
notify the member States of the Council, any State
which has acceded to this Agreement and the Secretary
General of the United Nations of:

a) any signature;

b) the deposit of any instrument of ratification,
acceptance, approval or accession;

¢) the name of any authority and any other information
communicated pursuant to Article 17;

d) any reservation made in accordance with Article 31,
paragraph 1;

e) the date of entry into force of this Agreement in
accordance with Articles 27 and 28;

f) any request made under Article 32, paragraph 1,
and the date of any meeting convened under that
paragraph;

g) any declaration made under Article 3, paragraphs 5
and 6, Article 8, paragraph 2, Article 19, paragraph
3 and Article 34, paragraphs 3 and 5;

h) any other act, notification or communication
relating to this Agreement.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Agreement.

Done at Strasbourg, this 31st day of January 1995,
in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe and to any State invited to accede to this
Agreement.
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APPENDIX

1. The Party to the dispute requesting arbitration pursuant to Article 34, paragraph 3, shall inform the other Party in
writing of the claim and of the grounds on which its claim is based.

2. The Parties concerned shall establish an arbitral tribunal.

3. The arbitral tribunal shall consist of three members. Each Party shall nominate an arbitrator. Both Parties shall,
by common accord, appoint the presiding arbitrator.

4. Failing such nomination or such appointment by common accord within four months from the date on which the
arbitration was requested, the necessary nomination or appointment shall be entrusted to the Secretary General
of the Permanent Court of Arbitration.

5. Unless the Parties agree otherwise, the tribunal shall determine its own procedure.

6. Unless otherwise agreed between the Parties, the tribunal shall decide on the basis of the applicable rules of
international law or, in the absence of such rules, ex aequo et bono.

7. The tribunal shall reach its decision by a majority of votes. Its decision shall be final and binding.
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