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304

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 26. marca 1999 bol v Haagu
prijaty Druhy protokol k Haagskemu dohovoru o ochrane kultarnych hodndét v pripade
ozbrojeného konfliktu z roku 1954. V mene Slovenskej republiky bol protokol podpisany 22.
decembra 1999. Narodna rada Slovenskej republiky vyslovila sthlas s protokolom uznesenim C.
659 zo 4. decembra 2002. Prezident Slovenskej republiky protokol ratifikoval 14. januara 2004.
Ratifikaéna listina bola uloZzena u generalneho riaditela UNESCO 11. februara 2004. Protokol
nadobudol platnost 9. marca 2004 na zaklade clanku 43 ods. 1 a pre Slovensku republiku
nadobudne platnost 11. maja 2004 na zaklade ¢clanku 43 ods. 2.
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K oznameniu ¢. 304
2004 Z. z.

DRUHY PROTOKOL

k Haagskemu dohovoru o ochrane kultirnych hodnét v pripade ozbrojeného konfliktu z
roku 1954

Haag 26. marec 1999 Strany, vedomé si potreby zlepsSit ochranu kulturnych hodnét v pripade
ozbrojeného konfliktu a vytvorit zvySeny systém ochrany konkrétne oznacenych kulturnych
hodnoét, opatovne potvrdzujuc vyznam ustanoveni Dohovoru o ochrane kultirnych hodnot v
pripade ozbrojeného konfliktu, prijatého v Haagu 14. maja 1954 a zdéraznujuc potrebu doplnit
tieto ustanovenia prostrednictvom opatreni na posilnenie ich implementacie, v snahe poskytnut
vysokym zmluvnym stranam dohovoru prostriedky na intenzivnejsiu uc¢ast pri ochrane kultiarnych
hodnét v pripade ozbrojeného konfliktu vytvorenim vhodnych procedur, bertc do uvahy, Ze
pravidla upravujuce ochranu kultarnych hodnét v pripade ozbrojeného konfliktu by mali
odzrkadlovat vyvoj medzinarodného prava, potvrdzujuc, Ze pravidla obyc¢ajového medzinarodného
prava budu nadalej upravovat otazky, ktoré nie su upravené ustanoveniami tohto protokolu,
dohodli sa takto:

KAPITOLA 1
UVoD
Clanok 1
Definicie
Na ucely tohto protokolu:
a) ,strana“ je stat, ktory je stranou tohto protokolu,
b) ,kultarne hodnoty“ st kultirne hodnoty, ako su definované v ¢lanku 1 dohovoru,

¢) ,dohovor® je Dohovor na ochranu kultarnych hodnét v pripade ozbrojeného konfliktu, prijaty v
Haagu 14. maja 1954,

d) ,vysoka zmluvna strana“ je stat, ktory je stranou dohovoru,
e) .zvysSena ochrana“ je systém zvysenej ochrany vytvoreny ¢lankami 10 a 11,

f) .vojensky ciel* je predmet, ktory ma na zaklade svojho charakteru, umiestnenia, tcelu alebo
pouzitia efektivny prinos k vojenskej ¢innosti a ktorého celkové alebo ¢iastoc¢né znicenie, zajatie
alebo neutralizacia v podmienkach daného casu predstavuje jednoznacnu vojensku vyhodu,

g) .nedovoleny“ znamena pod natlakom alebo inak v rozpore s platnymi normami vnutrostatneho
prava na okupovanom uzemi alebo v rozpore s medzinarodnym pravom,

h) ,zoznam"“ je medzinarodny zoznam kulturnych hodnét pod zvySenou ochranou vytvoreny v
sulade s ¢lankom 27 ods. 1 pism. b),

i) ,generalny riaditel" je generalny riaditel UNESCO,
j) L,UNESCO" je Organizacia Spojenych narodov pre vzdelavanie, vedu a kultaru,
k) ,prvy protokol“ je Protokol na ochranu kultarnych hodnét v pripade ozbrojeného konfliktu,
prijaty v Haagu 14. maja 1954.
Clanok 2
Vztah k dohovoru

Tento protokol doplfia dohovor vo vztahoch medzi stranami.
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Clanok 3
Rozsah uplatnenia

1. Okrem ustanoveni, ktoré sa uplatnuju v case mieru, sa tento protokol bude uplatnovat na
situacie uvedené v ¢lanku 18 ods. 1 a 2 dohovoru a v ¢lanku 22 ods. 1.

2. Ak jedna zo stran v ozbrojenom konflikte nie je viazana tymto protokolom, strany tohto
protokolu nim budu nadalej viazané vo svojich vzajomnych vztahoch. Budu dalej viazané tymto
protokolom aj vo vztahu k Statu, ktory je stranou v ozbrojenom konflikte a ktory nim nie je
viazany, ak tento Stat akceptuje ustanovenia tohto protokolu a ak ich uplatnuje.

Clanok 4
Vztah medzi kapitolou 3 tohto protokolu a inymi ustanoveniami dohovoru a tohto protokolu

Uplatnovanie ustanoveni kapitoly 3 tohto protokolu sa nedotyka:
a) uplatniovania ustanoveni hlavy I dohovoru a kapitoly 2 tohto protokolu,

b) uplatnovania ustanoveni hlavy II dohovoru; medzi stranami tohto protokolu alebo medzi
stranou a Statom, ktory akceptuje a uplatnuje tento protokol v sulade s clankom 3 ods. 2, v
pripadoch, ked je kultirnym hodnotam poskytovana osobitna ochrana, ako aj zvySena ochrana,
sa budu vsak uplatniovat len ustanovenia o zvysSenej ochrane.

KAPITOLA 2
VSEOBECNE USTANOVENIA O OCHRANE

Clanok 5
Zabezpecenie kultirnych hodnot

Pripravné opatrenia prijaté v Ccase mieru na zabezpeCenie kultirnych hodndt proti
predvidatelnym tucinkom ozbrojeného konfliktu podla ¢lanku 3 dohovoru zahinaju podla potreby
pripravu inventarov, planovanie nudzovych opatreni na ochranu proti poziaru alebo
Strukturalnemu zlyhaniu, pripravu odstranenia hnutelnych kultirnych hodnét alebo zabezpecenie
primeranej ochrany takych hodnoét na povodnom mieste a vytvorenie prislusnych organov
zodpovednych za zabezpecenie kultirnych hodnot.

Clanok 6
Respektovanie kultarnych hodnét

S cielom zabezpecit reSpektovanie kultirnych hodnét v stilade s ¢lankom 4 dohovoru:

a) mozno uplatnit odchylenie na zaklade naliehavej vojenskej nevyhnutnosti v zmysle ¢lanku 4
ods. 2 dohovoru s cielom viest nepriatelsku akciu proti kultirnym hodnotam len v pripade a
pocas obdobia, pokym

i) tieto kulturne hodnoty boli svojou funkciou zmenené na vojensky ciel
a

ii) neexistuje schodna alternativa na ziskanie podobnej vojenskej vyhody s tou, ktoru poskytuje
vedenie nepriatelskej akcie proti tomuto cielu,

b) mozno uplatnit odchylenie na zaklade naliehavej vojenskej nevyhnutnosti v zmysle clanku 4
ods. 2 dohovoru s cielom pouzit kultiirne hodnoty na ucely, ktoré ich pravdepodobne vystavia
riziku znicenia alebo poskodenia, len v pripade a pocas obdobia, pokym nie je mozZna volba
medzi takym pouzitim kultarnych hodnoét a inym schodnym spdsobom na ziskanie podobnej
vojenskej vyhody,

c) rozhodnutie o uplatneni naliehavej vojenskej nevyhnutnosti prijima vylucne velitel ozbrojenej
sily zodpovedajucej velkostou praporu alebo vacsej jednotke, pripadne velitel mensej jednotky,
ak podmienky neumoznuju iny postup,
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d) v pripade utoku zalozeného na rozhodnuti prijatom v sulade s pismenom a) sa vopred poskytne
efektivne varovanie vzdy, ked to podmienky dovoluju.

Clanok 7
Ochranné opatrenia v pripade itoku

Bez toho, aby boli dotknuté iné ochranné opatrenia poZadované medzinarodnym humanitnym
pravom v pripade vojenskych operacii, kazda strana v konflikte

a) urobi vsetko, ¢o je v jej silach, aby si overila, Ze ciele, ktoré maju byt napadnuté, nie su
kultarnymi hodnotami chranenymi ¢lankom 4 dohovoru,

b) prijme vSetky mozZzné ochranné opatrenia pri vybere prostriedkov a metod utoku s cielom
zamedzit a v kazdom pripade aspon minimalizovat nahodné poskodenie kulturnych hodnoét
chranenych ¢lankom 4 dohovoru,

¢) neprijme rozhodnutie o zacati utoku, od ktorého by sa dalo ocakavaf, Ze spdsobi nahodné
poskodenie kultarnych hodnét chranenych clankom 4 dohovoru, ktoré by bolo neumerné
ocakavanej konkrétnej a priamej vojenskej vyhode, a

d) zrusi alebo pozastavi utok, ak bude zrejmé, Ze

i) cielom su kultiirne hodnoty chranené ¢lankom 4 dohovoru,

ii) od utoku sa da ocakavat, Ze spdsobi nahodné poskodenie kultirnych hodnét chranenych
clankom 4 dohovoru, ktoré by bolo neumerné ocakavanej konkrétnej a priamej vojenskej
vyhode.

Clanok 8
Ochranné opatrenia proti icinkom nepriatelskych akcii

Strany v konflikte do maximalnej moznej miery

a) odstrania hnutelné kultirne hodnoty z blizkosti vojenskych cielov alebo poskytnu primeranu
ochranu na pévodnom mieste,

b) vyhnu sa umiestneniu vojenskych cielov v blizkosti kultiirnych hodnoét.
Clanok 9
Ochrana kultarnych hodno6t na okupovanom tzemi

1. Bez toho, aby boli dotknuté ustanovenia clankov 4 a 5 dohovoru, strana okupujtca celé tizemie
alebo cast tizemia druhej strany zakaze a zamedzi vo vztahu k okupovanému tizemiu

a) akykolvek nedovoleny vyvoz, iné odnatie alebo prevod vlastnictva kultiirnych hodnét,

b) akékolvek archeologické vykopavky okrem pripadov, ked je to nevyhnutné na zabezpecenie,
zaznamenanie alebo uchovanie kultiirnych hodnét,

c) akékolvek zmeny na kultirnych hodnotach alebo zmeny v pouziti kultirnych hodnot,
ktorych cielom je zakryt alebo zni¢it kulturne, historické alebo vedecké dokazy.

2. Akékolvek archeologické vykopavky, zmeny na kultarnych hodnotach alebo zmeny v ich pouziti
sa na okupovanom uzemi vykonaju v uzkej sucinnosti s prislusnymi vnutrostatnymi organmi
okupovaného tizemia okrem pripadov, ked to podmienky nedovoluju.
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KAPITOLA 3
ZVYSENA OCHRANA

Clanok 10
Zvysena ochrana

Kultarne hodnoty mézu byt predmetom zvysenej ochrany, ak spliiaju tieto tri podmienky:

a) su kultirnym dedi¢stvom mimoriadneho vyznamu pre Iudstvo,

b) si chranené primeranymi vnutrostatnymi pravnymi a administrativnymi opatreniami

c)

uznavajucimi ich vynimoc¢na kultdrnu a historicki hodnotu a zabezpecujiicimi najvyssiu
uroven ochrany,

nepouzivaju sa na vojenské ucely alebo na ochranu vojenskych miest a strana, ktora ma
kontrolu nad kultirnymi hodnotami, urobila vyhlasenie potvrdzujuce, Ze tieto kultirne hodnoty
nebudu tymto spoésobom pouzité.

Clanok 11
Poskytovanie zvysenej ochrany

Kazda strana predlozi vyboru zoznam kultarnych hodnét, pre ktoré bude pozadovat
poskytnutie zvySenej ochrany.

Strana, ktora ma jurisdikciu alebo kontrolu nad kultirnymi hodnotami, moéze pozadovat, aby
boli zaradené do zoznamu, ktory bude vytvoreny v sulade s ¢lankom 27 ods. 1 pism. b). Tato
ziadost bude obsahovat vsetky potrebné informacie vztahujuce sa na kritéria uvedené v ¢lanku
10. Vybor moze vyzvat stranu, aby podala zZiadost o zaradenie kultirnych hodnét do zoznamu.

Iné strany, Medzinarodny vybor modrého Stitu a iné mimovladne organizacie s relevantnymi
expertnymi skuisenostami moézu vyboru odporucit urcité kultarne hodnoty. V takych
pripadoch sa vybor moéze rozhodnut vyzvat stranu, aby poziadala o zaradenie tychto
kultarnych hodnoét do zoznamu.

Ani ziadost o zaradenie kulturnych hodnét nachadzajiucich sa na tuzemi, nad ktorym si
narokuje zvrchovanost alebo jurisdikciu viac nezZ jeden stat, ani zaradenie takych kultarnych
hodnét do zoznamu nebude mat v ziadnom pripade vplyv na prava stran v spore.

Po prijati ziadosti o zaradenie do zoznamu bude o nej vybor informovat vSetky strany. Strany
mozu vyboru zaslat namietky vzfahujiice sa na taku Ziadost do 60 dni. Tieto namietky mézu
byt len na zaklade kritérii uvedenych v ¢lanku 10. Musia byt urcité a faktické. Vybor namietky
posudi a poskytne strane pozadujucej zaradenie do zoznamu primeranu prilezZitost vyjadrit sa
k tymto namietkam predtym, nez prijme svoje rozhodnutie. Ked su vyboru predloZzené také
namietky, prijimaji sa rozhodnutia o zaradeni do zoznamu, bez ohladu na c¢lanok 26,
Stvorpéatinovou vacsinou pritomnych a hlasujtcich ¢lenov.

Pri rozhodovani o ziadosti sa vybor poradi s vladnymi a mimovladnymi organizaciami, ako aj s
jednotlivymi expertmi.

Rozhodnutie poskytnutf alebo zamietnuf zvySenu ochranu moéze byt prijaté len na zaklade
kritérii uvedenych v ¢lanku 10.

Vo vynimoc¢nych pripadoch, ked vybor dospeje k zaveru, Ze strana pozadujuca zaradenie
kultarnych hodnét do zoznamu nedokaze splnit kritéria clanku 10 pism. b), modze vybor
rozhodnut o poskytnuti zvySenej ochrany, ak pozadujuca strana poda ziadost o medzinarodnu
pomoc podla ¢lanku 32.

Po vypuknuti nepriatelskych akcii mo6ze strana v konflikte poziadat na zaklade nudzového
stavu o zvySenu ochranu kultirnych hodndét pod jej jurisdikciou alebo kontrolou
prostrednictvom ziadosti adresovanej vyboru. Vybor postupi tato ziadost ihned vsSetkym
stranam v konflikte. V takych pripadoch vybor posudi namietky dotknutych stran zrychlenym
postupom. Rozhodnutie o poskytnuti docasnej zvySenej ochrany vybor prijme ¢o najskor, bez
ohladu na c¢lanok 26, stvorpatinovou vacsinou pritomnych a hlasujucich ¢lenov. Vybor moze
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poskytnut docasnu zvySenu ochranu s tym, Ze odloZi rozhodnutie v bezZnom postupe o
poskytnuti zvySenej ochrany, ak st splnené ustanovenia clanku 10 pism. a) a c).

10. Vybor poskytuje zvysenui ochranu kultarnym hodnotam od okamihu ich zaradenia do

11.

zozZznamau.

Generalny riaditel bezodkladne zasle generalnemu tajomnikovi Organizacie Spojenych narodov
a vSetkym stranam oznamenie o kazdom rozhodnuti vyboru zaradit kultirne hodnoty do
zoznamu.

Clanok 12
Imunita kultarnych hodnét pod zvySenou ochranou

Strany v konflikte zabezpecia imunitu kultirnych hodnét pod zvysenou ochranou tym, Ze sa

zdrzia vytvorenia predmetu utoku z tychto hodnoét alebo pouzitia tychto hodnoét alebo ich

be.

zprostredného okolia na podporu vojenskej ¢innosti.

Clanok 13
Strata zvySenej ochrany

. Kultiirne hodnoty pod zvysenou ochranou stracaju takato ochranu, len

a) ak je takato ochrana pozastavena alebo zrusena v sulade s ¢lankom 14 alebo

b) v pripade, ak, a len pocas doby pokial, tieto hodnoty nadobudli na zaklade svojho pouzitia
charakter vojenského ciela.

. V pripade okolnosti podla odseku 1 pism. b) mozu byt takéto hodnoty predmetom utoku, len

a) ak je uitok jediny schodny sposob ukoncenia pouzivania hodnoét podla odseku 1 pism. b),

b) ak sa prijmu vsetky mozné ochranné opatrenia pri vybere prostriedkov a spésobov ttoku so
zretelom na ukoncenie takéhoto pouzivania a na vyhnutie sa alebo aspon minimalizaciu
poskodenia kultarnych hodnét,

c) s vynimkou, ak to okolnosti vzhladom na poziadavky okamzitej sebaobrany nedovoluju,
i) ak je utok nariadeny na najvyssej urovni velenia,

ii) ak sa vyda ucinné varovanie silam odporcu s poziadavkou ukoncit pouzivanie uvedené v
odseku 1 pism. b) a

iii) ak sa silam odporcu ponecha dostato¢ny ¢as na napravu situacie.

Clanok 14
Pozastavenie a zruSenie zvysSenej ochrany

. Ak kultirne hodnoty nesplfiaju ktorékolvek z kritérii uvedenych v élanku 10 tohto protokolu,

moze vybor pozastavit status zvysSenej ochrany alebo tento status zruSit vySkrtnutim
kultirnych hodnét zo zoznamu.

. V pripade vazneho porusenia ¢lanku 12 vo vztahu ku kultirnym hodnotam pod zvySenou

ochranou v désledku ich pouzitia na podporu vojenskej ¢innosti moze vybor pozastavit status
zvySenej ochrany. Ak takéto poruSenia pretrvavaju, moéze vybor vynimocne zrusift status
zvySenej ochrany vyskrtnutim kultarnych hodnot zo zoznamu.

. Generalny riaditel bezodkladne zasle generalnemu tajomnikovi Organizacie Spojenych narodov

a vSetkym stranam tohto protokolu oznamenie o kazdom rozhodnuti vyboru pozastavit alebo
zrusit zvySenu ochranu.

. Pred prijatim takéhoto rozhodnutia poskytne vybor stranam moznost vyjadrit ich stanoviska.
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KAPITOLA 4
TRESTNA ZODPOVEDNOST A JURISDIKCIA

Clanok 15
Vazne porusenia tohto protokolu

1. Kazda osoba sa dopusta trestného ¢inu v zmysle tohto protokolu, ak tumyselne a v rozpore s
dohovorom alebo tymto protokolom spacha niektory z nasledujucich ¢inov:

a) vytvori z kultarnych hodnét pod zvySenou ochranou predmet utoku,

b) pouzije kultiirne hodnoty pod zvysenou ochranou alebo ich bezprostredné okolie na podporu
vojenskej ¢innosti,

c) znici alebo si privlastni vo velkom rozsahu kulturne hodnoty chranené dohovorom a tymto
protokolom,

d) vytvori z kultarnych hodnét pod ochranou dohovoru a tohto protokolu predmet titoku,

e) spacha kradez, plienenie, spreneveru alebo ciny vandalizmu namierené proti kultirnym
hodnotam chranenym dohovorom.

2. Kazda strana prijme opatrenia potrebné na stanovenie ¢inov uvedenych v tomto ¢lanku ako
trestnych ¢inov podla vnutrostatneho prava a stanovi za tieto ¢iny primerané tresty. V tomto
pripade sa strany budu riadit vSeobecnymi pravnymi principmi a vSeobecnymi principmi
medzinarodného prava vratane noriem, ktoré rozsiruju individualnu trestnu zodpovednost aj na
osoby iné nez tie, ktoré priamo vykonali dany ¢in.

Clanok 16
Jurisdikcia

1. Bez toho, aby bol dotknuty odsek 2, prijme kazda strana potrebné legislativne opatrenia na
prijatie jurisdikcie nad trestnymi ¢inmi stanovenymi v ¢lanku 15 v nasledujucich pripadoch:

a) ak je takyto trestny c¢in spachany na uzemi tohto statu,
b) ak je udajny pachatel trestného ¢inu Statnym obc¢anom tohto Statu,

c) v pripade trestnych ¢inov stanovenych v ¢lanku 15 pism. a) aZ c), ak sa udajny pachatel
trestného ¢inu nachadza na uzemi tohto Statu.

2. Vo vztahu k vykonu jurisdikcie a bez toho, aby bol dotknuty ¢lanok 28 dohovoru,

a) tento protokol nevylucuje individualnu trestnu zodpovednost alebo vykon jurisdikcie podla
aplikovatelného vnutrostatneho a medzinarodného prava a neovplyvnuje vykon jurisdikcie
podla obyc¢ajového medzinarodného prava,

b) okrem pripadov, ked Stat, ktory nie je stranou tohto protokolu, moéze prijat a uplatnovat jeho
ustanovenia v sulade s ¢clankom 3 ods. 2, prislusnici ozbrojenych sil a obcania Statu, ktory
nie je stranou tohto protokolu, okrem tych Statnych obcanov, ktori sliizia v ozbrojenych
silach statu, ktory je stranou tohto protokolu, nemaju individualnu trestnt zodpovednost v
zmysle tohto protokolu a zaroven tento protokol nestanovuje povinnost prijat jurisdikciu nad
takymito osobami alebo ich vydat.

Clanok 17
Stihanie

1. Ak strana, na ktorej uzemi sa nachadza udajny pachatel trestného ¢inu podla ¢lanku 15 ods. 1
pism. a) az c), tato osobu nevyda, postupi pripad svojim prislusnym organom bez akejkolvek
vynimky a neprimeraného odkladu na ucely stihania na zaklade procesného postupu v sulade s
vnutrostatnym pravnym poriadkom, pripadne relevantnymi normami medzinarodného prava.

2. Bez toho, aby boli dotknuté aplikovatelné relevantné normy medzinarodného prava, sa vSetkym
osobam, voc¢i ktorym sa vedie konanie v suvislosti s dohovorom alebo tymto protokolom,
garantuje spravodlivé zaobchadzanie a spravodlivy proces v sulade s vnutroStatnym a
medzinarodnym pravom vo vSetkych fazach konania a v Ziadnom pripade sa takymto osobam
neposkytujii mensie zaruky ako tie, ktoré stanovuje medzinarodné pravo.
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Clanok 18
Vydavanie

1. Trestné ciny vymedzené v clanku 15 ods. 1 pism. a) az c) sa povazuju za trestné ciny, ktoré
moézu byt dovodom na vydanie podla akejkolvek zmluvy o vydavani platnej medzi ktorymikolvek
stranami, ktora bola uzavreta pred nadobudnutim platnosti tohto protokolu. Strany sa
zavazuju zahrnut tieto trestné ¢iny do kazdej zmluvy o vydavani, ktortt medzi sebou nasledne
uzavru.

2. Ak strana, ktora vydanie podmienuje existenciou zmluvy, dostane ziadost o vydanie od inej
strany, s ktorou nema zmluvu o vydavani, mézZe doziadana strana, podla svojho zvazenia,
povazovat tento protokol za pravny podklad na vydanie v suvislosti s trestnymi c¢inmi
vymedzenymi v ¢lanku 15 ods. 1 pism. a) az c).

3. Strany, ktoré nepodmienuju vydanie existenciou zmluvy, uznaju trestné cCiny vymedzené v
¢lanku 15 ods. 1 pism. a) az c) za trestné ¢iny, ktoré mo6zu byt dévodom na vydanie medzi nimi
v sulade s podmienkami stanovenymi pravom doziadanej strany.

4. Ak je to potrebné, trestné ¢iny vymedzené v ¢lanku 15 ods. 1 pism. a) aZ c) sa na ucely
vydavania medzi stranami povazuju za spachané nielen na mieste, kde sa stali, ale aj na tuzemi
stran, ktoré prijali jurisdikciu v sulade s ¢lankom 16 ods. 1.

Clanok 19
Pravna pomoc

1. Strany si navzajom poskytnu najvacsSiu moznu mieru pomoci v suvislosti s vySetrovanim,
trestnym konanim alebo konanim o vydavani, zapocatymi vo vzfahu k trestnym c¢inom
vymedzenym v ¢lanku 15 vratane pomoci pri ziskavani dokazov, ktoré majua k dispozicii a ktoré
su potrebné pre konanie.

2. Strany vykonaju svoje zavazky podla odseku 1 v sulade so zmluvami alebo s inymi
dojednaniami o pravnej pomoci, ktoré medzi sebou uzavreli. V pripade, ze takéto zmluvy alebo
dojednania neexistuju, strany si poskytnu pomoc v stlade so svojim vnutrostatnym pravom.

Clanok 20
Dovody na zamietnutie

1. Trestné Ciny vymedzené v ¢lanku 15 ods. 1 pism. a) az c) sa na ucely vydavania nepovazuju za
politické trestné Ciny, za trestné Ciny suvisiace s politickymi trestnymi ¢inmi alebo za trestné
¢iny politicky motivované; trestné ¢iny vymedzené v clanku 15 sa na ucely pravnej pomoci
nepovazuju za politické trestné ¢iny, trestné ciny suvisiace s politickymi trestnymi ¢inmi alebo
za trestné ¢iny politicky motivované. Ziadost o vydanie alebo o pravnu pomoc vo vztahu k tymto
trestnym ¢inom nesmie byt zamietnuta len z toho dévodu, ze ide o politicky trestny ¢in, trestny
¢in suvisiaci s politickym trestnym ¢inom alebo trestny ¢in politicky motivovany.

2. Ni¢ v tomto protokole sa nebude vykladat tak, Ze stanovuje povinnost vydat osobu alebo
poskytnut pravnu pomoc, ak ma doziadana strana vazne doévody domnievat sa, ze ziadost o
vydanie za trestné Ciny vymedzené v clanku 15 ods. 1 pism. a) az c) alebo ziadost o pravnu
pomoc vo vztahu k trestnym ¢inom vymedzenym v clanku 15 bola podana na tucely stihania
alebo trestania osoby z dovodov jej rasy, nabozenského vyznania, narodnosti, etnického pévodu
alebo politického presvedcenia alebo ze vyhovenie tejto ziadosti by malo vplyv na postavenie
tejto osoby z ktoréhokolvek z tychto dovodov.

Clanok 21
Opatrenia vztahujice sa na iné porusenia

Bez toho, aby bol dotknuty clanok 28 dohovoru, kazda strana prijme také legislativne,
administrativne alebo disciplinarne opatrenia, aké st potrebné na potlacenie nasledujucich ¢inov,
ak su spachané umyselne:

a) akékolvek pouzitie kulturnych hodnét v rozpore s dohovorom alebo tymto protokolom,



304/2004 Z. z. Zbierka zakonov Slovenskej republiky Strana 9

b) akykolvek nedovoleny vyvoz, iné odnatie alebo prevod vlastnictva kultarnych hodnét z
okupovaného tizemia v rozpore s dohovorom alebo tymto protokolom.

KAPITOLA 5

OCHRANA KULTURNYCH HODNOT V OZBROJENYCH KONFLIKTOCH, KTORE NEMAJU
MEDZINARODNY CHARAKTER

Clanok 22
Ozbrojené konflikty, ktoré nemaju medzinarodny charakter

1. Tento protokol sa bude uplatiiovat v pripade ozbrojeného konfliktu, ktory nema medzinarodny
charakter, vyskytujuceho sa na tizemi jednej zo stran.

2. Tento protokol sa nebude uplatiiovat na situacie vnutornych nepokojov a napatia, ako su
vytrznosti, izolované a sporadické nasilné ¢iny a iné ¢iny podobného charakteru.

3. Ni¢ v tomto protokole sa nepouzije na ucely ovplyvnenia suverenity Statu alebo zodpovednosti
vlady vsSetkymi legitimnymi prostriedkami udrzat alebo obnovit pravo a poriadok v State alebo
ochranit narodnu jednotu a tizemnu celistvost Statu.

4. Ni¢ v tomto protokole sa nedotyka primarnej jurisdikcie strany, na ktorej tizemi sa vyskytne
ozbrojeny konflikt, ktory nema medzinarodny charakter, nad ¢inmi vymedzenymi v ¢lanku 15.

5. Ni¢ v tomto protokole sa nepouzije ako ospravedlnenie priameho alebo nepriameho zasahovania
z akéhokolvek dévodu do ozbrojeného konfliktu alebo do vnutornych alebo vonkajsich
zalezitosti strany, na ktorej tizemi sa takyto konflikt vyskytuje.

6. Uplatniovanie tohto protokolu na situacie uvedené v odseku 1 nema vplyv na pravny status
stran v konflikte.

7. UNESCO méze ponuknut svoje sluzby stranam v konflikte.

KAPITOLA 6
INSTITUCIONALNE OTAZKY

Clanok 23
Zasadnutie stran

1. Zasadnutie stran sa zvola v tom istom c¢ase ako generalna konferencia UNESCO v koordinacii
so zasadnutim vysokych zmluvnych stran, ak takéto zasadnutie zvolava generalny riaditel.

2. Zasadnutie stran prijme svoj rokovaci poriadok.
3. Zasadnutie stran ma tieto funkcie:
a) voli clenov vyboru v sulade s ¢lankom 24 ods. 1,
b) schvaluje smernice vypracované vyborom v suilade s ¢lankom 27 ods. 1 pism. a),
¢) stanovuje smernice pre fond a kontroluje jeho pouZivanie vyborom,
d) posudzuje spravu predlozenu vyborom v sulade s ¢lankom 27 ods. 1 pism. d),

e) rokuje o akychkolvek problémoch vztahujucich sa na uplatiiovanie tohto protokolu a prijima
primerané odporucania.

4. Na ziadost aspon jednej patiny stran zvola generalny riaditel mimoriadne zasadnutie stran.

Clanok 24
Vybor na ochranu kultirnych hodnét v pripade ozbrojeného konfliktu

1. Tymto sa ustanovuje Vybor na ochranu kultarnych hodnét v pripade ozbrojeného konfliktu. Je
zlozeny z dvanastich stran, ktoré su volené zasadnutim stran.

2. Vybor zasada raz do roka na riadnom zasadnuti a na mimoriadnych zasadnutiach, kedykolvek
to povazuje za potrebné.

3. Pri stanovovani c¢lenstva vo vybore sa strany budu snazit o zabezpecenie spravodlivého
zastupenia roznych regionov a kultar sveta.
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. Strany, ktoré su ¢lenmi vyboru, si za svojich zastupcov vyberu osoby kvalifikované v oblasti

kultirneho dedi¢stva, obrany alebo medzinarodného prava a budu sa usilovat vzajomnymi
konzultaciami zabezpecif, aby vybor ako celok disponoval adekvatnymi odbornymi znalostami
vo vSetkych tychto oblastiach.

Clanok 25
Funkcéné obdobie

. Strana je volena do vyboru na styri roky a moze byt opatovne bezprostredne zvolena len na

jedno dalsie obdobie.

. Bez ohladu na ustanovenia odseku 1 sa funkéné obdobie polovice ¢lenov zvolenych v prvych

volbach skonc¢i na konci prvého riadneho zasadnutia stran nasledujuceho po zasadnuti, na
ktorom boli zvoleni. Tito clenovia budua vybrani po prvych volbach ZzZrebom predsedom
zasadnutia stran.

Clanok 26
Rokovaci poriadok

1. Vybor prijme svoj rokovaci poriadok.

a)

b)

c)

d

—

=

. Vacsina clenov predstavuje kvorum. Rozhodnutia vyboru sa prijimaju dvojtretinovou vacsinou

hlasujucich ¢lenov.

. Clenovia sa nezucastnia na hlasovani o rozhodnutiach tykajucich sa kultarnych hodnét, ktoré

su dotknuté ozbrojenym konfliktom, ktorého su stranou.

Clanok 27
Funkcie
1.Vybor ma tieto funkcie:
vypracuva smernice na implementaciu tohto protokolu,

poskytuje, pozastavuje alebo rusi zvySenu ochranu kultirnych hodnét a vytvara, udrziava a
rozSiruje Zoznam kultarnych hodnét pod zvySenou ochranou,

monitoruje a dohliada nad implementaciou tohto protokolu a podporuje identifikaciu
kultarnych hodnoét pod zvySenou ochranou,

posudzuje a komentuje spravy stran, usiluje sa o pozadované vyjasnenia a pripravuje vlastnu
spravu o implementacii tohto protokolu, ktora predklada zasadnutiu stran,

prijima a zvazuje ziadosti o medzinarodnu pomoc v zmysle ¢lanku 32,

stanovuje pouzitie fondu,

g) vykonava iné funkcie, ktorymi ho moéze poverit zasadnutie stran.

2. Svoje funkcie vybor vykonava v spolupraci s generalnym riaditelom.

3. Vybor bude spolupracovat s medzinarodnymi, ako aj s narodnymi vladnymi a mimovladnymi
organizaciami, ktoré majua podobneé ciele ako dohovor, jeho prvy protokol a tento protokol. Na
pomoc pri realizacii svojich funkcii si vybor na zasadnutia méze ako poradcov pozvat
eminentné profesionalne organizacie, ktoré maju formalne vztahy s UNESCO, vratane
Medzinarodného vyboru modrého stitu a jeho organov. Zastupcovia Medzinarodného centra
pre stadium ochrany a zachovania kultarnych hodnoét (Rimske centrum) a Medzinarodného
vyboru Cerveného kriza (MVCK) mozu byt tiez prizvani zucastnif sa ako poradcovia.

Clanok 28
Sekretariat

Vybor bude podporovany sekretariatom UNESCO, ktory pripravuje dokumentaciu vyboru,

program jeho zasadnuti a zodpoveda za vykonavanie jeho rozhodnuti.
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Clanok 29
Fond na ochranu kultirnych hodnét v pripade ozbrojeného konfliktu

1. Tymto sa ustanovuje fond na nasledujice ucely:

a) poskytnut finanénu alebo int pomoc na podporu pripravnych alebo inych opatreni, ktoré sa
prijmu v case mieru v sulade okrem iného s ¢lankom 5, ¢clankom 10 pism. b) a ¢lankom 30,
a

b) poskytnut finanénu alebo inti pomoc vo vztahu k nudzovym, provizérnym alebo inym
opatreniam, ktoré sa prijmu na ochranu kulturnych hodnét pocas ozbrojeného konfliktu
alebo na okamzitt obnovu po skonceni nepriatelskych akcii v sulade okrem in€ho s ¢clankom
8 pism. a).

2. Fond vytvori spravny fond v stilade s ustanoveniami finanénych predpisov UNESCO.

3. Sumy vyplatené z fondu sa pouziju len na ucely, o ktorych rozhodne vybor v sulade so
smernicami definovanymi v ¢lanku 23 ods. 3 pism. c). Vybor mé6zZe akceptovat, aby sa prispevky
pouzili len na urcity program alebo projekt za podmienky, Ze vybor rozhodol o realizacii tohto
programu alebo projektu.

4. Zdroje fondu budu pozostavat:
a) z dobrovolnych prispevkov stran,
b) z prispevkov, darov alebo prijmov zo zavetov od
i) inych Statov,
ii) UNESCO alebo inych organizacii systému Organizacie Spojenych narodov,
iii) inych medzivladnych alebo mimovladnych organizacii a
iv) verejnych alebo stiikromnych organizacii alebo jednotlivcov,
¢) z akychkolvek trokov, ktoré pribudli vo fonde,
d) z fondov ziskanych zbierkami a prijmami z akcii organizovanymi v prospech fondu a

e) z akéhokolvek iného zdroja, ktory pripustaju smernice vztahujiice sa na fond.

KAPITOLA 7
ROZSIROVANIE INFORMACII A MEDZINARODNA POMOC

Clanok 30
RozsSirovanie

1. Strany sa budu primeranymi prostriedkami, a to najma vzdelavacimi a osvetovymi programami,
usilovat o posilnenie uznania a respektu voc¢i kultirnym hodnotam celou ich populaciou.

2. Strany budu rozsSirovat tento protokol v maximalnej moZnej miere v ¢ase mieru aj v case
ozbrojeného konfliktu.

3. Akékolvek vojenské alebo civilné organy, ktoré v c¢ase ozbrojeného konfliktu prevezmu
zodpovednost vo vztahu k uplatiiovaniu tohto protokolu, sa plne oboznamia s jeho textom. Na
tieto ucely strany podla potreby

a) zahrnu smernice a inStrukcie o ochrane kultiirnych hodnét do svojich vojenskych predpisov,

b) vypracuju a zrealizuju v spolupraci s UNESCO a relevantnymi vladnymi a mimovladnymi
organizaciami Skolenia a vzdelavacie programy v ¢ase mieru,

¢) navzajom si budu prostrednictvom generalneho riaditela poskytovat informacie o zakonoch,
administrativnhych upravach a opatreniach prijatych podla pism. a) a b),

d) navzajom si budu prostrednictvom generalneho riaditela poskytovat, len ¢o to bude mozné,
zakony a administrativne upravy, ktoré prijmu na zabezpecenie uplatnovania tohto
protokolu.
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Clanok 31
Medzinarodna spolupraca

V pripadoch vazneho porusSenia tohto protokolu sa strany zavazuju konat spolocne
prostrednictvom vyboru alebo jednotlivo v spolupraci s UNESCO a Organizaciou Spojenych
narodov a v sulade s Chartou Organizacie Spojenych narodov.

Clanok 32
Medzinarodna pomoc

1. Strana moéze od vyboru pozadovat medzinarodnii pomoc pre kultiirne hodnoty pod zvySenou
ochranou, ako aj pomoc vo vztahu k priprave, rozvoju alebo uplatnovaniu zakonov,
administrativnych aprav a opatreni uvedenych v ¢lanku 10.

2. Strana v konflikte, ktora nie je stranou tohto protokolu, ale akceptuje a uplatiiuje ustanovenia
v sulade s ¢lankom 3 ods. 2, mo6ze od vyboru pozadovat primerant medzinarodnu pomoc.

3. Vybor prijme pravidla na podavanie Ziadosti o medzinarodnu pomoc a ur¢i formy moznej
medzinarodnej pomoci.

4. Strany sa tymto vyzyvajui, aby prostrednictvom vyboru poskytli technicki pomoc kazdého
druhu tym stranam alebo tym stranam v konflikte, ktoré o to poziadaju.

Clanok 33
Pomoc UNESCO

1. Strana méze poziadat UNESCO o technicku pomoc pri organizovani ochrany svojich kultirnych
hodnot, napriklad pri pripravoych krokoch na zabezpecenie kultirnych hodnét, pri
preventivnych a organizacnych opatreniach v nudzovych situaciach a pri vytvarani narodnych
zoznamov kultarnych hodnét alebo v suvislosti s akymkolvek inym problémom, ktory vznikne
pri uplatnovani tohto protokolu. UNESCO poskytne takuto pomoc v ramci moznosti
stanovenych jeho programom a zdrojmi.

2. Strany sa tymto vyzyvaju, aby poskytli technicki pomoc na bilateralnej alebo multilateralne;j
urovni.
3. UNESCO je opravnené z vlastnej iniciativy predkladat stranam navrhy v tychto otazkach.

KAPITOLA 8
VYKONAVANIE TOHTO PROTOKOLU

Clanok 34
Ochranné mocnosti

Tento protokol sa bude uplatniovat v spolupraci s ochrannymi mocnostami, zodpovednymi za
zabezpecenie zaujmov stran v konflikte.

Clanok 35
Zmierovacie konanie

1. Ochranné mocnosti poskytnu svoje dobré sluzby vo vsetkych pripadoch, v ktorych to budu
povazovat za potrebné v zaujme kultarnych hodnét, najmé ak nebude zhoda medzi stranami v
konflikte vo vztahu k uplatnovaniu alebo interpretacii ustanoveni tohto protokolu.

2. Na tieto ucely moze kazda z ochrannych mocnosti na vyzvanie jednej zo stran, generalneho
riaditela alebo z vlastnej iniciativy navrhnut stranam v konflikte stretnutie ich zastupcov, a to
najma organov zodpovednych za ochranu kultarnych hodnét, ak sa to uzna za vhodné na
uzemi Statu, ktory nie je stranou v konflikte. Strany v konflikte su zaviazané akceptovat navrhy
na stretnutie, ktoré im boli prednesené. Ochranné mocnosti navrhna na schvalenie stranam v
konflikte osobu, ktora je prislusnikom S§tatu, ktory nie je stranou v konflikte, alebo osobu
navrhnuta generalnym riaditelom, a ktora bude prizvana zucéastnit sa na takomto stretnuti ako
predseda.
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Clanok 36
Zmierovacie konanie v nepritomnosti ochrannych mocnosti

1. V konflikte, v ktorom nie sti menované zZiadne ochranné mocnosti, méze dobré sluzby poskytnut
generalny riaditel alebo méze vykonat int formou zmierovacieho konania alebo
sprostredkovania s cielom vyriesit spor.

2. Na pozvanie jednej zo stran alebo na pozvanie generalneho riaditela méze predseda vyboru
navrhnut stranam v konflikte stretnutie ich zastupcov, a to najmi organov zodpovednych za
ochranu kultarnych hodnoét, ak sa to uzna za vhodné na tuzemi Statu, ktory nie je stranou v
konflikte.

Clanok 37
Preklady a spravy

1. Strany prelozia tento protokol do svojich tradnych jazykov a poskytnu tieto oficidlne preklady
generalnemu riaditelovi.

2. Strany predlozia vyboru raz za Styri roky spravu o implementacii tohto protokolu.

Clanok 38
Zodpovednost statu

Ziadne ustanovenie v tomto protokole vztahujuce sa na individualnu trestna zodpovednost
nema vplyv na zodpovednost Statov podla medzinarodného prava vratane povinnosti poskytnut
reparacie.

KAPITOLA 9
ZAVERECNE USTANOVENIA

Clanok 39
Jazyky

Tento protokol je vyhotoveny v arabskom, ¢inskom, anglickom, franciizskom, ruskom a
Spanielskom jazyku, pricom vsSetky znenia sti rovnako autentickeé.

Clanok 40
Podpis

Tento protokol je vyhotoveny s datumom 26. marec 1999. Je otvoreny na podpis vSetkym
vysokym zmluvnym stranam v Haagu od 17. maja 1999 do 31. decembra 1999.

Clanok 41
Ratifikacia, prijatie alebo schvalenie

1. Tento protokol podlieha ratifikacii, prijatiu alebo schvaleniu vysokymi zmluvnymi stranami,
ktoré podpisali tento protokol, v stilade s ich prislusnymi tistavnymi postupmi.

2. Ratifikaéné listiny, listiny o prijati alebo schvaleni budu uloZené u generalneho riaditela.

Clanok 42
Pristup
1. Tento protokol je otvoreny na pristup dalsim vysokym zmluvnym stranam od 1. januara 2000.

2. Pristup sa vykona ulozenim listiny o pristupe u generalneho riaditela.

Clanok 43
Nadobudnutie platnosti

1. Tento protokol nadobudne platnost tri mesiace po ulozeni dvadsiatich ratifika¢nych listin, listin
o prijati, schvaleni alebo pristupe.
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2. Po tejto dobe nadobudne platnost pre kazdu stranu tri mesiace po uloZeni jej ratifikacnej
listiny, listiny o prijati, schvaleni alebo pristupe.
Clanok 44
Nadobudnutie platnosti v situaciach ozbrojeného konfliktu

Situacie uvedené v clankoch 18 a 19 dohovoru maju za nasledok bezprostredny ucinok
ratifikacie, prijatia, schvalenia alebo pristupu k tomuto protokolu, ktoré boli ulozené u depozitara
stranami v konflikte pred zacatim alebo po zacati nepriatelskych akcii alebo okupacie. V takychto
pripadoch bude generalny riaditel informovat podla ¢lanku 46 najrychlejSim moznym spdsobom.

Clanok 45
Vypoved
1. Kazda strana moéze tento protokol vypovedat.
2. Vypoved bude oznamena listinou, ktora bude ulozena u generalneho riaditela.

3. Vypoved nadobudne uc¢innost jeden rok po prijati listiny o vypovedi. Ak sa vSak pocas plynutia
tejto lehoty tato strana zucastni na ozbrojenom konflikte, nenadobudne vypoved ucinnost do
ukoncenia nepriatelskych akcii, alebo kym sa neukoncia operacie na repatriacii kultarnych
hodnot, pricom rozhodujuci je pripad, ktory nastane neskor.

Clanok 46
Oznamenia

Generalny riaditel bude informovat vSetky vysoké zmluvné strany, ako aj Organizaciu Spojenych
narodov o ulozeni kazdej ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe podla
¢lankov 41 a 42 a o vypovedi podla ¢lanku 45.

Clanok 47
Registracia v Organizacii Spojenych narodov

V sulade s clankom 102 Charty Organizacie Spojenych narodov bude tento protokol
registrovany na sekretariate Organizacie Spojenych narodov na zaklade ziadosti generalneho
riaditela.

Na ddkaz toho dolu podpisani, riadne na to splnomocneni podpisali tento protokol.

Dané v Haagu 26. marca 1999 v jednom vyhotoveni, ktoré bude ulozené v archive UNESCO, a
jeho overené kopie budu postupené vSetkym vysokym zmluvnym stranam.
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K oznameniu ¢. 304/2004 Z. z.

SECOND PROTOCOL

to the Hague Convention of 1954 for the Protection of Cultural Property
in the Event of Armed Conflict

The Hague, 26 March 1999

The Parties,

Conscious of the need to improve the protection of
cultural property in the event of armed conflict and to
establish an enhanced system of protection for specifi-
cally designated cultural property;

Reaffirming the importance of the provisions of the
Convention for the Protection of Cultural Property in
the Event of Armed Conflict, done at the Hague on 14
May 1954, and emphasizing the necessity to supple-
ment these provisions through measures to reinforce
their implementation;

Desiring to provide the High Contracting Parties to
the Convention with a means of being more closely in-
volved in the protection of cultural property in the
event of armed conflict by establishing appropriate
procedures therefor;

Considering that the rules governing the protection
of cultural property in the event of armed conflict
should reflect developments in international law;

Affirming that the rules of customary international
law will continue to govern questions not regulated by
the provisions of this Protocol;

Have agreed as follows:

CHAPTER 1
INTRODUCTION

Article 1
Definitions

For the purposes of this Protocol:

a) “Party” means a State Party to this Protocol;

b) “cultural property” means cultural property as de-
fined in Article 1 of the Convention;

¢) “Convention” means the Convention for the Protec-
tion of Cultural Property in the Event of Armed Con-
flict, done at The Hague on 14 May 1954;

d) “High Contracting Party” means a State Party to the
Convention;

e) “enhanced protection” means the system of en-
hanced protection established by Articles 10 and
11;

f) “military objective” means an object which by its na-
ture, location, purpose, or use makes an effective
contribution to military action and whose total or
partial destruction, capture or neutralisation, in the
circumstances ruling at the time, offers a definite
military advantage;

g) “illicit” means under compulsion or otherwise in vio-
lation of the applicable rules of the domestic law of
the occupied territory or of international law;

h) “List” means the International List of Cultural Prop-
erty under Enhanced Protection established in ac-
cordance with Article 27, sub-paragraph 1(b);

i) “Director-General” means the Director-General of
UNESCO;

j) “UNESCO” means the United Nations Educational,
Scientific and Cultural Organization;

k) “First Protocol” means the Protocol for the Protec-
tion of Cultural Property in the Event of Armed Con-
flict done at The Hague on 14 May 1954.

Article 2

Relation to the Convention

This Protocol supplements the Convention in rela-
tions between the Parties.

Article 3
Scope of application

1. In addition to the provisions which shall apply in
time of peace, this Protocol shall apply in situations re-
ferred to in Article 18 paragraphs 1 and 2 of the Con-
vention and in Article 22 paragraph 1.

2. When one of the parties to an armed conflict is not
bound by this Protocol, the Parties to this Protocol
shall remain bound by it in their mutual relations.
They shall furthermore be bound by this Protocol in re-
lation to a State party to the conflict which is not bound
by it, if the latter accepts the provisions of this Protocol
and so long as it applies them.

Article 4

Relationship between Chapter 3 and other
provisions of the Convention and this Protocol

The application of the provisions of Chapter 3 of this

Protocol is without prejudice to:

a) the application of the provisions of Chapter I of the
Convention and of Chapter 2 of this Protocol;

b) the application of the provisions of Chapter II of the
Convention save that, as between Parties to this Pro-
tocol or as between a Party and a State which ac-
cepts and applies this Protocol in accordance with
Article 3 paragraph 2, where cultural property has
been granted both special protection and enhanced
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protection, only the provisions of enhanced protec-
tion shall apply.

CHAPTER 2

GENERAL PROVISIONS REGARDING
PROTECTION

Article 5
Safeguarding of cultural property

Preparatory measures taken in time of peace for the
safeguarding of cultural property against the foresee-
able effects of an armed conflict pursuant to Article 3 of
the Convention shall include, as appropriate, the prep-
aration of inventories, the planning of emergency mea-
sures for protection against fire or structural collapse,
the preparation for the removal of movable cultural
property or the provision for adequate in situ protec-
tion of such property, and the designation of compe-
tent authorities responsible for the safeguarding of
cultural property.

Article 6
Respect for cultural property

With the goal of ensuring respect for cultural prop-
erty in accordance with Article 4 of the Convention:

a) a waiver on the basis of imperative military neces-
sity pursuant to Article 4 paragraph 2 of the Con-
vention may only be invoked to direct an act of hos-
tility against cultural property when and for as long
as:

i. that cultural property has, by its function, been
made into a military objective; and

ii. there is no feasible alternative available to obtain
a similar military advantage to that offered by di-
recting an act of hostility against that objective;

b) a waiver on the basis of imperative military neces-
sity pursuant to Article 4 paragraph 2 of the Con-
vention may only be invoked to use cultural property
for purposes which are likely to expose it to destruc-
tion or damage when and for as long as no choice is
possible between such use of the cultural property
and another feasible method for obtaining a similar
military advantage;

c) the decision to invoke imperative military necessity
shall only be taken by an officer commanding a force
the equivalent of a battalion in size or larger, or a
force smaller in size where circumstances do not
permit otherwise;

d) in case of an attack based on a decision taken in ac-
cordance with sub-paragraph (a), an effective ad-
vance warning shall be given whenever circum-
stances permit.

Article 7
Precautions in attack
Without prejudice to other precautions required by
international humanitarian law in the conduct of mili-

tary operations, each Party to the conflict shall:
a) do everything feasible to verify that the objectives to

be attacked are not cultural property protected un-

der Article 4 of the Convention;

b) take all feasible precautions in the choice of means
and methods of attack with a view to avoiding, and
in any event to minimizing, incidental damage to
cultural property protected under Article 4 of the
Convention;

c) refrain from deciding to launch any attack which
may be expected to cause incidental damage to cul-
tural property protected under Article 4 of the Con-
vention which would be excessive in relation to the
concrete and direct military advantage anticipated;
and

d) cancel or suspend an attack if it becomes apparent:

i. that the objective is cultural property protected
under Article 4 of the Convention;

ii. that the attack may be expected to cause inci-
dental damage to cultural property protected un-
der Article 4 of the Convention which would be
excessive in relation to the concrete and direct
military advantage anticipated.

Article 8

Precautions against the effects of hostilities

The Parties to the conflict shall, to the maximum ex-
tent feasible:

a) remove movable cultural property from the vicinity
of military objectives or provide for adequate in situ
protection;

b) avoid locating military objectives near cultural

property.

Article 9

Protection of cultural property in occupied territory

1. Without prejudice to the provisions of Articles 4
and 5 of the Convention, a Party in occupation of the
whole or part of the territory of another Party shall pro-
hibit and prevent in relation to the occupied territory:
a) any illicit export, other removal or transfer of owner-

ship of cultural property;

b) any archaeological excavation, save where this is
strictly required to safeguard, record or preserve
cultural property;

¢) any alteration to, or change of use of, cultural prop-
erty which is intended to conceal or destroy cultural,
historical or scientific evidence.

2. Any archaeological excavation of, alteration to, or
change of use of, cultural property in occupied territory
shall, unless circumstances do not permit, be carried
out in close co-operation with the competent national
authorities of the occupied territory.

CHAPTER 3
ENHANCED PROTECTION

Article 10

Enhanced protection

Cultural property may be placed under enhanced

304/2004 Z. z.



304/2004 Z. z.

Zbierka zakonov Slovenskej republiky

Priloha k ¢éiastke 125

Zbierka zakonov 2004

Strana 5841

protection provided that it meets the following three

conditions:

a) it is cultural heritage of the greatest importance for
humanity;

b) it is protected by adequate domestic legal and ad-
ministrative measures recognising its exceptional
cultural and historic value and ensuring the highest
level of protection;

c) it is not used for military purposes or to shield mili-
tary sites and a declaration has been made by the
Party which has control over the cultural property,
confirming that it will not be so used.

Article 11

The granting of enhanced protection

1. Each Party should submit to the Committee a list
of cultural property for which it intends to request the
granting of enhanced protection.

2. The Party which has jurisdiction or control over
the cultural property may request that it be included in
the List to be established in accordance with Article 27
sub-paragraph 1(b). This request shall include all nec-
essary information related to the criteria mentioned in
Article 10. The Committee may invite a Party to request
that cultural property be included in the List.

3. Other Parties, the International Committee of the
Blue Shield and other non-governmental organisa-
tions with relevant expertise may recommend specific
cultural property to the Committee. In such cases, the
Committee may decide to invite a Party to request in-
clusion of that cultural property in the List.

4. Neither the request for inclusion of cultural prop-
erty situated in a territory, sovereignty or jurisdiction
over which is claimed by more than one State, nor its
inclusion, shall in any way prejudice the rights of the
parties to the dispute.

5. Upon receipt of a request for inclusion in the List,
the Committee shall inform all Parties of the request.
Parties may submit representations regarding such a
request to the Committee within sixty days. These rep-
resentations shall be made only on the basis of the cri-
teriamentioned in Article 10. They shall be specific and
related to facts. The Committee shall consider the rep-
resentations, providing the Party requesting inclusion
with a reasonable opportunity to respond before taking
the decision. When such representations are before the
Committee, decisions for inclusion in the List shall be
taken, notwithstanding Article 26, by a majority of
four-fifths of its members present and voting.

6. In deciding upon a request, the Committee should
ask the advice of governmental and non-governmental
organisations, as well as of individual experts.

7. A decision to grant or deny enhanced protection
may only be made on the basis of the criteria men-
tioned in Article 10.

8. In exceptional cases, when the Committee has
concluded that the Party requesting inclusion of cul-
tural property in the List cannot fulfil the criteria of Ar-
ticle 10 sub-paragraph (b), the Committee may decide

to grant enhanced protection, provided that the re-
questing Party submits a request for international
assistance under Article 32.

9. Upon the outbreak of hostilities, a Party to the
conflict may request, on an emergency basis, en-
hanced protection of cultural property under its juris-
diction or control by communicating this request to the
Committee. The Committee shall transmit this request
immediately to all Parties to the conflict. In such cases
the Committee will consider representations from the
Parties concerned on an expedited basis. The decision
to grant provisional enhanced protection shall be
taken as soon as possible and, notwithstanding Article
26, by a majority of four-fifths of its members present
and voting. Provisional enhanced protection may be
granted by the Committee pending the outcome of the
regular procedure for the granting of enhanced protec-
tion, provided that the provisions of Article 10
sub-paragraphs (a) and (c) are met.

10. Enhanced protection shall be granted to cultural
property by the Committee from the moment of its en-
try in the List.

11. The Director-General shall, without delay, send to
the Secretary-General of the United Nations and to all
Parties notification of any decision of the Committee to
include cultural property on the List.

Article 12

Immunity of cultural property under enhanced
protection

The Parties to a conflict shall ensure the immunity
of cultural property under enhanced protection by
refraining from making such property the object of at-
tack or from any use of the property or its immediate
surroundings in support of military action.

Article 13

Loss of enhanced protection

1. Cultural property under enhanced protection

shall only lose such protection:

a) if such protection is suspended or cancelled in ac-
cordance with Article 14; or

b) if, and for as long as, the property has, by its use, be-
come a military objective.

2. In the circumstances of sub-paragraph 1(b), such
property may only be the object of attack if:

a) the attack is the only feasible means of terminating
the use of the property referred to in sub-paragraph
1(b);

b) all feasible precautions are taken in the choice of
means and methods of attack, with a view to termi-
nating such use and avoiding, or in any event mini-
mising, damage to the cultural property;

c) unless circumstances do not permit, due to require-
ments of immediate self-defence:

i. the attack is ordered at the highest operational
level of command;
ii. effective advance warning is issued to the oppos-
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ing forces requiring the termination of the use re-
ferred to in sub-paragraph 1(b); and

iii. reasonable time is given to the opposing forces to
redress the situation.

Article 14

Suspension and cancellation of enhanced protection

1. Where cultural property no longer meets any one
of the criteria in Article 10 of this Protocol, the Commit-
tee may suspend its enhanced protection status or
cancel that status by removing that cultural property
from the List.

2. In the case of a serious violation of Article 12 in re-
lation to cultural property under enhanced protection
arising from its use in support of military action, the
Committee may suspend its enhanced protection sta-
tus. Where such violations are continuous, the Com-
mittee may exceptionally cancel the enhanced protec-
tion status by removing the cultural property from the
List.

3. The Director-General shall, without delay, send to
the Secretary-General of the United Nations and to all
Parties to this Protocol notification of any decision of
the Committee to suspend or cancel the enhanced pro-
tection of cultural property.

4. Before taking such a decision, the Committee shall
afford an opportunity to the Parties to make their views
known.

CHAPTER 4

CRIMINAL RESPONSIBILITY
AND JURISDICTION

Article 15

Serious violations of this Protocol

1. Any person commits an offence within the mean-
ing of this Protocol if that person intentionally and in
violation of the Convention or this Protocol commits
any of the following acts:

a) making cultural property under enhanced protec-
tion the object of attack;

b) using cultural property under enhanced protection
or its immediate surroundings in support of military
action;

c) extensive destruction or appropriation of cultural
property protected under the Convention and this
Protocol;

d) making cultural property protected under the Con-
vention and this Protocol the object of attack;

e) theft, pillage or misappropriation of, or acts of van-
dalism directed against cultural property protected
under the Convention.

2. Each Party shall adopt such measures as may be
necessary to establish as criminal offences under its
domestic law the offences set forth in this Article and to
make such offences punishable by appropriate penal-
ties. When doing so, Parties shall comply with general
principles of law and international law, including the

rules extending individual criminal responsibility to
persons other than those who directly commit the act.

Article 16
Jurisdiction

1. Without prejudice to paragraph 2, each Party shall
take the necessary legislative measures to establish its
jurisdiction over offences set forth in Article 15 in the
following cases:

a) when such an offence is committed in the territory of
that State;

b) when the alleged offender is a national of that State;

c)in the case of offences set forth in Article 15
sub-paragraphs (a) to (c), when the alleged offender
is present in its territory.

2. With respect to the exercise of jurisdiction and
without prejudice to Article 28 of the Convention:

a) this Protocol does not preclude the incurring of indi-
vidual criminal responsibility or the exercise of ju-
risdiction under national and international law that
may be applicable, or affect the exercise of jurisdic-
tion under customary international law;

b) except in so far as a State which is not Party to this
Protocol may accept and apply its provisions in ac-
cordance with Article 3 paragraph 2, members of the
armed forces and nationals of a State which is not
Party to this Protocol, except for those nationals
serving in the armed forces of a State which is a
Party to this Protocol, do not incur individual crimi-
nal responsibility by virtue of this Protocol, nor does
this Protocol impose an obligation to establish juris-
diction over such persons or to extradite them.

Article 17
Prosecution

1. The Party in whose territory the alleged offender of
an offence set forth in Article 15 sub-paragraphs 1 (a)
to (c) is found to be present shall, if it does not extradite
that person, submit, without exception whatsoever
and without undue delay, the case to its competent au-
thorities, for the purpose of prosecution, through pro-
ceedings in accordance with its domestic law or with, if
applicable, the relevant rules of international law.

2. Without prejudice to, if applicable, the relevant
rules of international law, any person regarding whom
proceedings are being carried out in connection with
the Convention or this Protocol shall be guaranteed fair
treatment and a fair trial in accordance with domestic
law and international law at all stages of the proceed-
ings, and in no cases shall be provided guarantees less
favorable to such person than those provided by inter-
national law.

Article 18
Extradition
1. The offences set forth in Article 15 sub-paragraphs
1 (a) to (c) shall be deemed to be included as extraditable

offences in any extradition treaty existing between any
of the Parties before the entry into force of this Protocol.
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Parties undertake to include such offences in every ex-
tradition treaty to be subsequently concluded between
them.

2. When a Party which makes extradition conditional
on the existence of a treaty receives a request for extra-
dition from another Party with which it has no extradi-
tion treaty, the requested Party may, at its option, con-
sider the present Protocol as the legal basis for
extradition in respect of offences as set forth in Article
15 sub-paragraphs 1 (a) to (c).

3. Parties which do not make extradition conditional
on the existence of a treaty shall recognise the offences
set forth in Article 15 sub-paragraphs 1 (a) to (c) as ex-
traditable offences between them, subject to the condi-
tions provided by the law of the requested Party.

4. If necessary, offences set forth in Article 15
sub-paragraphs 1 (a) to (c) shall be treated, for the pur-
poses of extradition between Parties, as if they had
been committed not only in the place in which they oc-
curred but also in the territory of the Parties that have
established jurisdiction in accordance with Article 16
paragraph 1.

Article 19

Mutual legal assistance

1. Parties shall afford one another the greatest mea-
sure of assistance in connection with investigations or
criminal or extradition proceedings brought in respect
of the offences set forth in Article 15, including assis-
tance in obtaining evidence at their disposal necessary
for the proceedings.

2. Parties shall carry out their obligations under
paragraph 1 in conformity with any treaties or other ar-
rangements on mutual legal assistance that may exist
between them. In the absence of such treaties or ar-
rangements, Parties shall afford one another assis-
tance in accordance with their domestic law.

Article 20

Grounds for refusal

1. For the purpose of extradition, offences set forth in
Article 15 sub-paragraphs 1 (a) to (c), and for the pur-
pose of mutual legal assistance, offences set forth in
Article 15 shall not be regarded as political offences nor
as offences connected with political offences nor as of-
fences inspired by political motives. Accordingly, a re-
quest for extradition or for mutual legal assistance
based on such offences may not be refused on the sole
ground that it concerns a political offence or an offence
connected with a political offence or an offence inspired
by political motives.

2. Nothing in this Protocol shall be interpreted as im-
posing an obligation to extradite or to afford mutual le-
gal assistance if the requested Party has substantial
grounds for believing that the request for extradition
for offences set forth in Article 15 sub-paragraphs 1 (a)
to (c) or for mutual legal assistance with respect to of-
fences set forth in Article 15 has been made for the pur-
pose of prosecuting or punishing a person on account

of that person’s race, religion, nationality, ethnic origin
or political opinion or that compliance with the request
would cause prejudice to that person’s position for any
of these reasons.

Article 21

Measures regarding other violations

Without prejudice to Article 28 of the Convention,
each Party shall adopt such legislative, administrative
or disciplinary measures as may be necessary to sup-
press the following acts when committed intentionally:

a) any use of cultural property in violation of the Con-
vention or this Protocol;

b) any illicit export, other removal or transfer of owner-
ship of cultural property from occupied territory in
violation of the Convention or this Protocol.

CHAPTER 5

THE PROTECTION OF CULTURAL PROPERTY
IN ARMED CONFLICTS NOT OF AN
INTERNATIONAL CHARACTER

Article 22

Armed conflicts not of an international character

1. This Protocol shall apply in the event of an armed
conflict not of an international character, occurring
within the territory of one of the Parties.

2. This Protocol shall not apply to situations of inter-
nal disturbances and tensions, such as riots, isolated
and sporadic acts of violence and other acts of a similar
nature.

3. Nothing in this Protocol shall be invoked for the
purpose of affecting the sovereignty of a State or the re-
sponsibility of the government, by all legitimate means,
to maintain or re-establish law and order in the State or
to defend the national unity and territorial integrity of
the State.

4. Nothing in this Protocol shall prejudice the pri-
mary jurisdiction of a Party in whose territory an
armed conflict not of an international character occurs
over the violations set forth in Article 15.

5. Nothing in this Protocol shall be invoked as a jus-
tification for intervening, directly or indirectly, for any
reason whatever, in the armed conflict or in the inter-
nal or external affairs of the Party in the territory of
which that conflict occurs.

6. The application of this Protocol to the situation re-
ferred to in paragraph 1 shall not affect the legal status
of the parties to the conflict.

7. UNESCO may offer its services to the parties to the
conflict.
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CHAPTER 6
INSTITUTIONAL ISSUES

Article 23
Meeting of the Parties

1. The Meeting of the Parties shall be convened at the
same time as the General Conference of UNESCO, and
in co-ordination with the Meeting of the High Con-
tracting Parties, if such a meeting has been called by
the Director-General.

2. The Meeting of the Parties shall adopt its Rules of
Procedure.

3. The Meeting of the Parties shall have the following
functions:

a) to elect the Members of the Committee, in accor-
dance with Article 24 paragraph 1;

b) to endorse the Guidelines developed by the Commit-
tee in accordance with Article 27 sub-paragraph
1(a);

c) to provide guidelines for, and to supervise the use of
the Fund by the Committee;

d) to consider the report submitted by the Committee
in accordance with Article 27 sub-paragraph 1(d);

e) to discuss any problem related to the application of
this Protocol, and to make recommendations, as ap-
propriate.

4. At the request of at least one-fifth of the Parties,
the Director-General shall convene an Extraordinary

Meeting of the Parties.

Article 24

Committee for the Protection of Cultural
Property in the Event of Armed Conflict

1. The Committee for the Protection of Cultural Prop-
erty in the Event of Armed Conflict is hereby estab-
lished. It shall be composed of twelve Parties which
shall be elected by the Meeting of the Parties.

2. The Committee shall meet once a year in ordinary
session and in extra-ordinary sessions whenever it
deems necessary.

3. In determining membership of the Committee,
Parties shall seek to ensure an equitable representa-
tion of the different regions and cultures of the world.

4. Parties members of the Committee shall choose as
their representatives persons qualified in the fields of
cultural heritage, defence or international law, and
they shall endeavour, in consultation with one an-
other, to ensure that the Committee as a whole con-
tains adequate expertise in all these fields.

Article 25
Term of office
1. A Party shall be elected to the Committee for four

years and shall be eligible for immediate re-election
only once.

2. Notwithstanding the provisions of paragraph 1,

the term of office of half of the members chosen at the
time of the first election shall cease at the end of the
first ordinary session of the Meeting of the Parties fol-
lowing that at which they were elected. These members
shall be chosen by lot by the President of this Meeting
after the first election.

Article 26

Rules of procedure

1. The Committee shall adopt its Rules of Procedure.

2. A majority of the members shall constitute a quo-
rum. Decisions of the Committee shall be taken by a
majority of two-thirds of its members voting.

3. Members shall not participate in the voting on any
decisions relating to cultural property affected by an
armed conflict to which they are parties.

Article 27

Functions

1. The Committee shall have the following functions:

a) to develop Guidelines for the implementation of this
Protocol;

b) to grant, suspend or cancel enhanced protection for
cultural property and to establish, maintain and
promote the List of Cultural Property under En-
hanced Protection;

c) to monitor and supervise the implementation of this
Protocol and promote the identification of cultural
property under enhanced protection;

d) to consider and comment on reports of the Parties,
to seek clarifications as required, and prepare its
own report on the implementation of this Protocol
for the Meeting of the Parties;

e) to receive and consider requests for international
assistance under Article 32;

f) to determine the use of the Fund;

g) to perform any other function which may be as-
signed to it by the Meeting of the Parties.

2. The functions of the Committee shall be per-
formed in co-operation with the Director-General.

3. The Committee shall co-operate with international
and national governmental and non-governmental or-
ganizations having objectives similar to those of the
Convention, its First Protocol and this Protocol. To
assist in the implementation of its functions, the Com-
mittee may invite to its meetings, in an advisory capa-
city, eminent professional organizations such as those
which have formal relations with UNESCO, including
the International Committee of the Blue Shield (ICBS)
and its constituent bodies. Representatives of the In-
ternational Centre for the Study of the Preservation
and Restoration of Cultural Property (Rome Centre)
(ICCROM) and of the International Committee of the
Red Cross (ICRC) may also be invited to attend in an
advisory capacity.
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Article 28
Secretariat

The Committee shall be assisted by the Secretariat of
UNESCO which shall prepare the Committee’s docu-
mentation and the agenda for its meetings and shall
have the responsibility for the implementation of its de-
cisions.

Article 29

The Fund for the Protection of Cultural Property in the
Event of Armed Conflict

1. AFund is hereby established for the following pur-
poses:

a) to provide financial or other assistance in support of
preparatory or other measures to be taken in peace-
time in accordance with, inter alia, Article 5, Article
10 sub-paragraph (b) and Article 30; and

b) to provide financial or other assistance in relation to
emergency, provisional or other measures to be
taken in order to protect cultural property during
periods of armed conflict or of immediate recovery
after the end of hostilities in accordance with, inter
alia, Article 8 sub-paragraph (a).

2. The Fund shall constitute a trust fund, in confor-
mity with the provisions of the financial regulations of
UNESCO.

3. Disbursements from the Fund shall be used only
for such purposes as the Committee shall decide in ac-
cordance with the guidelines as defined in Article 23
sub-paragraph 3(c). The Committee may accept contri-
butions to be used only for a certain programme or pro-
ject, provided that the Committee shall have decided
on the implementation of such programme or project.

4. The resources of the Fund shall consist of:
a) voluntary contributions made by the Parties;
b) contributions, gifts or bequests made by:
(i) other States;
(ii) UNESCO or other organizations of the United
Nations system;
(iii) other intergovernmental or non-governmental
organizations; and
(iv) public or private bodies or individuals;
c) any interest accruing on the Fund;
d) funds raised by collections and receipts from events
organized for the benefit of the Fund; and
e) all other resources authorized by the guidelines ap-
plicable to the Fund.

CHAPTER 7

DISSEMINATION OF INFORMATION
AND INTERNATIONAL ASSISTANCE

Article 30
Dissemination

1. The Parties shall endeavour by appropriate
means, and in particular by educational and informa-
tion programmes, to strengthen appreciation and re-
spect for cultural property by their entire population.

2. The Parties shall disseminate this Protocol as
widely as possible, both in time of peace and in time of
armed conflict.

3. Any military or civilian authorities who, in time of
armed conflict, assume responsibilities with respect to
the application of this Protocol, shall be fully ac-
quainted with the text thereof. To this end the Parties
shall, as appropriate:

a) incorporate guidelines and instructions on the pro-
tection of cultural property in their military regula-
tions;

b) develop and implement, in cooperation with
UNESCO and relevant governmental and non-gov-
ernmental organizations, peacetime training and
educational programmes;

c) communicate to one another, through the Direc-
tor-General, information on the laws, administra-
tive provisions and measures taken under
sub-paragraphs (a) and (b);

d) communicate to one another, as soon as possible,
through the Director-General, the laws and admin-
istrative provisions which they may adopt to ensure
the application of this Protocol.

Article 31
International cooperation

In situations of serious violations of this Protocol, the
Parties undertake to act, jointly through the Commit-
tee, or individually, in cooperation with UNESCO and
the United Nations and in conformity with the Charter
of the United Nations.

Article 32
International assistance

1. A Party may request from the Committee interna-
tional assistance for cultural property under enhanced
protection as well as assistance with respect to the
preparation, development or implementation of the
laws, administrative provisions and measures referred
to in Article 10.

2. A party to the conflict, which is not a Party to this
Protocol but which accepts and applies provisions in
accordance with Article 3, paragraph 2, may request
appropriate international assistance from the Commit-
tee.

3. The Committee shall adopt rules for the submis-
sion of requests for international assistance and shall
define the forms the international assistance may take.

4. Parties are encouraged to give technical assis-
tance of all kinds, through the Committee, to those
Parties or parties to the conflict who request it.

Article 33
Assistance of UNESCO

1. A Party may call upon UNESCO for technical as-
sistance in organizing the protection of its cultural
property, such as preparatory action to safeguard cul-
tural property, preventive and organizational mea-
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sures for emergency situations and compilation of na-
tional inventories of cultural property, or in connection
with any other problem arising out of the application of
this Protocol. UNESCO shall accord such assistance
within the limits fixed by its programme and by its re-
sources.

2. Parties are encouraged to provide technical assis-
tance at bilateral or multilateral level.

3. UNESCO is authorized to make, on its own initia-
tive, proposals on these matters to the Parties.

CHAPTER 8
EXECUTION OF THIS PROTOCOL

Article 34

Protecting Powers

This Protocol shall be applied with the co-operation
of the Protecting Powers responsible for safeguarding
the interests of the Parties to the conflict.

Article 35
Conciliation procedure

1. The Protecting Powers shall lend their good offices
in all cases where they may deem it useful in the inter-
ests of cultural property, particularly if there is dis-
agreement between the Parties to the conflict as to the
application or interpretation of the provisions of this
Protocol.

2. For this purpose, each of the Protecting Powers
may, either at the invitation of one Party, of the Direc-
tor-General, or on its own initiative, propose to the
Parties to the conflict a meeting of their representa-
tives, and in particular of the authorities responsible
for the protection of cultural property, if considered ap-
propriate, on the territory of a State not party to the
conflict. The Parties to the conflict shall be bound to
give effect to the proposals for meeting made to them.
The Protecting Powers shall propose for approval by
the Parties to the conflict a person belonging to a State
not party to the conflict or a person presented by the
Director-General, which person shall be invited to take
part in such a meeting in the capacity of Chairman.

Article 36

Conciliation in absence of Protecting Powers

1. In a conflict where no Protecting Powers are ap-
pointed the Director-General may lend good offices or
act by any other form of conciliation or mediation, with
a view to settling the disagreement.

2. At the invitation of one Party or of the Direc-
tor-General, the Chairman of the Committee may pro-
pose to the Parties to the conflict a meeting of their rep-
resentatives, and in particular of the authorities
responsible for the protection of cultural property, if
considered appropriate, on the territory of a State not
party to the conflict.

Article 37
Translations and reports
1. The Parties shall translate this Protocol into their

official languages and shall communicate these official
translations to the Director-General.

2. The Parties shall submit to the Committee, every
four years, a report on the implementation of this Pro-
tocol.

Article 38
State responsibility
No provision in this Protocol relating to individual
criminal responsibility shall affect the responsibility of

States under international law, including the duty to
provide reparation.

CHAPTER 9
FINAL CLAUSES

Article 39
Languages
This Protocol is drawn up in Arabic, Chinese, Eng-

lish, French, Russian and Spanish, the six texts being
equally authentic.

Article 40

Signature
This Protocol shall bear the date of 26 March 1999. It
shall be opened for signature by all High Contracting

Parties at The Hague from 17 May 1999 until 31 De-
cember 1999.

Article 41
Ratification, acceptance or approval
1. This Protocol shall be subject to ratification, ac-
ceptance or approval by High Contracting Parties

which have signed this Protocol, in accordance with
their respective constitutional procedures.

2. The instruments of ratification, acceptance or ap-
proval shall be deposited with the Director-General.

Article 42
Accession
This Protocol shall be open for accession by other
High Contracting Parties from 1 January 2000.

Accession shall be effected by the deposit of an in-
strument of accession with the Director-General.

Article 43
Entry into force
1. This Protocol shall enter into force three months

after twenty instruments of ratification, acceptance,
approval or accession have been deposited.
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2. Thereafter, it shall enter into force, for each Party,
three months after the deposit of its instrument of rati-
fication, acceptance, approval or accession.

Article 44

Entry into force in situations of armed conflict

The situations referred to in Articles 18 and 19 of the
Convention shall give immediate effect to ratifications,
acceptances or approvals of or accessions to this Proto-
col deposited by the parties to the conflict either before
or after the beginning of hostilities or occupation. In
such cases the Director-General shall transmit the
communications referred to in Article 46 by the speedi-
est method.

Article 45

Denunciation

1. Each Party may denounce this Protocol.

2. The denunciation shall be notified by an instru-
ment in writing, deposited with the Director-General.

3. The denunciation shall take effect one year after
the receipt of the instrument of denunciation. How-
ever, if, on the expiry of this period, the denouncing
Party is involved in an armed conflict, the denunciation

shall not take effect until the end of hostilities, or until
the operations of repatriating cultural property are
completed, whichever is the later.

Article 46
Notifications

The Director-General shall inform all High Con-
tracting Parties as well as the United Nations, of the de-
posit of all the instruments of ratification, acceptance,
approval or accession provided for in Articles 41 and 42
and of denunciations provided for Article 45.

Article 47
Registration with the United Nations

In conformity with Article 102 of the Charter of the
United Nations, this Protocol shall be registered with
the Secretariat of the United Nations at the request of
the Director-General.

IN FAITH WHEREOF the undersigned, duly autho-
rized, have signed the present Protocol.

DONE at The Hague, this twenty-sixth day of March
1999, in a single copy which shall be deposited in the
archives of the UNESCO, and certified true copies of
which shall be delivered to all the High Contracting
Parties.

Strana 23



Strana 24 Zbierka zakonov Slovenskej republiky 304/2004 Z. z.

Vydavatel Zbierky zakonov Slovenskej republiky a prevadzkovatel pravneho a informac¢ného portalu Slov-Lex
dostupného na webovom sidle www.slov-lex.sk je Ministerstvo spravodlivosti Slovenskej republiky, Zupné
namestie 13, 813 11 Bratislava, tel.: 02 571 01 000, e-mail: helpdesk@slov-lex.sk.



