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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 15. juina 1990 bol v Dubline
prijaty Dohovor urcujuci stat zodpovedny za presktimanie ziadosti o azyl podanych v jednom z
clenskych statov Europskych spolocenstiev. Narodna rada Slovenskej republiky vyslovila suhlas s
dohovorom uznesenim ¢. 861 z 11. marca 2004 a sucasne rozhodla, ze ide o medzinarodnu
zmluvu podla élanku 7 ods. 5 Ustavy Slovenskej republiky, ktora ma prednost pred zakonmi.
Prezident Slovenskej republiky podpisal listinu o pristupe Slovenskej republiky k dohovoru 11.
maja 2004. Listina o pristupe bola ulozena u vlady Irska, depozitara dohovoru, 3. juna 2004.
Dohovor nadobudol platnost 1. septembra 1997 na zaklade ¢l. 22 ods. 3 a pre Slovensku
republiku nadobudol platnost 1. septembra 2004 na zaklade ¢l. 21 ods. 2.
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K oznameniu ¢. 694
2004 Z. z.

DOHOVOR urcujici stat zodpovedny za preskiimanie Ziadosti o azyl podanych v jednom z

clenskych statov Europskych spolocenstiev (97/C 254/01)
Jeho velicenstvo kral Belgicanov, jej velicenstvo kralovna Danska, prezident Spolkovej republiky
Nemecko, prezident Helénskej republiky, jeho velicenstvo kral Spanielska, prezident Francuzskej
republiky, prezident Irska, prezident Talianskej republiky, jeho kralovska vysost velkovojvoda
Luxemburska, jej velicenstvo kralovna Holandska, prezident Portugalskej republiky, jej velicenstvo
kralovna Spojeného Kralovstva Velkej Britanie a Severného Irska, so zretelom na ciel vytyceny na
zasadnuti Europskej rady v Strasburgu 8. a 9. decembra 1989 harmonizovat svoje azylové politiky,
suc rozhodnuti pri zachovani svojej spolo¢nej humanitarnej tradicie zarucovat primerant ochranu
utecencom v sulade s podmienkami Zenevského dohovoru z 28. jula 1951 v platnom zneni
Newyorského protokolu z 31. januara 1967, tykajuceho sa postavenia utecencov, dalej uvadzany
ako ,Zenevsky dohovor®, respektive ,Newyorsky protokol*, povazujuc za spolo¢ny ciel zénu bez
vnutornych hranic, kde bude zaruceny predovsetkym volny pohyb osob v sulade s ustanoveniami
Zmluvy o zalozeni Europskeho hospodarskeho spolocenstva, zmenenej a doplnenej Spolocnym
europskym aktom, uvedomujuc si, Ze v usili o dosiahnutie tohto ciela je potrebné prijat opatrenia,
aby sa predislo situaciam vznikajucim z toho dévodu, ze ziadatelia o azyl s ponechani v neistote
prilis dlho, pokial ide o pravdepodobny vysledok preskumania ich ziadosti, aby vsSetci ziadatelia o
azyl dostali zaruku, ze ich ziadosti preskiima jeden z clenskych Statov, a aby sa zabezpecilo, ze
ziadatelia o azyl nebudu odkazovani postupne z jedného statu do druhého bez toho, aby ani jeden
z tychto Statov neuznal sam seba zodpovednym za preskumanie ziadosti o azyl, zelajuc si
pokracovat v dialégu s vysokym komisarom Organizacie Spojenych narodov pre utecencov na ucel
dosiahnutia vyssie uvedenych cielov, rozhodnuti uzko spolupracovat pri uplatnovani tohto
dohovoru réznymi prostriedkami vratane vzajomnej vymeny informacii, rozhodli sa uzavriet tento
dohovor a na tento ciel urcili ako svojich zmocnencov: jeho velicenstvo kral Belgicanov, Melchior
Wathelet podpredseda vlady, minister pre spravodlivost, malé a stredné podniky a samostatne
zarobkovo c¢inné osoby jej velicenstvo kralovna Danska, Hans Engell minister spravodlivosti
prezident Spolkovej republiky Nemecko, Dr. Helmut Ruckriegel velvyslanec Spolkovej republiky
Nemecko v Dubline Wolfgang Schiuble spolkovy minister vnutra prezident Helénskej republiky,
Ioannis Vassiliades minister pre verejny poriadok jeho velicenstvo kral Spanielska, José Luis
Corcuera minister vnutra prezident Francuzskej republiky, Pierre Joxe minister vnutra prezident
Irska, Ray Burke minister spravodlivosti a minister spojov prezident Talianskej republiky, Antonio
Gava minister vnutra jeho kralovska vysost velkovojvoda Luxemburska Marc Fischbach minister
skolstva, minister spravodlivosti, minister pre Statnu sluzbu jej velicenstvo kralovna Holandska,
Ernst Maurits Hirsch Ballin minister spravodlivosti prezident Portugalskej republiky, Manuel
Pereira minister vnutra jej veliCenstvo kralovna Spojeného kralovstva Velkej Britanie a Severného
Irska, David Waddington minister vnutra Sir Nicholas Maxted Fenn, velvyslanec Spojeného
kralovstva Velkej Britanie a Severného Irska v Dubline ktori, vymeniac si navzajom svoje plné moci
v nalezitej forme, dohodli sa takto:

Clanok 1
1. Na ucely tohto dohovoru:

a) ,cudzinec" znamena: kazda osoba, ktora nie je Statnym prislusnikom clenského Statu,

b) ,ziadost o azyl“ znamena: ziadost, ktorou cudzinec pozaduje od clenského statu ochranu na
zaklade Zenevskej dohody vyhlasenim postavenia utecenca v zneni ¢lanku 1 Zenevského
dohovoru v platnom zneni Newyorského protokolu,

c) ,ziadatel o azyl“ znamena: cudzinec, ktory podal Ziadost o azyl, o ktorej sa nerozhodlo s
konec¢nou platnostou,

d) ,preskumanie ziadosti o azyl® znamena: vSetky opatrenia na preskimanie, rozhodnutia alebo
sudne rozhodnutia k Ziadosti o azyl dané prislusnymi organmi okrem postupov na urcenie
Statu zodpovedného za preskumanie Ziadosti o azyl v sulade s tymto dohovorom,
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e) ,povolenie na pobyt“ znamena: akékolvek opravnenie vydané organmi clenského Statu,
opravnujuce cudzinca zdrZiavat sa na jeho uzemi, s vynimkou viz a povoleni na pobyt
vydanych pocas skiimania ziadosti o povolenie na pobyt alebo o azyl,

f) ,vstupné vizum“ znamena: opravnenie alebo rozhodnutie clenského S$tatu umoznit
cudzincovi vstup na jeho tizemie za predpokladu, Ze ostatné podmienky na vstup su splnené,

g) ,tranzitné vizum® znamena: opravnenie alebo rozhodnutie c¢lenského Statu umoznit
cudzincovi tranzit cez jeho tizemie alebo prechod cez tranzitnu zénu pristavu alebo letiska za
predpokladu, Ze ostatné podmienky na tranzit su splnené.

2. Charakter viza sa vyhodnoti z hladiska definicii ustanovenych v odseku 1 pism. f) a g).
Clanok 2

Clenské Staty znovu potvrdzuju svoje zavézKky vyplyvajice zo Zenevského dohovoru v platnom
zneni Newyorského protokolu bez akéhokolvek zemepisného obmedzenia podsobnosti tychto
nastrojov a svoj zavazok spolupracovat so sluzbami vysokého komisara Organizacie Spojenych
narodov pre utecencov pri uplatnovani tychto nastrojov.

Clanok 3
1. Clenské Staty sa zavazuju preskumat ziadosti o azyl kazdého cudzinca, ktory poziadal na
hranici alebo na ich tizemi o azyl do ktoréhokolvek z nich.

2. Takuato ziadost preskuma jeden clensky Stat, ktory bude na to uréeny podla Kkritérii
definovanych v tomto dohovore. Kritéria ustanovené v ¢lankoch 4 aZ 8 sa budu uplatiiovat v
takom poradi, ako sa vyskytnu.

3. Tuto ziadost preskima urceny sStat v sulade so svojimi vnutrostatnymi zakonmi a
medzinarodnymi zavazkami.

4. Kazdy clensky stat musi mat pravo preskuiimat ziadost o azyl, ktorit mu predlozil cudzinec,
dokonca aj vtedy, ked nie je zodpovedny za takéto preskiimanie, podla kritérii definovanych v
tomto dohovore za predpokladu, Ze Ziadatel s tym suhlasi.

Clensky s§tat zodpovedny podla vyssie uvedenych Kritérii je potom zbaveny svojich zavizkov,
ktoré sa prenesu na ten clensky Stat, ktory prejavil volu preskumat danu ziadost. Druhy
spomenuty Sstat musi informovat ¢lensky Stat, ktory je zodpovedny podla vysSie uvedenych
kritérii, ¢i mu bola Ziadost postupena.

5. Kazdy clensky stat si v sulade so svojim vnutrostatnym pravom ponecha pravo poslat Ziadatela
o azyl do tretej krajiny v sulade s ustanoveniami Zenevskej dohody v platnom zneni
Newyorského protokolu.

6. Proces urcovania clenského sStatu zodpovedného za preskumanie ziadosti o azyl podla tohto
dohovoru sa zaéne ihned po tom, ako bola Ziadost podana v ¢lenskom State.

7. Ziadatel o azyl, ktory sa nachadza v inom ¢lenskom Stéate a tam poda ziadost o azyl po tom, ako
stiahol svoju ziadost v priebehu procesu urcovania zodpovedného Statu, bude vrateny naspat
podla podmienok ustanovenych v ¢lanku 13 tym ¢lenskym Statom, ktorému podal Ziadost o
azyl, aby sa ukoncil proces urcovania statu zodpovedného za preskumanie ziadosti o azyl.

Tato povinnost prestane platit, ak ziadatel o azyl odvtedy opustil tizemie ¢lenskych Statov na
dobu najmenej troch mesiacov, alebo ziskal od niektorého clenského Statu povolenie na pobyt s
platnostou dlhsSou ako tri mesiace.

Clanok 4

Ked ma ziadatel o azyl rodinného prislusnika, ktorému bolo v ¢lenskom State priznané
postavenie utec¢enca podla Zenevského dohovoru v platnom zneni Newyorského protokolu a ktory
tam ma pravoplatny pobyt, tento stat bude zodpovedny za preskimanie ziadosti za predpokladu,
Ze si to doty¢na osoba praje.
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Doty¢ény rodinny prislusnik méze byt iba manzel/ka Zziadatela o azyl alebo jeho slobodné

neplnoleté dieta vo veku do osemnastich rokov, alebo jeho otec, alebo matka, ak sam ziadatel je
slobodné neplnoleté dieta vo veku do osemnastich rokov.

1.

2.

Clanok 5

Ked je ziadatel o azyl drzitelom platného povolenia na pobyt, clensky Stat, ktory vydal toto
povolenie, musi byt zodpovedny za preskimanie Ziadosti o azyl.

Ked je ziadatel o azyl drzitelom platného viza, ¢lensky Stat, ktory vizum vydal, bude zodpovedny
za preskumanie Ziadosti o azyl okrem nasledujucich situacii:

a) ak vizum bolo vydané na zaklade pisomného splnomocnenia iného ¢lenského Statu, tento
Stat bude zodpovedny za preskumanie Ziadosti o azyl. Ked ¢lensky stat najskoér konzultuje
centralny organ iného ¢lenského Statu, okrem iného aj z bezpecnostnych dévodov, suhlas
druhého zmieneného nebude predstavovat pisomné splnomocnenie v zmysle tohto
ustanovenia,

b) ked je ziadatel o azyl drzitelom tranzitného viza a poda svoju ziadost v inom ¢lenskom State,
v ktorom nema vizovi povinnost, za preskimanie Ziadosti o azyl bude zodpovedny tento Stat,

c) ked ziadatel o azyl je drzitelom tranzitného viza a poda svoju ziadost v State, ktory mu vydal
toto vizum a ktory prijal pisomné potvrdenie od diplomatickych alebo konzularnych tradov
cielového c¢lenského statu, Ze cudzinec, pre ktorého bola zruSena vizova povinnost, splnil
podmienky na vstup na uzemie tohto Statu, za preskiimanie ziadosti o azyl bude zodpovedny
tento druhy zmieneny Stat.

. Ked je ziadatel o azyl drzitelom viacerych platnych povoleni na pobyt alebo viacerych viz,

zodpovednost za preskiimanie Ziadosti o azyl prevezmu ¢lenské staty v nasledujucom poradi:

a) stat, ktory vydal povolenie na pobyt udelujuce pravo na najdlhsiu dobu pobytu, alebo ak
doba platnosti vsetkych povoleni je rovnaka, stat, ktory vydal povolenie s najneskorSim
datumom uplynutia platnosti,

b) v pripade viacerych viz rovnakého typu stat, ktory vydal vizum s najdlhSou lehotou platnosti,

c) ked maju viza rovnaku dobu platnosti, potom stat, ktory vydal vizum s najneskorSim
datumom uplynutia platnosti. Toto ustanovenie nebude platit, ked je Ziadatel drzitelom
jedného viza alebo viacerych tranzitnych viz vydanych na zaklade predloZenia vstupného viza
do iného ¢lenského statu. V takom pripade bude zodpovedny tento ¢lensky Stat.

Ked je ziadatel o azyl drzitelom iba jedného povolenia alebo viacerych povoleni na pobyt,
ktorych platnost uplynula pred viac ako dvoma rokmi, alebo jedného viza, alebo viacerych viz,
ktorych platnost uplynula pred viac ako Siestimi mesiacmi, a skutoéne mu umoznili vstup na
uzemie clenského Statu, ustanovenia odsekov 1, 2 a 3 tohto ¢lanku sa budu uplatnovat iba
dovtedy, pokym cudzinec neopusti tizemie clenskych Statov.

Ked je ziadatel o azyl drzitelom iba jedného povolenia alebo viacerych povoleni na pobyt,
ktorych platnost uplynula pred viac ako dvoma rokmi, alebo jedného viza, alebo viacerych viz,
ktorych platnost uplynula pred viac ako Siestimi mesiacmi, a umoznili mu vstup na tzemie
clenského statu, a ked cudzinec neopustil tizemie spolocenstva, zodpovedny bude ten clensky
stat, v ktorom bola podana ziadost.

Clanok 6

Ked mozZno dokazat, ze zZiadatel o azyl neregularne prekroc¢il hranicu do ¢lenského Statu

pozemnou, morskou alebo vzdusnou cestou z neclenského statu Eurdpskych spolocenstiev,
clensky stat, do ktorého takto vstiipil, bude zodpovedny za preskumanie ziadosti o azyl.

Tento sStat vSak prestane byt zodpovedny, ak sa dokaze, ze Ziadatel o azyl byval v ¢clenskom

State, kde bola dana ziadost o azyl, najmenej Sest mesiacov predtym, ako podal svoju Ziadost o
azyl. V takom pripade bude za preskumanie Ziadosti zodpovedny druhy zmieneny ¢lensky stat.
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Clanok 7

1. Zodpovednost za preskimanie ziadosti o azyl bude povinnostou toho ¢lenského statu, ktory je
zodpovedny za kontrolu vstupu cudzinca na tuzemie Clenskych Statov, okrem pripadu, ked po
legalnom vstupe do clenského Statu, v ktorom bola dotyénému cudzincovi zruSena vizova
povinnost, podal tento svoju ziadost o azyl v inom ¢lenskom State, v ktorom mu bola vizova
povinnost tiez zruSena. V takom pripade posledny zmieneny sStat bude zodpovedny za
preskumanie ziadosti o azyl.

2. Az do nadobudnutia platnosti dohody medzi clenskymi Statmi o rezime prekracovania
vonkajsich hranic ¢lensky Stat, ktory povoluje tranzit bez viza cez zénu svojich letisk, nebude
mat zodpovednost za kontrolu pri vstupe vo vzfahu k cestujucim, ktori neopustaju tranzitnua
zoénu.

3. Ked je ziadost o azyl podana pri tranzite na letisku ¢lenského statu, tento Stat bude zodpovedny
za jej preskumanie.

Clanok 8

Ked nemozno urcit ziaden Sstat zodpovedny za preskuiimanie zZiadosti o azyl na zaklade inych
kritérii vymenovanych v tomto dohovore, za preskiumanie ziadosti bude zodpovedny ten Stat,
ktorému bola podana ako prvému.

Clanok 9

Ktorykolvek ¢lensky Stat, aj ked nie je zodpovedny podla kritérii ustanovenych v tomto dohovore,
moze z humanitarnych doévodov zalozenych predovSetkym na rodinnych alebo kulturnych
zakladoch preskumat ziadost o azyl na ziadost iného clenského Statu za predpokladu, ze si to
ziadatel praje.

Ak takto poziadany Clensky Stat pristipi k zmienenej ziadosti, zodpovednost za jej preskimanie
sa prenesie na tento stat.

Clanok 10

1. Clensky Stat zodpovedny za preskumanie ziadosti o azyl podla kritérii ustanovenych v tomto
dohovore bude mat povinnost:

a) podla podmienok ustanovenych v ¢lanku 11 prevziat zodpovednost za ziadatela, ktory podal
ziadost o azyl v inom cClenskom State,

b) ukoncit preskumanie Ziadosti o azyl,
c) podla podmienok ustanovenych v ¢lanku 13 znovu prijat Ziadatela, ktorého zZiadost je v
procese preskumania a ktory sa nelegalne nachadza v inom c¢lenskom State,

d) podla podmienok ustanovenych v ¢lanku 13 vratit ziadatela, ktory stiahol ziadost v procese
preskumania a podal ziadost v inom ¢lenskom State,

€) podla podmienok ustanovenych v ¢lanku 13 prijat cudzinca, ktorého ziadost bola zamietnuta
a ktory sa nelegalne nachadza v inom ¢lenskom State.

2. Ak clensky stat vyda ziadatelovi povolenie na pobyt s platnostou dlhSou ako tri mesiace,
povinnosti ustanovené v odseku 1 pism. a) az e) budu prenesené na tento clensky stat.

3. Povinnosti ustanovené v odseku 1 pism. a) az d) prestanu platit, ak doty¢ny cudzinec opusti
uzemie clenskych statov na dobu dlhsiu ako tri mesiace.

4. Povinnosti ustanovené v odseku 1 pism. d) aZ e) prestanu platit, ak stat zodpovedny za
preskimanie ziadosti o azyl po jej stiahnuti alebo zamietnuti prijme alebo uplatni potrebné
opatrenia voci cudzincovi, aby bol vrateny do svojej krajiny povodu alebo do inej krajiny, do
ktorej moze podla zakona vstupit.
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Clanok 11
1. Ak clensky Stat, ktorému bola podana zZiadost o azyl, povazuje iny clensky stat za zodpovedny
za preskumanie tejto Ziadosti, méze v kazdom pripade ¢o najrychlejsie do Siestich mesiacov od

datumu podania ziadosti vyzvat tento druhy clensky Stat, aby prevzal zodpovednost za
Ziadatela.

Ak ziadost o prevzatie zodpovednosti nebude dana v lehote do Siestich mesiacov,
zodpovednost za preskumanie ziadosti o azyl ostane na tom State, v ktorom bola ziadost
podana.

2. Ziadost o prevzatie zodpovednosti musi obsahovat také tdaje, ktoré umoznia organom druhého
¢lenského Statu rozhodnut, ¢i je zodpovedny na zaklade Kkritérii ustanovenych v tomto
dohovore.

3. Stat zodpovedny podla tychto kritérii bude urceny na zaklade situacie existujucej, ked ziadatel
po prvy raz podal ziadost clenskému Statu.

4. Clensky stat vyda rozhodnutie o ziadosti do troch mesiacov od prijatia poziadavky. Ak tak
neurobi v danej lehote, bude sa to povazovat za prijatie poziadavky.

5. Presun ziadosti o azyl z clenského Statu, v ktorom bola podana ziadost, do c¢lenského Statu
zodpovedného za jej preskimanie sa musi vykonat najneskor do jedného mesiaca od prijatia
ziadosti o prevzatie zodpovednosti alebo do jedného mesiaca od ukoncenia akéhokolvek
sudneho konania zacatého cudzincom, ktory vzniesol namietky proti presunu, ak konanie ma
odkladny ucinok.

6. Opatrenia prijaté podla clanku 18 moézZu nasledne urcit podrobnosti postupu, podla ktorého
budu ziadatelia prevzati na zodpovednost.

Clanok 12

Ked ziadost o azyl podal prisluSnym organom c¢lenského statu ziadatel, ktory sa nachadza na
uzemi iného clenského Statu, c¢lensky Stat zodpovedny za preskumanie ziadosti o azyl musi byt
urceny tym sStatom, na ktorého tizemi sa ziadatel nachadza. Posledny zmieneny c¢lensky stat musi
byt bezodkladne informovany tym ¢lenskym S§tatom, ktory prijal ziadost, a potom sa bude, na
ucely tohto dohovoru, povazovat za ¢lensky Stat, ktorému bola podana Ziadost o azyl.

Clanok 13

1. Ziadatel o azyl bude prijaty spéat v pripadoch ustanovenych v ¢lanku 3 ods. 7 a v ¢lanku 10
takto:
a) ziadost o prijatie Ziadatela spat musi obsahovat udaje, ktoré umozZnia ¢lenskému Statu,
ktorému bola podana ziadost, rozhodnut, Ze on je zodpovedny podla ¢lanku 3 ods. 7 a
clanku 10,

b) stat, ktory bol vyzvany na prijatie ziadatela, musi odpovedat na Ziadost do 6smich dni odo
dna, ked mu bola dana zalezZitost postupena. Ak uzna zodpovednost, prijme spat Ziadatela co
najrychlejsie, najneskor do jedného mesiaca odvtedy, ako dal na to svoj suhlas.

2. Opatrenia prijaté podla ¢lanku 18 moézu neskér ustanovit podrobnosti postupu na opatovné
prijatie ziadatela.
Clanok 14
1. Clenské Staty uskutoénia vzajomné vymeny tykajice sa

- vnutrostatnej legislativy alebo regulacnych opatreni, alebo postupov v oblasti azylu,

- Statistickych tidajov o mesacnych prirastkoch ziadatelov o azyl a ich rozlozeni podla Statnej
prislusnosti. Takéto informacie budu odosielané Stvrirotne cez generalny sekretariat Rady
Eurépskych spolocenstiev, ktora bude dohliadat na to, aby boli distribuované do ¢lenskych Statov,
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Komisii Eurdpskych spolocenstiev a vysokému komisarovi Organizacie Spojenych narodov pre
utecencov.

2. Clenské staty mozu uskutoénovat vzajomné vymeny tykajuce sa
- vSeobecnych informacii o novych trendoch v oblasti Ziadosti o azyl,

- vSéeobecnych informacii o situacii v krajinach pévodu Ziadatelov o azyl.

3. Ak si ¢lensky stat poskytujuci informacie uvedené v paragrafe 2 Zeld, aby bola zachovana
dévernost, ostatné ¢lenské Staty sa musia podriadit tomuto Zelaniu.

Clanok 15

1. Kazdy clensky stat zasle ktorémukolvek inému ¢lenskému Statu, ak o to poziada,
informacie o jednotlivych pripadoch, pretoze si potrebné na

- urcenie clenského Statu, ktory je zodpovedny za preskimanie ziadosti o azyl,
- preskumanie ziadosti o azyl,

- implementaciu akéhokolvek zavizku vyplyvajuceho z tohto dohovoru.

2. Tieto informacie sa moézu vztahovat iba na

- podrobné osobné uidaje o ziadatelovi, a ak je to potrebné, o jeho rodinnych prislusnikoch
(celé meno, a ak je to potrebné, predchadzajiice meno; prezyvky alebo pseudonymy; Statnu
prislusnost terajSiu a predchadzajiucu; datum a miesto narodenia),

- doklady totoznosti a cestovné doklady (Cisla, platnost, datum vydania, ktory organ a kde
ich vydal a pod.),

- iné informacie potrebné na zistenie totoznosti ziadatela,

- miesta pobytu a trasy ciest,

- povolenie na pobyt alebo viza vydané clenskym Statom,

- miesto, kde bola Ziadost podana,

- datum podania akejkolvek predchadzajucej ziadosti o azyl, datum podania sucasnej

ziadosti, stupen dosiahnuty v konani a pripadné prijaté rozhodnutie.

3. Okrem toho moze jeden clensky Stat poziadat druhy clensky stat, aby mu dal vediet, na akych
dovodoch zalozil ziadatel svoju Ziadost, a ak je to vhodné, aké boli dovody prijatych rozhodnuti
tykajucich sa ziadatela. O tom, ¢i informacie budu poskytnuté, rozhodne ten ¢lensky stat, od
ktorého sa informacie pozaduju. V kazdom pripade sprostredkovanie pozadovanych informacii
podlieha sthlasu ziadatela o azyl.

4. Takato vymena informacii sa vykona na Ziadost ¢lenského Statu a méze sa uskutocnit iba
medzi uradmi, ktoré boli na to urcené a ktorych vymenovanie oznamil kazdy clensky Stat
vyboru tak, ako ustanovuje ¢lanok 18.

5. Informacie ziskané vymenou mozZno pouzZit iba na ucely ustanovené v odseku 1. V kazdom
¢lenskom State mozno tieto informacie sprostredkovat iba organom a stidom a tribunalom,
ktoré boli poverené

- urc¢enim ¢lenského Statu, ktory je zodpovedny za preskumanie Ziadosti o azyl,

- preskumanim ziadosti o azyl,

- implementaciou akéhokolvek zavazku vyplyvajuceho z tohto dohovoru.

6. Clensky stat, ktory odosiela informacie, musi zabezpecit, aby boli tieto presné a aktualne.
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10.

11.

12.

Ak sa ukaze, Ze tento Clensky stat poskytol informacie, ktoré st nepresné alebo ktoré nemali
byt odoslané, prijimajuci ¢lensky stat musi byt o tom bezodkladne informovany. Tieto Staty su
povinné opravit takéto informacie, alebo ich vymazat.

Ziadatel o azyl musi mat pravo dostat na poziadanie informacie ziskané vymenou, ktoré sa ho
tykaju, pocas ich pristupnosti.

Ak ziadatel zisti, Ze takéto informacie sii nepresné alebo nemali byt odoslané, musi mat
pravo ich opravit alebo vymazat. Toto pravo sa bude uplatnovat v stlade s podmienkami
ustanovenymi v odseku 6.

V kazdom zainteresovanom clenskom State sa musi zaznamenat odoslanie alebo prijatie
vymienanych informacii.
Takéto informacie sa uchovaju po dobu nepresahujicu ¢as potrebny na ucely, pre ktoré sa

uskutocnila ich vymena. Potrebu uchovavat tieto informacie preskuma doty¢ény ¢lensky stat v
primeranom case.

V kazdom pripade takto sprostredkované informacie budu mat prinajmensom taku ochranu,
aka je poskytovana podobnym informaciam v ¢lenskom State, ktory ich prijima.

Ak 1udaje nie su spracované automaticky, ale manipuluje sa s nimi inym spésobom, kazdy
¢lensky Stat musi urobit potrebné opatrenia na zabezpecenie ich suladu s tymto ¢lankom
prostrednictvom ucinnych kontrol. Ak ma c¢lensky stat monitorovaci organ takého typu, ako je
uvedené v odseku 12, moze ho poverit tilohou kontroly.

Ak si jeden Stat alebo viac Statov Zela pocitacom spracovat vsetky informacie uvedené v
odsekoch 2 a 3 alebo ich ¢ast, takato automatizacia je mozna iba vtedy, ked dotknuté Staty
maju prijaté zakony uplatnitelné na takéto spracovanie, ktoré implementuju principy
Strasburského dohovoru z 28. januara 1981 o ochrane jednotlivcov vo vztahu k
automatickému spracovaniu osobnych udajov, a ak poverili vhodny statny organ nezavislym
monitorovanim spracovania a pouzitia tidajov dorucenych v sulade s tymto dohovorom.

Clanok 16

. Ktorykolvek ¢lensky stat méze predlozit vyboru uvedenému v ¢lanku 18 navrhy na reviziu tohto

dohovoru zamerané na odstranenie prekazok pri jeho uplatnovani.

. Ak sa potvrdi potreba revizie alebo doplnenia tohto dohovoru na zaklade plnenia cielov

ustanovenych v c¢lanku 18a Zmluvy o zalozeni Europskeho hospodarskeho spolocenstva a
uspesnost dosahovania tychto cielov suvisi predovsetkym s ustanovenim harmonizovanej
azylovej a spolocnej vizovej politiky, clensky stat predsedajuci Rade eurdpskych spolocenstiev
zorganizuje zasadnutie vyboru uvedeného v ¢lanku 18.

. Kazda revizia alebo zmena a doplnenie tohto dohovoru musi byt prijata vyborom uvedenym v

¢lanku 18. Upravy alebo dodatky nadobudnu ué¢innost v sulade s ustanoveniami ¢lanku 22.

Clanok 17

. Ak clensky stat celi prekazkam v dosledku zasadnej zmeny v okolnostiach vznikajucich na

zaklade uzavretia tohto dohovoru, moézZe zmieneny Stat predlozif danu zalezitost vyboru
uvedenému v odseku 18, aby tento mohol dat ¢lenskym Statom opatrenia na vyrieSenie tejto
situacie alebo aby mohol prijat také upravy alebo zmeny a doplnky k tomuto dohovoru, ak sa
ukazali byt potrebné, a ktoré nadobudnti platnost, ako je ustanovené v ¢lanku 16 ods. 3.

. Ak po siestich mesiacoch situacia uvedena v odseku 1 stale pretrvava, vybor, konajuc v sulade

s clankom 18 ods. 2, moéze splnomocnit clensky Stat dotknuty takouto zmenou, aby docasne
pozastavil uplatnovanie ustanoveni tohto dohovoru s tym, Ze takéto pozastavenie nemoze branit
uspesnému  plneniu cielov uvedenych v c¢lanku 8a Zmluvy o zalozeni Eur6pskeho
hospodarskeho spolocenstva alebo porusovat ostatné medzinarodné zavazky clenskych statov.

. V case takéhoto pozastavenia bude vybor pokracovat vo svojej diskusii s cielom revidovat

ustanovenia tohto dohovoru, ak eSte nedosiahol dohodu.
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Clanok 18

1. Bude zostaveny vybor zloZzeny z jedného zastupcu kazdej z vlad ¢lenskych Statov.
Vyboru bude predsedat ¢lensky Stat, ktory predseda Rade Eurépskych spolocenstiev.

Komisia Eurépskych spolocenstiev sa moze zuicastnovat na diskusiach vyboru a pracovnych
skupin, ako je uvedené v odseku 4.

2. Vybor bude na ziadost jedného clenského Statu alebo viacerych clenskych Statov skumat
akukolvek otazku vSeobecného charakteru tykajucu sa uplatniovania alebo vykladu tohto
dohovoru.

Vybor urci opatrenia uvedené v c¢lanku 11 ods. 6 a ¢lanku 13 ods. 2 a bude udelovat
povolenia, ako je uvedené v ¢lanku 17 ods. 2.

Vybor bude prijimat rozhodnutia, ktorymi sa reviduje alebo meni a doplha tento dohovor v
sulade s ¢lankami 16 a 17.

3. Vybor musi prijat svoje rozhodnutia jednomyselne okrem pripadu, ked kona v sulade s ¢lankom
17 ods. 2 a vtedy prijima rozhodnutia dvojtretinovou vac¢sinou hlasov svojich ¢lenov.

4. Vybor urci svoj rokovaci poriadok a moze vytvorit pracovné skupiny.

Sekretariat vyboru a pracovnych skupin bude zabezpecovany generalnym sekretariatom Rady
europskych spolocenstiev.

Clanok 19

Pokial ide o Danske kralovstvo, ustanovenia tohto dohovoru nebudu platit pre Faerské ostrovy
ani pre Gronsko, pokym Danske kralovstvo neurobi protikladné vyhlasenie. Takéto vyhlasenie
mozno urobit kedykolvek prostrednictvom oznamenia vlade Irska, ktora bude o tom informovat
vlady ostatnych ¢lenskych Statov.

Pokial ide o Francuzsko, ustanovenia tohto dohovoru budu platit iba na eurdépske uzemie
Francuzskej republiky.

Pokial ide o Holandské kralovstvo, ustanovenia tohto dohovoru budu platit iba na tzemie
Holandského kralovstva v Eurépe.

Pokial ide o Spojené kralovstvo Velkej Britanie a Severného Irska, ustanovenia tohto dohovoru
budu platit iba pre Spojené kralovstvo Velkej Britanie a Severného Irska. Nebudu platit na
europske uzemia, za ktorych vonkajsie vztahy je Spojené kralovstvo zodpovedné, pokym Spojené
kralovstvo neurobi protikladné vyhlasenie. Takéto vyhlasenie mozZno urobit kedykolvek
prostrednictvom oznamenia vlade Irska, ktora bude o tom informovat vlady ostatnych ¢lenskych
Statov.

Clanok 20
Tento dohovor nie je predmetom ziadnych vyhrad.

Clanok 21

1. Tento dohovor bude otvoreny na pristupenie kazdému Statu, ktory sa stane ¢lenom Eurépskych
spolocenstiev. Listiny o pristupeni buda ulozené u vlady Irska.

2. Dohovor nadobudne platnost vo vztahu ku kazdému sStatu, ktory k nemu pristupi, prvy den
tretieho mesiaca od ulozenia jeho listin o pristipeni.
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Clanok 22

1. Tento dohovor podlieha ratifikacii, prijatiu alebo schvaleniu. Ratifika¢né listiny, listiny o prijati
alebo schvaleni budu ulozené u vlady Irska.

2. Vlada Irska oznami vladam ostatnych ¢élenskych statov ulozenie ratifikacnych listin, listin o
prijati alebo schvaleni.

3. Tento dohovor nadobudne tuéinnost prvy den tretieho mesiaca od uloZenia ratifika¢nej listiny,
listiny o prijati alebo schvaleni posledného signatarskeho Statu, ktory urobil tento krok.
Stat, u ktorého su ulozené ratifikacéné listiny, listiny o prijati alebo schvaleni, oznami ¢lenskym
Statom datum nadobudnutia platnosti tohto dohovoru.

Na dokaz toho dolu podpisani zmocnenci pripajame svoje podpisy.

V Dubline patnasteho juna tisicdevatstodevatdesiat v jednom originali v danskom, holandskom,
anglickom, francizskom, nemeckom, gréckom, irskom, talianskom, portugalskom a Spanielskom
jazyku, ktorych text je rovnako autenticky a ostava ulozeny v archivoch vlady Irska, ktora
sprostredkuje overenu kopiu ostatnym ¢lenskym Statom.
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K oznameniu ¢. 694/2004 Z. z.

CONVENTION

determining the State responsible for examining applications for asylum lodged
in one of the Member States of the European Communities (97/C 254/01)

HIS MAJESTY THE KING OF THE BELGIANS,
HER MAJESTY THE QUEEN OF DENMARK,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF
GERMANY,

THE PRESIDENT OF THE HELLENIC REPUBLIC,
HIS MAJESTY THE KING OF SPAIN,

THE PRESIDENT OF THE FRENCH REPUBLIC,
THE PRESIDENT OF IRELAND,

THE PRESIDENT OF THE ITALIAN REPUBLIC,

HIS ROYAL HIGHNESS THE GRAND DUKE OF
LUXEMBOURG,

HER MAJESTY THE
NETHERLANDS,

THE PRESIDENT OF THE
REPUBLIC,

HER MAJESTY THE QUEEN OF THE UNITED
KINGDOM OF GREAT BRITAIN AND

NORTHERN IRELAND,

HAVING REGARD to the objective, fixed by the
European Council meeting in Strasbourg on 8 and 9
December 1989, of the harmonization of their asylum
policies;

DETERMINED, in keeping with their common
humanitarian tradition, to guarantee adequate
protection to refugees in accordance with the terms of
the Geneva Convention of 28 July 1951, as amended by
the New York Protocol of 31 January 1967 relating to
the Status of Refugees, hereinafter referred to as
the’Geneva Convention' and the’New York Protocol’
respectively;

CONSIDERING the joint objective of an area without
internal frontiers in which the free movement of
persons shall, in particular, be ensured, in accordance
with the provisions of the Treaty establishing the
European Economic Community, as amended by the
Single European Act:

AWARE of the need, in pursuit of this objective, to
take measures to avoid any situations arising, with the
result that applicants for asylum are left in doubt for
too long as regards the likely outcome of their
applications and concerned to provide all applicants
for asylum with a guarantee that their applications will
be examined by one of the Member States and to
ensure that applicants for asylum are not referred

QUEEN OF THE

PORTUGUESE

successively from one Member State to another
without any of these States acknowledging itself to be
competent to examine the application for asylum;

DESIRING to continue the dialogue with the United
Nations High Commissioner for Refugees in order to
achieve the above objectives;

DETERMINED to co-operate closely in the
application of this Convention through various means,
including exchanges of information,

HAVE AGREED AS FOLLOWS:
Article 1

1. For the purposes of this Convention:

(a) “Alien” means: any person other than a national of
a Member State;

(b) “Application for asylum” means: a request whereby
an alien seeks from a Member State protection
under the Geneva Convention by claiming refugee
status within the meaning of Article 1 of the Geneva
Convention, as amended by the New York Protocol;

(c) “Applicant for asylum” means: an alien who has
made an application for asylum in respect of which
a final decision has not yet been taken;

(d) “Examination of an application for asylum” means:
all the measures for examination, decisions or
rulings given by the competent authorities on an
application for asylum, except for procedures to
determine the State responsible for examining the
application for asylum prusuant to this
Convention;

(e) “Residence permit” means: any authorization
issued by the authorities of a Member State
authorizing an alien to stay in its territory, with the
exception of visas and’stay permits‘ issued during
examination of an application for a residence
permit or for asylum;

() “Entry visa” means: authorization or decision by
a Member State to enable an alien to enter its
territory, subject to the other entry conditions being
fulfilled;

(g) “Transit visa” means: authorization or decision by
a Member State to enable an alien to transit
through its territory or pass through the transit
zone of a port or airport, subject to the other transit
conditions being fulfilled.

2. The nature of the visa shall be assessed in the light
of the definitions set out in paragraph 1 (f) and (g).
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Article 2

The Member States reaffirm their obligations under
the Geneva Convention, as amended by the New York
Protocol, with no geographic restriction of the scope of
these instruments, and their commitment to
co-operating with the services of the United Nations
High Commissioner for Refugees in applying these
instruments.

Article 3

1. Member States undertake to examine the
application of any alien who applies at the border or in
their territory to any one of them for asylum.

2. That application shall be examined by a single
Member State, which shall be determined in
accordance with the criteria defined in this
Convention. The criteria set out in Articles 4 to 8 shall
apply in the order in which they appear.

3. That application shall be examined by that State
in accordance with its national laws and its
international obligations.

4. Each Member State shall have the right to
examine an application for asylum submitted to it by
an alien, even if such examination is not its
responsibility under the criteria defined in this
Convention, provided that the applicant for asylum
agrees thereto.

The Member State responsible under the above
criteria is then relieved of its obligations, which are
transferred to the Member State which expressed the
wish to examine the application. The latter State shall
inform the Member State responsible under the said
criteria if the application has been referred to it.

5. Any Member State shall retain the right, pursuant
to its national laws, to send an applicant for asylum to
a third State, in compliance with the provisions of the
Geneva Convention, as amended by the New York
Protocol.

6. The process of determining the Member State
responsible for examining the application for asylum
under this Convention shall start as soon as an
application for asylum is first lodged with a Member
State.

7. An applicant for asylum who is present in another
Member State and there lodges an application for
asylum after withdrawing his or her application during
the process of determining the State responsible shall
be taken back, under the conditions laid down in
Article 13, by the Member State with which that
application for asylum was lodged, with a view to
completing the process of determining the State
responsible for examining the application for asylum.

This obligation shall cease to apply if the applicant
for asylum has since left the territory of the Member
States for a period of at least three months or has
obtained from a Member State a residence permit valid
for more than three months.

Article 4

Where the applicant for asylum has a member of his
family who has been recognized as having refugee
status within the meaning of the Geneva Convention,
as amended by the New York Protocol, in a Member
State and is legally resident there, that State shall be
responsible for examining the application, provided
that the persons concerned so desire.

The family member in question may not be other
than the spouse of the applicant for asylum or his or
her unmarried child who is a minor of under eighteen
years, or his or her father or mother where the
applicant for asylum is himself or herself an unmarried
child who is a minor of under eighteen years.

Article 5

1. Where the applicant for asylum is in possession of
a valid residence permit, the Member State which
issued the permit shall be responsible for examining
the application for asylum.

2. Where the applicant for asylum is in possession of

a valid visa, the Member State which issued the visa

shall be responsible for examining the application for

asylum, except in the following situations:

(a) if the visa was issued on the written authorization of
another Member State, that State shall be
responsible for examining the application for
asylum. Where a Member State first consults the
central authority of another Member State, inter
alia for security reasons, the agreement of the latter
shall not constitute written authorization within
the meaning of this provision.

(b) where the applicant for asylum is in possession of
a transit visa and lodges his application in another
Member State in which he is not subject to a visa
requirement, that State shall be responsible for
examining the application for asylum.

(c) where the applicant for asylum is in possession of
a transit visa and lodges his application in the State
which issued him or her with the visa and which
has received written confirmation from the
diplomatic or consular authorities of the Member
State of destination that the alien for whom the visa
requirement was waived fulfilled the conditions for
entry into that State, the latter shall be responsible
for examining the application for asylum.

3. Where the applicant for asylum is in possession of
more than one valid residence permit or visa issued by
different Member States, the responsibility for
examining the application for asylum shall be assumed
by the Member States in the following order:

(a) the State which issued the residence permit
conferring the right to the longest period of
residency or, where the periods of validity of all the
permits are identical, the State which issued the
residence permit having the latest expiry date;

(b) the State which issued the visa having the latest
expiry date where the various visas are of the same
type;

(c) where visas are of different kinds, the State which
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issued the visa having the longest period of validity,
or, where the periods of validity are identical, the
State which issued the visa having the latest expiry
date. This provision shall not apply where the
applicant is in possession of one or more transit
visas, issued on presentation of an entry visa for
another Member State. In that case, that Member
State shall be responsible.

4. Where the applicant for asylum is in possession
only of one or more residence permits which have
expired less than two years previously or one or more
visas which have expired less than six months
previously and enabled him or her actually to enter the
territory of a Member State, the provisions of
paragraphs 1, 2 and 3 of this Article shall apply for
such time as the alien has not left the territory of the
Member States.

Where the applicant for asylum is in possession of
one or more residence permits which have expired
more than two years previously or one or more visas
which have expired more than six months previously
and enabled him or her to enter the territory of
a Member State and where an alien has not left
Community territory, the Member State in which the
application is lodged shall be responsible.

Article 6

When it can be proved that an applicant for asylum
has irregularly crossed the border into a Member State
by land, sea or air, having come from a non-member
State of the European Communities, the Member State
this entered shall be responsible for examining the
application for asylum.

That State shall cease to be responsible, however, if it
is proved that the applicant has been living in the
Member State where the application for asylum was
made at least six months before making his application
for asylum. In that case it is the latter Member State
which is responsible for examining the application for
asylum.

Article 7

1. The responsibility for examining an application
for asylum shall be incumbent upon the Member State
responsible for controlling the entry of the alien into
the territory of the Member States, except where, after
legally entering a Member State in which the need for
him or her to have a visa is waived, the alien lodges his
or her application for asylum in another Member State
in which the need for him or her to have a visa for entry
into the territory is also waived. In this case, the latter
State shall be responsible for examining the
application for asylum.

2. Pending the entry into force of an agreement
between Member States on arrangements for crossing
external borders, the Member State which authorizes
transit without a visa through the transit zone of its
airports shall not be regarded as responsible for

control on entry, in respect of travellers who do not
leave the transit zone.

3. Where the application for asylum is made in
transit in an airport of a Member State, that State shall
be responsible for examination.

Article 8

Where no Member State responsible for examining
the application for asylum can be designated on the
basis of the other criteria listed in this Convention, the
first Member State with which the application for
asylum is lodged shall be responsible for examining it.

Article 9

Any Member State, even when it is not responsible
under the criteria laid out in this Convention, may, for
humanitarian reasons, based in particular on family or
cultural grounds, examine an application for asylum at
the request of another Member State, provided that the
applicant so desires.

If the Member State thus approached accedes to the
request, responsibility for examining the application
shall be transferred to it.

Article 10

1. The Member State responsible for examining an
application for asylum according to the criteria set out
in this Convention shall be obliged to:

(a) Take charge under the conditions laid down in
Article 11 of an applicant who has lodged an
application for asylum in a different Member State,

(b) Complete the examination of the application for
asylum,

(c) Readmit or take back under the conditions laid
down in Article 13 an applicant whose application is
under examination and who is irregularly in
another Member State,

(d) Take back, under the conditions laid down in
Article 13, an applicant who has withdrawn the
application under examination and lodged an
application in another Member State,

(e) Take back, under the conditions laid down in
Article 13, an alien whose application is has
rejected and who is illegally in another Member
State.

2.If a Member State issues to the applicant
a residence permit valid for more than three months,
the obligations specified in paragraph 1 (a) to (e) shall
be transferred to that Member State.

3. The obligations specified in paragraph 1 (a) to (d)
shall cease to apply if the alien concerned has left the
territory of the Member States for a period of at least
three months.

4. The obligations specified in paragraph 1 (d) and (e)
shall cease to apply if the State responsible for
examining the application for asylum, following the
withdrawal or rejection of the application, takes and
enforces the necessary measures for the alien to return
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to his country of origin or to another country which he
may lawfully enter.

Article 11

1. If a Member State with which an application for
asylum has been lodged considers that another
Member State is responsible for examining the
application, it may, as quickly as possible and in any
case within the six months following the date on which
the application was lodged, call upon the other
Member State to take charge of the applicant.

If the request that charge be taken is not made within
the six-month time limit, responsibility for examining
the application for asylum shall rest with the State in
which the application was lodged.

2. The request that charge be taken shall contain
indications enabling the authorities of that other State
to ascertain whether it is responsible on the basis of
the criteria laid down in this Convention.

3. The State responsible in accordance with those
criteria shall be determined on the basis of the
situation obtaining when the applicant for asylum first
lodged his application with a Member State.

4. The Member State shall pronounce judgment on
the request within three months of receipt of the claim.
Failure to act within that period shall be tantamount to
accepting the claim.

5. Transfer of the applicant for asylum from the
Member State where the application was lodged to the
Member State responsible must take place not later
than one month after acceptance of the request to take
charge or one month after the conclusion of any
proceedings initiated by the alien challenging the
transfer decision if the proceedings are suspensory.

6. Measures taken wunder Article 18 may
subsequently determine the details of the process by
which applicants shall be taken in charge.

Article 12

Where an application for asylum is lodged with the
competent authorities of a Member State by an
applicant who is on the territory of another Member
State, the determination of the Member State
responsible for examining the application for asylum
shall be made by the Member State on whose territory
the applicant is. The latter Member State shall be
informed without delay by the Member State which
received the application and shall then, for the purpose
of applying this Convention, be regarded as the
Member State with which the application for asylum
was lodged.

Article 13

1. An applicant for asylum shall be taken back in the
cases provided for in Article 3 (7) and in Article 10 as
follows:

(a) the request for the applicant to be taken back must
provide indications enabling the State with which

the request is lodged to ascertain that it is
responsible in accordance with Article 3 (7) and
with Article 10;

(b) the State called upon to take back the applicant
shall give an answer to the request within eight days
of the matter being referred to it. Should it
acknowledge responsibility, it shall then take back
the applicant for asylum as quickly as possible and
at the latest one month after it agrees to do so.

2. Measures taken under Article 18 may at a later
date set out the details of the procedure for taking the
applicant back.

Article 14

1. Member States shall conduct mutual exchanges
with regard to:

- national legislative or regulatory measures or
practices applicable in the field of asylum,

- statistical data on monthly arrivals of applicants for
asylum, and their breakdown by nationality. Such
information shall be forwarded quarterly through
the General Secretariat of the Council of the
European Communities, which shall see that it is
circulated to the Member States and the
Commission of the European Communities and to
the United Nations High Commissioner for
Refugees.

2. The Member States may conduct mutual
exchanges with regard to:
- general information on new trends in applications
for asylum,
- general information on the situation in the
countries of origin or of provenance of applicants for
asylum.

3. If the Member State providing the information
referred to in paragraph 2 wants it to be kept
confidential, the other Member States shall comply
with this wish.

Article 15

1. Each Member State shall communicate to any
Member State that so requests such information on
individual cases as is necessary for:

- determining the Member State which is responsible
for examining the application for asylum,

- examining the application for asylum,

- implementing any obligation arising under this
Convention.

2. This information may only cover:

- personal details of the applicant, and, where
appropriate, the members of his family (full name
and where appropriate, former name; nicknames or
pseudonyms; nationality, present and former; date
and place of birth),

- identity and travel papers (references, validity, date
of issue, issuing authoirity, place of issue, etc.),

- other information necessary for establishing the
identity of the applicant,

- places of residence and routes travelled,
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- residence permits or visas issued by a Member
State,

- the place where the application was lodged,

- the date any previous application for asylum was
lodged, the date the present application was lodged,
the stage reached in the proceedings and the
decision taken, if any.

3. Furthermore, one Member State may request
another Member State to let it know on what grounds
the applicant for asylum bases his or her application
and, where applicable, the grounds for any decisions
taken concerning the applicant. It is for the Member
State from which the information is requested to decide
whether or not to impart it. In any event,
communication of the information requested shall be
subject to the approval of the applicant for asylum.

4. This exchange of information shall be effected at
the request of a Member State and may only take place
between authorities the designation of which by each
Member State has been communicated to the
Committee provided for under Article 18.

5. The information exchanged may only be used for
the purposes set out in paragraph 1. In each Member
State such information may only be communicated to
the authorities and courts and tribunals entrusted
with:

- determining the Member State which is responsible
for examining the application for asylum,

- examining the application for asylum,

- implementing any obligation arising under this

Convention.

6. The Member State that forwards the information
shall ensure that it is accurate and up-to-date.

If it appears that this Member State has supplied
information which is inaccurate or which should not
have been forwarded, the recipient Member State shall
be immediately informed thereof. They shall be obliged
to correct such information or to have it erased.

7. An applicant for asylum shall have the right to
receive, on request, the information exchanged
concerning him or her, for such time as it remains
available.

If he or she establishes that such information is
inaccurate or should not have been forwarded, he or
she shall have the right to have it corrected or erased.
This right shall be exercised in accordance with the
conditions laid down in paragraph 6.

8. In each Member State concerned, the forwarding
and receipt of exchanged information shall be
recorded.

9. Such information shall be kept for a period not
exceeding that necessary for the ends for which it was
exchanged. The need to keep it shall be examined at the
appropriate moment by the Member State concerned.

10.In any event, the information thus
communicated shall enjoy atleast the same protection
as is given to similar information in the Member State
which receives it.

11. If data are not processed automatically but are

handled in some other form, every Member State shall
take the appropriate measures to ensure compliance
with this Article by means of effective controls. If a
Member State has a monitoring budy of the type
mentioned in paragraph 12, it may assign the control
task to it.

12. If one or more Member States wish to
computerize all or part of the information mentioned in
paragraphs 2 and 3, such computerization is only
possible if the countries concerned have adopted laws
applicable to such processing which implement the
principles of the Strasbourg Convention of 28 January
1981 for the Protection of Individuals, with regard to
automatic processing of personal data and if they have
entrusted an appropriate national body with the
independent monitoring of the processing and use of
data forwarded pursuant to this Convention.

Article 16

1. Any Member State may submit to the Committee
referred to in Article 18 proposals for revision of this
Convention in order to eliminate difficulties in the
application thereof.

2. If it proves necessary to revise or amend this
Convention pursuant to the achievement of the
objectives set out in Article 8a of the Treaty
establishing the European Economic Community,
such achievement being linked in particular to the
establishment of a harmonized asylum and a common
visa policy, the Member State holding the Presidency of
the Council of the European Communities shall
organize a meeting of the Committee referred to in
Article 18.

3. Any revision of this Convention or amendment
hereto shall be adopted by the Committee referred to in
Article 18. It shall enter into force in accordance with
the provisions of Article 22.

Article 17

1. If a Member State experiences major difficulties as
a result of a substantial change in the circumstances
obtaining on conclusion of this Convention, the State
in question may bring the matter before the Committee
referred to in Article 18 so that the latter may put to the
Member States measures to deal with the situation or
adopt such revisions or amendments to this
Convention as appear necessary, which shall enter
into force as provided for in Article 16 (3).

2. If, after six months, the situation mentioned in
paragraph 1 still obtains, the Committee, acting in
accordance with Article 18 (2), may authorize the
Member State affected by that change to suspend
temporarily the application of the provisions of this
Convention, without such suspension being allowed to
impede the achievement of the objectives mentioned in
Article 8a of the Treaty establishing the European
Economic = Community or contravene other
international obligations of the Member States.

3. During the period of suspension, the Committee

Strana 15



Strana 16

Zbierka zakonov Slovenskej republiky

Priloha k éiastke 289

Zbierka zakonov 2004

Strana 6205

shall continue its discussions with a view to revising
the provisions of this Convention, unless it has already
reached an agreement.

Article 18

1. A Committee shall be set up comprising one
representative of the Government of each Member
State.

The Committee shall be chaired by the Member State
holding the Presidency of the Council of the European
Communities.

The Commission of the European Communities may
participate in the discussions of the Committee and the
working parties referred to in paragraph 4.

2. The Committee shall examine, at the request of
one or more Member States, any question of a general
nature concerning the application or interpretation of
this Convention.

The Committee shall determine the measures
referred to in Article 11 (6) and Article 13 (2) and shall
give the authorization referred to in Article 17 (2).

The Committee shall adopt decisions revising or
amending the Convention pursuant to Articles 16 and
17.

3. The Committee shall take its decisions
unanimously, except where it is acting pursuant to
Article 17 (2), in which case it shall take its decisions by
a majority of two-thirds of the votes of its members.

4. The Committee shall determine its rules of
procedure and may set up working parties.

The Secretariat of the Committee and of the working
parties shall be provided by the General Secretariat of
the Council of the European Communities.

Article 19

As regards the Kingdom of Denmark, the provisions
of this Convention shall not apply to the Faroe Islands
nor to Greenland unless a declaration to the contrary is
made by the Kingdom of Denmark. Such a declaration
may be made at any time by a communication to the
Government of Ireland which shall inform the
Governments of the other Member States thereof.

As regards the French Republic, the provisions of
this Convention shall apply only to the European
territory of the French Republic.

As regards the Kingdom of the Netherlands, the
provisions of this Convention shall apply only to the
territory of the Kingdom of the Netherlands in Europe.

As regards the United Kingdom the provisions of this
Convention shall apply only to the United Kingdom of

Great Britain and Northern Ireland. They shall not
apply to the European territories for whose external
relations the United Kingdom is responsible unless a
declaration to the contrary is made by the United
Kingdom. Such a declaration may be made at any time
by a communication to the Government of Ireland,
which shall inform the Governments of the other
Member States thereof.

Article 20

This Convention shall not be the subject of any
reservations.

Article 21

1. This Convention shall be open for the accession of
any State which becomes a member of the European
Communities. The instruments of accession will be
deposited with the Government of Ireland.

2. It shall enter into force in respect of any State
which accedes thereto on the first day of the third
month following the deposit of its instrument of
accession.

Article 22

1. This Convention shall be subject to ratification,
acceptance or approval. The instruments of
ratification, acceptance or approval shall be deposited
with the Government of Ireland.

2. The Government of Ireland shall notify the
Governments of the other Member States of the deposit
of the instruments of ratification, acceptance or
approval.

3. This Convention shall enter into force on the first
day of the third month following the deposit of the
instrument of ratification, acceptance or approval by
the last signatory State to take this step.

The State with which the instruments of ratification,
acceptance or approval are deposited shall notify the
Member States of the date of entry into force of this
Convention.

In witness whereof, the undersigned
plenipotentiaries have hereunto set their hands.

Done at Dublin this fifteenth day of June in the year
one thousand nine hundred and ninety, in a single
original, in the Danish, Dutch, English, French,
German, Greek, Irish, Italian, Portuguese and Spanish
languages, the texts drawn up in each of these
languages being equally authentic and being deposited
in the archives of the Government of Ireland which
shall transmit a certified copy to each of the other
Member States.
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