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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 26. jula 1995 bol v Bruseli
otvoreny na podpis Dohovor vyhotoveny na zaklade clanku K.3 Zmluvy o Eurépskej tinii o ochrane
finanénych zaujmov Eurépskych spolocenstiev. Prezident Slovenskej republiky podpisal listinu o
pristupe Slovenskej republiky k dohovoru 25. augusta 2004. Listina o pristupe Slovenskej
republiky k dohovoru bola ulozena na Generalnom sekretariate Rady Europskej unie, depozitara
dohovoru, 30. septembra 2004. Dohovor nadobudol platnost 17. oktébra 2002 na zaklade ¢lanku
11 ods. 3 a pre Slovensku republiku nadobudne platnost 29. decembra 2004 na zaklade ¢lanku
12 ods. 4. Slovenska republika uplatnila pri ulozeni listiny o pristupe toto vyhlasenie:

~Slovenska republika vyhlasuje, Ze nebude viazana ¢l. 7 ods. 1 dohovoru, ak skutky, ktoré boli
predmetom rozsudku vydaného v zahranic¢i, st trestnym cinom namierenym proti bezpecnosti
alebo inym rovnako zasadnym zaujmom Slovenskej republiky.*.
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K oznameniu ¢é. 703
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DOHOVOR

vyhotoveny na zaklade ¢lanku K.3 Zmluvy o Eurépskej unii o ochrane finanénych zaujmov
Europskych spolocenstiev

Vysoké zmluvné strany tohto dohovoru, clenské staty Europskej unie, odkazujuc na Akt Rady
Eurépskej tnie z 26. jula 1995, Zelajuc si zabezpecit, aby ich trestnopravne normy ucinne
prispievali k ochrane finanénych zaujmov Eurépskych spolocenstiev, konsStatujuc, Ze podvody,
ktoré maju dosah na prijmy a vydavky spolocenstva, sa v mnohych pripadoch neobmedzuju na
jednu krajinu a casto ich pachaju organizované zlocCinecké siete, presvedcené, ze pre ochranu
finanénych zaujmov Eurépskych spolocenstiev je potrebné trestne stihat podvodné konanie
poskodzujuce tieto zaujmy a Ze na tento ucel treba prijat jednotnu definiciu, presvedéené o
nutnosti ukladat uc¢inné, umerné a odstrasujuce tresty za takéto konanie bez toho, aby sa to
dotklo mozZnosti uplatriovat v prislusnych pripadoch iny postih, a o nutnosti ukladat za takéto
konanie, prinajmenSom v zavaznych pripadoch, tresty odnatia slobody s moZnostou extradicie,
uznavajuc, Ze v oblastiach financovanych Eurépskymi spoloc¢enstvami zohravaju délezitu ulohu
obchodné spolocnosti a ze osoby, ktoré v nich maju rozhodovacie pravomoci, by za patricnych
okolnosti nemali uniknut trestnej zodpovednosti, odhodlané spolo¢ne bojovat proti podvodom,
ktoré sa dotykaju finanénych zaujmov Eurépskych spolocenstiev, prijatim zavazkov v oblasti
pravomoci, vydavania a vzajomnej spoluprace, dohodli sa takto:

Clanok 1
VsSeobecné ustanovenia

1. Na tucely tohto dohovoru je podvodom dotykajucim sa finanénych zaujmov Eurépskych
spolocenstiev

a) v suvislosti s vydavkami kazdy imyselny ¢in alebo opomenutie suvisiace s

- pouzivanim alebo predkladanim nepravych, nespravnych alebo neuplnych vykazov alebo
dokumentov, ktoré maju za nasledok odcudzenie alebo protipravne zadrzanie finanénych
prostriedkov zo vsSeobecného rozpoctu Europskych spolocenstiev alebo 2z rozpoctov
spravovanych Eurépskymi spolocenstvami alebo v ich mene,

- nezverejnenim informacii v rozpore s konkrétnou povinnostou, ktoré ma rovnaky ucéinok,

- nespravnym pouzitim tychto finanénych prostriedkov na iné ucely, ako su tie, na ktoré boli
povodne vyclenené,

b) v suvislosti s prijmami kazdy tiimyselny ¢in alebo opomenutie stuvisiace s

- pouzivanim alebo predkladanim nepravych, nespravnych alebo neuplnych vykazov alebo
dokumentov, ktoré majua za nasledok nezakonny ubytok prostriedkov zo vSeobecného rozpoctu
Europskych spolocenstiev alebo z rozpoctov spravovanych Europskymi spolocenstvami alebo v
ich mene,

- nezverejnenim informacii v rozpore s konkrétnou povinnostou, ktoré ma rovnaky ucinok,

- nespravnym pouzitim pravoplatne nadobudnutého zisku, ktoré ma rovnaky ucinok.

2. S vyhradou ¢lanku 2 ods. 2 kazdy c¢lensky Stat prijme nevyhnutné a nalezité opatrenia na
zacClenenie odseku 1 do svojich vnutrostatnych trestnopravnych noriem s tym ucéinkom, Ze
konanie v nom uvedené sa bude povazovat za trestny ¢in.

3. S vyhradou ¢lanku 2 ods. 2 kazdy clensky stat prijme tieZ nevyhnutné opatrenia zabezpecujuce,
aby sa umyselné vyhotovenie alebo predloZenie nepravych, nespravnych alebo neuplnych
vykazov alebo dokumentov s ticinkom uvedenym v odseku 1 ustanovilo ako trestny ¢in, ak uz
nie je trestné ako hlavny trestny ¢in alebo ako spoluticast, navadzanie alebo pokus o spachanie
podvodu podla definicie uvedenej v odseku 1.

4. Umyselnu povahu ¢inu alebo opomenutia uvedeného v odsekoch 1 a 3 mozno odvodil z
objektivnych, skutkovych okolnosti.
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Clanok 2
Tresty

1. Kazdy clensky Stat prijme nevyhnutné opatrenia zabezpecujuce, aby sa za konanie uvedené v
¢lanku 1 a za spolutcast, navadzanie alebo pokus o konanie uvedené v c¢lanku 1 ods. 1
ukladali ui¢inné, imerné a odstrasujuce tresty, ktoré by prinajmensom v pripadoch zavazného
podvodu zahinali aj tresty odnatia slobody s moznostou extradicie, pricom za zavazny podvod
sa povazuje podvod tykajuici sa minimalne sumy, ktorej vySku stanovi kazdy ¢lensky stat. Tato
minimalna suma nesmie presiahnut 50 000 ECU.

2. V pripadoch drobnych podvodov, v ktorych celkova suma nepresahuje 4 000 ECU a v ktorych
podla pravnych predpisov clenského Statu nejde o osobitne zavazné okolnosti, moze clensky
Stat stanovit iné druhy trestov, ako su tresty ustanovené v odseku 1.

3. Rada Euré6pskej tinie méze jednomyselnym rozhodnutim zmenit sumu uvedenu v odseku 2.

Clanok 3
Trestna zodpovednost veducich pracovnikov podnikov

Kazdy clensky stat prijme nevyhnutné opatrenia umoznujuce ustanovit trestnt zodpovednost
veducich pracovnikov podnikov alebo os6b opravnenych prijimat rozhodnutia alebo vykonavat
riadiace pravomoci v podniku v sulade so zasadami jeho vnutrostatneho pravneho poriadku v
pripade podvodov dotykajucich sa finanénych zaujmov Eurépskeho spoloc¢enstva podla ¢lanku 1
spachanych im podriadenou osobou konajticou v mene obchodnej spolo¢nosti.

Clanok 4
Pravomoc

1. Kazdy c¢lensky stat prijme nevyhnutné opatrenia na zaloZenie svojej pravomoci pre trestné ¢iny
podla ¢lanku 1 a ¢lanku 2 ods. 1, ak
- podvod, tucast na podvode alebo pokus o podvod dotykajuci sa finanénych zaujmov
Eurépskych spolocenstiev bol celkom alebo scasti spachany na jeho tzemi vratane podvodu, z
ktorého zisk plynul na tomto tizemi,
- osoba nachadzajica sa na jeho uzemi vedome napomaha alebo navadza na spachanie
takéhoto podvodu na tzemi ktoréhokolvek iného statu,
- pachatel je ob¢anom dotknutého ¢lenského Statu, ak pravny poriadok tohto ¢lenského statu
vyzaduje, aby takéto konanie bolo trestné aj v tej krajine, v ktorej k nemu doslo.

2. Kazdy clensky stat moze pri predkladani oznamenia uvedeného v ¢lanku 11 ods. 2 vyhlasit, ze
nebude uplatnovat pravidlo ustanovené v tretej zarazke odseku 1 tohto ¢lanku.

Clanok 5
Vydavanie a trestné stihanie

1. Kazdy clensky Sstat, ktorého pravny poriadok neumoznuje vydavat jeho vlastnych obc¢anov,
prijme nevyhnutné opatrenia na zaloZenie svojej pravomoci pre trestné ¢iny podla ¢lanku 1 a
¢lanku 2 ods. 1, ak ich spachaju jeho ob¢ania mimo jeho tizemia.

2. Kazdy clensky stat, ktorého obcan je obvineny, Ze na tzemi druhého ¢lenského Statu spachal
trestny ¢in spojeny s konanim uvedenym v ¢lanku 1 a ¢lanku 2 ods. 1, a ktory nevyda tuto
osobu druhému ¢lenskému Statu len z dévodu jeho Statnej prislusnosti, postupi tento pripad v
oddévodnenych pripadoch svojim prislusSnym organom na ucely trestného stihania. S cielom
umoznit trestné stihanie sa spisy, informacie a vecné dokazy odovzdavaju v sulade s postupmi
ustanovenymi v ¢l. 6 Eurépskeho dohovoru o vydavani. Dozadujuci ¢clensky Stat je informovany
o zacati trestného stihania a jeho vysledku.

3. Clensky stat nesmie odmietnut vydanie v pripade podvodu dotykajuceho sa finanénych zaujmov
Europskych spolocenstiev len z toho dévodu, Ze sa tyka colného alebo danového trestného ¢inu.

4. Na ucely tohto ¢lanku sa pojem obcania ¢lenského Statu vyklada v stilade s vyhlaseniami tohto
Statu podla ¢lanku 6 ods. 1 pism. b) Eurépskeho dohovoru o vydavani a odseku 1 pism. c)
uvedeného ¢lanku.
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Clanok 6
Spolupraca

1. Ak je podvod podla clanku 1 trestnym c¢inom a dotyka sa aspon dvoch ¢lenskych Statov, tieto
Staty ucinne spolupracuju pri vysSetrovani, trestnom stihani a ukladani trestu, napriklad
prostrednictvom vzajomnej pravnej pomoci, vydavania, odovzdavania konania alebo vykonu
trestov vynesenych v inom ¢lenskom State.

2. V pripade, ze pravomoc a moznost ucinne stihat trestny cin zalozeny na tych istych
okolnostiach ma niekolko clenskych statov, tieto clenské Staty spolupracuju pri rozhodovani o
tom, ktory z nich bude stihat pachatela alebo pachatelov, aby tam, kde je to mozné, bolo
stihanie sustredené len v jednom z tychto ¢lenskych Statov.

Clanok 7
Ne bis in idem (nie dvakrat v tej istej veci)

1. Clenské §taty vo svojich vnutrostatnych trestnopravnych predpisoch uplatiuja zasadu ne bis in
idem, podla ktorej osoba, proti ktorej bolo v jednom c¢lenskom State vedené a pravoplatne
ukoncené stiidne konanie, nemoze byt stihana v inom ¢lenskom State pre rovnaké skutky pod
podmienkou, Ze ak jej bol ulozeny trest, tento trest bol uz vykonany, prave sa vykonava alebo
podla pravneho poriadku odsudzujiiceho Statu ho uz nie je mozné vykonat.

2. Clensky stat moze pri predkladani oznamenia uvedeného v ¢lanku 11 ods. 2 vyhlasit, ze nebude
viazany odsekom 1 tohto ¢lanku v jednom alebo vo viacerych z tychto pripadov:

a) ak skutky, ktoré boli predmetom rozsudku vydaného v zahranici, sa stali uplne alebo scasti
na jeho vlastnom uzemi; v druhom pripade sa tato vynimka neuplatnuje vtedy, ak sa tieto
skutky stali scasti na tizemi ¢lenského statu, kde bol rozsudok vydany,

b) ak skutky, ktoré boli predmetom rozsudku vydaného v zahranici, st trestnym cinom
namierenym proti bezpecnosti alebo inym rovnako zasadnym zaujmom tohto clenského
Statu,

c) ak skutky, ktoré boli predmetom rozsudku vydaného v zahranic¢i, spachal ¢initel ¢lenského
Statu v rozpore s jeho iradnymi povinnostami.

3. Vynimky, ktoré mézu byt predmetom vyhlasenia podla odseku 2 sa neuplatnia, ak ¢lensky stat,

ktorého sa tykaju tie isté skutky, poziadal iny ¢lensky Stat o zacatie trestného stihania alebo
povolil vydanie dotknutej osoby.

4. Prislusné dvojstranné alebo mnohostranné dohody uzatvorené medzi clenskymi Statmi a
prislusné vyhlasenie zostavaju tymto clankom nedotknuté.

Clanok 8
Sadny dvor

1. Kazdy spor medzi ¢lenskymi Statmi tykajuci sa vykladu alebo vykonavania tohto dohovoru musi
najprv preskimat rada v sulade s postupom ustanovenym v hlave VI Zmluvy o Eurépskej tinii s
cielom dosiahnut rieSenie.
Ak sa do Siestich mesiacov nedosiahne Ziadne rieSenie, ucastnik sporu moéze vec postupit
Sudnemu dvoru Eurépskych spolocenstiev.

2. Kazdy spor medzi jednym alebo viacerymi c¢lenskymi Statmi a Komisiou Eurépskych
spolocenstiev tykajuci sa uplatnovania ¢lanku 1 alebo 10 tohto dohovoru, ktory sa nepodarilo
vyrieSit rokovanim, mozno postupit Stidnemu dvoru.

Clanok 9
Vnutrostatne pravne predpisy

Ziadne ustanovenie tohto dohovoru nebrani ¢lenskym Statom prijat vnutrostatne pravne
predpisy, ktoré idi nad ramec zavazkov vyplyvajucich z tohto dohovoru.
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Clanok 10
Odovzdavanie

1. Clenské Staty odovzdaju Komisii Europskych spolocenstiev text ustanoveni, ktorymi do svojho
vnutrostatneho pravneho poriadku zaclenili zavazky vyplyvajtce z ustanoveni tohto dohovoru.

2. Na ucely uplatnovania tohto dohovoru vysoké zmluvné strany v ramci Rady Eurdpskej tinie
urcia, ktoré informacie si ¢lenské Staty budu oznamovat alebo vymienat medzi sebou navziajom
alebo s komisiou, ako aj prislusné dojednania.

Clanok 11
Nadobudnutie platnosti

1. Tento dohovor podliecha prijatiu clenskymi Statmi v sulade s ich prislusSnymi ustavnymi
poziadavkami.

2. Clenské Staty oznamia generalnemu tajomnikovi Rady Europskej tnie splnenie svojich
ustavnych poziadaviek na prijatie tohto dohovoru.

3. Tento dohovor nadobudne platnost 90 dni odo dna, ked si formalnu povinnost predlozit
oznamenie uvedené v odseku 2 splni posledny clensky stat.

Clanok 12
Pristup
1. Tento dohovor je otvoreny na pristup kazdému Statu, ktory sa stane c¢lenskym Statom
Euré6pskej unie.
2. Znenie tohto dohovoru v jazyku pristupujiiceho Statu vyhotovené Radou Eurdpskej unie je
autentickeé.
3. Listiny o pristupe sa ulozia u depozitara.

4. Tento dohovor nadobudne platnost pre kazdy Sstat, ktory k nemu pristupi, po uplynuti 90 dni
od ulozenia jeho listiny o pristupe alebo dnom nadobudnutia platnosti tohto dohovoru, ak tento
dohovor v ¢ase uplynutia uvedenej 90-driovej lehoty este nenadobudol platnost.

Clanok 13
Depozitar
1. Depozitarom tohto dohovoru je generalny tajomnik Rady Eur6pskej tinie.

2. Depozitar uverejni v Uradnom vestniku Eurépskych spolocenstiev informacie o prijatiach a
pristupeniach, vyhlaseniach a vyhradach a akékolvek iné oznamenia tykajuce sa dohovoru.

Dané v Bruseli dvadsiateho Siesteho jula tisicdevatstodevatdesiatpat v jednom pévodnom
vyhotoveni v anglickom, danskom, finskom, francuzskom, holandskom, gréckom, irskom,
nemeckom, portugalskom, Spanielskom, Svédskom a talianskom jazyku, pricom kazdy text ma
rovnaku platnost; toto povodné vyhotovenie zostane ulozené v archive generalneho sekretariatu
Rady Eurdpskej tinie.
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K oznameniu ¢. 703/2004 Z. z.

CONVENTION

Drawn up on the basis of Article K.3 of the Treaty on European Union,
on the protection of the European Communities’ financial interests

THE HIGH CONTRACTING PARTIES to this
Convention, Member States of the European Union,

REFERRING to the Act of the Council of the
European Union of 26 July 1995;

DESIRING to ensure that their criminal laws
contribute effectively to the protection of the financial
interests of the European Communities;

NOTING that fraud affecting Community revenue
and expenditure in many cases is not confined to
a single country and is often committed by organized
criminal networks;

CONVINCED that protection of the FEuropean
Communities’ financial interests calls for the criminal
prosecution of fraudulent conduct injuring those
interests and requires, for that purpose, the adoption
of a common definition;

CONVINCED of the need to make such conduct
punishable with effective, proportionate and
dissuasive criminal penalties, without prejudice to the
possibility of applying other penalties in appropriate
cases, and of the need, at least in serious cases, to
make such conduct punishable with deprivation of
liberty which can give rise to extradition;

RECOGNIZING that businesses play an important
role in the areas financed by the European
Communities and that those with decision-making
powers in business should not escape criminal
responsibility in appropriate circumstances;

DETERMINED to combat together fraud affecting the
European Communities’ financial interests by
undertaking obligations concerning jurisdiction,
extradition, and mutual cooperation,

HAVE AGREED ON THE FOLLOWING PROVISIONS:

Article 1

General provisions

1. For the purposes of this Convention, fraud
affecting the European Communities’ financial
interests shall consist of:

(a) in respect of expenditure, any intentional act or
omission relating to:

- the use or presentation of false, incorrect or
incomplete statements or documents, which has
as its effect the misappropriation or wrongful
retention of funds from the general budget of the

European Communities or budgets managed by,
or on behalf of, the European Communities,

- non-disclosure of information in violation of
a specific obligation, with the same effect,

- the misapplication of such funds for purposes
other than those for which they were originally
granted;

(b) in respect of revenue, any intentional act or
omission relating to:

- the use or presentation of false, incorrect or
incomplete statements or documents, which has
as its effect the illegal diminution of the resources
of the general budget of the European
Communities or budgets managed by, or on
behalf of, the European Communities,

- non-disclosure of information in violation of
a specific obligation, with the same effect,

- misapplication of a legally obtained benefit, with
the same effect.

2. Subject to Article 2 (2), each Member State shall
take the necessary and appropriate measures to
transpose paragraph 1 into their national criminal law
in such a way that the conduct referred to therein
constitutes criminal offences.

3. Subject to Article 2 (2), each Member State shall
also take the necessary measures to ensure that the
intentional preparation or supply of false, incorrect or
incomplete statements or documents having the effect
described in paragraph 1 constitutes a criminal offence
if it is not already punishable as a principal offence or
as participation in, instigation of, or attempt to
commit, fraud as defined in paragraph 1.

4. The intentional nature of an act or omission as
referred to in paragraphs 1 and 3 may be inferred from
objective, factual circumstances.

Article 2

Penalties

1. Each Member State shall take the necessary
measures to ensure that the conduct referred to in
Article 1, and participating in, instigating, or
attempting the conduct referred to in Article 1 (1), are
punishable by effective, proportionate and dissuasive
criminal penalties, including, at least in cases of
serious fraud, penalties involving deprivation of liberty
which can give rise to extradition, it being understood
that serious fraud shall be considered to be fraud
involving a minimum amount to be set in each Member
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State. This minimum amount may not be set at a sum
exceeding ECU 50 000.

2. However in cases of minor fraud involving a total
amount of less than ECU 4 000 and not involving
particularly serious circumstances under its laws,
a Member State may provide for penalties of a different
type from those laid down in paragraph 1.

3. The Council of the European Union, acting
unanimously, may alter the amount referred to in
paragraph 2.

Article 3
Criminal liability of heads of businesses

Each Member State shall take the necessary
measures to allow heads of businesses or any persons
having power to take decisions or exercise control
within a business to be declared criminally liable in
accordance with the principles defined by its national
law in cases of fraud affecting the FEuropean
Community’s financial interests, as referred to in
Article 1, by a person under their authority acting on
behalf of the business.

Article 4
Jurisdiction

1. Each Member State shall take the necessary
measures to establish its jurisdiction over the offences
it has established in accordance with Article 1 and 2 (1)
when:

- fraud, participation in fraud or attempted fraud
affecting the European Communities’ financial
interests is committed in whole or in part within its
territory, including fraud for which the benefit was
obtained in that territory,

—a person within its territory knowingly assists or
induces the commission of such fraud within the
territory of any other State,

- the offender is a national of the Member State
concerned, provided that the law of that Member
State may require the conduct to be punishable also
in the country where it occurred.

2. Each Member State may declare, when giving the
notification referred to in Article 11 (2), that it will not
apply the rule laid down in the third indent of
paragraph 1 of this Article.

Article 5
Extradition and prosecution

1. Any Member State which, under its law, does not
extradite its own nationals shall take the necessary
measures to establish its jurisdiction over the offences
it has established in accordance with Articles 1 and 2
(1), when committed by its own nationals outside its
territory.

2. Each Member State shall, when one of its
nationals is alleged to have committed in another
Member State a criminal offence involving the conduct
described in Articles 1 and 2 (1), and it does not

extradite that person to that other Member State solely
on the ground of his or her nationality, submit the case
to its competent authorities for the purpose of
prosecution if appropriate. In order to enable
prosecution to take place, the files, information and
exhibits relating to the offence shall be transmitted in
accordance with the procedures laid down in Article 6
of the European Convention on Extradition. The
requesting Member State shall be informed of the
prosecution initiated and of its outcome.

3. A Member State may not refuse extradition in the
event of fraud affecting the European Communities’
financial interests for the sole reason that it concerns
a tax or customs duty offence.

4. For the purposes of this Article, a Member State’s
own nationals shall be construed in accordance with
any declaration made by it under Article 6 (1) (b) of the
European Convention on Extradition and with
paragraph 1 (c) of the Article.

Article 6
Cooperation

1. If a fraud as defined in Article 1 constitutes
a criminal offence and concerns at least two Member
States, those States shall cooperate effectively in the
investigation, the prosecution and in carrying out the
punishment imposed by means, for example, of mutual
legal assistance, extradition, transfer of proceedings or
enforcement of sentences passed in another Member
State.

2. Where more than one Member State has
jurisdiction and has the possibility of viable
prosecution of an offence based on the same facts, the
Member States involved shall cooperate in deciding
which shall prosecute the offender or offenders with
a view to centralizing the prosecution in a single
Member State where possible.

Article 7
Ne bis in idem

1. Member States shall apply in their national
criminal laws the ‘ne bis in idem’ rule, under which
a person whose trial has been finally disposed of in
a Member State may not be prosecuted in another
Member State in respect of the same facts, provided
that if a penalty was imposed, it has been enforced, is
actually in the process of being enforced or can no
longer be enforced under the laws of the sentencing
State.

2. A Member State may, when giving the notification
referred to in Article 11 (2), declare that it shall not be
bound by paragraph 1 of this Article in one or more of
the following cases:

(a) if the facts which were the subject of the judgement
rendered abroad took place on its own territory
either in whole or in part; in the latter case this
exception shall not apply if those facts took place
partly on the territory of the Member State where
the judgement was rendered;
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(b) if the facts which were the subject of the judgment
rendered abroad constitute an offence directed
against the security or other equally essential
interests of that Member State;

(c) if the facts which were the subject of the judgment
rendered abroad were committed by an official of
the Member State contrary to the duties of his
office.

3. The exceptions which may be the subject of
a declaration under paragraph 2 shall not apply if the
Member State concerned in respect of the same facts
requested the other Member State to bring the
prosecution or granted extradition of the person
concerned.

4. Relevant bilateral or multilateral agreements
concluded between Member States and relevant
declarations shall remain unaffected by this Article.

Article 8
Court of Justice

1. Any dispute between Member States on the
interpretation or application of this Convention must
in an initial stage be examined by the Council in
accordance with the procedure set out in Title VI of the
Treaty on European Union with a view to reaching
a solution.

If no solution is found within six months, the matter
may be referred to the Court of Justice of the European
Communities by a party to the dispute.

2. Any dispute between one or more Member States
and the Commission of the European Communities
concerning the application of Article 1 or 10 of this
Convention which it has proved impossible to settle
through negotiation may be submitted to the Court of
Justice.

Article 9

Internal provisions

No provision in this Convention shall prevent
Member States from adopting internal legal provisions
which go beyond the obligations deriving from this
Convention.

Article 10

Transmission

1. Member States shall transmit to the Commission
of the European Communities the text of the provisions
transposing into their domestic law the obligations
imposed on them under the provisions of this
Convention.

2. For the purposes of implementing this
Convention, the High Contracting Parties shall

determine, within the Council of the European Union,
the information to be communicated or exchanged
between the Member States or between the Member
States and the Commission, and also the
arrangements for doing so.

Article 11
Entry into force

1. This Convention shall be subject to adoption by
the Member States in accordance with their respective
constitutional requirements.

2. Member States shall notify the Secretary-General
of the Council of the European Union of the completion
of their constitutional requirements for adopting this
Convention.

3. This Convention shall enter into force 90 days
after the notification, referred to in paragraph 2, by the
last Member State to fulfil that formality.

Article 12
Accession

1. This Convention shall be open to accession by any
State that becomes a member of the European Union.

2. The text of this Convention in the language of the
acceding State, drawn up by the Council of the
European Union, shall be authentic.

3. Instruments of accession shall be deposited with
the depositary.

4. This Convention shall enter into force with respect
to any State that accedes to it 90 days after the deposit
of its instrument of accession or on the date of entry
into force of the Convention if it has not already entered
into force at the time of expiry of the said period 90
days.

Article 13
Depositary

1. The Secretary-General of the Council of the
European Union shall act as depositary of this
Convention.

2. The depositary shall publish in the Official
Journal of the European Communities information on
the progress of adoptions and accessions, declarations
and reservations, and also any other notification
concerning this Convention.

Done at Brussels on the twenty-sixth day of July in
the year one thousand nine hundred and ninety-five in
a single original, in the Danish, Dutch, English,
Finnish, French, German, Greek, Irish, Italian,
Portuguese, Spanish and Swedish languages, each
text being equally authentic, such original remaining
deposited in the archives of the General Secretariat of
the Council of the European Union.
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