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704

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 27. septembra 1996 bol v
Bruseli otvoreny na podpis Protokol k Dohovoru o ochrane finanénych zaujmov Eurépskych
spolocenstiev. Prezident Slovenskej republiky podpisal listinu o pristupe Slovenskej republiky k
protokolu 25. augusta 2004. Listina o pristupe Slovenskej republiky k protokolu bola ulozena na
Generalnom sekretariate Rady Europskej tunie, depozitara protokolu, 30. septembra 2004.
Protokol nadobudol platnost 17. oktébra 2002 na zaklade c¢lanku 9 ods. 3 a pre Slovensku
republiku nadobudne platnost 29. decembra 2004 na zaklade c¢lanku 10 ods. 4. Slovenska
republika uplatnila pri ulozeni listiny o pristupe toto vyhlasenie:

~Slovenska republika vyhlasuje, Ze nebude uplatnovat pravidlo podla ¢l. 6 ods. 1 pism. c)
protokolu.*.
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K oznameniu ¢é. 704
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PROTOKOL

vyhotoveny na zaklade ¢lanku K.3 Zmluvy o Eurépskej unii k Dohovoru o ochrane finanénych
zaujmov Europskych spolocenstiev

Vysoké zmluvné strany tohto protokolu, c¢lenské staty Europskej unie, odkazujuc na Akt Rady
Euréopskej unie z 27. septembra 1996, Zelajuc si zabezpecit, aby ich trestnopravne normy ucinne
prispievali k ochrane finanénych zaujmov Eurépskych spolocenstiev, uznavajuc doélezitost
Dohovoru o ochrane finan¢nych zaujmov Eurépskych spolo¢enstiev z 26. jula 1995 pre boj proti
podvodom, ktoré maju dosah na prijmy a vydavky spolocenstva, uvedomujuc si, Ze finanéné
zaujmy Eurdépskych spoloc¢enstiev moézu poskodit alebo ohrozit iné trestné ¢iny, najma korupéné
konanie, ktorého sa dopustaju alebo ktoré je namierené proti domacim ¢initeflom alebo ¢initelom
spolocenstva zodpovednym za vyberanie, riadenie alebo vyplacanie finanénych prostriedkov
spolocenstva, nad ktorymi maju kontrolu, vzhladom na to, Ze tejto korupcie sa moézu dopustat
osoby roznych narodnosti, zamestnané v rozlicnych verejnych instituciach alebo organoch, a ze v
zaujme ucinného postupu proti tejto korupcii s medzinarodnymi dosledkami je dolezité, aby sa
odsudeniahodna povaha tohto konania podobnym spdésobom vnimala aj v trestnopravnych
normach clenskych Statov, konstatujuc, ze trestna legislativa viacerych clenskych Statov, ktora sa
tyka trestnych ¢inov suvisiacich s vykonom verejnych funkcii vSeobecne a korupcie konkrétne, sa
vztahuje len na ¢iny, ktorych sa dopustili alebo ktoré boli namierené proti ich domacim ¢initelom,
a netyka sa, alebo sa tyka len vo vynimo¢nych pripadoch, konania, ktorého sa dopustaju ¢initelia
spolocenstva alebo C¢initelia ostatnych ¢lenskych Statov, presvedéené o potrebe upravit
vnutrostatny pravny poriadok, ak neustanovuje tresty za korupcné konanie, ktoré poskodzuje
alebo by mohlo poskodit finanéné zaujmy Eurépskych spolocenstiev a ktorého sa dopustaju
Cinitelia spolocenstva alebo ostatnych clenskych Statov, presvedcené aj o tom, ze takato uiprava
vnutrostatneho pravneho poriadku by sa v suvislosti s ¢initelmi spolo¢enstva nemala obmedzovat
len na aktivnu alebo pasivnu korupciu, ale mala by sa rozsirit aj na iné trestné ¢iny, ktoré maju
alebo by mohli mat dosah na prijmy alebo vydavky Eurépskych spolocenstiev vratane trestnych
¢inov pachanych alebo namierenych proti osobam, ktorym bola zverena najvyssia zodpovednost,
vzhladom na to, Ze by sa mali stanovit aj primerané pravidla tykajuce sa pravomoci a vzajomnej
spoluprace bez toho, aby sa to dotklo pravnych podmienok, za akych sa maju tieto pravidla v
konkrétnych pripadoch uplatnovat vratane pripadu zbavenia imunity v odévodnenych pripadoch,
a vzhladom na to, Ze prislusné ustanovenia Dohovoru o ochrane finanénych zaujmov Eurépskych
spolocenstiev z 26. jula 1995 by sa mali uplatriovat na trestné ¢iny, na ktoré sa vztahuje tento
protokol, dohodli sa takto:

Clanok 1
Definicie

Na tucely tohto protokolu sa rozumie:

1.

a) ,Cinitelom“ kazdy cinitel spolocenstva alebo domaci Cinitel vratane vsetkych cinitelov iného
clenského statu,

b) ,Cinitelom spolocenstva“

c) vyraz ,domaci Cinitel* sa na ucely uplatnovania trestného prava c¢lenského Statu chape v
sulade s definiciou ,Cinitela“ alebo ,verejného ¢Cinitela“ vo vnutroStatnom pravnom poriadku
¢lenského statu, v ktorom dotknuta osoba vykonava uvedenu funkciu.

- kazdy, kto je ¢initelom alebo inym zmluvnym zamestnancom v zmysle Personalneho poriadku

uradnikov Eurépskych spolocenstiev alebo Podmienok zamestnavania inych pracovnikov

Euré6pskych spolocenstiev,

- kazda osoba, ktoriu do Eurépskych spolocenstiev docasne vyslali clenské Staty alebo

ktorykolvek verejny alebo sukromny organ vykonavajuci funkcie ekvivalentné tym, ktoré

vykonavaju ¢initelia alebo ini pracovnici Eur6pskeho spolocenstva.

K ¢lenom organov zriadenych v stulade so zmluvami o zaloZzeni Eurépskych spolocenstiev a

pracovnikom tychto organov sa pristupuje rovnako ako k ¢initefom spolo¢enstva, ak sa na nich
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nevztahuje Personalny poriadok uradnikov Eurépskych spolocenstiev alebo Podmienky
zamestnavania inych pracovnikov Eurépskych spolocenstiev.

c) vyraz ,domaci Cinitel* sa na ucely uplatnovania trestného prava clenského statu chape v
sulade s definiciou ,¢initela“ alebo ,verejného c¢initela“ vo vnutrostatnom pravnom poriadku
¢lenského Statu, v ktorom dotknuta osoba vykonava uvedenu funkciu.

V pripade konania proti Cinitelovi ¢lenského sStatu, ktoré inicioval druhy clensky stat, tento

druhy stat je vSak povinny uplatnovat definiciu ,domaceho ¢initela“ len v rozsahu, v akom je v

sulade s jeho vnutrostatnym pravnym poriadkom.

2. ,Dohovor® je Dohovor vyhotoveny na zaklade ¢lanku K.3 Zmluvy o Eurdpskej unii o ochrane
finan¢nych zaujmov Eurépskych spolocenstiev z 26. jula 1995.1)

Clanok 2
Pasivna korupcia

1. Na ucely tohto dohovoru tmyselné konanie Cinitela, ktory priamo alebo cez sprostredkovatela
pozaduje alebo prijme vyhody akéhokolvek druhu pre seba alebo pre tretiu stranu, alebo prijme
prislub takejto vyhody, aby konal alebo zdrzZal sa konania v stilade s jeho povinnostami alebo
pri vykone jeho funkcii v rozpore s jeho iradnymi povinnostami tak, Ze poskodzuje alebo by
mohol poskodit finanéné zaujmy Eurépskych spolocenstiev, sa povazuje za pasivnu korupciu.

2. Kazdy clensky Stat prijme potrebné opatrenia zabezpecujiice, aby sa konanie uvedené v odseku
1 ustanovilo ako trestny ¢in.

Clanok 3
Aktivna korupcia

1. Na ucely tohto dohovoru timyselné konanie ktorejkolvek osoby, ktora prisltibi alebo poskytne
priamo alebo cez sprostredkovatela vyhodu akéhokolvek druhu pre cinitela samotného alebo
pre tretiu stranu, aby tento Cinitel konal alebo zdrzal sa konania v sulade s jeho povinnostami
alebo pri vykone jeho funkcii v rozpore s jeho tiradnymi povinnostami tak, ze poSkodzuje alebo
by mohol poskodit finanéné zaujmy Eurépskych spolocenstiev, sa povazuje za aktivhu
korupciu.

2. Kazdy clensky stat prijme potrebné opatrenia zabezpecujuce, aby sa konanie uvedené v odseku
1 ustanovilo ako trestny cin.

Clanok 4
Asimilacia
1. Kazdy clensky Stat prijme potrebné opatrenia zabezpecujuce, aby sa znaky trestného c¢inu
ustanovené v jeho trestnom prave v suvislosti s konanim uvedenym v ¢lanku 1 dohovoru,
ktorého sa dopustaju jeho domaci ¢initelia pri vykone svojich funkcii, uplatriovali rovnhako aj na
pripady, ked sa tychto trestnych cinov dopustaju Cinitelia spolocenstva pri vykone svojich
povinnosti.

2. Kazdy clensky stat prijme potrebné opatrenia zabezpecujuce, aby sa znaky trestnych cinov
ustanovené v jeho trestnom prave v suvislosti s trestnymi ¢inmi uvedenymi v ¢lankoch 2 a 3,
ktoré pachaju ministri jeho vlady, voleni clenovia jeho zastupitelskych organov, clenovia
najvyssich sudov alebo dvora auditorov pri vykone svojich funkcii, alebo ktoré boli namierené
s namierené proti clenom Komisie Europskych spolocenstiev, Euréopskeho parlamentu,
Sudneho dvora a Dvora auditorov Europskych spolocenstiev pri vykone svojich povinnosti.

3. Ak clensky stat prijal osobitné pravne predpisy tykajuce sa ¢inov alebo opomenuti, za ktoré su
zodpovedni ministri jeho vlady vzhladom na ich osobitnu politickti poziciu v danom c¢lenskom
State, odsek 2 tohto ¢lanku sa nemusi vztahovat na uvedené pravne predpisy, ak ¢lensky Stat
zabezpeci, Ze na ¢lenov Komisie Eurépskych spoloc¢enstiev sa vztahuje trestnopravna legislativa
implementujica ¢lanky 2 a 3 a odsek 1 tohto ¢lanku.

4. Odseky 1, 2 a 3 sa nedotykaju ustanoveni, ktoré sa v jednotlivych ¢lenskych statoch vztahuju
na trestné konanie a na urcenie prislusného sudu.
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5. Tento dohovor sa v suvislosti so zbavenim imunity uplatiuje v tuplnom sulade s prislusnymi
ustanoveniami zmluv o zalozeni Europskych spolocenstiev, Protokolu o vysadach a imunitach
Europskych spolocenstiev, Statutu Sudneho dvora a textov prijatych s cielom ich
implementacie.

Clanok 5
Tresty

1. Kazdy clensky Stat prijme potrebné opatrenia zabezpecujuce, aby sa v pripade konania
uvedeného v ¢lankoch 2 a 3 a ucasti na tomto konani a navadzani nan uplatnovali Gc¢inné,
umerné a odstraSujiice tresty vratane trestov odnatia slobody, prinajmensom v zavaznych
pripadoch, s moznostou extradicie.

2. Odsek 1 sa nedotyka vykonavania disciplinarnych pravomoci prislusnych organov vo vztahu k
domacim cinitelom alebo cinitelom spolocenstva. Pri urcovani trestu moézu narodné trestné
sudy v sulade so zasadami vnutrostatneho pravneho poriadku prihliadnut na akékolvek
disciplinarne tresty, ktoré uz boli tej istej osobe ulozené za rovnaké konanie.

Clanok 6
Pravomoc

1. Kazdy clensky stat prijme nevyhnutné opatrenia na zaloZenie svojej pravomoci pre trestné ¢iny
ustanovené v sulade s jeho povinnostami vyplyvajucimi z ¢lankov 2, 3 a 4, ak

a) trestny ¢in bol spachany tiplne alebo scasti na jeho tizemi,
b) pachatelom je jeho obcan alebo niektory z jeho Cinitelov,

c) trestny ¢in bol spachany proti niektorej z osob uvedenych v ¢lanku 1 alebo proti
pracovnikovi niektorej z institacii uvedenych v ¢lanku 4 ods. 2, ktory je zaroven jeho
obc¢anom,

d) pachatelom je cinitel spoloc¢enstva pracujuci pre institiciu Eurépskeho spoloc¢enstva alebo
pre organ zriadeny v sulade so zmluvami o zaloZzeni Eurépskych spolocenstiev, ktory ma
sidlo v dotknutom ¢lenskom State.

2. Kazdy clensky stat moze pri predkladani oznamenia uvedeného v ¢lanku 9 ods. 2 vyhlasit, ze
nebude uplatnovat jedno pravidlo alebo niekolko pravidiel tykajucich sa pravomoci uvedenych v
odseku 1 pism. b), ¢) a d) alebo Ze ich bude uplatnovat len v Specifickych pripadoch alebo za
Specifickych okolnosti.

Clanok 7
Vztah k dohovoru

1. Clanok 3, ¢lanok 5 ods. 1, 2 a 4 a ¢lanok 6 dohovoru platia s odkazom na konanie uvedené v
¢lankoch 2, 3 a 4 tohto protokolu.

2. Na tento protokol sa vztahuju aj tieto ustanovenia dohovoru:
- ¢lanok 7 za predpokladu, Ze ak sa neuvedie inak v ¢ase predkladania oznamenia podla ¢lanku
9 ods. 2 tohto protokolu, vSetky vyhlasenia v zmysle ¢lanku 7 ods. 2 dohovoru sa vztahuju aj
na tento protokol,
- ¢lanok 9,
- ¢lanok 10.

Clanok 8
Suadny dvor

1. Kazdy spor medzi cClenskymi Statmi tykajuci sa vykladu alebo vykonavania tohto protokolu
musi v prvej faze preskumat Rada v sulade s postupom ustanovenym v hlave VI Zmluvy o
Euro6pskej unii s cielom dosiahnut rieSenie.

Ak sa do Siestich mesiacov nedosiahne Ziadne rieSenie, Gic¢astnik sporu moéze vec postupit
Sudnemu dvoru Eurépskych spolocenstiev.

2. Kazdy spor medzi jednym clenskym Statom alebo viacerymi ¢lenskymi Statmi a Komisiou
Euré6pskych spolocenstiev tykajuici sa ¢lanku 1, s vynimkou bodu 1 pism. c) alebo ¢lankov 2, 3
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a 4, alebo tretej zarazky c¢lanku 7 ods. 2 tohto protokolu, ktory sa nepodarilo vyriesit
rokovanim, mozno postupit Sidnemu dvoru Eurépskych spolocenstiev.

Clanok 9
Nadobudnutie platnosti

1. Tento protokol podlieha prijatiu clenskymi Statmi v sulade s ich prislusnymi ustavnymi
poziadavkami.

2. Clenské Staty oznamia generalnemu tajomnikovi Rady Europskej unie splnenie svojich
ustavnych poziadaviek na prijatie tohto dohovoru.

3. Tento protokol nadobudne platnost 90 dni od predloZzenia oznamenia podla odseku 2 Statom,
ktory je clenskym Statom Europskej unie v den, ked Rada prijme akt o vyhotoveni tohto
protokolu, a ktory ako posledny splni tito formalnu nalezitost. Ak vSak k uvedenému dnu

dohovor este nenadobudol platnost, tento protokol nadobudne platnost dnom nadobudnutia
platnosti dohovoru.

Clanok 10
Pristup novych clenskych statov

1. Tento protokol je otvoreny na pristipenie kazdému Statu, ktory sa stane cClenskym Statom
Europskej tinie.

2. Znenie tohto protokolu v jazyku pristupujuceho Statu, vyhotovené Radou Eurdpskej unie, je
autentickeé.

3. Listiny o pristupe sa ulozia u depozitara.

4. Tento protokol nadobudne platnost pre kazdy stat, ktory k nemu pristupi, po uplynuti 90 dni
odo dna uloZenia jeho listiny o pristupe alebo dnnom nadobudnutia platnosti tohto protokolu, ak
tento v ¢ase uplynutia uvedenej 90-dnovej lehoty eSte nenadobudol platnost.

Clanok 11
Vyhrady
1. Nepovoluju sa ziadne iné vyhrady s vynimkou vyhrad ustanovenych v ¢lanku 6 ods. 2.

2. Kazdy c¢lensky Stat, ktory urobil vyhradu, ju méze kedykolvek uplne alebo scasti odvolat
predloZzenim oznamenia depozitarovi. Odvolanie nadobudne platnost driom prijatia oznamenia
depozitarom.

Clanok 12
Depozitar
1. Depozitarom tohto protokolu je generalny tajomnik Rady Eurépskej tinie.
2. Depozitar uverejni v Uradnom vestniku Eurépskych spolocenstiev informéacie o prijatiach a
pristupoch, vyhlaseniach a vyhradach a akékolvek in€é oznamenia tykajiice sa tohto protokolu.

Na dokaz toho splnomocneni zastupcovia podpisali tento protokol.

Dané v jednom pévodnom vyhotoveni v anglickom, danskom, vo finskom, francuzskom, v
holandskom, gréckom, irskom, nemeckom, portugalskom, Spanielskom, Svédskom a talianskom
jazyku, pricom kazdy text ma rovnaku platnost; toto povodné vyhotovenie zostane ulozené v
archive generalneho sekretariatu Rady Eurépskej tinie.
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PROTOCOL

drawn up on the basis of Article K.3 of the Treaty on European Union
to the Convention on the protection of the European Communities’ financial interests

THE HIGH CONTRACTING PARTIES to this Protocol,
Member States of the European Union,

REFERRING to the Act of the Council of the
European Union of 27 September 1996,

DESIRING to ensure that their criminal laws
contribute effectively to the protection of the financial
interests of the European Communities;

RECOGNIZING the importance of the Convention on
the protection of the European Communities’ financial
interests of 26 July 1995 for combating fraud affecting
Community revenue and expenditure;

AWARE that the financial interests of the European
Communities may be damaged or threatened by other
criminal offences, particularly acts of corruption by or
against national and Community officials, responsible
for the collection, management or disbursement of
Community funds under their control;

CONSIDERING that people of different nationalities,
employed by different public agencies or bodies, may
be involved in such corruption and that, in the
interests of effective action against such corruption
with international ramifications, it is important for
their reprehensible nature to be perceived in a similar
manner under Member States’ criminal laws;

NOTING that several Member States’ criminal law on
crime linked to the exercise of public duties in general
and concerning corruption in particular covers only
acts committed by or against their national officials
and does not cover, or covers only in exceptional cases,
conduct involving Community officials or officials of
other Member States;

CONVINCED of the need for national law to be
adapted where it does not penalize acts of corruption
that damage or are likely to damage the financial
interests of the European Communities involving
Community officials or officials of other Member
States;

CONVINCED also that such adaptation of national
law should not be confined, in respect of Community
officials, to acts of active or passive corruption, but
should be extended to other crimes affecting or likely to
affect the revenue or expenditure of the European
Communities, including crimes committed by or
against persons in whom the highest responsibilities
are vested;

CONSIDERING that appropriate rules should also be
laid down on jurisdiction and mutual cooperation,

without prejudice to the legal conditions under which
they are to apply in specific cases, including waiver of
immunity where appropriate;

CONSIDERING finally that the relevant provisions of
the Convention on the protection of the European
Communities’ financial interests of 26 July 1995
should be made applicable to the criminal acts covered
by this Protocol,

HAVE AGREED ON THE FOLLOWING PROVISIONS:

Article 1

Definitions

For the purposes of this Protocol:

1.

(a) ‘official’ shall mean any ‘Community’ or ‘national’
official, including any national official of another
Member State;

(b) the term ‘Community official’ shall mean:

- any person who is an official or other contracted
employee within the meaning of the Staff
Regulations of officials of the European
Communities or the Conditions of employment of
other servants of the European Communities,

—any person seconded to the FEuropean
Communities by the Member States or by any
public or private body, who carries out functions
equivalent to those performed by European
Community officials or other servants.

Members of bodies set up in accordance with the
Treaties establishing the European Communities and
the staff of such bodies shall be treated as Community
officials, inasmuch as the Staff Regulations of the
European Communities or the Conditions of
employment of other servants of the European
Communities do not apply to them;

(c) the term ‘national official° shall be understood by
reference to the definition of ‘official’ or ‘public
officer in the national law of the Member State in
which the person in question performs that
function for the purposes of application of the
criminal law of that Member State.

Nevertheless, in the case of proceedings involving
a Member State’s official initiated by another Member
State the latter shall not be bound to apply the
definition of ‘national official‘ except in so far as that
definition is compatible with its national law;

2. ‘Convention’ shall mean the Convention drawn up

704/2004 Z. z.
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on the basis of Article K.3 of the Treaty on European
Union, on the protection of the FEuropean
Communities’ financial interests, of 26 July 1995';

Article 2

Passive corruption

1. For the purposes of this Protocol, the deliberate
action of an official, who, directly or through an
intermediary, requests or receives advantages of any
kind whatsoever, for himself or for a third party, or
accepts a promise of such an advantage, to act or
refrain from acting in accordance with his duty or in
the exercise of his functions in breach of his official
duties in a way which damages or is likely to damage
the European Communities’ financial interests shall
constitute passive corruption.

2. Each Member State shall take the necessary
measures to ensure that conduct of the type referred to
in paragraph 1 is made a criminal offence.

Article 3
Active corruption

1. For the purposes of this Protocol, the deliberate
action of whosoever promises or gives, directly or
through an intermediary, an advantage of any kind
whatsoever to an official for himself or for a third party
for him to act or refrain from acting in accordance with
his duty or in the exercise of his functions in breach of
his official duties in a way which damages or is likely to
damage the European Communities’ financial
interests shall constitute active corruption.

2. Each Member State shall take the necessary
measures to ensure that conduct of the type referred to
in paragraph 1 is made a criminal offence.

Article 4
Assimilation

1. Each Member State shall take the necessary
measures to ensure that in its criminal law the
descriptions of the offences constituting conduct of the
type referred to in Article 1 of the Convention
committed by its national officials in the exercise of
their functions apply similarly in cases where such
offences are committed by Community officials in the
exercise of their duties.

2. Each Member State shall take the necessary
measures to ensure that in its criminal law the
descriptions of the offences referred to in paragraph 1
of this Article and in Articles 2 and 3 committed by or
against its Government Ministers, elected members of
its parliamentary chambers, the members of its
highest Courts or the members of its Court of Auditors
in the exercise of their functions apply similarly in
cases where such offences are committed by or against
members of the Commission of the European

1 0J C 316 of 27th November 1995, p. 49

Communities, the European Parliament, the Court of
Justice and the Court of Auditors of the European
Communities respectively in the exercise of their
duties.

3. Where a Member State has enacted special
legislation concerning acts or omissions for which
Government Ministers are responsible by reason of
their special political position in that Member State,
paragraph 2 of this Article may not apply to such
legislation, provided that the Member State ensures
that Members of the Commission of the European
Community are covered by the criminal legislation
implementing Articles 2 and 3 and paragraph 1 of this
Article.

4. Paragraphs 1, 2 and 3 shall be without prejudice
to the provisions applicable in each Member State
concerning  criminal  proceedings and the
determination of the competent court.

5. This Protocol shall apply in full accordance with
the relevant provisions of the Treaties establishing the
European Communities, the Protocol on the Privileges
and Immunities of the European Communities, the
Statutes of the Court of Justice and the texts adopted
for the purpose of their implementation, as regards the
withdrawal of immunity.

Article 5
Penalties

1. Each Member State shall take the necessary
measures to ensure that the conduct referred to in
Articles 2 and 3, and participating in and instigating
the conduct in question, are punishable by effective,
proportionate and dissuasive criminal penalties,
including, at least in serious cases, penalties involving
deprivation of liberty which can give rise to extradition.

2. Paragraph 1 shall be without prejudice to the
exercise of disciplinary powers by the competent
authorities against national officials or Community
officials. In determining the penalty to be imposed, the
national criminal courts may, in accordance with the
principles of their national law, take into account any
disciplinary penalty already imposed on the same
person for the same conduct.

Article 6

Jurisdiction

1. Each Member State shall take the measures
necessary to establish its jurisdiction over the offences
it has established in accordance with Articles 2, 3 and
4 where:

(@) the offence is committed in whole or in part within
its territory;

(b) the offender is one of its nationals or one of its
officials;

(c) the offence is committed against one of the persons
referred to in Article 1 or a member of one of the
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institutions referred to in Article 4 (2) who is one of
its nationals;

(d) the offender is a Community official working for
a European Community institution or a body set up
in accordance with the Treaties establishing the
European  Communities  which  has its
headquarters in the Member State concerned.

2. Each Member State may declare when giving the
notification provided for in Article 9 (2) that it will not
apply or will apply only in specific cases or conditions
one or more of the jurisdiction rules laid down in
paragraph 1 (b), (c), and (d).

Article 7

Relation to the Convention

1. Articles 3, 5 (1), (2) and (4) and Article 6 of the
Convention shall apply as if there were a reference to
the conduct referred to in Articles 2, 3 and 4 of this
Protocol.

2. The following provisions of the Convention shall
also apply to this Protocol:

— Article 7, on the understanding that, unless
otherwise indicated at the time of the notification
provided for in Article 9 (2) of this Protocol, any
declaration within the meaning of Article 7 (2) of the
Convention shall also apply to this Protocol,

- Article 9,

— Article 10.

Article 8

Court of Justice

1. Any dispute between Member States on the
interpretation or application of this Protocol mustin an
initial stage be examined by the Council in accordance
with the procedure set out in Title VI of the Treaty on
European Union with a view to reaching a solution.

If no solution is found within six months, the matter
may be referred to the Court of Justice of the European
Communities by a party to the dispute.

2. Any dispute between one or more Member States
and the Commission of the European Communities
concerning Article 1, with the exception of point 1 (c),
or Articles 2, 3 and 4, or the third indent of Article 7 (2)
of this Protocol which it has proved impossible to settle
through negotiation may be submitted to the Court of
Justice of the European Communities.

Article 9
Entry into force

1. This Protocol shall be subject to adoption by the
Member States in accordance with their respective
constitutional requirements.

2. Member States shall notify the Secretary-General
of the Council of the European Union of the completion

of the procedures required under their respective
constitutional rules for adopting this Protocol.

3. This Protocol shall enter into force 90 days after
the notification provided for in paragraph 2 has been
given by the State which, being a Member of the
European Union at the time of adoption by the Council
of the Act drawing up this Protocol, is the last to fulfil
that formality. If, however, the Convention has not
entered into force on that date, this Protocol shall enter
into force on the date on which the Convention enters
into force.

Article 10

Accession of new Member States

1. This Protocol shall be open to accession by any
State that becomes a member of the European Union.

2. The text of this Protocol in the language of the
acceding State, drawn up by the Council of the
European Union, shall be authentic.

3. Instruments of accession shall be deposited with
the depositary.

4. This Protocol shall enter into force with respect to
any State that accedes to it 90 days after the deposit of
its instrument of accession or on the date of entry into
force of this Protocol if it has not yet entered into force
at the time of expiry of the said period of 90 days.

Article 11
Reservations

1. No reservation shall be authorized with the
exception of those provided for in Article 6 (2).

2. Any Member State which has entered
areservation may withdraw it at any time in whole or in
part by notifying the depositary. Withdrawal shall take
effect on the date on which the depositary receives the
notification.

Article 12
Depositary

1. The Secretary-General of the Council of the
European Union shall act as depositary of this
Protocol.

2. The depositary shall publish in the Official
Journal of the European Communities information on
the progress of adoptions and accessions, declarations
and reservations and any other notification concerning
this Protocol.

In witness whereof, the undersigned Plenipotentiaries
have hereunto set their hands.

Done in a single original, in the Danish, Dutch,
English, Finnish, French, German, Greek, Irish,
Italian, Portuguese, Spanish and Swedish languages,
each text being equally authentic, such original
remaining deposited in the archives of the General
Secretariat of the Council of the European Union.

704/2004 Z. z.
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