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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 8. novembra 2001 bol otvoreny
na podpis Druhy dodatkovy protokol k Eurépskemu dohovoru o vzajomnej pomoci v trestnych
veciach. V mene Slovenskej republiky bol protokol podpisany v Strasburgu 12. maja 2004.
Narodna rada Slovenskej republiky vyslovila s protokolom suhlas uznesenim ¢. 1067 z 25. juna
2004 a prezident Slovenskej republiky protokol ratifikoval 30. novembra 2004. Ratifika¢na listina
bola ulozena u generalneho tajomnika Rady Eur6py, depozitara protokolu, 11. januara 2005.
Protokol nadobudol platnost 1. februara 2004 na zaklade ¢lanku 30 ods. 2 a pre Slovensku
republiku nadobudne platnost 1. maja 2005 na zaklade clanku 30 ods. 3. Slovenska republika
urobila pri ratifikacii protokolu tieto vyhlasenia a tuto vyhradu: ,Slovenska republika vyuziva
moznost danu ¢l. 15 ods. 8 dohovoru a vyhlasuje, ze ziadosti podla ¢l. 15 ods. 1, ods. 3 a ods. 4 sa
zasielaju okresnej prokurature, v ktorej obvode sa ukon pravnej pomoci ma vykonat. Generalnej
prokuratiare Slovenskej republiky sa musi zaslat kopia ziadosti. Ak dozadujuci organ ziada, aby
zaslanu pisomnost dorucil adresatovi v Slovenskej republike stid, mozno ziadost zaslat priamo
okresnému sudu, v ktorého obvode ma bydlisko adresat pisomnosti. Spontanne informacie podla
¢l. 11 druhého dodatkového protokolu a ziadosti podla ¢l. 15 ods. 5 dohovoru sa zasielaju
Generalnej prokurature Slovenskej republiky. PrislusSnymi organmi na ucely ¢l. 15 ods. 6
dohovoru su v Slovenskej republike organy, ktoré vydali rozhodnutie alebo prijali opatrenie.
Sucasne Slovenska republika podla ¢l. 15 ods. 9 dohovoru vyhlasuje, ze organy Slovenskej
republiky zaénu konat na zaklade Ziadosti zaslanej telefaxom alebo inou elektronickou formou, ak
nebudii mat pochybnosti o jej hodnovernosti a ak vec neznesie odklad, za predpokladu, Zze
nasledne dozadujuci organ v lehote urcenej doziadanym organom zasle original ziadosti. Slovenska
republika vyuziva moznost danu ¢l. 11 ods. 4 druhého dodatkového protokolu a vyhlasuje, Ze sa
bude citit viazana podmienkami uloZenymi zmluvnou stranou poskytujucou informacie, len ak
dostane vopred oznamenie o charaktere poskytovanej informacie a da suhlas s jej poskytnutim.
Slovenska republika vyuziva moznost danu ¢l. 13 ods. 7 druhého dodatkového protokolu a
vyhlasuje, Ze bude vzdy vyzadovat stihlas osoby podla odseku 3 tohto ¢lanku. Slovenska republika
podla ¢l. 18 ods. 4 druhého dodatkového protokolu vyhlasuje, Ze ziadosti uskutocnit kontrolované
dodavky sa zasielaju priamo prislusnej okresnej prokurature, v ktorej obvode sa ma ukon vykonat,
a kopia ziadosti sa zaSle Generalnej prokurature Slovenskej republiky. Sledovanie dodavky
vykonaju prislusné organy policajného zboru. Slovenska republika vyuziva moznost danu c¢l. 33
ods. 2 druhého dodatkového protokolu a v plnom rozsahu neprijima ¢l. 16, ¢l. 17, ¢l. 19 a ¢l. 20
protokolu. Ziadosti podla ¢él. 18 druhého dodatkového protokolu vykona Slovenska republika, len
ak sa budu tykat sledovania dovozu, vyvozu alebo prevozu zasielky, ak okolnosti pripadu
odovodnuju predpoklad, ze =zasielka bez prislusného povolenia obsahuje omamné latky,
psychotropné latky, prekurzory, jadrové a iné obdobné radioaktivne materidly, falSované peniaze,
falSované cenné papiere, strelné alebo hromadne téinné zbrane, strelivo a vybusniny a dozadujica
strana sa zaroven zaruéi, ze informaciam ziskanym ako vysledok pravnej pomoci poskytne nalezitu
ochranu.*”.
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K oznameniu ¢é. 165
2005 Z. z.

DRUHY DODATKOVY PROTOKOL K EUROPSKEMU DOHOVORU O VZAJOMNEJ POMOCI V

TRESTNYCH VECIACH
Clenské sStaty Rady Europy, ktoré podpisali tento protokol, beruc do uvahy svoje zavizky
vyplyvajuce zo Statutu Rady Eurépy, zelajuc si dalej prispief na ochranu Iudskych prav,
dodrziavanie principov pravneho statu a podporu demokratického zlozenia spolocnosti, povazujuc
na tento ucel za potrebné posilnit svoju individualnu i kolektivnu schopnost reagovat na
zlo¢innost, rozhodnuté vylepsSit a v uréitych ohladoch doplnit Eurépsky dohovor o vzajomnej
pomoci v trestnych veciach prijaty v Strasburgu 20. aprila 1959 (dalej len ,dohovor*), ako aj jeho
dodatkovy protokol prijaty v Strasburgu 17. marca 1978, bertuic do uvahy Dohovor o ochrane
Iudskych prav a zakladnych slobod prijaty v Rime 4. novembra 1950, ako aj Dohovor o ochrane
jednotlivcov pri automatizovanom spracovani osobnych udajov prijaty v Strasburgu 28. januara
1981, dohodli sa takto:

I. KAPITOLA

Clanok 1
Predmet dpravy

Clanok 1 dohovoru sa nahradza ustanoveniami tohto znenia:
»(1) Zmluvné strany sa zavazuju poskytovatl si v stllade s ustanoveniami tohto dohovoru co

podania Ziadosti o pravnu pomoc do pravomoci justi¢nych organov dozadujucej zmluvnej strany.

(2) Tento dohovor sa neuplatni na zatknutie, vykon rozsudku alebo trestné ¢iny vojenské, ktoré
nie su trestné podla vseobecného trestného prava.

(3) Vzajomna pomoc sa moze poskytnut aj v konaniach, ktoré zacali spravne organy o skutkoch,
ktoré mozno potrestat podla vnutrostatneho pravneho poriadku dozadujucej alebo dozZiadanej
zmluvnej strany z dovodu, Ze su poruSenim pravnych noriem, ak rozhodnutie moéze viest ku
konaniu pred sudom, ktory je prislusny rozhodovat predovsetkym v trestnych veciach.

(4) Vzajomna pomoc sa nesmie odmietnut vyluéne z dévodu, Ze sa tyka skutkov, ktoré mozu
zakladat zodpovednost pravnickej osoby v doZadujiicej zmluvnej strane.“.

Clanok 2
Pritomnost zastupcov organov dozadujicej zmluvnej strany

Povodny ¢lanok 4 dohovoru sa oznacuje ako odsek 1 a doplia sa odsekom 2, ktory znie:

.(2) Ziadosti o povolenie ucasti zastupcov organov alebo zucastnenych osdb by sa nemali
zamietnuf, ak je predpoklad, ze v dosledku ich ucasti bude vysledok vybavenia doziadania lepsie
vyhovovat potrebam dozadujiicej zmluvnej strany, a tak sa vylac¢i potreba doplnujucich
doziadani.”.

Clanok 3

Docasné odovzdanie osoby vo viazbe alebo vo vykone trestu odnatia slobody na tizemie
dozadujiicej zmluvnej strany

Clanok 11 dohovoru sa nahradza ustanoveniami tohto znenia:

»(1) Osoba vo vazbe alebo vo vykone trestu odnatia slobody, o ktorej osobnu ucast na ucely
dokazovania, nie vSak jej trestného stihania, poziada dozadujica zmluvna strana, sa docasne
odovzda na jej iizemie za podmienky, ze sa vrati v lehote urcenej doziadanou zmluvnou stranou, a
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za podmienok uvedenych v ustanoveniach ¢lanku 12 dohovoru v rozsahu, v akom st pouzitelné.
Odovzdanie mozno odmietnut, ak

a) osoba, ktora je vo vazbe alebo vo vykone trestu odnatia slobody, s tym nesuhlasi,
b) je jej pritomnost potrebna v trestnom konani na tizemi doziadanej zmluvnej strany,
c) odovzdanie by mohlo predizit dobu jej vizby alebo vykonu trestu odnatia slobody, alebo

d) existuju iné dévody prevazujuce nad jej odovzdanim na tizemie dozadujucej zmluvnej strany.

(2) Za podmienok uvedenych v ¢lanku 2 dohovoru sa v pripadoch uvedenych v odseku 1 povoli
prevoz osoby vo vazbe alebo vo vykone trestu odnatia slobody cez uzemie tretieho statu, ktory je
zmluvnou stranou tohto dohovoru, na ziadost ministerstva spravodlivosti dozadujucej zmluvnej
strany, ku ktorej sa pripoja vsetky potrebné doklady a ktora sa zasle ministerstvu spravodlivosti
zmluvnej strany, cez ktorej tizemie sa prevoz ziada. Zmluvna strana moéze odmietnut povolenie na
prevoz svojich statnych obcanov.

(3) Odovzdana osoba sa na uzemi dozadujucej zmluvnej strany, ako aj na uzemi zmluvnej
strany, cez ktorej tizemie sa uskutoc¢ni prevoz, ak je prevoz potrebny, bude drzat vo vazbe, ak
zmluvna strana, u ktorej sa Ziada o odovzdanie, nepoziada o jej prepustenie.”.

Clanok 4
Sposob styku

Clanok 15 dohovoru sa nahradza ustanoveniami tohto znenia:

(1) Ziadosti o pravnu pomoc, ako aj spontanne informacie zasle v pisomnej forme ministerstvo
spravodlivosti dozadujucej zmluvnej strany ministerstvu spravodlivosti doziadanej zmluvnej strany
a ich vybavenie sa zaSle rovnakym sposobom. Ziadosti vSak moézu zaslat justiéné organy
dozadujucej zmluvnej strany priamo justicnym organom doziadanej zmluvnej strany a ich
vybavenie sa zasle rovnakym spdsobom.

(2) Ziadosti podla ¢lanku 11 tohto dohovoru a élanku 13 jeho druhého dodatkového protokolu
zaSle vzdy ministerstvo spravodlivosti doZadujucej zmluvnej strany ministerstvu spravodlivosti
doziadanej zmluvnej strany a ich vybavenie sa zasle rovnakym sposobom.

(3) Ziadosti o pravnu pomoc v konaniach podla ¢lanku 1 ods. 3 tohto dohovoru mézu tiez zaslat
spravne alebo justi¢né organy dozadujiicej zmluvnej strany priamo, podla okolnosti veci, spravnym
alebo justicnym organom doziadanej zmluvnej strany a ich vybavenie sa zaSle rovnakym
sposobom.

(4) Ziadosti o pravnu pomoc podla ¢lankov 18 a 19 druhého dodatkového protokolu k dohovoru
mozu tiez zaslat prislusné organy dozadujucej zmluvnej strany priamo prisluSnym organom
doziadanej zmluvnej strany.

(5) Ziadosti podla ¢lanku 13 ods. 1 tohto dohovoru moézu zaslat prislusné justicné organy
priamo prislusnym uradom doziadanej zmluvnej strany a ich vybavenie mozu zaslat priamo tieto
urady. Ziadosti podla ¢lanku 13 ods. 2 tohto dohovoru zasiela ministerstvo spravodlivosti
dozadujucej zmluvnej strany ministerstvu spravodlivosti doZziadanej zmluvnej strany.

(6) Ziadosti o odpisy odstuideni a opatreni podla ¢lanku 4 dodatkového protokolu k dohovoru sa
mozu zaslat priamo prislusSnym organom. Kazda zmluvna strana moéze kedykolvek vyhlasenim
zaslanym generalnemu tajomnikovi Rady Europy urcit, ktoré organy povazuje za prislusné na
ucely tohto odseku.

(7) V pripadoch, ked je dovoleny priamy styk podla tohto dohovoru, mozno ho v naliehavych
pripadoch uskutoc¢novat prostrednictvom Medzinarodnej organizacie kriminalnej policie (Interpol).
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(8) Kazda zmluvna strana si modzZe kedykolvek vyhlasenim adresovanym generalnemu
tajomnikovi Rady Euréopy vyhradit, Zze ziadosti o pravnu pomoc alebo urcité z nich vybavi len pri
splneni jednej alebo viacerych z dalej uvedenych podmienok:

a) kopia ziadosti sa zaSle tistrednému organu urcenému v tomto vyhlaseni,

b) Ziadosti okrem naliehavych Ziadosti sa musia zasielat tstrednému organu urcenému v tomto
vyhlaseni,

c) v pripade zaslania Ziadosti v priamom styku z dévodu jej naliehavosti sa sti¢asne musi zaslat jej
kopia aj jej ministerstvu spravodlivosti,

d) niektoré alebo vSetky ziadosti o pravnu pomoc sa maju zasielat inymi sposobmi, nez aké su
uvedené v tomto ¢lanku.

(9) Ziadosti o pravnu pomoc a ina korespondencia podla tohto dohovoru alebo jeho protokolov
sa mozu zasielat akymkolvek elektronickym alebo inym sposobom telekomunikacie za
predpokladu, Ze dozadujuca zmluvna strana je sposobila kedykolvek na ziadost predlozit ju v
pisomnej podobe a jej original. Kazda zmluvna strana vSak moze kedykolvek vyhlasenim zaslanym
generalnemu tajomnikovi Rady Eur6py urcit podmienky, za ktorych je ochotna prijat a vybavit
Ziadosti o pravnu pomoc zaslané elektronickym alebo inym spdésobom telekomunikacie.

(10) Ustanovenia tohto ¢lanku nemaju vplyv na ustanovenia platnych dvojstrannych zmlav
alebo dohdd medzi zmluvnymi stranami, ktoré upravuju priame zasielanie ziadosti o pravnu
pomoc medzi ich organmi.”.

Clanok 5
Naklady

Clanok 20 dohovoru sa nahradza ustanoveniami tohto znenia:

»(1) Zmluvné strany nebudua ziadat navzajom nahradu ziadnych nakladov, ktoré wvznikli
uplatnovanim tohto dohovoru alebo jeho protokolov, s vinimkou
a) nakladov, ktoré vznikli i¢astou znalcov na uizemi doziadanej zmluvnej strany,

b) nakladov, ktoré vznikli odovzdanim osoby vo vazbe alebo vo vykone trestu odnatia slobody
podla c¢lankov 13 alebo 14 druhého dodatkového protokolu k dohovoru alebo ¢lanku 11
dohovoru,

c) naklady rozsiahlej alebo mimoriadnej povahy.

(2) Naklady zriadenia telefonického spojenia alebo videospojenia, naklady suvisiace s
prevadzkou takého telefonického spojenia alebo videospojenia na tzemi doziadanej zmluvnej
strany, odmena poskytnuta tlmo¢nikom a odmeny svedkov a ich cestovné naklady na uzemi
doziadanej zmluvnej strany vsak nahradi dozadujuca zmluvna strana, ak sa zmluvné strany
nedohodnu inak.

(3) Zmluvné strany navzajom konzultuju spésob tthrady nakladov podla odseku 1 pism. c).
(4) Ustanovenia tohto ¢lanku nemaju vplyv na ustanovenia ¢lanku 10 ods. 3 dohovoru.*.

Clanok 6
Justicné organy

Clanok 24 dohovoru sa nahradza ustanovenim tohto znenia:

,Kazdy stat pri podpise alebo pri uloZeni svojej ratifikacénej listiny alebo listiny o prijati,
schvaleni alebo pristupe vyhlasenim zaslanym generalnemu tajomnikovi Rady Eurépy urci, ktoré
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organy bude na tucely dohovoru povazovat za justicné organy. Nasledne moéze kedykolvek
rovnakym sposobom zmenit obsah svojho vyhlasenia.*.

II. KAPITOLA

Clanok 7
Odklad vybavenia ziadosti

(1) Doziadana zmluvna strana moze odlozit vybavenie Ziadosti, ak by jej vybavenie mohlo
negativne ovplyvnit trestné konanie vedené jej organmi alebo konania s nim suvisiace.

(2) Skor, nez doziadana zmluvna strana odmietne alebo odlozi vykonanie pravnej pomoci, vo
vhodnych pripadoch po konzultacii s dozadujucou zmluvnou stranou zvazi, ¢i by nemohla vybavit
ziadost Ciastocne alebo pri splneni nou uloZenych podmienok.

(3) Ak sa vybavenie ziadosti odlozi, musia sa uviest dovody odkladu. Doziadana zmluvna strana
tiez informuje dozadujucu zmluvnu stranu o akychkolvek dévodoch, pre ktoré je vybavenie
Ziadosti nemozné alebo ktoré moézu sposobit vyznamny odklad jej vybavenia.

Clanok 8
Postup

Bez ohladu na ustanovenie ¢lanku 3 dohovoru, ak sa v ziadosti uvedl nalezitosti alebo postupy,
ktoré treba dodrzat podla pravneho poriadku dozadujiicej zmluvnej strany, doziadana zmluvna
strana bude podla Ziadosti postupovat, aj ked su takéto nalezitosti alebo postupy pre nu nezname,
v rozsahu, v akom pozadovana cCinnost nie je v rozpore so zakladnymi zasadami jej pravneho
poriadku, ak v tomto protokole nie je uvedené inak.

Clanok 9
Vysluch formou videokonferencie

(1) Ak osoba sa nachadza na tzemi jednej zmluvnej strany a ma sa vypocut ako svedok alebo
znalec justicnymi organmi inej zmluvnej strany, tato zmluvna strana moéze poziadat v pripadoch,
ak nie je ziaduce alebo mozné, aby sa osoba, ktora ma byt vypocuta, dostavila osobne na jej
uzemie, aby sa vysluch uskutoénil formou videokonferencie podla ustanoveni odsekov 2 az 7.

(2) Doziadana zmluvna strana udeli sthlas s uskuto¢nenim vysluchu formou videokonferencie
za predpokladu, Ze jej pouzitie nie je v rozpore so zakladnymi zasadami jej pravneho poriadku a za
podmienky, ze ma technické prostriedky na vykonanie takého vysluchu. Ak doziadana zmluvna
strana nema technické prostriedky na uskutoc¢nenie videokonferencie, méze jej také prostriedky
poskytnut po vzajomnej dohode dozadujuca zmluvna strana.

(3) Ziadosti o vykonanie vysluchu formou videokonferencie musia obsahovat okrem informacii
uvedenych v clanku 14 dohovoru doévody, pre ktoré nie je ziaduce alebo mozné, aby sa svedok
alebo znalec dostavil osobne, nazov justicného organu a mena osob, ktoré budu viest vysluch.

(4) Justi¢ny organ doziadanej zmluvnej strany predvola predmetnu osobu na vysluch spdésobom
upravenym jej pravnym poriadkom.

(5) Na uskuto¢nenie videokonferencie sa uplatnia tieto pravidla:

a) justi¢ny organ doziadanej zmluvnej strany sa zucastni na vysluchu, v pripade potreby aj s
tlmoc¢nikom, je zodpovedny za overenie totoZnosti osoby, ktora sa ma vypocut, a dozera nad
dodrziavanim zakladnych zasad pravneho poriadku doziadanej zmluvnej strany. Ak justicny
organ doziadanej zmluvnej strany sa domnieva, Ze pocas vysluchu dochadza k poruseniu
zakladnych zasad pravneho poriadku doziadanej zmluvnej strany, okamzite prijme potrebné
opatrenia, aby vysluch pokracoval v stillade s uvedenymi zasadami,
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b) ak su potrebné opatrenia na ochranu osoby, ktora sa ma vypocut, dohodne sa ich prijatie medzi
prislusnymi organmi dozadujuicej a doziadanej zmluvnej strany,

c) vysluch vykona priamo justicny organ dozadujucej zmluvnej strany alebo sa vysluch vykona
pod jeho vedenim podla pravneho poriadku dozadujucej zmluvnej strany,

d) na ziadost dozadujucej zmluvnej strany alebo osoby, ktora sa ma vypocut, doziadana zmluvna
strana zabezpeci, ak je to potrebné, pre vypocuivanu osobu tlmocnika,

e) osoba, ktora sa ma vypocut, sa moéze dovolavat prava odmietnut vypovedat podla pravneho
poriadku doziadanej alebo dozadujucej zmluvnej strany.

(6) Bez vplyvu na akékolvek opatrenia dohodnuté na ochranu osob justicny organ doziadanej
zmluvnej strany po skonceni vysluchu spisSe zapisnicu, v ktorej uvedie datum a miesto vysluchu,
udaje o totoznosti vypocutej osoby, uidaje o totoznosti a funkciach vsetkych ostatnych oséb, ktoré
boli pritomné na vysluchu na tzemi doziadanej zmluvnej strany, tdaje o pripadnych prisahach a o
technickych podmienkach, za ktorych sa vysluch uskutocnil. Zapisnicu zasle prislusny organ
doziadanej zmluvnej strany prislusnému organu dozadujucej zmluvnej strany.

(7) Kazda zmluvna strana prijme potrebné opatrenia, aby zabezpecila, ze ak svedok alebo znalec
mal vypovedat na jej tizemi podla tohto ¢lanku a odmietol vypovedat, aj ked mal povinnost
vypovedat, alebo ak uviedol nepravdu, uplatni sa jej pravny poriadok rovnakym spdésobom ako v
pripade, ak by sa vysluch uskutocnil v trestnom konani vedenom jej organmi.

(8) Zmluvné strany moézu podla vlastnej uvahy uplatnit ustanovenia tohto ¢lanku vo vhodnych
pripadoch a so suhlasom prislusnych justicnych organov aj na vysluchy obvineného alebo
podozrivého formou videokonferencie. V tomto pripade je rozhodnutie o tom, Ze sa vykona vysluch
formou videokonferencie, a o spdsobe, akym sa vykona, podmienené dohodou medzi
zainteresovanymi zmluvnymi stranami podla ich vnutroStatneho pravneho poriadku a
pouzitelnymi medzinarodnymi zmluvami. Vysluch obvineného alebo podozrivého mozno
uskutocnit len s jeho suhlasom.

(9) Kazda zmluvna strana moéze kedykolvek zaslat generalnemu tajomnikovi Rady Eur6py
vyhlasenie o tom, Ze nevyuzije moznost upravenu v odseku 8 a neuplatni ustanovenia tohto
¢lanku na vysluch obvineného alebo podozrivého formou videokonferencie.

Clanok 10
Vysluch formou telefonickej konferencie

(1) Ak sa osoba nachadza na tzemi jednej zmluvnej strany a maju ju vypocut ako svedka alebo
znalca justi¢né organy inej zmluvnej strany, tato zmluvna strana moéze poziadat, ak to jej pravny
poriadok umoznuje, prva zmluvnu stranu, aby umoznila vykonat vysluch formou telefonicke;j
konferencie podla ustanoveni odsekov 2 az 6.

(2) Vysluch sa uskutoéni formou telefonickej konferencie, ak svedok alebo znalec suhlasi s jeho
uskutocnenim touto metodou.

(3) Doziadana zmluvna strana udeli suhlas s uskutoénenim vysluchu formou telefonickej
konferencie, ak vykonanie vysluchu touto formou nie je v rozpore so zakladnymi zasadami jej
pravneho poriadku.

(4) Ziadost o vykonanie vysluchu formou telefonickej konferencie musi obsahovat okrem
informacii uvedenych v ¢lanku 14 dohovoru nazov justiéného organu a mena oséb, ktoré budu
viest vysluch, a udaj, Ze svedok alebo znalec suhlasi s vykonanim vysluchu formou telefonickej
konferencie.
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(5) Praktické otazky ohladne vysluchu dohodnu medzi sebou zainteresované zmluvné strany. Pri
takych dohodach sa doziadana zmluvna strana zaviaze

a) informovat svedka alebo znalca o ¢ase a mieste vysluchu,
b) zabezpecit overenie totoznosti svedka alebo znalca,

¢) overit, Ze svedok alebo znalec stihlasi s vykonanim vysluchu formou telefonickej konferencie.

(6) Doziadana zmluvna strana moze svoj sthlas podmienit celkom alebo scasti pouzitelnymi
podmienkami ¢lanku 9 ods. 5 az 7.

Clanok 11
Spontanne informacie

(1) Bez vplyvu na trestné konanie vedené prislusnymi organmi zmluvnej strany moézu tieto
organy bez predchadzajucej ziadosti zaslat prisluSnym organom inej zmluvnej strany informacie
ziskané pocas vySetrovania, ak sa domnievajui, Ze poskytnutie takych informacii by mohlo poméoct
prijimajucej zmluvnej strane zacat alebo vykonat trestné konanie alebo by mohlo viest k podaniu
ziadosti touto zmluvnou stranou podla dohovoru alebo jeho protokolov.

(2) Poskytujuca zmluvna strana moze v sulade so svojim pravnym poriadkom ulozit podmienky
na pouzitie takych informacii prijimajiicou zmluvnou stranou.

(3) Prijimajuca zmluvna strana je tymito podmienkami viazana.

(4) Kazda zmluvna strana vSak moze kedykolvek vyhlasenim zaslanym generalnemu tajomnikovi
Rady Eurdépy vyhlasit, ze sa nebude citit viazana podmienkami uloZzenymi poskytujucou zmluvnou
stranou podla odseku 2, ak nedostane vopred oznamenie o charaktere poskytovanej informacie a
da suhlas s jej poskytnutim.

Clanok 12
Vratenie veci

(1) Na ziadost dozadujucej zmluvnej strany a bez vplyvu na prava dobromyselnych tretich oséb
moze doziadana zmluvna strana poskytnut veci ziskané trestnou ¢innostou dozadujucej zmluvnej
strane s cielom ich vratit opravnenym vlastnikom.

(2) Pouzitim ¢lankov 3 a 6 dohovoru sa moéze doziadana zmluvna strana vzdat prava na vratenie
veci bud pred ich poskytnutim alebo po nom dozadujucej zmluvnej strane, ak sa tym ulahci
vratenie veci opravnenému vlastnikovi. Prava dobromyselnych tretich osob tym nie st dotknuté.

(3) Pri vzdani sa prava na vratenie veci pred ich poskytnutim dozadujiicej zmluvnej strane
doziadana zmluvna strana neuplatni na tieto veci zadrzné pravo ani iné regresné pravo podla
danovych alebo colnych predpisov.

(4) Vzdanie sa prava podla odseku 2 nema vplyv na pravo doziadanej zmluvnej strany vybrat
dane alebo poplatky od opravneného vlastnika.

Clanok 13

Docéasné odovzdanie osoby vo vizbe alebo vo vykone trestu odnatia slobody na izemie
doziadanej zmluvnej strany

(1) Ak sa prislusné organy zainteresovanych zmluvnych stran dohodnui, méze zmluvna strana,
ktora poziadala o vySetrovacie tikony, na ktorych je potrebna ticast osoby vo vizbe alebo vo vykone
trestu odnatia slobody na jej vlastnom tizemi, docasne odovzdat tiito osobu na tzemie zmluvnej
strany, kde sa vySetrovaci ukon ma vykonat.
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(2) Obsahom dohody su praktické otazky doc¢asného odovzdania osoby a termin, do ktorého sa
musi osoba vratit na izemie dozadujucej zmluvnej strany.

(3) Ak sa vyzaduje suhlas dotknutej osoby s odovzdanim, poskytne sa doziadanej zmluvnej
strane bez odkladu vyhlasenie obsahujtuce stuhlas alebo jeho kopia.

(4) Odovzdana osoba sa na uzemi doziadanej zmluvnej strany a na tzemi zmluvnej strany, cez
ktorej uzemie sa uskutocni prevoz, ak je potrebny, bude drzat vo vazbe, len ak zmluvna strana, z
ktorej tizemia sa osoba odovzdala, nepoziada o jej prepustenie.

(5) Doba stravena vo vazbe na uzemi doziadanej zmluvnej strany sa zapocita do doby vazby
alebo do vykonu trestu odnatia slobody, ktory tato osoba vykonava alebo bude vykonavat na tizemi
dozadujucej zmluvnej strany.

(6) Ustanovenia ¢lanku 11 ods. 2 a ¢lanku 12 dohovoru sa pouziju primerane.

(7) Kazda zmluvna strana moze kedykolvek vyhlasenim zaslanym generalnemu tajomnikovi
Rady Eur6py vyhlasit, ze skor, ako dojde k dohode podla odseku 1 tohto ¢lanku, bude vyzadovat
suhlas podla odseku 3 tohto ¢lanku alebo ho bude vyzadovat za urcitych podmienok uvedenych vo
vyhlaseni.

Clanok 14
Osobna ucast odovzdanej odsidenej osoby

Ustanovenia c¢lankov 11 a 12 dohovoru sa pouziju primerane aj na osoby, ktoré su vo vykone
trestu odnatia slobody na tizemi doziadanej zmluvnej strany v dosledku ich odovzdania na vykon
trestu uloZzeného v dozadujucej zmluvnej strane, ak o ich osobnu tucast v suvislosti s
preskimavanim rozsudku poziadala dozadujuca zmluvna strana.

Clanok 15
Jazyk dorucovanych procesnych listin a justicnych rozhodnuti

(1) Ustanovenia tohto ¢lanku sa pouziju na kazdu ziadost o dorucenie podla ¢lanku 7 dohovoru
alebo clanku 3 jeho dodatkového protokolu.

(2) Pisomnosti alebo sudne rozhodnutia sa vzdy zasielaju v jazyku alebo v jazykoch, v ktorych
boli vyhotovené.

(3) Bez ohladu na ustanovenie ¢lanku 16 dohovoru, ak organ, ktory vydal listiny, ma vedomost
alebo dovod sa domnievat, Ze adresat rozumie iba inému jazyku, listiny alebo aspon ich podstatné
casti musia byt opatrené prekladom do tohto iného jazyka.

(4) Bez ohladu na ustanovenie clanku 16 dohovoru sa k procesnym listinam a justicnym
rozhodnutiam pripoji pre potreby organov doziadanej zmluvnej strany ich kratky obsah v preklade
do jazyka alebo do jedného z jazykov tejto zmluvnej strany.

Clanok 16
Dorucovanie postou

(1) Prislusné justicné organy zmluvnej strany moézu zasielat priamo postou procesné listiny a
justi¢né rozhodnutia osobam na tizemi inej zmluvnej strany.

(2) K procesnym listinam a justicnym rozhodnutiam sa pripoji sprava o tom, ze adresat moze
ziskat informacie od organu uvedeného v sprave o svojich pravach a povinnostiach v suvislosti s
dorucenymi pisomnostami. Ustanovenie ¢lanku 15 ods. 3 sa pouzije na takuto spravu.
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(3) Ustanovenia ¢lankov 8, 9 a 12 dohovoru sa pouziju primerane na doruc¢ovanie postou.
(4) Ustanovenia ¢lanku 15 ods. 1, 2 a 3 sa pouziju aj na dorucovanie postou.

Clanok 17
Cezhranic¢né sledovanie

(1) Policajtom jednej zmluvnej strany, ktori v ramci vysSetrovania trestného cinu sleduju na
uzemi svojho statu osobu, ktora je podozriva, Ze sa zuicastnila na trestnom cine, pre ktory mozno
Zziadat o vydanie, alebo osobu, o ktorej sa vazne predpoklada, Ze napomdze identifikaciu alebo
zistenie pobytu uvedenej osoby, sa povoli pokracovat v sledovani na tizemi inej zmluvnej strany, ak
tato zmluvna strana povolila cezhranicné sledovanie na zaklade doziadania, ktoré jej bolo vopred
dorucené. Povolenie sa moze podmienit poziadavkami.

Na ziadost sa sledovanim poveria organy zmluvnej strany, na ktorej izemi sa sledovanie ma
uskutocnit.

Doziadanie uvedené v prvom odseku sa musi zaslat organu urcenému kazdou zmluvnou
stranou, ktory ma pravomoc vydat alebo zaslat ziadané povolenie.

(2) Ak z obzvlast naliehavych doévodov sa neda poziadat o povolenie vopred, policajti
vykonavajuci sledovanie v ramci vySetrovania trestného c¢inu mozu pokracovat za Statnou
hranicou v sledovani osoby podozrivej zo spachania niektorého z trestnych ¢inov uvedenych v
odseku 6 za tychto podmienok:

a) organy zmluvnej strany urcené podla odseku 4, na ktorej tizemi sa ma pokracovat v sledovani,
sa musia okamzite pocas sledovania upovedomit, ze doslo k prekroceniu Statnej hranice,

b) bez odkladu sa poda doziadanie podla odseku 1 s uvedenim dodvodov prekrocenia Statnej
hranice bez predchadzajuceho povolenia.
Sledovanie sa ukondi, len ¢o zmluvna strana, na ktorej tizemi sa uskutocnuje, o to poziada po
doruceni upovedomenia podla pismena a) alebo doziadania podla pismena b), alebo ak sa
povolenie neziskalo do piatich hodin od prekrocenia Statnej hranice.

(3) Sledovanie podla odsekov 1 a 2 sa vykona len za tychto vSeobecnych podmienok:

a) policajti vykonavajuci sledovanie musia dodrziavat ustanovenia tohto ¢lanku a pravneho
poriadku zmluvnej strany, na ktorej tizemi sa pohybuju; musia sa riadif pokynmi prislusnych
miestnych organov,

b) s vynimkou situacii uvedenych v odseku 2 policajti sa pocas sledovania preukazuju dokladom
osvedcujucim, ze sa povolenie vydalo,

c) policajti vykonavajuci sledovanie musia byt schopni kedykolvek preukazat, ze konaju ako
verejni Cinitelia,

d) policajti vykonavajuci sledovanie smu mat pri sebe svoje sluZobné zbrane okrem pripadov, ked
doziadana strana vyslovne rozhodla inak; zbrane sa s vynimkou opravnenej sebaobrany nesmu
pouzit,

e) vstup do stukromnych obydli a miest, ktoré nie su pristupné verejnosti, sa zakazuje,

f) policajti vykonavajuci sledovanie nesmu sledovanii osobu zastavit a klast jej otazky ani ju
zatknut,

g) o kazdej akcii sa musi podat sprava organom zmluvnej strany, na ktorej tizemi sa uskutocnila;

policajti vykonavajuci sledovanie sa moézu predvolat, aby sa osobne dostavili,

h) organy zmluvnej strany, ktorej policajti vykonali sledovanie, poskytnii na Ziadost organov
zmluvnej strany, na ktorej tizemi sa vykonalo sledovanie, pomoc pri vySetrovani nasledujucom
po akcii, na ktorej sa ztiCastnili, vratane trestného konania.
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(4) Zmluvné strany pri podpise alebo pri uloZeni svojej ratifikac¢nej listiny alebo listiny o prijati,
schvaleni alebo pristupe vyhlasenim zaslanym generalnemu tajomnikovi Rady Eurépy urcia, ktoré
policajné a iné organy su prislusné na vykonavanie ustanoveni odsekov 1 a 2. Nasledne moézu
kedykolvek rovnakym sposobom zmenit obsah svojho vyhlasenia.

(5) Zmluvné strany mozu na dvojstrannej urovni rozsirit pouzitie tohto clanku a prijat
doplnujuce opatrenia na jeho vykonavanie.

(6) Sledovanie podla odseku 2 mozno uskutoc¢nit len pre niektory z tychto trestnych ¢inov:
- atentat,

- vrazda,

- znasilnenie,

- podpalacstvo,

- falSovanie,

- ozbrojena lapez a prechovavanie kradnutého tovaru,

- vydieranie,

- uinos a branie rukojemnikov,

- obchodovanie s Iudmi,

- nedovolené obchodovanie s narkotikami a psychotropnymi latkami,
- porusovanie predpisov o zbraniach a vybusSninach,

- pouzitie vybusnin,

- nedovolena preprava jedovatych a nebezpecnych odpadov,

- prevadzacstvo cudzincov,

- sexualne zneuzivanie deti.

Clanok 18
Kontrolovana dodavka

(1) Kazda zmluvna strana sa zavazuje zabezpecit na Ziadost inej zmluvnej strany, Ze povoli
uskutocnit kontrolované dodavky na svojom tzemi v ramci vySetrovania extradi¢nych ¢inov.

(2) Rozhodnutie uskuto¢nit kontrolované dodavky vydaju v kazdom jednotlivom pripade
prislusné organy doziadanej zmluvnej strany s prihliadnutim na vnutrostatny pravny poriadok
tejto zmluvnej strany.

(3) Kontrolované dodavky sa uskutocnia podla postupov doziadanej zmluvnej strany. Pravomoc
konat, riadit a dohliadat na akcie maju prislusné organy tejto zmluvnej strany.

(4) Zmluvné strany pri podpise alebo pri ulozeni ratifikacnej listiny alebo listiny o prijati,
schvaleni alebo pristupe vyhlasenim zaslanym generalnemu tajomnikovi Rady Eurépy urcia, ktoré
organy su prislusné na vykonavanie tohto ¢lanku. Nasledne moézu kedykolvek rovnakym sposobom
zmenit obsah svojho vyhlasenia.

Clanok 19
Utajené vysetrovanie

(1) Dozadujuca a doziadana zmluvna strana sa moézu dohodnuf na vzajomnej pomoci pri
uskutocniovani vysetrovania trestnych ¢inov agentmi vystupujucimi pod legendou alebo s faloSnou
totoznostou (utajené vysetrovanie).

(2) Rozhodnutie na zaklade ziadosti vydaju v kazdom jednotlivom pripade prislusné organy
doziadanej zmluvnej strany s prihliadnutim na vnutrostatny pravny poriadok a postupy tejto
zmluvnej strany. Trvanie utajeného vySetrovania, podrobné podmienky a pravne postavenie
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agentov pocas utajeného vySetrovania sa dohodne medzi zmluvnymi stranami s prihliadnutim na
ich vnutrostatny pravny poriadok a postupy.

(3) Utajené vysSetrovanie sa vykona podla vnutrostatneho pravneho poriadku a postupmi
zmluvnej strany, na ktorej tizemi sa ma utajené vysetrovanie uskutoc¢nit. Dotknuté zmluvné strany
spolupracuju, aby zabezpecili riadnu pripravu a dohlad nad utajenym vySetrovanim a urobili
opatrenia na ochranu bezpecnosti agentov vystupujucich pod legendou alebo s faloSnou
totoznostou.

(4) Zmluvné strany pri podpise alebo pri ulozeni ratifika¢nej listiny alebo listiny o prijati,
schvaleni alebo pristupe vyhlasenim zaslanym generalnemu tajomnikovi Rady Eurépy urcia, ktoré
organy su prislusné na vykonavanie ustanoveni odseku 2. Nasledne moézu kedykolvek rovnakym
sposobom zmenit obsah svojho vyhlasenia.

Clanok 20
Spoloc¢né vysetrovacie timy

(1) Na zaklade spolo¢nej dohody mozu prislusné organy dvoch alebo viacerych zmluvnych stran
vytvorit spoloény vysetrovaci tim na Specifické iéely a na obmedzenu dobu, ktora sa moze predizit
spolocnym suhlasom, na vySetrovanie trestnych c¢inov na tuzemi jednej zmluvnej strany alebo
viacerych zmluvnych stran, ktoré vytvorili tim. ZloZenie timu sa spresni v dohode.

Spolocny vysetrovaci tim sa moze vytvorit najma, ak

a) vySetrovanie trestnych cinov jednou zmluvnou stranou je fazké a naroéné a ma vazby na iné
zmluvné strany,

b) niekolko zmluvnych stran vysSetruje trestné ¢iny, ktorych okolnosti vyzaduju koordinovany a
jednotny postup zainteresovanych zmluvnych stran.
Ziadost na vytvorenie spoloéného vySetrovacieho timu moze podat Kktorakolvek zo
zainteresovanych zmluvnych stran. Tim sa vytvori na tizemi jednej zo zmluvnych stran, na ktorej
uzemi sa vykonanie vySetrovania ocakava.

(2) Okrem informacii uvedenych v relevantnych ustanoveniach ¢lanku 14 dohovoru Ziadosti o
vytvorenie spoloc¢ného vysetrovacieho timu musia obsahovat navrhy na zloZenie timu.

(3) Spolocny vysSetrovaci tim posobi na uzemi zmluvnych stran, ktoré ho vytvorili, za tychto
vSeobecnych podmienok:

a) veduci timu je zastupcom prislusného organu, ktory sa podiela na vysetrovani trestnych ¢inov,
zmluvnej strany, na ktorej tizemi tim posobi. Vedtci timu kona v rozsahu svojich pravomoci
podla vnutrostatneho pravneho poriadku,

b) tim vykonava svoje akcie podla pravneho poriadku zmluvnej strany, na ktorej tizemi posobi.
Clenovia a prideleni ¢lenovia timu vykonavaju svoje ulohy pod vedenim osoby uvedenej v
pismene a) s prihliadnutim na podmienky urcené ich vlastnymi organmi v dohode o vytvoreni
timu,

¢) zmluvna strana, v ktorej tim pdsobi, prijme organizacné opatrenia potrebné na ¢innost timu.

(4) Na ucely tohto c¢lanku sa clenovia spolo¢ného vySetrovacieho timu zo zmluvnej strany, na
ktorej izemi tim posobi, oznac¢uju ako ,c¢lenovia®, zatial ¢o ¢lenovia z inych zmluvnych stran nez z
tej, na ktorej tizemi tim posobi, sa oznacuju ako ,prideleni clenovia“.

(5) Prideleni ¢lenovia spolo¢ného vySetrovacieho timu maju pravo byt pritomni pri vySetrovacich
opatreniach na uzemi zmluvnej strany, kde tim posobi. Veduci timu vSak méze z osobitnych
dovodov a v sulade s pravnym poriadkom zmluvnej strany, kde tim posobi, rozhodnut inak.
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(6) Pridelenym c¢lenom spoloéného vysetrovacieho timu méze veduci timu v sulade s pravnym
poriadkom zmluvnej strany, kde tim posobi, zverit urcité ulohy v ramci vySetrovania, ak takyto
postup schvalili prislusné organy zmluvnej strany, kde tim posobi, a zmluvnej strany, z ktorej st
¢lenovia prideleni.

(7) Ak spolocny vysSetrovaci tim potrebuje prijat opatrenia na vysetrovanie v jednej zo zmluvnych
stran, ktoré vytvorili tim, ¢lenovia prideleni k timu z tejto zmluvnej strany mézu poziadat vlastné
prislusné organy, aby prijali tieto opatrenia. Takéto opatrenia sa posudzuju v tejto zmluvnej strane
podla podmienok, ktoré by sa uplatnili, ak by sa opatrenia vyziadali vo vnutrostatnom vysetrovani.

(8) Ak spolo¢ny vySetrovaci tim potrebuje pomoc od zmluvnej strany, ktora nie je ¢clenom timu,
alebo od tretieho Statu, doziadanie moézu zaslat prislusné organy Statu, v ktorom tim posobi,
prislusnym organom dotknutého statu podla pouzitelnych medzinarodnych zmluvnych nastrojov
alebo dohaod.

(9) Prideleny ¢len spoloc¢ného vySetrovacieho timu moze v sulade s pravnym poriadkom svojho
Statu a v rozsahu svojej pravomoci poskytnut timu informacie dostupné v zmluvnej strane, ktora
ho pridelila, pre potreby vySetrovania vedeného timom.

(10) Informacie zakonne ziskané c¢lenom alebo pridelenym c¢lenom, kym su v spoloénom
vySetrovacom time, ktoré nie su inak dostupné prisluSnym organom zainteresovanych zmluvnych
stran, sa mozu pouzit takto:

a) na ucely, na ktoré bol spolo¢ny vySetrovaci tim vytvoreny,

b) za predpokladu predchadzajuceho suhlasu zmluvnej strany, kde sa informacia stala
dostupnou, na odhalovanie, vySetrovanie a trestné stihanie inych trestnych cinov. Taky suhlas
mozno odmietnut len v pripadoch, ak by ich pouzitie ohrozilo vysetrovanie na tizemi dotknutej
zmluvnej strany alebo v pripadoch, ked by zmluvna strana mohla odmietnut poskytnutie
pravnej pomoci,

c) na zabranenie bezprostredného a vazneho ohrozenia verejnej bezpecnosti a bez vplyvu na
pismeno b), ak sa nasledne za¢ne vysSetrovanie trestného cinu,

d) na iné ucely, ak sa tak dohodli zmluvné strany, ktoré vytvorili tim.

(11) Tento ¢lanok nema vplyv na iné existujiice ustanovenia alebo dohody o vytvoreni alebo
¢innosti spolo¢nych vySetrovacich timov.

(12) V rozsahu, v akom to dovoluje pravny poriadok zainteresovanych zmluvnych stran alebo
ustanovenia pravneho nastroja pouzitelného medzi nimi, moZno na ¢innosti timu dohodnut ucast
inych os6b nez zastupcov prislusnych organov zmluvnych stran, ktoré vytvorili spolocny
vySetrovaci tim. Na také osoby sa nevztahuju prava, ktoré tento clanok priznava c¢lenom alebo
pridelenym ¢lenom, ak dohoda vyslovne nestanovi inak.

Clanok 21
Trestnopravna zodpovednost tykajica sa verejnych cinitelov

Pocas ¢innosti uvedenych v ¢lankoch 17, 18, 19 alebo 20, ak sa nedohodlo medzi zucastnenymi
zmluvnymi stranami inak, povazuju sa verejni Cinitelia inej zmluvnej strany nez zmluvnej strany,
kde sa ¢innost vykonava, za verejnych cinitelov tejto druhej zmluvnej strany, ak ide o trestné ¢iny
spachané nimi alebo proti nim.
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Clanok 22
Obcianskopravna zodpovednost tykajica sa verejnych Cinitelov

(1) Ak podla clankov 17, 18, 19 alebo 20 posobia verejni Cinitelia jednej zmluvnej strany na
uzemi inej zmluvnej strany, prva zmluvna strana je zodpovedna za akukolvek Skodu nimi
sposobenu pocas ich ¢innosti, a to podla pravneho poriadku zmluvnej strany, na ktorej tizemi
poOsobia.

(2) Zmluvna strana, na ktorej tizemi bola spésobena Skoda podla odseku 1, poskytne nahradu
za Skodu za podmienok, ktoré by sa uplatnili na Skodu spdsobenu jej vlastnymi verejnymi
Cinitelmi.

(3) Zmluvna strana, ktorej verejni Cinitelia sposobili Skodu akejkolvek osobe na tzemi druhej
zmluvnej strany, uhradi druhej zmluvnej strane v plnom rozsahu sumu, ktoru tato zmluvna
strana zaplatila posSkodenym alebo opravnenym osobam.

(4) Bez vplyvu na moznost uplatnenia svojich prav voci tretim osobam a s vynimkou odseku 3
nebude Ziadna zmluvna strana v pripadoch uvedenych v odseku 1 poZadovat nahradu jej
sposobenej skody od inej zmluvnej strany.

(5) Ustanovenia tohto ¢lanku sa pouziju za predpokladu, ze zmluvné strany sa nedohodli inak.

Clanok 23
Ochrana svedkov

Ak zmluvna strana poziada o pravnu pomoc podla dohovoru alebo jedného z jeho protokolov
tykajucu sa svedka, ktorému hrozi zastrasovanie alebo ktory potrebuje ochranu, prislusné organy
doziadanej a dozadujucej zmluvnej strany sa vynasnazia dohodnuf na opatreniach na ochranu
takej osoby v sulade s ich vnuitrostatnym pravnym poriadkom.

Clanok 24
Predbezné opatrenia

(1) Na ziadost dozadujucej zmluvnej strany moéze doziadana zmluvna strana prijat podla svojho
vnutrostatneho pravneho poriadku predbezné opatrenia na zabezpecenie ddkazov, zachovanie
existujuceho stavu alebo na ochranu ohrozenych pravnych zaujmov.

(2) Doziadana zmluvna strana moze vyhoviet Ziadosti Ciastoc¢ne alebo za urcitych podmienok,
najma casového ohranicenia trvania opatrenia.

Clanok 25
Dovernost

Dozadujuca zmluvna strana moéze pozadovaf, aby dozZiadana zmluvna strana nezverejnila
informacie o ziadosti a jej obsahu okrem rozsahu potrebného na jej vybavenie. Ak doziadana
zmluvna strana nemodze dodrzat tuto poziadavku, musi ihned informovat dozadujicu zmluvnu
stranu.

Clanok 26
Ochrana udajov

(1) Osobné udaje poskytnuté jednou zmluvnou stranou inej zmluvnej strane ako vysledok
vybavenia ziadosti podla dohovoru alebo niektorého z jeho protokolov moéze zmluvna strana, ktorej
boli poskytnuté, pouzit len

a) na ucely konania, na ktoré sa vztahuje dohovor alebo niektory z jeho protokolov,
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b) na iné sudne alebo spravne konania priamo suvisiace s konaniami podla pismena a),

¢) na ucely zabranenia bezprostrednému a vaznemu ohrozeniu verejnej bezpecnosti.

(2) Také udaje vsak mozno pouzit na iny ucel, ak zmluvna strana, ktora udaje poskytla, alebo
osoba, o ktorej tidaje ide, dali vopred stihlas na také pouzitie.

(3) Kazda zmluvna strana moéze odmietnut poskytnutie osobnych tdajov ziskanych ako vysledok
vybavenia ziadosti podla dohovoru alebo niektorého z jeho protokolov, ak

- také tidaje su chranené podla jej vnutrostatneho pravneho poriadku a

- zmluvna strana, ktorej sa mali udaje poskytnut, nie je viazana Dohovorom o ochrane
jednotlivcov pri automatickom spracovani osobnych udajov prijatom v Strasburgu 28. januara
1981, a ak sa tato zmluvna strana nezaviaze poskytnut tdajom ochranu pozadovanu prvou
zmluvnou stranou.

(4) Kazda zmluvna strana, ktora poskytne osobné uidaje ziskané ako vysledok vybavenia Ziadosti
podla dohovoru alebo niektorého z jeho protokolov, moéze ziadat, aby zmluvna strana, ktorej sa
udaje poskytli, podala informacie o tom, ako sa poskytnuté tidaje pouzili.

(5) Kazda zmluvna strana moze vyhlasenim zaslanym generalnemu tajomnikovi Rady Eurépy
uplatnit poziadavku, ze osobné uidaje poskytnuté inej zmluvnej strane v ramci konania, pre ktoré
mohla odmietnut alebo obmedzit poskytnutie alebo pouzitie osobnych udajov v sulade s
ustanoveniami dohovoru alebo niektorého z jeho protokolov, tato zmluvna strana nesmie pouzit na
ucely uvedené v odseku 1 bez jej predchadzajiceho suhlasu.

Clanok 27
Spravne organy

Zmluvné strany moézu kedykolvek vyhlasenim zaslanym generalnemu tajomnikovi Rady Eurépy
urcit, ktoré organy povazuju za spravne organy na ucely ¢lanku 1 ods. 3 dohovoru.

Clanok 28
Vztah k inym medzinarodnym zmluvam

Ustanovenia tohto protokolu nemaju vplyv na podrobnejsiu upravu v dvojstrannych alebo
mnohostrannych zmluvach dojednanych medzi zmluvnymi stranami podla ¢lanku 26 ods. 3
dohovoru.

Clanok 29
Zmierlivé rieSenie sporov

Eurépsky vybor pre problémy zlocinnosti sa priebezne informuje o vyklade a vykonavani
dohovoru a jeho protokolov a urobi vSetko potrebné na ulahcenie zmierlivého rieSenia problémov,
ktoré mo6zu vzniknuf pri ich vykonavani.

III. KAPITOLA

Clanok 30
Podpis a nadobudnutie platnosti

(1) Tento protokol je otvoreny na podpis c¢lenskym sStatom Rady Eurdpy, ktoré su zmluvnou
stranou dohovoru alebo ktoré ho podpisali. Protokol podlieha ratifikacii, prijatiu alebo schvaleniu.
Zmluvna strana, ktora dohovor podpisala, neméze protokol ratifikovat, prijat ani schvalit, ak
predtym alebo suicasne neratifikovala, neprijala ani neschvalila dohovor. Ratifika¢né listiny, listiny
o prijati alebo schvaleni sa ulozia u generalneho tajomnika Rady Eurépy.
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(2) Protokol nadobudne platnost prvym dnom mesiaca nasledujiceho po uplynuti troch
mesiacov odo dna uloZenia tretej ratifikacénej listiny, listiny o prijati alebo schvaleni.

(3) Vo vztahu ku kazdému signatarskemu Statu, ktory ratifika¢nu listinu, listinu o prijati alebo
schvaleni ulozi neskor, nadobudne protokol platnost prvym dnom mesiaca nasledujiiceho po
uplynuti troch mesiacov odo dna ulozenia listiny.

Clanok 31
Pristup

(1) Ktorykolvek stat, ktory nie je clenskym statom Rady Europy a ktory pristupil k dohovoru,
moze pristapit k tomuto protokolu po nadobudnuti jeho platnosti.

(2) Pristup sa vykona ulozenim listiny o pristupe u generalneho tajomnika Rady Europy.

(3) Vo vztahu k pristupujucemu statu nadobudne protokol platnost prvym driom mesiaca
nasledujuceho po uplynuti troch mesiacov odo dna uloZenia listiny o pristupe u generalneho
tajomnika Rady Eur6py.

Clanok 32
Uzemna platnost

(1) Kazdy stat moze pri podpise alebo pri uloZeni svojej ratifikacnej listiny alebo listiny o prijati,
schvaleni alebo pristupe oznacit iizemie alebo tizemia, na ktoré sa tento protokol uplatni.

(2) Kazdy stat moze kedykolvek neskor vyhlasenim zaslanym generalnemu tajomnikovi Rady
Eurdopy rozsirit tizemnu posobnost tohto protokolu na ktorékolvek iné uzemie uvedené vo
vyhlaseni. Vo vztahu k tomuto uzemiu nadobudne dohovor platnost prvym dnom mesiaca
nasledujuceho po uplynuti troch mesiacov odo dna dorucenia takého vyhlasenia generalnemu
tajomnikovi Rady Europy.

(3) Kazdé vyhlasenie urobené podla predchadzajicich dvoch odsekov mozno odvolat vo vztahu
ku ktorémukolvek uzemiu oznacenému v tomto vyhlaseni oznamenim zaslanym generalnemu
tajomnikovi Rady Eurépy. Odvolanie nadobudne platnost prvym dnom mesiaca nasledujuceho po
uplynuti troch mesiacov odo dna dorucenia oznamenia generalnemu tajomnikovi Rady Eur6py.

Clanok 33
Vyhrady

(1) Vyhrady, ktoré uplatnila zmluvna strana ku ktorémukolvek ustanoveniu dohovoru alebo jeho
protokolu, sa pouziju aj na tento protokol, ak tato zmluvna strana nevyhlasi inak pri podpise alebo
pri ulozZeni ratifikacnej listiny alebo listiny o prijati, schvaleni alebo pristupe. To isté sa tyka aj
kazdého vyhlasenia vo vztahu ku ktorémukolvek ustanoveniu dohovoru alebo jeho protokolu,
alebo podla neho.

(2) Kazdy stat moze pri podpise alebo pri uloZeni svojej ratifika¢nej listiny alebo listiny o prijati,
schvaleni alebo pristupe vyhlasit, ze si vyhradzuje pravo neprijat celkom alebo ¢iastocne jeden z
¢lankov 16, 17, 18, 19 alebo 20 alebo niekolko z nich. Iné vyhrady nie stt mozné.

(3) Kazdy stat moze uiplne alebo ¢iastocne odvolat vyhradu, ktora urobil podla predchadzajiacich
odsekov, vyhlasenim adresovanym generalnemu tajomnikovi Rady Eurépy, ktoré nadobudne
ucinnost drnom jeho dorucenia.

(4) Zmluvna strana, ktora urobila vyhradu ku ktorémukolvek z ¢lankov protokolu uvedenych v
odseku 2, sa nesmie dovolavat uplatnenia tohto ¢lanku inou zmluvnou stranou. Ak jej vyhrada je
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Ciastocna alebo podmienena, moéze sa dovolavat uplatnenia tohto ¢lanku v rozsahu, v akom ho
sama prijala.

Clanok 34
Vypoved

(1) Kazdy zmluvny sStat moéze tento protokol kedykolvek vypovedat oznamenim zaslanym
generalnemu tajomnikovi Rady Eur6py.

(2) Vypoved nadobudne platnost prvym dnom mesiaca nasledujuceho po uplynuti troch
mesiacov odo dna dorucenia oznamenia generalnemu tajomnikovi Rady Eurépy.

(3) Vypoved dohovoru znamena suicasne vypoved tohto protokolu.

Clanok 35

Oznamenia
Generalny tajomnik Rady Eurépy informuje ¢lenské staty Rady Eurépy a kazdy iny sStat, ktory
pristuapil k tomuto protokolu, o

a) kazdom podpise,
b) ulozeni kazdej ratifikacnej listiny alebo listiny o prijati, schvaleni alebo pristupe,
c) kazdom datume nadobudnutia platnosti tohto protokolu podrla ¢lankov 30 a 31,

d) kazdom inom ukone, vyhlaseni, oznameni alebo korespondencii tykajucich sa protokolu.
Na dokaz toho dolu podpisani, riadne na to splnomocneni, podpisali tento protokol.

Dané v Strasburgu 8. novembra 2001 v anglickom a francuzskom jazyku, priGom obe znenia
maju rovnaku platnost, v jednom vyhotoveni, ktoré sa ulozi v archive Rady Eurdpy. Generalny
tajomnik Rady Eur6py zasle overené vyhotovenia kazdému clenskému Statu Rady Eurdpy a
neclenskému statu, ktory pristupil k dohovoru.
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K oznameniu ¢. 165/2005 Z. z.

SECOND PROTOCOL
TO THE EUROPEAN CONVENTION ON MUTUAL ASSISTANCE IN CRIMINAL MATTERS

The member States of the Council of Europe,
signatory to this Protocol,

Having regard to their undertakings under the
Statute of the Council of Europe;

Desirous of further contributing to safeguard human
rights, uphold the rule of law and support the
democratic fabric of society;

Considering it desirable to that effect to strengthen
their individual and collective ability to respond to
crime;

Decided to improve on and supplement in certain
aspects the European Convention on Mutual
Assistance in Criminal Matters done at Strasbourg on
20 April 1959 (hereinafter referred to as “the
Convention”), as well as the Additional Protocol
thereto, done at Strasbourg on 17 March 1978;

Taking into consideration the Convention for the
Protection of Human Rights and Fundamental
Freedoms, done at Rome on 4 November 1950, as well
as the Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data, done
at Strasbourg on 28 January 1981,

Have agreed as follows:
CHAPTER I

Article 1
Scope

Article 1 of the Convention shall be replaced by the
following provisions:

“(1) The Parties undertake promptly to afford each
other, in accordance with the provisions of this
Convention, the widest measure of mutual assistance
in proceedings in respect of offences the punishment of
which, at the time of the request for assistance, falls
within the jurisdiction of the judicial authorities of the
requesting Party.

(2) This Convention does not apply to arrests, the
enforcement of verdicts or offences under military law
which are not offences under ordinary criminal law.

(3) Mutual assistance may also be afforded in
proceedings brought by the administrative authorities
in respect of acts which are punishable under the
national law of the requesting or the requested Party by
virtue of being infringements of the rules of law, where
the decision may give rise to proceedings before a court
having jurisdiction in particular in criminal matters.

(4) Mutual assistance shall not be refused solely on
the grounds that it relates to acts for which a legal
person may be held liable in the requesting Party."

Article 2
Presence of officials of the requesting Party

Article 4 of the Convention shall be supplemented by
the following text, the original Article 4 of the
Convention becoming paragraph 1 and the provisions
below becoming paragraph 2:

“(2) Requests for the presence of such officials or
interested persons should not be refused where that
presence is likely to render the execution of the request
for assistance more responsive to the needs of the
requesting Party and, therefore, likely to avoid the need
for supplementary requests for assistance.”

Article 3

Temporary transfer of detained persons
to the territory of the requesting Party

Article 11 of the Convention shall be replaced by the
following provisions:

“(1) A person in custody whose personal appearance
for evidentiary purposes other than for standing trial is
applied for by the requesting Party shall be temporarily
transferred to its territory, provided that he or she shall
be sent back within the period stipulated by the
requested Party and subject to the provisions of Article
12 of this Convention, in so far as these are applicable.

Transfer may be refused if:

(a) the person in custody does not consent;

(b) his or her presence is necessary at criminal
proceedings pending in the territory of the requested
Party;

(c) transfer is liable to prolong his or her detention, or

(d) there are other overriding grounds for not
transferring him or her to the territory of the
requesting Party.

(2) Subject to the provisions of Article 2 of this
Convention, in a case coming within paragraph 1,
transit of the person in custody through the territory of
a third Party, shall be granted on application,
accompanied by all necessary documents, addressed
by the Ministry of Justice of the requesting Party to the
Ministry of Justice of the Party through whose territory
transit is requested. A Party may refuse to grant transit
to its own nationals.
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(3) The transferred person shall remain in custody
in the territory of the requesting Party and, where
applicable, in the territory of the Party through which
transit is requested, unless the Party from whom
transfer is requested applies for his or her release."

Article 4

Channels of communication

Article 15 of the Convention shall be replaced by the
following provisions:

“(1) Requests for mutual assistance, as well as
spontaneous information, shall be addressed in
writing by the Ministry of Justice of the requesting
Party to the ministry of justice of the requested Party
and shall be returned through the same channels.
However, they may be forwarded directly by the judicial
authorities of the requesting Party to the judicial
authorities of the requested Party and returned
through the same channels.

(2) Applications as referred to in Article 11 of this
Convention and Article 13 of the Second Additional
Protocol to this Convention shall in all cases be
addressed by the Ministry of Justice of the requesting
Party to the Ministry of Justice of the requested Party
and shall be returned through the same channels.

(8) Requests for mutual assistance concerning
proceedings as mentioned in paragraph 3 of Article 1 of
this Convention may also be forwarded directly by the
administrative or judicial authorities of the requesting
Party to the administrative or judicial authorities of the
requested Party, as the case may be, and returned
through the same channels.

(4) Requests for mutual assistance made under
Articles 18 and 19 of the Second Additional Protocol to
this Convention may also be forwarded directly by the
competent authorities of the requesting Party to the
competent authorities of the requested Party.

(5) Requests provided for in paragraph 1 of Article 13
of this Convention may be addressed directly by the
judicial authorities concerned to the appropriate
authorities of the requested Party, and the replies may
be returned directly by those authorities. Requests
provided for in paragraph 2 of Article 13 of this
Convention shall be addressed by the Ministry of
Justice of the requesting Party to the Ministry of
Justice of the requested Party.

(6) Requests for copies of convictions and measures
as referred to in Article 4 of the Additional Protocol to
the Convention may be made directly to the competent
authorities. Any Contracting State may, at any time, by
a declaration addressed to the Secretary General of the
Council of Europe, define what authorities it will, for
the purpose of this paragraph, deem competent
authorities.

(7) In urgent cases, where direct transmission is
permitted under this Convention, it may take place
through  the International Criminal Police
Organisation (Interpol).

(8) Any Party may, at any time, by a declaration

addressed to the Secretary General of the Council of

Europe, reserve the right to make the execution of

requests, or specified requests, for mutual assistance

dependent on one or more of the following conditions:

(a) that a copy of the request be forwarded to the central
authority designated in that declaration;

(b) that requests, except urgent requests, be forwarded
to the central authority designated in that
declaration;

(c) that, in case of direct transmission for reasons of
urgency, a copy shall be transmitted at the same
time to its Ministry of Justice;

(d) that some or all requests for assistance shall be sent
to it through channels other than those provided for
in this article.

(9) Requests for mutual assistance and any other
communications under this Convention or its
Protocols may be forwarded through any electronic or
other means of telecommunication provided that the
requesting Party is prepared, upon request, to produce
at any time a written record of it and the original.
However, any Contracting State, may by a declaration
addressed at any time to the Secretary General of the
Council of Europe, establish the conditions under
which it shall be willing to accept and execute requests
received by electronic or other means of
telecommunication.

(10) The provisions of this article are without
prejudice to those of bilateral agreements or
arrangements in force between Parties which provide
for the direct transmission of requests for assistance
between their respective authorities."

Article 5
Costs

Article 20 of the Convention shall be replaced by the
following provisions:

“(1) Parties shall not claim from each other the
refund of any costs resulting from the application of
this Convention or its Protocols, except:

(a) costs incurred by the attendance of experts in the
territory of the requested Party;

(b) costs incurred by the transfer of a person in custody
carried out under Articles 13 or 14 of the Second
Additional Protocol to this Convention, or Article 11
of this Convention;

(c) costs of a substantial or extraordinary nature.

(2) However, the cost of establishing a video or
telephone link, costs related to the servicing of a video
or telephone link in the requested Party, the
remuneration of interpreters provided by it and
allowances to witnesses and their travelling expenses
in the requested Party shall be refunded by the
requesting Party to the requested Party, unless the
Parties agree otherwise.

(3) Parties shall consult with each other with a view
to making arrangements for the payment of costs
claimable under paragraph 1.c above.

(4) The provisions of this article shall apply without
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prejudice to the provisions of Article 10, paragraph 3,
of this Convention."

Article 6
Judicial authorities

Article 24 of the Convention shall be replaced by the
following provisions:

“Any State shall at the time of signature or when
depositing their instrument of ratification, acceptance,
approval or accession, by means of a declaration
addressed to the Secretary General of the Council of
Europe, define what authorities it will, for the purpose
of the Convention, deem judicial authorities. It
subsequently may, at any time and in the same
manner, change the terms of its declaration.”

CHAPTER II

Article 7

Postponed execution of requests

(1) The requested Party may postpone action on
arequest if such action would prejudice investigations,
prosecutions or related proceedings by its authorities.

(2) Before refusing or postponing assistance, the
requested Party shall, where appropriate after having
consulted with the requesting Party, consider whether
the request may be granted partially or subject to such
conditions as it deems necessary.

(8) If the request is postponed, reasons shall be given
for the postponement. The requested Party shall also
inform the requesting Party of any reasons that render
impossible the execution of the request or are likely to
delay it significantly.

Article 8
Procedure

Notwithstanding the provisions of Article 3 of the
Convention, where requests specify formalities or
procedures which are necessary under the law of the
requesting State, even if unfamiliar to the requested
State, the latter shall comply with such requests to the
extent that the action sought is not contrary to
fundamental principles of its law, unless otherwise
provided for in this Protocol.

Article 9
Hearing by video conference

(1) If a person is in one Party’s territory and has to be
heard as a witness or expert by the judicial authorities
of another Party, the latter may, where it is not
desirable or possible for the person to be heard to
appear in its territory in person, request that the
hearing take place by video conference, as provided for
in paragraphs 2 to 7.

(2) The requested Party shall agree to the hearing by
video conference provided that the use of the video
conference is not contrary to fundamental principles of

its law and on condition that it has the technical means
to carry out the hearing. If the requested Party has no
access to the technical means for video conferencing,
such means may be made available to it by the
requesting Party by mutual agreement.

(3) Requests for a hearing by video conference shall
contain, in addition to the information referred to in
Article 14 of the Convention, the reason why it is not
desirable or possible for the witness or expert to attend
in person, the name of the judicial authority and of the
persons who will be conducting the hearing.

(4) The judicial authority of the requested Party shall
summon the person concerned to appear in
accordance with the forms laid down by its law.

(5) With reference to hearing by video conference, the
following rules shall apply:

(a) a judicial authority of the requested Party shall be
present during the hearing, where necessary
assisted by an interpreter, and shall also be
responsible for ensuring both the identification of
the person to be heard and respect for the
fundamental principles of the law of the requested
Party. If the judicial authority of the requested Party
is of the view that during the hearing the
fundamental principles of the law of the requested
Party are being infringed, it shall immediately take
the necessary measures to ensure that the hearing
continues in accordance with the said principles;

(b) measures for the protection of the person to be heard
shall be agreed, where necessary, between the
competent authorities of the requesting and the
requested Parties;

(c) the hearing shall be conducted directly by, or under
the direction of, the judicial authority of the
requesting Party in accordance with its own laws;

(d) at the request of the requesting Party or the person
to be heard, the requested Party shall ensure that
the person to be heard is assisted by an interpreter,
if necessary;

(e) the person to be heard may claim the right not to
testify which would accrue to him or her under the
law of either the requested or the requesting Party.

(6) Without prejudice to any measures agreed for the
protection of persons, the judicial authority of the
requested Party shall on the conclusion of the hearing
draw up minutes indicating the date and place of the
hearing, the identity of the person heard, the identities
and functions of all other persons in the requested
Party participating in the hearing, any oaths taken and
the technical conditions under which the hearing took
place. The document shall be forwarded by the
competent authority of the requested Party to the
competent authority of the requesting Party.

(7) Each Party shall take the necessary measures to
ensure that, where witnesses or experts are being
heard within its territory, in accordance with this
article, and refuse to testify when under an obligation
to testify or do not testify according to the truth, its
national law applies in the same way as if the hearing
took place in a national procedure.

(8) Parties may at their discretion also apply the
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provisions of this article, where appropriate and with
the agreement of their competent judicial authorities,
to hearings by video conference involving the accused
person or the suspect. In this case, the decision to hold
the video conference, and the manner in which the
video conference shall be carried out, shall be subject
to agreement between the Parties concerned, in
accordance with their national law and relevant
international instruments. Hearings involving the
accused person or the suspect shall only be carried out
with his or her consent.

(9) Any Contracting State may, at any time, by
means of a declaration addressed to the Secretary
General of the Council of Europe, declare that it will not
avail itself of the possibility provided in paragraph 8
above of also applying the provisions of this article to
hearings by video conference involving the accused
person or the suspect.

Article 10

Hearing by telephone conference

(1) If a person is in one Party’s territory and has to be
heard as a witness or expert by judicial authorities of
another Party, the latter may, where its national law so
provides, request the assistance of the former Party to
enable the hearing to take place by telephone
conference, as provided for in paragraphs 2 to 6.

(2) A hearing may be conducted by telephone
conference only if the witness or expert agrees that the
hearing take place by that method.

(8) The requested Party shall agree to the hearing by
telephone conference where this is not contrary to
fundamental principles of its law.

(4) A request for a hearing by telephone conference
shall contain, in addition to the information referred to
in Article 14 of the Convention, the name of the judicial
authority and of the persons who will be conducting
the hearing and an indication that the witness or
expert is willing to take part in a hearing by telephone
conference.

(5) The practical arrangements regarding the
hearing shall be agreed between the Parties concerned.
When agreeing such arrangements, the requested
Party shall undertake to:

(a) notify the witness or expert concerned of the time
and the venue of the hearing;

(b) ensure the identification of the witness or expert;

(c) verify that the witness or expert agrees to the
hearing by telephone conference.

(6) The requested Party may make its agreement
subject, fully or in part, to the relevant provisions of
Article 9, paragraphs 5 and 7.

Article 11
Spontaneous information
(1) Without prejudice to their own investigations or

proceedings, the competent authorities of a Party may,
without prior request, forward to the competent

authorities of another Party information obtained
within the framework of their own investigations, when
they consider that the disclosure of such information
might assist the receiving Party in initiating or carrying
out investigations or proceedings, or might lead to
a request by that Party under the Convention or its
Protocols.

(2) The providing Party may, pursuant to its national
law, impose conditions on the use of such information
by the receiving Party.

(8) The receiving Party shall be bound by those
conditions.

(4) However, any Contracting State may, at any time,
by means of a declaration addressed to the Secretary
General of the Council of Europe, declare that it
reserves the right not to be bound by the conditions
imposed by the providing Party under paragraph 2
above, unless it receives prior notice of the nature of
the information to be provided and agrees to its
transmission.

Article 12
Restitution

(1) At the request of the requesting Party and without
prejudice to the rights of bona fide third parties, the
requested Party may place articles obtained by
criminal means at the disposal of the requesting Party
with a view to their return to their rightful owners.

(2) In applying Articles 3 and 6 of the Convention, the
requested Party may waive the return of articles either
before or after handing them over to the requesting
Party if the restitution of such articles to the rightful
owner may be facilitated thereby. The rights of bona
fide third parties shall not be affected.

(3) In the event of a waiver before handing over the
articles to the requesting Party, the requested Party
shall exercise no security right or other right of
recourse under tax or customs legislation in respect of
these articles.

(4) A waiver as referred to in paragraph 2 shall be
without prejudice to the right of the requested Party to
collect taxes or duties from the rightful owner.

Article 13

Temporary transfer of detained persons
to the requested Party

(1) Where there is agreement between the competent
authorities of the Parties concerned, a Party which has
requested an investigation for which the presence of
aperson held in custody on its own territory is required
may temporarily transfer that person to the territory of
the Party in which the investigation is to take place.

(2) The agreement shall cover the arrangements for
the temporary transfer of the person and the date by
which the person must be returned to the territory of
the requesting Party.

(8) Where consent to the transfer is required from the
person concerned, a statement of consent or a copy
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thereof shall be provided promptly to the requested
Party.

(4) The transferred person shall remain in custody in
the territory of the requested Party and, where
applicable, in the territory of the Party through which
transit is requested, unless the Party from which the
person was transferred applies for his or her release.

(5) The period of custody in the territory of the
requested Party shall be deducted from the period of
detention which the person concerned is or will be
obliged to undergo in the territory of the requesting
Party.

(6) The provisions of Article 11, paragraph 2, and
Article 12 of the Convention shall apply mutatis
mutandis.

(7) Any Party may at any time, by means of
a declaration addressed to the Secretary General of the
Council of Europe, declare that before an agreement is
reached under paragraph 1 of this article, the consent
referred to in paragraph 3 of this article will be
required, or will be required under certain conditions
indicated in the declaration.

Article 14

Personal appearance
of transferred sentenced persons

The provisions of Articles 11 and 12 of the
Convention shall apply mutatis mutandis also to
persons who are in custody in the requested Party,
pursuant to having been transferred in order to serve
a sentence passed in the requesting Party, where their
personal appearance for purposes of review of the
judgement is applied for by the requesting Party.

Article 15

Language of procedural documents
and judicial decisions to be served

(1) The provisions of this article shall apply to any
request for service under Article 7 of the Convention or
Article 3 of the Additional Protocol thereto.

(2) Procedural documents and judicial decisions
shall in all cases be transmitted in the language, or the
languages, in which they were issued.

(38) Notwithstanding the provisions of Article 16 of
the Convention, if the authority that issued the papers
knows or has reasons to believe that the addressee
understands only some other language, the papers, or
at least the most important passages thereof, shall be
accompanied by a translation into that other language.

(4) Notwithstanding the provisions of Article 16 of
the Convention, procedural documents and judicial
decisions shall, for the benefit of the authorities of the
requested Party, be accompanied by a short summary
of their contents translated into the language, or one of
the languages, of that Party.

Article 16
Service by post

(1) The competent judicial authorities of any Party
may directly address, by post, procedural documents
and judicial decisions, to persons who are in the
territory of any other Party.

(2) Procedural documents and judicial decisions
shall be accompanied by a report stating that the
addressee may obtain information from the authority
identified in the report, regarding his or her rights and
obligations concerning the service of the papers. The
provisions of paragraph 3 of Article 15 above shall
apply to that report.

(3) The provisions of Articles 8, 9 and 12 of the
Convention shall apply mutatis mutandis to service by
post.

(4) The provisions of paragraphs 1, 2 and 3 of Article 15
above shall also apply to service by post.

Article 17

Cross-border observations

(1) Police officers of one of the Parties who, within the
framework of a criminal investigation, are keeping
under observation in their country a person who is
presumed to have taken part in a criminal offence to
which extradition may apply, or a person who it is
strongly believed will lead to the identification or
location of the above-mentioned person, shall be
authorised to continue their observation in the
territory of another Party where the latter has
authorised cross-border observation in response to
a request for assistance which has previously been
submitted. Conditions may be attached to the
authorisation.

On request, the observation will be entrusted to
officers of the Party in whose territory it is carried out.

The request for assistance referred to in the first
sub-paragraph must be sent to an authority
designated by each Party and having jurisdiction to
grant or to forward the requested authorisation.

(2) Where, for particularly urgent reasons, prior
authorisation of the other Party cannot be requested,
the officers conducting the observation within the
framework of a criminal investigation shall be
authorised to continue beyond the border the
observation of a person presumed to have committed
offences listed in paragraph 6, provided that the
following conditions are met:

(a) the authorities of the Party designated under
paragraph 4, in whose territory the observation is to
be continued, must be notified immediately, during
the observation, that the border has been crossed;

(b) a request for assistance submitted in accordance
with paragraph 1 and outlining the grounds for
crossing the border without prior authorisation
shall be submitted without delay.

Observation shall cease as soon as the Party in
whose territory it is taking place so requests, following
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the notification referred to in a. or the request referred
to in b. or where authorisation has not been obtained
within five hours of the border being crossed.

(8) The observation referred to in paragraphs 1 and 2
shall be carried out only under the following general
conditions:

(a) The officers conducting the observation must
comply with the provisions of this article and with
the law of the Party in whose territory they are
operating; they must obey the instructions of the
local responsible authorities.

(b) Except in the situations provided for in paragraph 2,
the officers shall, during the observation, carry
a document certifying that authorisation has been
granted.

(c) The officers conducting the observation must be
able at all times to provide proof that they are acting
in an official capacity.

(d) The officers conducting the observation may carry
their service weapons during the observation, save
where specifically otherwise decided by the
requested Party; their use shall be prohibited save in
cases of legitimate self-defence.

(e) Entry into private homes and places not accessible
to the public shall be prohibited.

(f) The officers conducting the observation may neither
stop and question, nor arrest, the person under
observation.

(g) All operations shall be the subject of a report to the
authorities of the Party in whose territory they took
place; the officers conducting the observation may
be required to appear in person.

(h) The authorities of the Party from which the
observing officers have come shall, when requested
by the authorities of the Party in whose territory the
observation took place, assist the enquiry
subsequent to the operation in which they took part,
including legal proceedings.

(4) Parties shall at the time of signature or when
depositing their instrument of ratification, acceptance,
approval or accession, by means of a declaration
addressed to the Secretary General of the Council of
Europe, indicate both the officers and authorities that
they designate for the purposes of paragraphs 1 and 2
of this article. They subsequently may, at any time and
in the same manner, change the terms of their
declaration.

(5) The Parties may, at bilateral level, extend the
scope of this article and adopt additional measures in
implementation thereof.

(6) The observation referred to in paragraph 2 may
take place only for one of the following criminal
offences:

— assassination;

- murder;

- rape;

- arson;

- counterfeiting;

- armed robbery and receiving of stolen goods;
— extortion;

- kidnapping and hostage taking;

- traffic in human beings;

— illicit traffic in narcotic drugs and psychotropic
substances;

- breach of the laws on arms and explosives;

- use of explosives;

- illicit carriage of toxic and dangerous waste;

- smuggling of aliens;

- sexual abuse of children.

Article 18
Controlled delivery

(1) Each Party undertakes to ensure that, at the
request of another Party, controlled deliveries may be
permitted on its territory in the framework of criminal
investigations into extraditable offences.

(2) The decision to carry out controlled deliveries
shall be taken in each individual case by the competent
authorities of the requested Party, with due regard to
the national law of that Party.

(3) Controlled deliveries shall take place in
accordance with the procedures of the requested Party.
Competence to act, direct and control operations shall
lie with the competent authorities of that Party.

(4) Parties shall at the time of signature or when
depositing their instrument of ratification, acceptance,
approval or accession, by means of a declaration
addressed to the Secretary General of the Council of
Europe, indicate the authorities that are competent for
the purposes of this article. They subsequently may, at
any time and in the same manner, change the terms of
their declaration.

Article 19

Covert investigations

(1) The requesting and the requested Parties may
agree to assist one another in the conduct of
investigations into crime by officers acting under
covert or false identity (covert investigations).

(2) The decision on the request is taken in each
individual case by the competent authorities of the
requested Party with due regard to its national law and
procedures. The of the covert investigation, the
detailed conditions, and the legal status of the officers
concerned during covert investigations shall be agreed
between the Parties with due regard to their national
law and procedures.

(8) Covert investigations shall take place in
accordance with the national law and procedures of the
Party on the territory of which the covert investigation
takes place. The Parties involved shall co-operate to
ensure that the covert investigation is prepared and
supervised and to make arrangements for the security
of the officers acting under covert or false identity.

(4) Parties shall at the time of signature or when
depositing their instrument of ratification, acceptance,
approval or accession, by means of a declaration
addressed to the Secretary General of the Council of
Europe, indicate the authorities that are competent for
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the purposes of paragraph 2 of this article. They
subsequently may, at any time and in the same
manner, change the terms of their declaration.

Article 20

Joint investigation teams

(1) By mutual agreement, the competent authorities
of two or more Parties may set up a joint investigation
team for a specific purpose and a limited period, which
may be extended by mutual consent, to carry out
criminal investigations in one or more of the Parties
setting up the team. The composition of the team shall
be set out in the agreement.

A joint investigation team may, in particular, be set
up where:

(a) a Party’s investigations into criminal offences
require difficult and demanding investigations
having links with other Parties;

(b) a number of Parties are conducting investigations
into criminal offences in which the circumstances of
the case necessitate co-ordinated, concerted action
in the Parties involved.

A request for the setting up of a joint investigation
team may be made by any of the Parties concerned. The
team shall be set up in one of the Parties in which the
investigations are expected to be carried out.

(2) In addition to the information referred to in the
relevant provisions of Article 14 of the Convention,
requests for the setting up of a joint investigation team
shall include proposals for the composition of the
team.

(3) A joint investigation team shall operate in the
territory of the Parties setting up the team under the
following general conditions:

(a) the leader of the team shall be a representative of the
competent authority participating in criminal
investigations from the Party in which the team
operates. The leader of the team shall act within the
limits of his or her competence under national law;

(b) the team shall carry out its operations in accordance
with the law of the Party in which it operates. The
members and seconded members of the team shall
carry out their tasks under the leadership of the
person referred to in sub-paragraph a, taking into
account the conditions set by their own authorities
in the agreement on setting up the team;

(c) the Party in which the team operates shall make the
necessary organisational arrangements for it to do
so.

(4) In this article, members of the joint investigation
team from the Party in which the team operates are
referred to as “members”, while members from Parties
other than the Party in which the team operates are
referred to as “seconded members”.

(5) Seconded members of the joint investigation
team shall be entitled to be present when investigative
measures are taken in the Party of operation. However,
the leader of the team may, for particular reasons, in

accordance with the law of the Party where the team
operates, decide otherwise.

(6) Seconded members of the joint investigation
team may, in accordance with the law of the Party
where the team operates, be entrusted by the leader of
the team with the task of taking certain investigative
measures where this has been approved by the
competent authorities of the Party of operation and the
seconding Party.

(7) Where the joint investigation team needs
investigative measures to be taken in one of the Parties
setting up the team, members seconded to the team by
that Party may request their own competent
authorities to take those measures. Those measures
shall be considered in that Party under the conditions
which would apply if they were requested in a national
investigation.

(8) Where the joint investigation team needs
assistance from a Party other than those which have
set up the team, or from a third State, the request for
assistance may be made by the competent authorities
of the State of operation to the competent authorities of
the other State concerned in accordance with the
relevant instruments or arrangements.

(9) A seconded member of the joint investigation
team may, in accordance with his or her national law
and within the limits of his or her competence, provide
the team with information available in the Party which
has seconded him or her for the purpose of the criminal
investigations conducted by the team.

(10) Information lawfully obtained by a member or
seconded member while part of a joint investigation
team which is not otherwise available to the competent
authorities of the Parties concerned may be used for
the following purposes:

(a) for the purposes for which the team has been set up;

(b) subject to the prior consent of the Party where the
information became available, for detecting,
investigating and prosecuting other criminal
offences. Such consent may be withheld only in
cases where such use would endanger criminal
investigations in the Party concerned or in respect of
which that Party could refuse mutual assistance;

(c) for preventing an immediate and serious threat to
public security, and without prejudice to
sub-paragraph b. if subsequently a criminal
investigation is opened;

(d) for other purposes to the extent that this is agreed
between Parties setting up the team.

(11) This article shall be without prejudice to any
other existing provisions or arrangements on the
setting up or operation of joint investigation teams.

(12) To the extent that the laws of the Parties
concerned or the provisions of any legal instrument
applicable between them permit, arrangements may be
agreed for persons other than representatives of the
competent authorities of the Parties setting up the joint
investigation team to take part in the activities of the
team. The rights conferred upon the members or
seconded members of the team by virtue of this article
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shall not apply to these persons unless the agreement
expressly states otherwise.

Article 21

Criminal liability regarding officials

During the operations referred to in Articles 17, 18,
19 or 20, unless otherwise agreed upon by the Parties
concerned, officials from a Party other than the Party of
operation shall be regarded as officials of the Party of
operation with respect to offences committed against
them or by them.

Article 22
Civil liability regarding officials

(1) Where, in accordance with Articles 17, 18, 19 or
20, officials of a Party are operating in another Party,
the first Party shall be liable for any damage caused by
them during their operations, in accordance with the
law of the Party in whose territory they are operating.

(2) The Party in whose territory the damage referred
to in paragraph 1 was caused shall make good such
damage under the conditions applicable to damage
caused by its own officials.

(8) The Party whose officials have caused damage to
any person in the territory of another Party shall
reimburse the latter in full any sums it has paid to the
victims or persons entitled on their behalf.

(4) Without prejudice to the exercise of its rights
vis-a-vis third parties and with the exception of
paragraph 3, each Party shall refrain in the case
provided for in paragraph 1 from requesting
reimbursement of damages it has sustained from
another Party.

(5) The provisions of this article shall apply subject
to the proviso that the Parties did not agree otherwise.

Article 23

Protection of witnesses

Where a Party requests assistance under the
Convention or one of its Protocols in respect of
a witness at risk of intimidation or in need of
protection, the competent authorities of the requesting
and requested Parties shall endeavour to agree on
measures for the protection of the person concerned, in
accordance with their national law.

Article 24

Provisional measures

(1) At the request of the requesting Party, the
requested Party, in accordance with its national law,
may take provisional measures for the purpose of
preserving evidence, maintaining an existing situation
or protecting endangered legal interests.

(2) The requested Party may grant the request
partially or subject to conditions, in particular time
limitation.

Article 25
Confidentiality

The requesting Party may require that the requested
Party keep confidential the fact and substance of the
request, except to the extent necessary to execute the
request. If the requested Party cannot comply with the
requirement of confidentiality, it shall promptly inform
the requesting Party.

Article 26

Data protection

(1) Personal data transferred from one Party to
another as a result of the execution of a request made
under the Convention or any of its Protocols, may be
used by the Party to which such data have been
transferred, only:

(a) for the purpose of proceedings to which the
Convention or any of its Protocols apply;

(b) for other judicial and administrative proceedings
directly related to the proceedings mentioned under
(@;

(c) for preventing an immediate and serious threat to
public security.

(2) Such data may however be used for any other
purpose if prior consent to that effect is given by either
the Party from which the data had been transferred, or
the data subject.

(3) Any Party may refuse to transfer personal data
obtained as a result of the execution of a request made
under the Convention or any of its Protocols where
- such data is protected under its national legislation,

and
- the Party to which the data should be transferred is

not bound by the Convention for the Protection of

Individuals with regard to Automatic Processing of

Personal Data, done at Strasbourg on 28 January

1981, unless the latter Party undertakes to afford

such protection to the data as is required by the

former Party.

(4) Any Party that transfers personal data obtained
as aresult of the execution of a request made under the
Convention or any of its Protocols may require the
Party to which the data have been transferred to give
information on the use made with such data.

(5) Any Party may, by a declaration addressed to the
Secretary General of the Council of Europe, require
that, within the framework of procedures for which it
could have refused or limited the transmission or the
use of personal data in accordance with the provisions
of the Convention or one of its Protocols, personal data
transmitted to another Party not be used by the latter
for the purposes of paragraph 1 unless with its
previous consent.

Article 27
Administrative authorities

Parties may at any time, by means of a declaration
addressed to the Secretary General of the Council of
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Europe, define what authorities they will deem
administrative authorities for the purposes of Article 1,
paragraph 3, of the Convention.

Article 28
Relations with other treaties

The provisions of this Protocol are without prejudice
to more extensive regulations in bilateral or
multilateral agreements concluded between Parties in
application of Article 26, paragraph 3, of the
Convention.

Article 29

Friendly settlement

The European Committee on Crime Problems shall
be kept informed regarding the interpretation and
application of the Convention and its Protocols, and
shall do whatever is necessary to facilitate a friendly
settlement of any difficulty which may arise out of their
application.

CHAPTER III

Article 30
Signature and entry into force

(1) This Protocol shall be open for signature by the
member States of the Council of Europe which are
a Party to or have signed the Convention. It shall be
subject to ratification, acceptance or approval. A
signatory may not ratify, accept or approve this
Protocol unless it has previously or simultaneously
ratified, accepted or approved the Convention.
Instruments of ratification, acceptance or approval
shall be deposited with the Secretary General of the
Council of Europe.

(2) This Protocol shall enter into force on the first day
of the month following the expiration of a period of
three months after the deposit of the third instrument
of ratification, acceptance or approval.

(8) In respect of any signatory State which
subsequently deposits its instrument of ratification,
acceptance or approval, the Protocol shall enter into
force on the first day of the month following the
expiration of a period of three months after the date of
deposit.

Article 31
Accession

(1) Any non-member State, which has acceded to the
Convention, may accede to this Protocol after it has
entered into force.

(2) Such accession shall be effected by depositing
with the Secretary General of the Council of Europe an
instrument of accession.

(3) In respect of any acceding State, the Protocol
shall enter into force on the first day of the month
following the expiration of a period of three months

after the date of the deposit of the instrument of
accession.

Article 32

Territorial application

(1) Any State may at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or
territories to which this Protocol shall apply.

(2) Any State may, at any later date, by declaration
addressed to the Secretary General of the Council of
Europe, extend the application of this Protocol to any
other territory specified in the declaration. In respect of
such territory the Protocol shall enter into force on the
first day of the month following the expiration of
a period of three months after the date of receipt of
such declaration by the Secretary General.

(3) Any declaration made under the two preceding
paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month
following the expiration of a period of three months
after the date or receipt of such notification by the
Secretary General.

Article 33

Reservations

(1) Reservations made by a Party to any provision of
the Convention or its Protocol shall be applicable also
to this Protocol, unless that Party otherwise declares at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession. The
same shall apply to any declaration made in respect or
by virtue of any provision of the Convention or its
Protocol.

(2) Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, declare that it avails itself of the
right not to accept wholly or in part any one or more of
Articles 16, 17, 18, 19 and 20. No other reservation
may be made.

(3) Any State may wholly or partially withdraw
a reservation it has made in accordance with the
foregoing paragraphs, by means of a declaration
addressed to the Secretary General of the Council of
Europe, which shall become effective as from the date
of its receipt.

(4) Any Party which has made a reservation in
respect of any of the articles of this Protocol mentioned
in paragraph 2 above, may not claim the application of
that article by another Party. It may, however, if its
reservation is partial or conditional, claim the
application of that provision in so far as it has itself
accepted it.
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Article 34

Denunciation

(1) Any Contracting State may, in so far as it is
concerned, denounce this Protocol by means of
anotification addressed to the Secretary General of the
Council of Europe.

(2) Such denunciation shall become effective on the
first day of the month following the expiration of
a period of three months after the date of receipt of the
notification by the Secretary General.

(3) Denunciation of the Convention entails

automatically denunciation of this Protocol.

Article 35

Notifications

The Secretary General of the Council of Europe shall

notify the member States of the Council of Europe and

any State which has acceded to this Protocol of:

(a) any signature;

(b) the deposit of any instrument of ratification,
acceptance, approval or accession;

(c) any date of entry into force of this Protocol in
accordance with Articles 30 and 31;

(d) any other act, declaration, notification or
communication relating to this Protocol.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Protocol.

Done at Strasbourg, this 8th day of November 2001,
in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe and to the non-member States which have
acceded to the Convention.
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