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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Zze 15. novembra 2000 bol v New
Yorku prijaty Protokol o prevencii, potlacani a trestani obchodovania s ludmi, osobitne so Zenami a
detmi, dopliiujuci Dohovor Organizacie Spojenych narodov proti nadnarodnému organizovanému
zloCinu. V mene Slovenskej republiky bol protokol podpisany 15. novembra 2001. Narodna rada
Slovenskej republiky vyslovila suhlas s protokolom uznesenim ¢. 951 z 13. maja 2004. Prezident
Slovenskej republiky protokol ratifikoval 25. augusta 2004. Ratifikaéna listina bola ulozena 21.
septembra 2004 u generalneho tajomnika Organizacie Spojenych narodov. Pre Slovensku
republiku protokol nadobudol platnost 21. oktébra 2004 podla ¢l. 17 ods. 2.
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K oznameniu ¢. 34
2005 Z. z.

PROTOKOL o prevencii, potlacani a trestani obchodovania s ludmi, osobitne so Zenami a
detmi, dopliiujaci Dohovor Organizacie Spojenych narodov proti nadnarodnému
organizovanému zlocinu
Preambula Staty, zmluvné strany tohto protokolu, vyhlasujuc, ze u¢inné kroky na predchadzanie
medzinarodnému obchodovaniu s Iudmi, osobitne so Zenami a detmi, a na boj proti nemu si
vyzaduju komplexny medzinarodny pristup v krajinach povodu, tranzitu i urcéenia, ktory zahina
opatrenia na prevenciu takého obchodovania, trestanie obchodnikov a na ochranu obeti takychto
obchodov vratane ochrany ich medzinarodne uznanych Iudskych prav, beruc do uvahy fakt, ze
napriek existencii mnohych medzinarodnych nastrojov obsahujucich pravidla a praktické
opatrenia proti vykoristovaniu osob, najmé Zien a deti, neexistuje univerzalny nastroj, ktory by
postihoval vSetky aspekty obchodovania s Iudmi, znepokojené, Ze v dosledku absencie takého
nastroja osoby ohrozované obchodovanim nebudu dostatoéne chranené, odvolavajuc sa na
rezoltuciu Valného zhromazdenia OSN ¢. 53/111 z 9. decembra 1998, v ktorej Valné zhromazdenie
rozhodlo o wustanoveni otvoreného medzivladneho ad-hoc vyboru na tucely vypracovania
komplexného medzinarodného dohovoru proti nadnarodnému organizovanému zlo¢inu a
prerokovania vypracovania okrem iného medzinarodného nastroja venovaného obchodovaniu so
zenami a defmi, presvedcené, Ze doplnenie Dohovoru Organizacie Spojenych narodov proti
nadnarodnému organizovanému zlo¢inu o medzinarodny nastroj na prevenciu, potlacanie a
trestanie obchodovania s Iudmi, osobitne so Zenami a detmi, bude uzito¢né pri prevencii a v boji s

tymto zlo¢inom, dohodli sa takto:

I. VSEOBECNE USTANOVENIA

Clanok 1
Vztah k Dohovoru Organizacie Spojenych narodov proti nadnarodnému organizovanému
zlocinu
1.
Tento protokol doplna Dohovor Organizacie Spojenych narodov proti nadnarodnému
organizovanému zlo¢inu. Bude interpretovany spolu s dohovorom.
2.
Ustanovenia dohovoru sa uplatnuju mutatis mutandis na tento protokol, ak v nom nie je
ustanovené inak.
3.

Trestné c¢iny ustanovené v sulade s clankom 5 tohto protokolu sa povazuju za ustanovené v
sulade s dohovorom.

Clanok 2
Ciel
Cielom tohto protokolu je

a)
predchadzat obchodovaniu s Iudmi a bojovat proti nemu, venujuc osobitnt pozornost ochrane
Zien a deti,

b)
chranit obete takého obchodovania pri plnom reSpektovani ich Iudskych prav a pomahat im a

c)
presadzovat a podporovat spolupracu medzi statmi, zmluvnymi stranami, s cielom dosiahnut
tento ciel.

Clanok 3
Pouzitie pojmov

Na tucely tohto protokolu:



34/2005 Z. z. Zbierka zakonov Slovenskej republiky Strana 3

a)

~obchodovanie s Iudmi® je verbovanie, preprava, odovzdanie, prechovavanie alebo prevzatie Iudi
pod hrozbou alebo pouzitim nasilia alebo inych foriem donucovania, tnosu, podvodu, Isti,
zneuzitia pravomoci alebo zraniteIného postavenia, alebo prijatia, alebo poskytnutia platieb
alebo prospechu na dosiahnutie suhlasu osoby majucej kontrolu nad inou osobou s cielom
vykoristovania. Vykoristovanie zahina minimalne vykoristovanie prostiticie inych alebo iné
formy sexualneho vykorisfovania, nutena pracu alebo sluzby, otroctvo alebo praktiky podobné
otroctvu, nevolnictvo alebo odoberanie organov,

b)

suihlas obete obchodovania s cielom jej vykoristovania uvedeného v pismene a) tohto ¢lanku je
irelevantny, ak bol pouzity ktorykolvek zo sposobov uvedenych v pismene a),

c)

verbovanie, preprava, odovzdanie, prechovavanie alebo prijimanie deti s cielom ich
vykoristovania je povazované za ,obchodovanie s ludmi“ dokonca aj v pripade, ked nie su
pouzité sposoby uvedené v pismene a) tohto ¢lanku,

d)

Ty

,dieta” znamena akukolvek osobu mladsiu ako osemnast rokov.

Clanok 4
Rozsah posobnosti

Tento protokol, ak v nom nie je ustanovené inak, sa uplatnuje na predchadzanie trestnym cinom
obchodovania s Iudmi, ich vySetrovanie a stihanie tak, ako st ustanovené v sulade s ¢lankom 5
tohto protokolu, ak su tieto trestné ¢iny svojou povahou nadnarodné a boli spachané za ucasti
organizovanej zloc¢ineckej skupiny, ako aj na ochranu obeti takychto trestnych ¢inov.

1

2

1

Clanok 5
Kriminalizacia

Kazdy stat, zmluvna strana, prijme také legislativne a iné opatrenia, ktoré st nevyhnutné na
stanovenie konania vymedzeného v clanku 3 tohto protokolu ako trestnych cinov, ak su
spachané umyselne.

Kazdy stat, zmluvna strana, prijme aj takeé legislativne a iné opatrenia, ktoré st nevyhnutné na
stanovenie konania ako trestnych cinov, ak ide o

a)
pokus spachat trestny ¢in stanoveny v sulade s odsekom 1 tohto ¢lanku za podmienok
dodrzania zakladnych zasad svojho pravneho systému,

b)
ucastnictvo na trestnom ¢ine stanovenom v suilade s odsekom 1 tohto ¢lanku a

c)
organizovanie alebo riadenie inych os6b, aby spachali trestny ¢in stanoveny v sulade s
odsekom 1 tohto ¢lanku.

II. OCHRANA OBETI OBCHODOVANIA S LUDMI
Clanok 6

Pomoc a ochrana obetiam obchodovania s Iudmi

Vo vhodnych pripadoch a v rozsahu, ktory umoznuje vnutrostatne pravo, staty, zmluvné strany,
ochrania sukromie a identitu obeti obchodovania s ludmi okrem iného tym, Ze pravny proces v
suvislosti s takymto obchodovanim bude mat déverny charakter.
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Kazdy stat, zmluvna strana, zaisti, ze jeho legislativa alebo administrativny systém bude
obsahovat opatrenia, ktoré zabezpecia obetiam trestnych ¢inov uvedenych v tomto protokole v
opodstatnenych pripadoch

a)
informacie o relevantnych sudnych a spravnych konaniach,

b)
pomoc, ktora umozni, aby ich nazory a zaujmy boli predloZené a posudené v prislusnych
Stadiach trestného konania proti pachatelom, a to spdésobom, ktory sa nedotkne prava na
obhajobu.

Kazdy stat, zmluvna strana, zvazi implementaciu takych opatreni, ktoré poskytnii obetiam
obchodovania s ITudmi moznost fyzického, psychického a socialneho zotavenia vo vhodnych
pripadoch v spolupraci s mimovladnymi organizaciami, inymi relevantnymi organizaciami a
dalsimi zlozkami obcianskej spolo¢nosti, a to najma zabezpecenie
a)
primeraného ubytovania,
b)
poradenstva a informacii, predovSetkym o ich zakonnych pravach v jazyku, ktorému obete
obchodovania s l'udmi rozumeju,
c)
lekarskej, psychickej a materialnej pomoci a
d)

moznosti zamestnania, vzdelania a odborného vycviku.

Kazdy stat, zmluvna strana, pri aplikovani ustanoveni tohto ¢lanku vezme do uvahy vek,
pohlavie a osobitné poziadavky obeti obchodovania s Iudmi, najma osobitné potreby deti
vratane primeraného ubytovania, vzdelavania a starostlivosti.

Kazdy s§tat, zmluvna strana, vyvinie usilie na zabezpecenie fyzickej bezpecnosti obeti
obchodovania s ITudmi, ak sa nachadzaju na jej tzemi.

Kazdy stat, zmluvna strana, zabezpeci, Ze jej vnutrostatny pravny systém bude obsahovat také
opatrenia, ktoré poskytnu obetiam obchodovania s I'udmi moznost ziskat kompenzaciu za
sposobené skody.

Clanok 7
Postavenie obeti obchodovania s Iudmi v prijimajacich krajinach

Okrem opatreni uvedenych v ¢lanku 6 tohto protokolu kazdy stat, zmluvna strana, zvazi prijatie
legislativnych alebo inych vhodnych opatreni, ktoré dovolia obetiam obchodovania s ludmi v
opodstatnenych pripadoch zotrvat na jej izemi docasne alebo trvalo.

Pri implementacii ustanoveni odseku 1 tohto ¢lanku kazdy stat, zmluvna strana, zodpovedajtico
zvazi humanitarne faktory a faktory sucitu.

Clanok 8
Repatriacia obeti obchodovania s ludmi

Stat, zmluvna strana, ktorej obet obchodovania s ludmi je statnym prislusnikom alebo v ktorej
mala pravo trvalého pobytu v Case vstupu na uUzemie prijimajuceho Statu, zmluvnej strany,
bude akceptovat, s prihliadnutim na bezpecnost osoby, navrat tejto osoby bez neprimeraného a
neodoévodneného zdrzania a napomahat mu.
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Ked stat, zmluvna strana, vracia obet obchodovania s ludmi do krajiny, ktorej obet je Statnym
prislusnikom alebo v ktorej mala v case vstupu na uzemie prijimajuceho statu pravo trvalého
pobytu, tak takyto navrat sa uskutocni s prihliadnutim na bezpecnost tejto osoby, ako aj s
prihliadnutim na pravne aspekty tykajuce sa faktu, ze tato osoba je obetou obchodovania s
I'udmi, a podla moznosti bude na baze dobrovolnosti.

Na ziadost prijimajuceho sStatu, zmluvnej strany, poziadany Stat, zmluvna strana, bez
neprimeraného a neodovodneného zdrzania overi, ¢i osoba, ktora je obefou obchodovania s
Iudmi, je jej Statnym prislusnikom alebo v nej mala v ¢ase vstupu na uzemie prijimajuceho
Statu pravo trvalého pobytu.

V zaujme ulahcéenia navratu obete obchodovania s Iudmi, ktora nema potrebné doklady, stat,
zmluvna strana, ktorej obet je Statnym prislusnikom alebo v ktorej mala v ¢ase vstupu na
uzemie prijimajuceho Statu pravo trvalého pobytu, vyslovi na zaklade ziadosti prijimajuceho
Statu suhlas s vydanim takych cestovnych dokladov alebo podla potreby iného povolenia, ktoré
mozu byt potrebné, aby sa jej umoznila cesta a opatovny vstup na jeho uzemie.

Tento ¢lanok sa nedotkne ziadneho prava poskytovaného obetiam obchodovania s ITudmi podla
vnutrostatneho prava prijimajuceho statu, zmluvnej strany.

Tento clanok sa nedotkne zZiadnej dvojstrannej alebo mnohostrannej zmluvy alebo dojednania,
ktoré uplne alebo Ciastocne upravuje navrat obeti obchodovania s l'udmi.

III. PREVENCIA, SPOLUPRACA A INE OPATRENIA

Clanok 9
Predchadzanie obchodovaniu s I'udmi

Staty, zmluvné strany, vyvina usilie na vytvorenie jednotnych postupov, programov a inych
opatreni

a)
na predchadzanie obchodovaniu s l'udmi a boj proti nemu a

b)
na ochranu obeti obchodovania s ITudmi, najma Zien a deti, aby sa opédtovne nestali obetami.

Staty, zmluvné strany, vyvinu usilie na vykonanie opatreni, akym je vyskum, informacné a
medialne kampane a socialne a ekonomické iniciativy na predchadzanie obchodovaniu s Tudmi
a boj proti nemu.

Postupy, programy a iné opatrenia ustanovené v sulade s tymto ¢lankom zahrnu vhodnu
spolupracu s mimovladnymi organizaciami, inymi délezitymi organizaciami alebo inymi
zlozkami obc¢ianskej spolo¢nosti.

Staty, zmluvné strany, prijma alebo posilnia opatrenia vratane dvojstrannej alebo
mnohostrannej spoluprace, ktoré zmiernia vplyv faktorov, akymi sii chudoba, nizky stupen
rozvoja alebo nedostatocéna rovnost prilezitosti, ktoré nutia osoby, najma zZeny a deti, stat sa
obetami obchodovania.

Staty, zmluvné strany, prijmu alebo posilnia legislativne alebo iné opatrenia, akymi su
vzdelavacie, socialne alebo kultiirne opatrenia vratane dvojstrannych alebo mnohostrannych
opatreni, s cielom zabranit dopytu po vSetkych formach vykoristovania Iudi, najma zZien a deti,
ktoré vedu k nezakonnému obchodovaniu.
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Clanok 10
Vymena informacii a odborna priprava

Organy presadzovania prava, imigracné a iné prislusné organy v statoch, zmluvnych stranach,
budu podla potreby navzajom spolupracovat vymenou informacii v sulade s ich vnutrostatnym
pravom tak, aby mohli urcit:

a)
¢i osoby prekracujuce alebo pokusSajuce sa prekrocit Statne hranice s cestovnymi dokladmi
patriacimi inym osobam alebo bez cestovnych dokladov su pachatelia alebo obete
obchodovania s Tudmi,

b)
typy cestovnych dokladov, ktoré osoby pouzili alebo sa pokusili pouzit pri prekracovani
Statnej hranice s cielom obchodovat s ludmi, a

c)
prostriedky a metédy pouzivané organizovanymi zlo¢ineckymi skupinami na tucely
obchodovania s ludmi vratane naverbovania a prepravy obeti, ciest a véazieb medzi
jednotlivcami a skupinami podielajicimi sa na obchodovani s ludmi a mozné opatrenia na
ich odhalenie.

Staty, zmluvné strany, zabezpecia alebo posilnia odbornu pripravu v prevencii obchodovania s
Iudmi pre uradnikov presadzujucich pravo, imigraénych a inych zainteresovanych turadnikov.
Odborna priprava ma byt zamerana na metédy pouzivané na prevenciu takého obchodovania,
stihanie obchodnikov a ochranu prav obeti vratane ochrany obeti pred obchodnikmi. Odborna
priprava ma vziat do uvahy aj potrebu posudit Iudské prava a citlivé okolnosti suvisiace s
problematikou deti a pohlavi a ma podporovat aj spolupracu s mimovladnymi organizaciami, s
inymi doélezitymi organizaciami a dalSimi zlozkami obc¢ianskej spolo¢nosti.

Stat, zmluvna strana, ktory prijima informacie, musi splnit kazdu poziadavku Statu, zmluvnej
strany, ktory poskytuje informacie a ktory uplatiiuje obmedzenie pri ich pouzivani.

Clanok 11
Opatrenia na hraniciach

Bez toho, aby boli dotknuté medzinarodné zavazky tykajuce sa volného pohybu osob, Staty,
zmluvné strany, v moznom rozsahu posilnia také hraniéné kontroly, ktoré mézu byt potrebné
na predchadzanie obchodovaniu s ludmi a jeho odhalovanie.

Kazdy stat, zmluvna strana, prijme legislativne alebo iné vhodné opatrenia na zabranenie, v
pripustnom rozsahu, vyuzivaniu dopravnych prostriedkov prevadzkovanych komercénymi
prepravcami pri pachani trestnych ¢inoch ustanovenych v sulade s ¢lankom 5 tohto protokolu.

Tam, kde je to vhodné, a bez toho, aby boli dotknuté uplatnitelné medzinarodné dohovory,
takéto opatrenia zahfnaju stanovenie zavazkov komerc¢nych prepravcov vratane dopravnej
spoloc¢nosti alebo majitela, alebo prevadzkovatela akéhokolvek dopravného prostriedku, aby sa
ubezpecili, ze vSetci pasazieri su drzitelmi cestovnych dokladov, ktoré su potrebné na vstup do
prijimajuceho statu.

Kazdy stat, zmluvna strana, prijme v sulade s vnutroStatnym pravom nutné opatrenia na
stanovenie sankcii za porusenie povinnosti uvedenej v odseku 3 tohto ¢lanku.

Kazdy stat, zmluvna strana, zvazi prijatie opatreni, ktoré umoznia v sulade s vnutrostatnym
pravom odopretie vstupu alebo zrusenie viz pre osoby, ktorym bola preukazana ucast na
spachani trestnych ¢inov ustanovenych v stilade s tymto protokolom.
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6.
Bez toho, aby bol dotknuty clanok 27 dohovoru, Staty, zmluvné strany, posudia posilnenie
spoluprace medzi svojimi uradmi hranicnej kontroly, okrem iného, zriadenim a udrziavanim
priamych komunika¢nych kanalov.

Clanok 12
Bezpecénost a kontrola dokladov

Kazdy stat, zmluvna strana, prijme také opatrenia, ktoré v ramci dostupnych prostriedkov mézu
byt potrebné

a)
na zabezpecCenie toho, aby cestovné doklady alebo doklady totoznosti nim vydané mali taka
kvalitu, aby nemohli byt jednoducho zneuzité a Iahko sfalSované alebo protipravne pozmenené,
kopirované alebo vydaneé,

b)
na zabezpecenie nedotknutelnosti a ochrany cestovnych dokladov alebo dokladov totoznosti
vydanych Statom, zmluvnou stranou, alebo v jeho mene a na zabranenie ich protipravnemu
vyhotoveniu, vydaniu alebo pouzitiu.

Clanok 13
Legitimnost a platnost dokladov

Na ziadost iného Statu, zmluvnej strany, stat, zmluvna strana, v sulade so svojim vnutrostatnym
pravom v primeranej lehote overi legitimnost a platnost cestovného dokladu alebo dokladu
totoznosti vydaného v jeho mene, alebo ktory bol udajne v jeho mene vydany, ak existuje
podozrenie, Ze bol pouzity na ucely obchodovania s fudmi.

IV. ZAVERECNE USTANOVENIA

Clanok 14
Ochranné ustanovenie

Ni¢ v tomto protokole sa nedotkne prav, zavazkov a zodpovednosti Statov a jednotlivcov podla
medzinarodného prava vratane medzinarodného humanitarneho prava a medzinarodného prava
Iudskych prav, najmd dohovoru z roku 1951Ya protokolu z roku 19672), ktoré suvisia s
postavenim utecencov a principom nevypovedania tak, ako su v nich obsiahnuté.

Opatrenia vymedzené v tomto protokole sa budu vykladat a uplatnovat spéosobom, ktory nie je
diskrimina¢ny vo vztahu k osobam z dovodu, Ze su obefami obchodovania s fTudmi. Vyklad a
uplatnovanie tychto opatreni bude v sulade s medzinarodne uznanymi principmi zakazu
diskriminacie.

Clanok 15
RieSenie sporov

Staty, zmluvné strany, vyvinu usilie vyriesi rokovanim spory tykajuce sa vykladu alebo
uplatnovania tohto protokolu.

Akykolvek spor medzi dvoma alebo viacerymi Statmi, zmluvnymi stranami, tykajuci sa vykladu
alebo uplatnovania tohto protokolu, ktory nemodze byt vyrieSeny rokovanim v primeranej lehote,
bude na ziadost jedného z nich predlozeny na rozhodcovské konanie. Ak sa Staty, zmluvné
strany, v lehote Siestich mesiacov odo dna podania zZiadosti o rozhodcovské konanie nemoézu
dohodnut na organizacii rozhodcovského konania, ktorykolvek z tychto Statov, zmluvnych
stran, mo6ze spor predlozit Medzinarodnému sudnemu dvoru na zaklade podania v sulade so
Statutom dvora.
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Kazdy stat, zmluvna strana, moéze pri podpise, ratifikacii, prijati, schvaleni alebo pri pristipeni
k tomuto protokolu vyhlasit, Ze sa nepovazuje byt viazany odsekom 2 tohto ¢lanku. Ostatné
Staty, zmluvné strany, nie su viazané odsekom 2 tohto ¢lanku vo vztahu k Statu, zmluvne;j
strane, ktory urobil takuto vyhradu.

Kazdy stat, zmluvna strana, ktory urobil vyhradu v sulade s odsekom 3 tohto ¢lanku, moze
kedykolvek tiito vyhradu odvolat oznamenim generalnemu tajomnikovi Organizacie Spojenych
narodov.

Clanok 16
Podpis, ratifikacia, prijatie, schvalenie a pristipenie

Tento protokol je otvoreny na podpis vsetkym Statom od 12. do 15. decembra 2000 v Palerme,
Talianskej republike, a potom v sidle Organizacie Spojenych narodov v New Yorku az do 12.
decembra 2002.

Tento protokol je otvoreny aj na podpis regionalnym organizaciam hospodarskej integracie za
predpokladu, Ze aspon jeden clensky Stat takejto organizacie uz tento protokol podpisal v
sulade s odsekom 1 tohto ¢lanku.

Tento protokol podlieha ratifikacii, prijatiu alebo schvaleniu. Ratifika¢né listiny, listiny o prijati
alebo schvaleni budii uloZené u generalneho tajomnika Organizacie Spojenych narodov.
Regionalna organizacia hospodarskej integracie moze ulozit svoju ratifikaénu listinu, listinu o
prijati alebo schvaleni, ak aspon jeden jej clensky Stat uz tak ucinil. V tejto ratifikacnej listine,
listine o prijati alebo schvaleni tato organizacia oznami rozsah jej kompetencii s prihliadnutim
na problematiku rieSenui protokolom. Tato organizacia taktiez oznami depozitarovi kazdua
doélezita zmenu v rozsahu jej kompetencii.

Tento protokol je otvoreny na pristiipenie ktorémukolvek Statu alebo regionalnej organizacii
hospodarskej integracie, ktorej aspon jeden clensky stat je zmluvnou stranou tohto protokolu.
Listiny o pristupeni budua ulozené u generalneho tajomnika Organizacie Spojenych narodov. Pri
pristapeni regionalna organizacia hospodarskej integracie oznami rozsah svojich kompetencii s
prihliadnutim na problematiku rieSenu tymto protokolom. Tato organizacia oznami depozitarovi
kazdu dolezitii zmenu v rozsahu jej kompetencii.

Clanok 17
Nadobudnutie platnosti

Tento protokol nadobudne platnost v devatdesiaty den nasledujuci po dni uloZenia Styridsiatej
ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupeni, ale nenadobudne platnost pred
nadobudnutim platnosti dohovoru. Na tucely tohto odseku listina uloZena regionalnou
organizaciou hospodarskej integracie sa nezapocitava navyse k poctu listin, ktoré boli ulozené
¢lenskymi Statmi tejto organizacie.

Pre kazdy stat alebo regionalnu organizaciu hospodarskej integracie, ktory ratifikuje, prijme,
schvali tento protokol alebo k nemu pristupi po ulozeni Styridsiatej listiny, nadobudne tento
protokol platnost tridsiatym dnnom po ulozeni prislusnej listiny tymto Statom alebo organizaciou
alebo dnom, ked tento protokol nadobudne platnost podla odseku 1 tohto ¢lanku podla toho, ¢o
nastane neskor.

Clanok 18
Zmeny

Po uplynuti piatich rokov od nadobudnutia platnosti tohto protokolu Sstat, zmluvna strana,
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moéze navrhnut zmenu a zaprotokolovat ju u generalneho tajomnika Organizacie Spojenych
narodov, ktory nasledne bude o navrhovanej zmene informovat Staty, zmluvné strany, a
Konferenciu zmluvnych stran dohovoru s cielom zvazit a prijat rozhodnutie o tomto navrhu.
Staty, zmluvné strany tohto protokolu, zucastnené na Konferencii zmluvnych stran vyvina
vsetko usilie na to, aby dosiahli konsenzus v suvislosti s kazdou zmenou. Ak sa vycerpa vsetko
usilie na konsenzus a dohoda nebude dosiahnuta, ako posledna moznost prijatia zmeny je
hlasovanie, pricom na jej prijatie je potrebna dvojtretinova vacsina Statov, zmluvnych stran
tohto protokolu, pritomnych na Konferencii zmluvnych stran a zucéastniujucich sa na hlasovani.

Regionalne organizacie hospodarskej integracie si vo veciach v ramci svojej kompetencie
uplatnuju svoje hlasovacie pravo uvedené v tomto ¢lanku s poctom hlasov rovnakym, ako je
pocet ich clenskych statov, ktoré su zmluvnymi stranami tohto protokolu. Tieto organizacie si
neuplatnujua svoje hlasovacie pravo, ak si ho uplatnuju ich ¢lenské staty, a naopak.

Zmena prijata v sulade s odsekom 1 tohto ¢lanku podlieha ratifikacii, prijatiu alebo schvaleniu
Statov, zmluvnych stran.

Zmena prijata v sulade s odsekom 1 tohto ¢lanku nadobudne platnost pre stat, zmluvnu
stranu, v devatdesiaty den nasledujici po dni uloZenia jej ratifikacnej listiny, listiny o prijati
alebo schvaleni u generalneho tajomnika Organizacie Spojenych narodov.

Ked zmena nadobudne platnost, bude zavizovat tie Staty, zmluvné strany, ktoré vyslovili
suhlas, ze nou budu viazané. Ostatné Staty, zmluvné strany, budu stale viazané ustanoveniami
tohto protokolu a vSetkymi zmenami, ktoré uz predtym ratifikovali, prijali alebo schvalili.

Clanok 19
Vypoved

Stat, zmluvna strana, moze tento protokol vypovedaf pisomnym oznamenim generalnemu
tajomnikovi Organizacie Spojenych narodov. Takato vypoved nadobudne ti¢innost jeden rok po
prijati oznamenia generalnym tajomnikom.

Regionalna organizacia hospodarskej integracie prestava byt zmluvnou stranou tohto protokolu,
ked protokol vypovedia vSetky jej clenské Staty.
Clanok 20
Depozitar a jazyky

Generalny tajomnik Organizacie Spojenych narodov sa urcuje za depozitara tohto protokolu.

Original tohto protokolu, ktorého anglické, arabské, cinske, francuzske, ruské a Spanielske
znenie je rovnako autentické, bude uloZzeny u generalneho tajomnika Organizacie Spojenych
narodov.

Na dokaz toho podpisani, riadne na to svojimi vladami splnomocneni, podpisali tento protokol.
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K oznameniu €. 34/2005 Z. z.

PROTOCOL

to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children,
supplementing the United Nations Convention against Transnational Organized Crime

Preamble

The States Parties to this Protocol,

Declaring that effective action to prevent and combat
trafficking in persons, especially women and children,
requires a comprehensive international approach in
the countries of origin, transit and destination that
includes measures to prevent such trafficking, to
punish the traffickers and to protect the victims of such
trafficking, including by protecting their
internationally recognized human rights,

Taking into account the fact that, despite the
existence of a variety of international instruments
containing rules and practical measures to combat the
exploitation of persons, especially women and
children, there is no wuniversal instrument that
addresses all aspects of trafficking in persons,

Concerned that, in the absence of such an
instrument, persons who are vulnerable to trafficking
will not be sufficiently protected,

Recalling General Assembly resolution 53/111 of 9
December 1998, in which the Assembly decided to
establish an open-ended intergovernmental ad hoc
committee for the purpose of elaborating
a comprehensive international convention against
transnational organized crime and of discussing the
elaboration of, inter alia, an international instrument
addressing trafficking in women and children,

Convinced that supplementing the United Nations
Convention against Transnational Organized Crime
with an international instrument for the prevention,
suppression and punishment of trafficking in persons,
especially women and children, will be useful in
preventing and combating that crime,

Have agreed as follows:
I. GENERAL PROVISIONS

Article 1

Relation with the United Nations Convention against
Transnational Organized Crime

1. This Protocol supplements the United Nations
Convention against Transnational Organized Crime. It
shall be interpreted together with the Convention.

2. The provisions of the Convention shall apply,
mutatis mutandis, to this Protocol unless otherwise
provided herein.

3. The offences established in accordance with

article 5 of this Protocol shall be regarded as offences
established in accordance with the Convention.

Article 2

Statement of purpose

The purposes of this Protocol are:

(a) To prevent and combat trafficking in persons,
paying particular attention to women and
children;

(b) To protect and assist the victims of such trafficking,
with full respect for their human rights; and

(c) To promote cooperation among States Parties in
order to meet those objectives.

Article 3
Use of terms

For the purposes of this Protocol:

(a) “Trafficking in persons” shall mean the
recruitment, transportation, transfer, harbouring
or receipt of persons, by means of the threat or use
of force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or of
a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the
consent of a person having control over another
person, for the purpose of exploitation.
Exploitation shall include, at a minimum, the
exploitation of the prostitution of others or other
forms of sexual exploitation, forced labour or
services, slavery or practices similar to slavery,
servitude or the removal of organs;

(b) The consent of a victim of trafficking in persons to
the intended exploitation set forth in subparagraph
(a) of this article shall be irrelevant where any of the
means set forth in subparagraph (a) have been
used;

(c) The recruitment, transportation, transfer,
harbouring or receipt of a child for the purpose of
exploitation shall be considered “trafficking in
persons” even if this does not involve any of the
means set forth in subparagraph (a) of this article;

(d) “Child” shall mean any person under eighteen
years of age.

Article 4
Scope of application
This Protocol shall apply, except as otherwise stated
herein, to the prevention, investigation and

prosecution of the offences established in accordance
with article 5 of this Protocol, where those offences are
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transnational in nature and involve an organized
criminal group, as well as to the protection of victims of
such offences.

Article 5

Criminalization

1. Each State Party shall adopt such legislative and
other measures as may be necessary to establish as
criminal offences the conduct set forth in article 3 of
this Protocol, when committed intentionally.

2. Each State Party shall also adopt such legislative
and other measures as may be necessary to establish
as criminal offences:

(a) Subject to the basic concepts of its legal system,
attempting to commit an offence established in
accordance with paragraph 1 of this article;

(b) Participating as an accomplice in an offence
established in accordance with paragraph 1 of this
article; and

(c) Organizing or directing other persons to commit an
offence established in accordance with paragraph 1
of this article.

II. PROTECTION OF VICTIMS
OF TRAFFICKING IN PERSONS

Article 6

Assistance to and protection of victims
of trafficking in persons

1. In appropriate cases and to the extent possible
under its domestic law, each State Party shall protect
the privacy and identity of victims of trafficking in
persons, including, inter alia, by making legal
proceedings relating to such trafficking confidential.

2. Each State Party shall ensure that its domestic
legal or administrative system contains measures that
provide to victims of trafficking in persons, in
appropriate cases:

(a) Information on relevant court and administrative
proceedings;

(b) Assistance to enable their views and concerns to be
presented and considered at appropriate stages of
criminal proceedings against offenders, in
a manner not prejudicial to the rights of the
defence.

3. Each State Party shall consider implementing
measures to provide for the physical, psychological and
social recovery of victims of trafficking in persons,
including, in appropriate cases, in cooperation with
non-governmental organizations, other relevant
organizations and other elements of civil society, and,
in particular, the provision of:

(a) Appropriate housing;

(b) Counselling and information, in particular as
regards their legal rights, in a language that the
victims of trafficking in persons can understand;

(c) Medical, psychological and material assistance;
and

(d) Employment, educational and

opportunities.

4. Each State Party shall take into account, in
applying the provisions of this article, the age, gender
and special needs of victims of trafficking in persons, in
particular the special needs of children, including
appropriate housing, education and care.

training

5. Each State Party shall endeavour to provide for the
physical safety of victims of trafficking in per sons while
they are within its territory.

6. Each State Party shall ensure that its domestic
legal system contains measures that offer victims of
trafficking in persons the possibility of obtaining
compensation for damage suffered.

Article 7

Status of victims of trafficking in persons
in receiving States

1. In addition to taking measures pursuant to article
6 of this Protocol, each State Party shall consider
adopting legislative or other appropriate measures that
permit victims of trafficking in persons to remain in its
territory, temporarily or permanently, in appropriate
cases.

2. In implementing the provision contained in
paragraph 1 of this article, each State Party shall give
appropriate consideration to humanitarian and
compassionate factors.

Article 8

Repatriation of victims of trafficking in persons

1. The State Party of which a victim of trafficking in
persons is a national or in which the person had the
right of permanent residence at the time of entry into
the territory of the receiving State Party shall facilitate
and accept, with due regard for the safety of that
person, the return of that person without undue or
unreasonable delay.

2. When a State Party returns a victim of trafficking
in persons to a State Party of which that person is
anational or in which he or she had, at the time of entry
into the territory of the receiving State Party, the right
of permanent residence, such return shall be with due
regard for the safety of that person and for the status of
any legal proceedings related to the fact that the person
is a victim of trafficking and shall preferably be
voluntary.

3. At the request of a receiving State Party,
a requested State Party shall, without undue or
unreasonable delay, verify whether a person who is
a victim of trafficking in persons is its national or had
the right of permanent residence in its territory at the
time of entry into the territory of the receiving State
Party.

4. In order to facilitate the return of a victim of
trafficking in persons who is without proper
documentation, the State Party of which that person is
a national or in which he or she had the right of
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permanent residence at the time of entry into the
territory of the receiving State Party shall agree to
issue, at the request of the receiving State Party, such
travel documents or other authorization as may be
necessary to enable the person to travel to and re-enter
its territory.

5. This article shall be without prejudice to any right
afforded to victims of trafficking in persons by any
domestic law of the receiving State Party.

6. This article shall be without prejudice to any
applicable bilateral or multilateral agreement or
arrangement that governs, in whole or in part, the
return of victims of trafficking in persons.

IIT. PREVENTION, COOPERATION
AND OTHERMEASURES

Article 9

Prevention of trafficking in persons

1. States Parties shall establish comprehensive
policies, programmes and other measures:
(a) To prevent and combat trafficking in persons; and
(b) To protect victims of trafficking in persons, especially
women and children, from revictimization.

2. States Parties shall endeavour to undertake
measures such as research, information and mass
media campaigns and social and economic initiatives
to prevent and combat trafficking in persons.

3. Policies, programmes and other measures
established in accordance with this article shall, as
appropriate, include cooperation with non-governmental
organizations, other relevant organizations and other
elements of civil society.

4. States Parties shall take or strengthen measures,
including through  bilateral or multilateral
cooperation, to alleviate the factors that make persons,
especially women and children, vulnerable to
trafficking, such as poverty, underdevelopment and
lack of equal opportunity.

5. States Parties shall adopt or strengthen legislative
or other measures, such as educational, social or
cultural measures, including through bilateral and
multilateral cooperation, to discourage the demand
that fosters all forms of exploitation of persons,
especially women and children, that leads to
trafficking.

Article 10

Information exchange and training

1. Law enforcement, immigration or other relevant
authorities of States Parties shall, as appropriate,
cooperate with one another by exchanging information,
in accordance with their domestic law, to enable them
to determine:

(a) Whether individuals crossing or attempting to
cross an international border with travel
documents belonging to other persons or without

travel documents are perpetrators or victims of
trafficking in persons;

(b) The types of travel document that individuals have
used or attempted to use to cross an international
border for the purpose of trafficking in persons; and

() The means and methods used by organized
criminal groups for the purpose of trafficking in
persons, including the recruitment and
transportation of victims, routes and links between
and among individuals and groups engaged in such
trafficking, and possible measures for detecting
them.

2. States Parties shall provide or strengthen training
for law enforcement, immigration and other relevant
officials in the prevention of trafficking in persons. The
training should focus on methods used in preventing
such trafficking, prosecuting the traffickers and
protecting the rights of the victims, including
protecting the victims from the traffickers. The training
should also take into account the need to consider
human rights and child- and gender-sensitive issues
and it should encourage cooperation with
non-governmental organizations, other relevant
organizations and other elements of civil society.

3. A State Party that receives information shall
comply with any request by the State Party that
transmitted the information that places restrictions on
its use.

Article 11

Border measures

1. Without prejudice to international commitments
in relation to the free movement of people, States
Parties shall strengthen, to the extent possible, such
border controls as may be necessary to prevent and
detect trafficking in persons.

2. Each State Party shall adopt legislative or other
appropriate measures to prevent, to the extent
possible, means of transport operated by commercial
carriers from being used in the commission of offences
established in accordance with article 5 of this
Protocol.

3. Where appropriate, and without prejudice to
applicable international conventions, such measures
shall include establishing the obligation of commercial
carriers, including any transportation company or the
owner or operator of any means of transport, to
ascertain that all passengers are in possession of the
travel documents required for entry into the receiving
State.

4. Each State Party shall take the necessary
measures, in accordance with its domestic law, to
provide for sanctions in cases of violation of the
obligation set forth in paragraph 3 of this article.

5. Each State Party shall consider taking measures
that permit, in accordance with its domestic law, the
denial of entry or revocation of visas of persons
implicated in the commission of offences established in
accordance with this Protocol.
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6. Without prejudice to article 27 of the Convention,
States  Parties shall consider strengthening
cooperation among border control agencies by, inter
alia, establishing and maintaining direct channels of
communication.

Article 12

Security and control of documents

Each State Party shall take such measures as may be
necessary, within available means:

(a) To ensure that travel or identity documents issued
by it are of such quality that they cannot easily be
misused and cannot readily be falsified or
unlawfully altered, replicated or issued; and

(b) To ensure the integrity and security of travel or
identity documents issued by or on behalf of the
State Party and to prevent their unlawful creation,
issuance and use.

Article 13

Legitimacy and validity of documents

At the request of another State Party, a State Party
shall, in accordance with its domestic law, verify within
a reasonable time the legitimacy and validity of travel
or identity documents issued or purported to have been
issued in its name and suspected of being used for
trafficking in persons.

IV. FINAL PROVISIONS

Article 14

Saving clause

1. Nothing in this Protocol shall affect the rights,
obligations and responsibilities of States and
individuals under international law, including
international humanitarian law and international
human rights law and, in particular, where applicable,
the 1951') Convention 3 and the 19672 Protocol 4
relating to the Status of Refugees and the principle of
non-refoulement as contained therein.

2. The measures set forth in this Protocol shall be
interpreted and applied in a way that is not
discriminatory to persons on the ground that they are
victims of trafficking in persons. The interpretation and
application of those measures shall be consistent with
internationally recognized principles of
non-discrimination.

Article 15
Settlement of disputes
1. States Parties shall endeavour to settle disputes

concerning the interpretation or application of this
Protocol through negotiation.

2. Any dispute between two or more States Parties

!) United Nations, Treaty Series, vol. 189, No. 2545.
2) Ibid., vol. 606, No. 8791.

concerning the interpretation or application of this
Protocol that cannot be settled through negotiation
within a reasonable time shall, at the request of one of
those States Parties, be submitted to arbitration. If, six
months after the date of the request for arbitration,
those States Parties are unable to agree on the
organization of the arbitration, any one of those States
Parties may refer the dispute to the International Court
of Justice by request in accordance with the Statute of
the Court.

3. Each State Party may, at the time of signature,
ratification, acceptance or approval of or accession to
this Protocol, declare that it does not consider itself
bound by paragraph 2 of this article. The other States
Parties shall not be bound by paragraph 2 of this article
with respect to any State Party that has made such
a reservation.

4. Any State Party that has made a reservation in
accordance with paragraph 3 of this article may at any
time withdraw that reservation by notification to the
Secretary-General of the United Nations.

Article 16

Signature, ratification, acceptance,
approval and accession

1. This Protocol shall be open to all States for
signature from 12 to 15 December 2000 in Palermo,
Italy, and thereafter at United Nations Headquarters in
New York until 12 December 2002.

2. This Protocol shall also be open for signature by
regional economic integration organizations provided
that at least one member State of such organization
has signed this Protocol in accordance with paragraph
1 of this article.

3. This Protocol is subject to ratification, acceptance
or approval. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary-General
of the United Nations. A regional economic integration
organization may deposit its instrument of ratification,
acceptance or approval if at least one of its member
States has done likewise. In that instrument of
ratification, acceptance or approval, such organization
shall declare the extent of its competence with respect
to the matters governed by this Protocol. Such
organization shall also inform the depositary of any
relevant modification in the extent of its competence.

4. This Protocol is open for accession by any State or
any regional economic integration organization of
which at least one member State is a Party to this
Protocol. Instruments of accession shall be deposited
with the Secretary-General of the United Nations. At
the time of its accession, a regional economic
integration organization shall declare the extent of its
competence with respect to matters governed by this
Protocol. Such organization shall also inform the
depositary of any relevant modification in the extent of
its competence.
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Article 17
Entry into force

1. This Protocol shall enter into force on the ninetieth
day after the date of deposit of the fortieth instrument
of ratification, acceptance, approval or accession,
except that it shall not enter into force before the entry
into force of the Convention. For the purpose of this
paragraph, any instrument deposited by a regional
economic integration organization shall not be counted
as additional to those deposited by member States of
such organization.

2. For each State or regional economic integration
organization ratifying, accepting, approving or
acceding to this Protocol after the deposit of the fortieth
instrument of such action, this Protocol shall enter into
force on the thirtieth day after the date of deposit by
such State or organization of the relevant instrument
or on the date this Protocol enters into force pursuant
to paragraph 1 of this article, whichever is the later.

Article 18
Amendment

1. After the expiry of five years from the entry into
force of this Protocol, a State Party to the Protocol may
propose an amendment and file it with the
Secretary-General of the United Nations, who shall
thereupon communicate the proposed amendment to
the States Parties and to the Conference of the Parties
to the Convention for the purpose of considering and
deciding on the proposal. The States Parties to this
Protocol meeting at the Conference of the Parties shall
make every effort to achieve consensus on each
amendment. If all efforts at consensus have been
exhausted and no agreement has been reached, the
amendment shall, as a last resort, require for its
adoption a two-thirds majority vote of the States
Parties to this Protocol present and voting at the
meeting of the Conference of the Parties.

2. Regional economic integration organizations, in
matters within their competence, shall exercise their
right to vote under this article with a number of votes
equal to the number of their member States that are

Parties to this Protocol. Such organizations shall not
exercise their right to vote if their member States
exercise theirs and vice versa.

3. An amendment adopted in accordance with
paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties.

4. An amendment adopted in accordance with
paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the
deposit with the Secretary-General of the United
Nations of an instrument of ratification, acceptance or
approval of such amendment.

5. When an amendment enters into force, it shall be
binding on those States Parties which have expressed
their consent to be bound by it. Other States Parties
shall still be bound by the provisions of this Protocol
and any earlier amendments that they have ratified,
accepted or approved.

Article 19

Denunciation

1. A State Party may denounce this Protocol by
written notification to the Secretary-General of the
United Nations. Such denunciation shall become
effective one year after the date of receipt of the
notification by the Secretary-General.

2. Aregional economic integration organization shall
cease to be a Party to this Protocol when all of its
member States have denounced it.

Article 20
Depositary and languages

1. The Secretary-General of the United Nations is
designated depositary of this Protocol.

2. The original of this Protocol, of which the Arabic,
Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited with the
Secretary-General of the United Nations.

In witness whereof, the undersigned plenipotentiaries,
being duly authorized thereto by their respective
Governments, have signed this Protocol.
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1) Oznamenie Ministerstva zahranicnych veci Slovenskej republiky ¢. 319/1996 Z. z. o pristupeni
Ceskej a Slovenskej Federativnej Republiky k Dohovoru o pravnom postaveni uteéencov a k
Protokolu tykajucemu sa pravneho postavenia utecencov.

2) Oznamenie Ministerstva zahrani¢nych veci Slovenskej republiky ¢. 319/1996 Z. z.
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