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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 15. maja 2003 bol v Strasburgu
uzavrety Dodatkovy protokol k Trestnopravnemu dohovoru o korupcii. V mene Slovenskej
republiky bol protokol podpisany 12. januara 2005 v Strasburgu. Narodna rada Slovenskej
republiky vyslovila s protokolom stuhlas svojim uznesenim ¢. 1530 zo 16. marca 2005 a prezident
Slovenskej republiky ho ratifikoval 6. aprila 2005. Ratifika¢na listina bola uloZzena u generalneho
tajomnika Rady Eurdpy, depozitara protokolu, 7. aprila 2005. Protokol nadobudol platnost 1.
februara 2005 na zaklade ¢lanku 10 ods. 3 a pre Slovensku republiku nadobudne platnost 1.
augusta 2005 na zaklade ¢lanku 10 ods. 4.
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K oznameniu ¢é. 345
2005 Z. z.

DODATKOVY PROTOKOL

K TRESTNOPRAVNEMU DOHOVORU O KORUPCII
Clenské staty Rady Europy a dalSie signatarske Staty tohto protokolu, beruc do uvahy, ze je
ziaduce doplnit Trestnopravny dohovor o korupcii (ETS ¢. 173, dalej len ,dohovor®) s cielom
zamedzit korupcii a bojovat proti nej, beruc taktiez do uvahy, Ze tento protokol umozni Sirsiu
implementaciu Ak¢éného programu proti korupcii z roku 1996, dohodli sa takto:

HLAVA I
POUZIVANIE POJMOV

Clanok 1
Pouzivanie pojmov

Na ucely tohto protokolu:

1. Pojem ,rozhodca® sa vyklada v zmysle vnutrostatnych pravnych predpisov zmluvnych stran
tohto protokolu, ale v kazdom pripade sa vztahuje na osobu, ktora bola v zmysle rozhodcovskej
zmluvy poverena, aby urobila pravne zavazné rozhodnutie v spore, ktory jej predlozili zmluvné
strany.

2. Pojmom ,rozhodcovska zmluva“ sa rozumie zmluva uznavana podla vnutrostatnych pravnych
predpisov, ktorej prostrednictvom sa tuicastnici dohodli predlozif svoj spor na rozhodnutie
rozhodcovi.

3. Pojem ,porotca” sa vyklada v zmysle vnutrostatnych pravnych predpisov zmluvnych stran tohto
protokolu, ale v kazdom pripade sa vztahuje na laicki osobu vystupujicu v ulohe clena
kolektivneho organu, ktory je zodpovedny za rozhodnutie o vine alebo nevine obvinenej osoby v
ramci sudneho konania.

4. V konaniach, ktorych sa zucastnuje zahranicny rozhodca alebo porotca, moéze stihajuci Stat
uplatriovat definiciu rozhodcu alebo porotcu len vtedy, ak je tato definicia v sulade s jeho
vnutrostatnymi pravnymi predpismi.

HLAVA II
OPATRENIA, KTORE SA MAJU UROBIT NA NARODNEJ UROVNI

Clanok 2
Aktivne uplatkarstvo domacich rozhodcov

Kazda zmluvna strana prijme legislativne a iné opatrenia, ktoré st nevyhnutné na to, aby jej
vnutrostatne pravne predpisy ustanovili ako trestny ¢in také konanie, pokial je imyselné, ako je
slub, ponuknutie alebo poskytnutie nenalezitej vyhody rozhodcovi vykonavajucemu svoju funkciu
v ramci vnutrostatnych pravnych predpisov tejto strany o rozhodcovskom konani, akoukolvek
osobou, priamo alebo nepriamo, v jej prospech alebo v prospech akejkolvek inej osoby, za to, ze
rozhodca bude konat alebo sa zdrzi konania pri vykone svojej funkcie.

Clanok 3
Pasivne uplatkarstvo domacich rozhodcov

Kazda zmluvna strana prijme legislativne a iné opatrenia, ktoré st nevyhnutné na to, aby jej
vnutrostatne pravne predpisy ustanovili ako trestny ¢in také konanie, pokial je imyselné, ako je
Ziadanie alebo prijatie akejkolvek nenalezitej vyhody rozhodcom vykonavajucim svoju funkciu v
ramci vnutrostatnych pravnych predpisov tejto strany o rozhodcovskom konani, priamo alebo
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nepriamo, v jej prospech alebo v prospech inej osoby, alebo prijatie ponuky alebo slubu takejto
vyhody, za to, Ze rozhodca bude konat alebo sa zdrzi konania pri vykone svojej funkcie.

Clanok 4
Uplatkarstvo zahraniénych rozhodcov

Kazda zmluvna strana prijme legislativne a iné opatrenia, ktoré su nevyhnutné na to, aby jej
vnutrostatne pravne predpisy ustanovili ako trestny ¢in konanie uvedené v ¢lankoch 2 a 3, ak sa
ho dopusta rozhodca vykonavajuci svoju funkciu v ramci vnutrostatnych pravnych predpisov o
rozhodcovskom konani akéhokolvek iného Statu.

Clanok 5
Uplatkarstvo domacich porotcov

Kazda zmluvna strana prijme legislativne a iné opatrenia, ktoré st nevyhnutné na to, aby jej
vnutrostatne pravne predpisy ustanovili ako trestny ¢in konanie uvedené v ¢lankoch 2 a 3, ak sa
ho dopusta osoba konajiica ako porotca v ramci jej sudneho systému.

Clanok 6
Uplatkarstvo zahraniénych porotcov

Kazda zmluvna strana prijme legislativne a iné opatrenia, ktoré st nevyhnutné na to, aby jej
vnutrostatne pravne predpisy ustanovili ako trestny ¢in konanie uvedené v ¢lankoch 2 a 3, ak sa
ho dopusta osoba konajuca ako porotca v ramci sidneho systému ktoréhokolvek iného Statu.

HLAVA III
MONITOROVANIE IMPLEMENTACIE A ZAVERECNE USTANOVENIA

Clanok 7
Monitorovanie implementacie

Skupina Statov proti korupcii (GRECO) monitoruje implementaciu tohto dohovoru zmluvnymi
stranami.

Clanok 8
Vztah k dohovoru

1. Zmluvné strany povazuju ustanovenia clankov 2 az 6 tohto protokolu za dodato¢né clanky
dohovoru.

2. Ustanovenia dohovoru platia do tej miery, do akej su v sulade s ustanoveniami tohto protokolu.

Clanok 9
Vyhlasenia a vyhrady

1. Ak zmluvna strana urobila vyhlasenie v sulade s ¢lankom 36 dohovoru, méze urobit podobné
vyhlasenie vo vztahu k ¢lankom 4 a 6 tohto protokolu v ¢ase podpisu alebo pri uloZeni
ratifikaénej listiny, listiny o prijati, schvaleni alebo o pristupeni.

2. Ak zmluvna strana urobila vyhradu v sulade s clankom 37 ods. 1 dohovoru, ktorym obmedzuje
aplikaciu trestnych c¢inov pasivneho uplatkarstva vymedzenych v clanku 5 dohovoru, moze
urobit podobnu vyhradu tykajucu sa ¢lankov 4 a 6 tohto protokolu v ¢ase podpisu alebo pri
uloZeni ratifikac¢nej listiny, listiny o prijati, schvaleni alebo o pristupeni. VSetky dalsie vyhrady,
ktoré urobi zmluvna strana v sulade s ¢lankom 37 dohovoru, platia aj pre tento protokol, ak
tato strana neurobi iné vyhlasenie v ¢ase podpisu alebo pri uloZeni ratifika¢nej listiny, listiny o
prijati, schvaleni alebo o pristiipeni.

3. Ziadne iné vyhrady sa nepripustaju.
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Clanok 10
Podpis a nadobudnutie platnosti

1. Tento protokol sa otvori na podpis Statom, ktoré podpisali dohovor. Tieto Staty moézu vyjadrit
svoj suhlas s tym, ze budu viazané

a) podpisom bez vyhrady, ak ide o ratifikaciu, prijatie alebo o schvalenie, alebo

b) podpisom podliehajucim ratifikacii, prijatiu alebo schvaleniu s nasledujucou ratifikaciou,
prijatim alebo schvalenim.

2. Ratifika¢né listiny, listiny o prijati alebo o schvaleni sa ulozia u generalneho tajomnika Rady
Euroépy.

3. Tento protokol nadobudne platnost prvy den mesiaca, ktory nasleduje po uplynuti troch
mesiacov odo dna, ked pat statov vyjadrilo svoj suhlas s tym, Ze budu viazané protokolom v
sulade s ustanoveniami odsekov 1 a 2, a len po tom, ked nadobudol platnost samotny dohovor.

4. Vo vztahu k signatarskemu Statu, ktory nasledne vyjadri svoj suhlas s tym, Ze nim bude
viazany, protokol nadobudne platnost prvy den mesiaca, ktory nasleduje po uplynuti troch
mesiacov odo dna vyjadrenia suhlasu s tym, Ze bude viazany protokolom v sulade s
ustanoveniami odsekov 1 a 2.

5. Signatarsky Stat nemoéze ratifikovat, prijat ani schvalif tento protokol bez toho, Ze by zaroven
alebo predtym nevyjadril svoj stihlas s tym, Ze bude viazany dohovorom.

Clanok 11
Pristapenie k protokolu

1. Po nadobudnuti platnosti tohto protokolu méze k nemu pristupit kazdy stat alebo Eurépske
spolocenstvo, ktoré pristupili k dohovoru.

2. Vo vztahu ku kazdému Statu alebo k Eurépskemu spolocenstvu pristupujiicemu k protokolu
nadobudne protokol platnost prvy den mesiaca, ktory nasleduje po uplynuti troch mesiacov odo
dna ulozenia listiny o pristapeni u generalneho tajomnika Rady Eurépy.

Clanok 12
Uzemna posobnost

1. Kazdy stat alebo Eurdpske spolocenstvo méze v ¢ase podpisu alebo pri ukladani ratifikaénych
listin, listin o prijati, schvaleni alebo o pristiipeni oznacit tizemie alebo tizemia, na ktoré sa
vztahuje tento protokol.

2. Kazdy stat moze kedykolvek neskor vo vyhlaseni adresovanom generalnemu tajomnikovi Rady
Eur6py rozsirit posobnost tohto dohovoru na iné tizemie alebo tizemia oznacené vo vyhlaseni a
za ktorého medzinarodné vztahy je zodpovedny alebo v ktorého mene je opravneny prijimat
zavazky. Vo vztahu k tomuto uzemiu dohovor nadobudne platnost prvy den mesiaca, ktory
nasleduje po uplynuti troch mesiacov odo dna prijatia tohto vyhlasenia generalnym
tajomnikom.

3. Vyhlasenia podla oboch predchadzajucich odsekov vo vztahu k tizemiu oznacenému v takomto
vyhlaseni mozno odvolat oznamenim adresovanym generalnemu tajomnikovi Rady Eurépy.
Odvolanie nadobudne platnost prvy den mesiaca, ktory nasleduje po uplynuti troch mesiacov
odo dna prijatia tohto oznamenia generalnym tajomnikom.

Clanok 13
Vypovedanie

1. Kazda zmluvna strana moéze kedykolvek vypovedat tento protokol oznamenim adresovanym
generalnemu tajomnikovi Rady Europy.

2. Toto vypovedanie nadobudne platnost prvy den mesiaca, ktory nasleduje po uplynuti troch
mesiacov odo dna prijatia oznamenia generalnym tajomnikom Rady Eurépy.

3. Vypovedanie dohovoru ma automaticky za nasledok vypovedanie tohto protokolu.
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Clanok 14

Oznamenie
Generalny tajomnik Rady Eurdépy oznami clenskym Statom Rady Eurépy a kazdému Statu alebo
Eurépskemu spolocenstvu, ktoré pristupia k tomuto protokolu,

a) kazdy podpis tohto protokolu,

b) uloZenie ratifikaénej listiny, listiny o prijati, schvaleni alebo o pristupeni,

c) kazdy datum nadobudnutia platnosti tohto dohovoru v stlade s ¢lankami 10, 11 a 12,
d) kazdé vyhlasenie alebo vyhradu urobenu podla ¢lanku 9 alebo 12,

e) kazdy iny akt ¢i oznamenie tykajuce sa tohto protokolu.
Na potvrdenie toho podpisani, nalezite na to splnomocneni, podpisali tento protokol.

Dané v Strasburgu 15. maja 2003 v anglickej a vo francuzskej verzii, pricom obe verzie su
autentické, v jednom vyhotoveni, ktoré sa ulozia v archivoch Rady Eurépy. Generalny tajomnik
Rady Europy odovzda overené kopie kazdej signatarskej a pristupujucej zmluvnej strane.
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ADDITIONAL PROTOCOL
TO THE CRIMINAL LAW CONVENTION ON CORRUPTION

The member States of the Council of Europe and the
other States signatory hereto,

Considering that it is desirable to supplement the
Criminal Law Convention on Corruption (ETS No. 173,
hereafter “the Convention”) in order to prevent and
fight against corruption;

Considering also that the present Protocol will allow
the broader implementation of the 1996 Programme of
Action against Corruption,

Have agreed as follows:

CHAPTER 1
USE OF TERMS

Article 1
Use of terms

For the purpose of this Protocol:

1. The term “arbitrator” shall be understood by
reference to the national law of the States Parties to
this Protocol, but shall in any case include a person
who by virtue of an arbitration agreement is called
upon to render a legally binding decision in a dispute
submitted to him/her by the parties to the agreement.

2. The term “arbitration agreement” means an
agreement recognised by the national law whereby the
parties agree to submit a dispute for a decision by an
arbitrator.

3. The term “juror” shall be understood by reference
to the national law of the States Parties to this Protocol
but shall in any case include a lay person acting as a
member of a collegial body which has the responsibility
of deciding on the guilt of an accused person in the
framework of a trial.

4. In the case of proceedings involving a foreign
arbitrator or juror, the prosecuting State may apply the
definition of arbitrator or juror only in so far as that
definition is compatible with its national law.

CHAPTER 11
MEASURES TO BE TAKEN AT NATIONAL LEVEL

Article 2
Active bribery of domestic arbitrators
Each Party shall adopt such legislative and other

measures as may be necessary to establish as criminal
offences under its domestic law, when committed

intentionally, the promising, offering or giving by any
person, directly or indirectly, of any undue advantage
to an arbitrator exercising his/her functions under the
national law on arbitration of the Party, for himself or
herself or for anyone else, for him or for her to act or
refrain from acting in the exercise of his or her
functions.

Article 3

Passive bribery of domestic arbitrators

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally, the request or receipt by an arbitrator
exercising his/her functions under the national law on
arbitration of the Party, directly or indirectly, of any
undue advantage for himself or herself or for anyone
else, or the acceptance of an offer or promise of such an
advantage, to act or refrain from acting in the exercise
of his or her functions.

Article 4
Bribery of foreign arbitrators

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law the conduct referred to
in Articles 2 and 3, when involving an arbitrator
exercising his/her functions under the national law on
arbitration of any other State.

Article 5

Bribery of domestic jurors

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law the conduct referred to
in Articles 2 and 3, when involving any person acting as
a juror within its judicial system.

Article 6

Bribery of foreign jurors

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law the conduct referred to
in Articles 2 and 3, when involving any person acting as
a juror within the judicial system of any other State.

345/2005 Z. z.
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CHAPTER III

MONITORING OF IMPLEMENTATION
AND FINAL PROVISIONS

Article 7

Monitoring of implementation

The Group of States against Corruption (GRECO)
shall monitor the implementation of this Protocol by
the Parties.

Article 8
Relationship to the Convention

1. As between the States Parties the provisions of
Articles 2 to 6 of this Protocol shall be regarded as
additional articles to the Convention.

2. The provisions of the Convention shall apply to the
extent that they are compatible with the provisions of
this Protocol.

Article 9

Declarations and reservations

1. If a Party has made a declaration in accordance
with Article 36 of the Convention, it may make a similar
declaration relating to Articles 4 and 6 of this Protocol
at the time of signature or when depositing its
instrument of ratification, acceptance, approval or
accession.

2. If a Party has made a reservation in accordance
with Article 37, paragraph 1, of the Convention
restricting the application of the passive bribery
offences defined in Article 5 of the Convention, it may
make a similar reservation concerning Articles 4 and 6
of this Protocol at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession. Any other reservation made by a
Party, in accordance with Article 37 of the Convention
shall be applicable also to this Protocol, unless that
Party otherwise declares at the time of signature or
when depositing its instrument of ratification,
acceptance, approval or accession.

3. No other reservation may be made.

Article 10

Signature and entry into force

1. This Protocol shall be open for signature by States,
which have signed the Convention. These States may
express their consent to be bound by:

a) signature without reservation as to ratification,
acceptance or approval; or

b) signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval.

2. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary General
of the Council of Europe.

3. This Protocol shall enter into force on the first day

of the month following the expiry of a period of three
months after the date on which five States have
expressed their consent to be bound by the Protocol in
accordance with the provisions of paragraphs 1 and 2,
and only after the Convention itself has entered into
force.

4. In respect of any signatory State which
subsequently expresses its consent to be bound by it,
the Protocol shall enter into force on the first day of the
month following the expiry of a period of three months
after the date of the expression of its consent to be
bound by the Protocol in accordance with the
provisions of paragraphs 1 and 2.

5. A signatory State may not ratify, accept or
approve this Protocol without having, simultaneously
or previously, expressed its consent to be bound by the
Convention.

Article 11

Accession to the Protocol

1. Any State or the European Community having
acceded to the Convention may accede to this Protocol
after it has entered into force.

2. In respect of any State or the European
Community acceding to the Protocol, it shall enter into
force on the first day of the month following the expiry
of a period of three months after the date of the deposit
of an instrument of accession with the Secretary
General of the Council of Europe.

Article 12

Territorial application

1. Any State or the European Community may, at the
time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, specify
the territory or territories to which this Protocol shall
apply.

2. Any Party may, at any later date, by declaration
addressed to the Secretary General of the Council of
Europe, extend the application of this Protocol to any
other territory or territories specified in the declaration
and for whose international relations it is responsible
or on whose behalf it is authorised to give
undertakings. In respect of such territory the Protocol
shall enter into force on the first day of the month
following the expiry of a period of three months after
the date of receipt of such declaration by the Secretary
General.

3. Any declaration made in pursuance of the two
preceding paragraphs may, in respect of any territory
mentioned in such declaration, be withdrawn by
means of a notification addressed to the Secretary
General of the Council of Europe. Such withdrawal
shall become effective on the first day of the month
following the expiry of a period of three months after
the date of receipt of the notification by the Secretary
General.
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Article 13

Denunciation

1. Any Party may, at any time, denounce this
Protocol by means of a notification addressed to the
Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the
first day of the month following the expiry of a period of
three months after the date of receipt of the notification
by the Secretary General.

3. Denunciation of the Convention automatically
entails denunciation of this Protocol.

Article 14

Notification

The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe and

any State, or the European Community, having

acceded to this Protocol of:

a) any signature of this Protocol;

b) the deposit of any instrument of ratification,
acceptance, approval or accession;

c) any date of entry into force of this Protocol in
accordance with Articles 10, 11 and 12;

d) any declaration or reservation made under Articles
9 and 12;

e) any other act, notification or communication
relating to this Protocol.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Protocol.

Done at Strasbourg, this 15th day of May 2003, in
English and in French, both texts being equally
authentic, in a single copy, which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each of the signatory and acceding
Parties.
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