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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 16. jula 2002 Slovenska
republika pristipila k Dohovoru o patentovom prave. Narodna rada Slovenskej republiky vyslovila
stithlas s dohovorom uznesenim ¢. 2146 zo 17. maja 2002. Prezident Slovenskej republiky listinu o
pristupeni k dohovoru podpisal 25. juna 2002. Listina o pristipeni bola ulozena 16. jula 2002 u
generalneho riaditela Svetovej organizacie dusevného vlastnictva. Dohovor nadobudne platnost 28.
aprila 2005 podla ¢lanku 21 ods. 1.
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K oznameniu ¢. 99
2005 Z. z.

DIPLOMATICKA KONFERENCIA PRE PRIJATIE DOHOVORU O PATENTOVOM PRAVE
Zeneva 11. maja az 2. juna 2000 DOHOVOR O PATENTOVOM PRAVE, VYKONAVACI PREDPIS K
DOHOVORU O PATENTOVOM PRAVE A VYHLASENIA DOHODNUTE DIPLOMATICKOU
KONFERENCIOU prijaté Diplomatickou konferenciou 1. juina 2000 DOHOVOR O PATENTOVOM
PRAVE OBSAH Clanok 1 Vymedzenie pojmov Clanok 2 Vseobecné zasady Clanok 3 Prihlasky a
patenty, na ktoré sa Dohovor vztahuje Clanok 4 Bezpec¢nostna klauzula Clanok 5 Den podania
Clanok 6 Prihlaska Clanok 7 Zastupovanie Clanok 8 Podanie; adresy Clanok 9 Upovedomenia
Clanok 10 Platnost patentu; zruSenie patentu Clanok 11 Ulavy pri lehotach Clanok 12 Uvedenie
do predoslého stavu po zisteni nalezitej starostlivosti alebo pri neimyselnej chybe zo strany aradu
Clanok 13 Oprava alebo dodatocéné priznanie prava prednosti; obnovenie prava prednosti Clanok
14 Vykonavaci predpis Clanok 15 Vztah k Parizskemu dohovoru Clanok 16 Platnost revizii, zmien
a uprav Zmluvy o patentovej spolupraci Clanok 17 Zhromazdenie Clanok 18 Medzinarodny urad
Clanok 19 Revizie Clanok 20 Clenstvo v Dohovore Clanok 21 Ucinnost Dohovoru; den
nadobudnutia platnosti ratifikacie a pristupu k Dohovoru Clanok 22 Pouzitie Dohovoru vo vztahu
k existujucim prihlaskam a patentom Clanok 23 Vyhrady Clanok 24 Vypovedanie Dohovoru
Clanok 25 Jazyky Dohovoru Clanok 26 Podpis Dohovoru Clanok 27 Depozitar; registracia

Clanok 1
Vymedzenie pojmov
Na tucely tohto Dohovoru, ak nie je vyslovne uvedené inak,

i) pojmom ,urad” sa rozumie organ zmluvnej strany, ktory je povereny udelovanim patentov
alebo inymi zalezitostami, ktoré upravuje tento Dohovor;

ii) pojmom ,prihlaska® sa rozumie prihlaska, na ktoru sa udeluje patent podla ¢lanku 3;
iii) pojmom ,patent” sa rozumie patent podla ¢lanku 3;
iv) odkazmi na pojem ,osoba“ sa rozumie najma fyzicka osoba a pravnicka osoba;

v) pojmom ,podanie” sa rozumie prihlaska alebo ziadost, vyhlasenie, doklad, koresSpondencia ¢i
ina informacia tykajuca sa prihlasky alebo patentu, ktoré st podané na urad, ¢i uz sa tykaju
konania podla tohto Dohovoru, alebo nie;

vi) pojmom ,zaznamy uradu“ sa rozumie subor informacii, ktoré vedie urad a ktoré sa vztahuju
na prihlasky vratane prihlasok podanych na urad a vratane patentov udelenych tymto iradom
alebo inym organom, ktory je vo vztahu k danej zmluvnej strane, nehladiac na médium, na
ktorom je takato informacia zaznamenana;

vii) pojmom ,zaznamenavanie“ sa rozumie ukladanie informacii do zaznamov uradu;

viii) pojmom ,prihlasovatel* sa rozumie osoba, ktora podla zaznamov uradu v zmysle
vnutrostatneho pravneho poriadku zZiada o udelenie patentu, alebo ina osoba, ktora podava
alebo si vymaha prihlasku;

ix) pojmom ,majitel* sa rozumie osoba, ktora je podla zaznamov uradu majitelom patentu;

X) pojmom ,zastupca“ sa rozumie zastupca v zmysle vnutrostatneho pravneho poriadku;

xi) pojmom ,podpis“ sa rozumie spdsob vlastnej identifikacie;

xii) pojmom ,jazyk, ktory urad pripasta“, sa rozumie jazyk, ktory je pripustny pre urad na
uskutoc¢nenie prislusnych konani pred tiradom;

xiii) pojmom ,preklad“ sa rozumie preklad do jazyka pripustného pre urad alebo tam, kde je to
vhodné, transkripcia do abecedy alebo suboru znakov, ktora je pripustna pre urad;

Xiv) pojmom ,konanie pred turadom“ sa rozumie postup pri konani o prihlaskach a patentoch
pred tradom;

xv) ak z kontextu nevyplyva nieco iné, slova v jednotnom c¢isle su aj v mnoznom cisle a opacne, a
muzské osobné zamena su aj zenskymi;

xvi) pojmom ,Parizsky dohovor® sa rozumie PariZzsky dohovor na ochranu priemyselného
vlastnictva podpisany v Parizi 20. marca 1883 v zneni zmien a doplnkov;
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xvii) pojmom ,Zmluva o patentovej spolupraci® sa rozumie Zmluva o patentovej spolupraci
podpisana vo Washingtone 19. juna 1970 spolu s vykonavacim predpisom a
administrativnymi smernicami k tejto Zmluve v zneni zmien a doplnkov;

xviii) pojmom ,zmluvna strana“ sa rozumie Stat alebo medzivladna organizacia, ktora je ¢lenom
Dohovoru;

Xix) pojmom ,vnutrostatny pravny poriadok® sa rozumie pravny poriadok Statu, ak je zmluvnou
stranou Stat; ak je zmluvnou stranou medzivladna organizacia, potom pravne predpisy,
ktorymi sa tato organizacia riadi;

xx) pojmom ,ratifika¢na listina“ sa rozumie jej prijatie alebo schvalenie;

xxi) pojmom ,Organizacia“ sa rozumie Svetova organizacia dusevného vlastnictva;

xxii) pojmom ,Medzinarodny urad“ sa rozumie Medzinarodny urad Organizacie;

xxiii) pojmom , generalny riaditel* sa rozumie generalny riaditel Organizacie.

Clanok 2
VSeobecné zasady
1) [Priaznivejsie podmienky] Zmluvna strana moze, okrem c¢lanku 5, stanovit podmienky, ktoré st

z pohladu prihlasovatela a majitela priaznivejsie v porovnani s podmienkami, ktoré st uvedené
v tomto Dohovore a vo vykonavacom predpise.

2) [Bez zasahu do hmotného patentového prava] Ziadne ustanovenie tohto Dohovoru alebo
vykonavacieho predpisu by sa nemalo chapat ako obmedzujuce slobodu zmluvnej strany
stanovit také podmienky platného hmotného patentového prava, aké si Zela.

Clanok 3
Prihlasky a patenty, na ktoré sa Dohovor vztahuje
1) [Prihlasky]

a) Ustanovenia tohto Dohovoru a vykonavacieho predpisu sa vztahuji na narodné a regionalne
prihlasky na udelenie patentu na vynalez a dodatkového patentu podané na urade alebo
uradom zmluvnej strany a ktoré predstavuja

i) tie typy prihlasok, ktoré mé6zu byt podané ako medzinarodné prihlasky podla Zmluvy o
patentovej spolupraci;
ii) vylucené prihlasky v bode i) uvedenych typov prihlaSok na udelenie patentu na vynalez
alebo dodatkovych patentov podla ¢lanku 4G 1) alebo 2) Parizskeho dohovoru.
b) Za podmienok ustanoveni Zmluvy o patentovej spolupraci ustanovenia tohto Dohovoru a

vykonavacieho predpisu sa vztahuju na medzinarodné prihlasky na udelenie patentu na
vynalez a dodatkového patentu podla Zmluvy o patentovej spolupraci

i) vzhladom na lehoty podla clankov 22 a 39 odseku 1) Zmluvy o patentovej spolupraci v
urade zmluvnej strany;

ii) vzhladom na konanie zacaté v den alebo po dni, v ktorom sa konanie o medzinarodnej
prihlaske alebo prieskum medzinarodnej prihlasky moéze zacat podla ¢lanku 23 alebo 40
Zmluvy o patentovej spolupraci.

2) [Patenty] Ustanovenia tohto Dohovoru a vykonavacieho predpisu sa vzfahuju na narodné a
regionalne patenty vynalezov a na narodné a regionalne dodatkové patenty, ktoré boli udelené
zmluvnej strane.

Clanok 4
Bezpecnostna klauzula
Ziadne ustanovenie tohto Dohovoru a vykonavacieho predpisu neobmedzuje slobodu zmluvne;j

strany, aby podnikla opatrenia, ktoré povaZzuje za nevyhnutné na ochranu zakladnych
bezpecnostnych zaujmov.
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Clanok 5
Den podania
[Nalezitosti prihlasky]
a) Ak nie je vo vykonavacom predpise ustanovené inak a za podmienok odsekov 2) az 8)
zmluvna strana urci den podania prihlasky ako den, v ktorom urad zmluvnej strany prijal

vSetky nasledujuce nalezitosti, podané, podla volby prihlasovatela, v pisomnej forme alebo
inym sposobom, ktory je povoleny iiradom na ucely urcenia dna podania prihlasky,

i) vyslovné alebo zrejmé oznacenie v tom zmysle, ze ide o prihlasku;
ii) udaje umoznujuce identifikaciu prihlasovatela alebo umoznujice styk s prihlasovatelom;
iii) cast, ktora sa na prvy pohlad javi ako opis.

b) Zmluvna strana moéze na ucel urcenia dna podania prihlasky prijat vykres ako nalezZitost
uvedenu v pismene a) bode iii).

¢) Zmluvna strana moéze na ucel urcenia dna podania prihlasky ziadat tak udaje umoznujice
identifikaciu prihlasovatela, ako aj tidaje umoznujice styk s prihlasovatelom alebo moze
prijat dokaz umoznujuci identifikdciu prihlasovatela, alebo dokaz umoznujuci styk s
prihlasovatelom ako nalezitost uvedenu v pismene a) bode ii).

[Jazyk]
a) Zmluvna strana moéze pozadovat, aby udaje uvedené v odseku 1) pismene a) bodoch i) a ii)
boli v jazyku, ktory je pre urad pripustny.

b) Cast uvedena v odseku 1) pismene a) bode i) moze byt na ticel urcenie diia podania prihlasky
podana v akomkolvek jazyku.

[Upovedomenie] Ak prihlaska nesplna jednu podmienku alebo viac podmienok, ktoré pozaduje
zmluvna strana podla odsekov 1) a 2), irad o tom bez zbytoé¢ného odkladu upovedomi
prihlasovatela a vyzve ho, aby v ramci lehoty uvedenej vo vykonavacom predpise splnil
akukolvek takui podmienku alebo sa k vyzve vyjadril.

[Nasledné splnenie podmienok]

a) Ak povodne podana prihlaska nesplia jednu podmienku alebo viac podmienok, ktoré
pozaduje zmluvna strana podla odsekov 1) a 2), potom dnom podania s vyhradou pismena b)
a odseku 6) bude den, v ktorom boli vSetky podmienky, ktoré pozaduje zmluvna strana podla
odsekov 1) a 2), nasledne splnené.

b) Zmluvna strana moze stanovit, ze ak v lehote uvedenej vo vykonavacom predpise nie je
splnena jedna podmienka alebo viac podmienok uvedenych v pismene a), potom sa prihlaska
povazuje za nepodanu. Ak je prihlaska povazovana za nepodanu, urad o tom upovedomi
prihlasovatela a uvedie dovody, ktoré ho k takému rozhodnutiu viedli.

[Upovedomenie tykajiice sa chybajiicej casti opisu alebo vykresu] Ak urad pri urceni dna
podania zisti, Ze prihlaska zjavne neobsahuje ¢ast opisu alebo Ze prihlaska odkazuje na vykres,
ktory tato prihlaska zjavne neobsahuje, urad bez zbytocného odkladu upovedomi prihlasovatela
o tejto skutocnosti.

[Den podania po doplneni chybajucej ¢asti opisu alebo vykresu] a) Ak je chybajuca cast opisu
alebo chybajuci vykres doplneny v lehote uvedenej vo vykonavacom predpise, tato cast opisu
alebo vykres bude zahrnuty do prihlasky a s vyhradou pismen b) a ¢) bude dnom podania den,
ked urad prijal tuto ¢ast opisu alebo vykres, alebo den, ked su splnené vsetky podmienky
pozadované zmluvnou stranou podla odsekov 1) a 2) podla toho, ktory den je neskorsi.

b) Ak je podla pismena a) doplnena chybajica ¢ast opisu alebo chybajuci vykres ako oprava pri
podani neuplnej prihlasky, pri ktorej sa v den, ked urad prvykrat prijal jednu naleZitost
alebo viac nalezitosti podla odseku 1) pismena a), uplatnuje pravo prednosti skorsej
prihlasky, potom sa na zaklade Ziadosti prihlasovatela podanej v lehote uvedenej vo
vykonavacom predpise a za podmienok uvedenych vo vykonavacom predpise bude za den
podania povazovat den, ked su splnené vsetky podmienky poZadované zmluvnou stranou
podla odsekov 1) a 2).
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¢) Ak je chybajuca c¢ast opisu alebo chybajuci vykres, ktory je podany podla pismena a), vzaty
spat v lehote urcenej zmluvnou stranou, potom dnom podania bude den, ked su vsetky
podmienky pozadované zmluvnou stranou splnené podla odsekov 1) a 2).

[Nahrada opisu a vykresov odkazom na skorsie podanu prihlasku] a) Za podmienok uvedenych
vo vykonavacom predpise odkaz na skor podanu prihlasku uplatneny pri podani prihlasky v
jazyku pripustnom pre urad nahradi na ucely uréenia dna podania prihlasky opis a akykolvek
vykres.

b) Ak podmienky uvedené v pismene a) nie su splnené, potom sa prihlaska povazuje za
nepodanu. Ak sa prihlaska povazuje za nepodanu, potom urad podla toho upovedomi
prihlasovatela a uvedie dovody, ktoré ho k takému rozhodnutiu viedli.

[Vynimky] Ziadne ustanovenie tohto ¢lanku neobmedzi

i) pravo prihlasovatela podla ¢lanku 4G 1) alebo 2) Parizskeho dohovoru zachovat datum
povodnej ziadosti, na ktory sa odkazuje v tomto ¢lanku, ako den podania vylicenej prihlasky
a vyhody vyplyvajuce z prioritného prava, ak sa uplatni, na ktoré sa tiez odkazuje v tomto
clanku;

ii) slobodu zmluvnej strany stanovit akékolvek podmienky nevyhnutné pre poskytnutie vyhod
vyplyvajtcich zo dna podania skorsej prihlasky na prihlasku akéhokolvek typu uvedenu vo
vykonavacom predpise.

Clanok 6
Prihlaska
[Forma a obsah prihlasky] Ak Dohovor neurcuje inak, Ziadna zo zmluvnych stran nesmie

pozadovat splnenie inych podmienok tykajicich sa formy alebo obsahu prihlasky, ktoré by sa
lisili alebo by doplnovali

i) podmienky tykajuce sa formy alebo obsahu, ktoré su stanovené vo vztahu k medzinarodnym
prihlaskam podla Zmluvy o patentovej spolupraci;

ii) podmienky tykajuce sa formy alebo obsahu, ktorych splnenie podla Zmluvy o patentovej
spolupraci moze urad Statu alebo turad prislusny pre tento stat podla tejto Zmluvy
pozadovat, ak sa zacalo konanie alebo prieskum medzinarodnej prihlasky, podla ¢lanku 23
alebo 40 tejto Zmluvy;

iii) dalSie iné podmienky uvedené vo vykonavacom predpise.

[Formular ziadosti] a) Zmluvna strana méze pozadovat, aby obsah prihlasky, ktory je v stulade s
obsahom ziadosti medzinarodnej prihlasky podla Zmluvy o patentovej spolupraci, bol podany
na formulari ziadosti, ktory predpiSe zmluvna strana. Zmluvna strana moze tiez pozadovat, aby
formular Ziadosti obsahoval dalsi obsah, ktory umoznuje odsek 1) bod ii) alebo je predpisany vo
vykonavacom predpise v zmysle odseku 1) bodu iii).

b) Bez ohladu na pismeno a) a za podmienok ¢lanku 8 odseku 1) zmluvna strana prijme
predlozenie obsahu uvedeného v pismene a) na formulari Ziadosti, ktory je predpisany vo
vykonavacom predpise.

[Preklad] Zmluvna strana moéze pozadovat preklad ktorejkolvek casti prihlasky, ktora nie je v
jazyku pripustnom pre jej urad. Zmluvna strana moze tiez pozadovat preklad tych casti
prihlasky, ktoré su v jazyku pripustnom pre urad, do iného jazyka pripustného pre tento urad
tak, ako je predpisané vo vykonavacom predpise.

[Poplatky] Zmluvna strana moze pozadovat zaplatenie poplatkov za prihlasku. Zmluvna strana
moze pouzit ustanovenia Zmluvy o patentovej spolupraci tykajuce sa platenia poplatkov za
prihlasku.

[Prioritny doklad] Pri uplatneni prava prednosti skorSej prihlasky moéze zmluvna strana
pozadovat predloZenie koépie skorSej prihlasky, ako aj jej prekladu v pripade, Ze skorSia
prihlaska nie je v jazyku pripustnom pre urad, v sulade s podmienkami predpisanymi vo
vykonavacom predpise.

[Dokaz] Zmluvna strana moZe pozadovat predlozenie dokazu tykajuceho sa akejkolvek
skutocnosti uvedenej v odseku 1) alebo 2) alebo v prioritnom doklade, alebo akykolvek preklad,
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na ktory sa odkazuje v odseku 3) alebo 5), na urad v priebehu konania o prihlaske, ale len v
pripade odévodnenych pochybnosti o pravdivosti danej skutocnosti alebo presnosti prekladu.

[Upovedomenie] Pri nesplneni jednej podmienky alebo viacerych podmienok uvedenych v
odsekoch 1) az 6), ktoré su stanovené zmluvnou stranou, urad upovedomi prihlasovatela a
vyzve ho, aby odstranil nedostatky v lehote urcenej vo vykonavacom predpise alebo sa k vyzve
vyjadril.

[Nesplnenie podmienok] a) Pri nesplneni jednej podmienky alebo viacerych podmienok
stanovenych zmluvnou stranou podla odsekov 1) az 6) v lehote urcenej vykonavacim predpisom
moze zmluvna strana, s vyhradou pismena b) a ¢lankov 5 a 10, uplatnit také sankcie, ktoré
urcuje jej vnutrostatny pravny poriadok.

b) Ak nie je splnena akakolvek podmienka stanovena zmluvnou stranou podla odsekov 1), 5)
alebo 6) vo vztahu k uplatnenému pravu prednosti v lehote urcenej vo vykonavacom
predpise, pravo prednosti sa, s vyhradou ¢lanku 13, povaZuje za neexistujice. S vyhradou
¢lanku 5 odseku 7) pismena b) nemoézu byt pouzité Ziadne iné sankcie.

Clanok 7
Zastupovanie

[Zastupcovia] a) Zmluvna strana moéze pozadovat, aby zastupca, ktory je splnomocneny na
konanie pred tiradom,

i) bol opravneny, podla vnutroStatneho pravneho poriadku, na konanie pred uradom vo
veciach prihlasok a patentov;

ii) uviedol ako svoju adresu adresu na uzemi predpisanom zmluvnou stranou.

b) S vyhradou pismena c) ukon vo vztahu ku konaniu pred uradom, a to prostrednictvom
alebo vo vztahu k zastupcovi, ktory spliia podmienky stanovené zmluvnou stranou podla
pismena a), ma ucinky ukonu prostrednictvom alebo vo vzfahu k prihlasovatelovi,
majitelovi alebo k inej opravnenej osobe, ktora udelila zastupovanie.

c) Zmluvna strana moze stanovit, ze v pripade prisahy alebo odstiipenia €i zrusenia plnej
moci zastupcu podpis zastupcu nema ucinky podpisu prihlasovatela, majitela alebo inej
opravnenej osoby, ktora ustanovila takéhoto zastupcu.

[Povinné zastupovanie] a) Zmluvna strana méze pozadovat, aby prihlasovatel, majitel alebo ina
opravnena osoba splnomocnila zastupcu na ucely konania pred utradom s vynimkou, Zze
asignatar prihlasky, prihlasovatel, majitel alebo ind opravnena osoba méze sama konat pred
uradom v nasledujucich konaniach:

i) podanie prihlasky na ucely urcenia dna podania;

ii) samotné platenie poplatku;

iii) akékolvek iné konanie predpisané vo vykonavacom predpise;

iv) vydanie potvrdenia alebo oznamenia uradu vo vztahu ku konaniu tak, ako je uvedené v
bodoch i) az iii).
b) Udrziavaci poplatok méze byt plateny akoukolvek osobou.

[Ustanovenie zastupcu] Zmluvna strana prijme ustanovenie zastupcu podané na urad

sposobom predpisanym vo vykonavacom predpise.

[Zakaz inych podmienok] Ziadna zmluvna strana nesmie pozadovat splnenie inych formalnych
podmienok nez tych, na ktoré odkazuju odseky 1) az 3), vzhladom na skuto¢nosti uvedené v
tychto odsekoch, ak tento Dohovor alebo vykonavaci predpis nestanovuje inak.

[Upovedomenie] Ak nie je splnena jedna podmienka alebo viac podmienok stanovenych
zmluvnou stranou podla odsekov 1) az 3), urad o tejto skutocnosti upovedomi asignatara
prihlasky, prihlasovatela, majitela alebo inti opravnenti osobu a vyzve ich na odstranenie
vytknutych nedostatkov alebo vyjadrenie sa k nim v lehote predpisanej vo vykonavacom
predpise.

[Nedodrzanie podmienok] Ak jedna podmienka alebo viac podmienok stanovenych zmluvnou
stranou podla odsekov 1) az 3) nie je splnenych v lehote urcenej vykonavacim predpisom,
zmluvna strana moéze uplatnit sankcie, ktoré urcuje jej vnutrostatny pravny poriadok.
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1)

2)

3)

4)

5)

6)

7)

8)

1)

2)

Clanok 8
Podanie; adresy

[Forma a spdsoby dorucenia podania] a) S vynimkou urcenia dna podania podla ¢lanku 5
odseku 1) a za podmienok ¢lanku 6 odseku 1) vykonavaci predpis, s vyhradou pismen b) az d),
stanovi podmienky, ktoré zmluvna strana umozni pouzit vzhladom na formu a sposoby podani.

b) Ziadna zmluvna strana nie je povinna prijat podanie v inej ako v pisomnej forme.
¢) Ziadna zmluvna strana nie je povinna vylucit podanie v pisomnej forme.
d) Zmluvna strana prijme podanie v pisomnej forme na ucely dodrzania lehoty.

[Jazyk podania] Ak nie je v tomto Dohovore alebo vo vykonavacom predpise uvedené inak,
zmluvna strana méze pozadovat, aby podanie bolo v jazyku prijatelnom pre urad.

[Vzorové medzinarodné formulare] Bez ohladu na odsek 1) pismeno a) a za podmienok odseku
1) pismena b) a ¢lanku 6 odseku 2) pismena b) zmluvna strana prijme predloZenie obsahu
podania na pripadnom formulari, ktory je v stlade so vzorovym medzinarodnym formularom,
vzhladom na také podanie uvedené vo vykonavacom predpise.

[Podpis podania] a) Ak zmluvna strana pozaduje podpis na ucely podania, dana zmluvna strana
prijme akykolvek podpis, ktory vyhovuje podmienkam predpisanym vo vykonavacom predpise.

b) Ziadna zmluvna strana nesmie pozadovat osved¢enie, notarske alebo tiradné overenie, alebo
iné overenie pravosti podpisu, ktory je odoslany na jej tirad, s vynimkou kvazi sudneho
konania, alebo ako je uvedené vo vykonavacom predpise.

¢) S vyhradou pismena b) zmluvna strana moze pozadovat predloZenie dékazu na urad len v
pripade, ak urad moézZe odévodnene pochybovat o pravosti daného podpisu.

[Udaje podania] Zmluvna strana moze pozadovat, aby podanie obsahovalo jeden tidaj alebo viac
udajov predpisanych vo vykonavacom predpise.

[KoreSponden¢na adresa, adresa pravnych sluzieb a iné adresy] Zmluvna strana moéze za
podmienok ustanoveni predpisanych vo vykonavacom predpise pozadovat, aby prihlasovatel,
majitel alebo ina opravnena osoba uviedla v podani

i) korespondenc¢nu adresu;
ii) adresu pre pravne sluzby;
iii) aktuikolvek inu adresu urcenu vo vykonavacom predpise.

[Upovedomenie] Pri nesplneni jednej podmienky alebo viacerych podmienok stanovenych
zmluvnou stranou, ktoré sa tykaju podania podla odsekov 1) az 6), urad vyzve prihlasovatela,
majitela alebo int opravnenu osobu, aby odstranila vytknuté nedostatky alebo sa k vyzve
vyjadrila v lehote predpisanej vo vykonavacom predpise.

[Nesplnenie podmienok] Ak jedna podmienka alebo viac podmienok stanovenych zmluvnou
stranou podla odsekov 1) az 6) nie je splnenych v lehote urcenej vo vykonavacom predpise,
zmluvna strana moéze, s vyhradou ¢lankov 5 a 10 a vynimkami predpisanymi vykonavacim
predpisom, uplatnit také sankcie, ktoré stanovuje jej vnutrostatny pravny poriadok.

Clanok 9
Upovedomenie

[Dostatocné upovedomenie] Kazdé upovedomenie podla tohto Dohovoru alebo vykonavacieho
predpisu, ktoré je odoslané tiradom na koreSpondenc¢nu adresu alebo na adresu pre pravne
sluzby v zmysle clanku 8 odseku 6), alebo na int1 adresu urcenu vo vykonavacom predpise na
ucely tohto ustanovenia a ktoré je v sulade s ustanoveniami tykajicimi sa daného
upovedomenia, je dostatotnym upovedomenim na ucely tohto Dohovoru a vykonavacieho
predpisu.

[Nepodanie udajov umoznujucich skontaktovanie] Ziadne ustanovenie tohto Dohovoru alebo
vykonavacieho predpisu nezavidzuje zmluvnu stranu, aby zaslala upovedomenie
prihlasovatelovi, majitelovi alebo inej opravnenej osobe, ak tidaje umoznujuce skontaktovanie s
prihlasovatelom, majitelom alebo inou opravnenou osobou neboli podané na urad.
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3) [Neupovedomenie] S vyhradou c¢lanku 10 odseku 1), ak urad neupovedomi prihlasovatela,
majitela alebo int opravnenu osobu o nesplneni akejkolvek podmienky podla tohto Dohovoru
alebo vykonavacieho predpisu, potom prihlasovatel, majitel alebo ina opravnena osoba nie je
zbavena povinnosti splnit dant podmienku.

Clanok 10
Platnost patentu; zrusenie patentu

1) [Urcité formalne podmienky, ktorych nesplnenie nema vplyv na platnost patentu] Nesplnenie
jednej formalnej podmienky alebo viacerych formalnych podmienok podla ¢lanku 6 odsekov 1),
2), 4) a 5) a clanku 8 odsekov 1) az 4) tykajucich sa prihlasky nemodze byt podkladom pre
zruSenie alebo zanik casti alebo celého patentu s vynimkou, ak je nesplnenie formalnej
podmienky vysledkom podvodného timyslu.

2) [Moznost vyjadrenia, doplnenia alebo opravy v pripade predpokladaného zaniku alebo zruSenia
patentu] Cast patentu alebo cely patent nesmie zaniknut alebo byt zruseny bez toho, aby bola
majitelovi dana moznost vyjadrit sa k predpokladanému zaniku alebo zruSeniu patentu a
takisto aby mu bola dana moznost doplnenia alebo opravy v primeranej lehote, ak to dovoluje
vnutrostatny pravny poriadok.

3) [Bez povinnosti osobitnych stdnych konani] Odseky 1) a 2) nepredstavuju ziadnu povinnost
zaviest sidne konania na uplatnenie patentového prava okrem tych, ktoré stanovuju vSeobecne
zavazné pravne predpisy.

Clanok 11
Ulavy pri lehotach

1) [Predizenie leh6t] Zmluvna strana moze prediiit‘ lehotu urcent uradom na vykonanie tkonu v
konani o prihlaske alebo patente pred iradom o obdobie predpisané vo vykonavacom predpise,
ak je ziadost v tomto zmysle podana na urad v sulade s podmienkami

i) pred uplynutim lehoty; alebo
ii) po uplynuti lehoty a v lehote predpisanej vo vykonavacom predpise.

2) [Pokracovanie v konani] Ak prihlasovatel alebo majitel zmeskal iradom zmluvnej strany urcenu
lehotu na vykonanie tkonu v konani o prihlaske alebo patente pred tradom a tato zmluvna
strana neposkytuje predizenie lehoty podla odseku 1) bodu ii), zmluvna strana umozni
pokracovat v konani o prihlaske alebo patente a, ak je to potrebné, uvedie prava prihlasovatela
alebo majitela vo vztahu k prihlaske alebo patentu do pévodného stavu, ak

i) je ziadost o pokracovanie v konani podana na urad v sulade s podmienkami predpisanymi vo
vykonavacom predpise;

ii) je ziadost podana a su splnené podmienky tykajuce sa lehoty na vykonanie daného tkonu v
lehote uvedenej vo vykonavacom predpise.

3) [Vynimky] Ziadna zmluvna strana nie je povinna poskytnutf ulavu podla odseku 1) alebo 2)
vzhladom na vynimky predpisané vo vykonavacom predpise.

4) [Poplatky] Zmluvna strana moézZe poZadovat zaplatenie poplatku za Ziadost podla odseku 1) alebo
2).

5) [Zakaz inych podmienok] Ziadna zmluvna strana nesmie pozadovat splnenie inych podmienok
ako tych, ktoré st uvedené v odsekoch 1) az 4), vzhladom na ulavy poskytnuté podla odseku 1)
alebo 2), ak nie je v tomto Dohovore alebo vo vykonavacom predpise stanovené inak.

6) [Moznost vyjadrenia v pripade predpokladaného zamietnutia] Ziadost podla odseku 1) alebo 2)
nesmie byt zamietnuta bez toho, aby bola prihlasovatelovi alebo majitelovi poskytnuta moznost
v primeranej lehote sa vyjadrit k predpokladanému zamietnutiu.

Clanok 12

Uvedenie do predoslého stavu po zisteni nalezitej starostlivosti alebo pri neumyselnej chybe
zo strany aradu

1) [Ziadost] Zmluvna strana zabezpeci, zZe v pripade, ak prihlasovatel alebo majitel zmeskal lehotu
na vykonanie ukonu v konani pred uradom, pricom priamym nasledkom je strata prav
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2)

3)
4)

5)

1)

2)

3)

vzhladom na majitela alebo prihlasovatela, urad uvedie prava prihlasovatela alebo majitela do
predoslého stavu, pokial ide o dotknuta prihlasku alebo patent, ak

i) je ziadost v tomto zmysle podana na urad v sulade s podmienkami predpisanymi vo
vykonavacom predpise;

ii) je ziadost podana a su splnené vsetky podmienky tykajice sa lehoty na vykonanie daného
ukonu v lehote stanovenej vo vykonavacom predpise;

iii) ziadost oddvodnuje zmeskanie lehoty; a

iv) urad zisti, ze k zmeSkaniu lehoty doslo napriek nalezitej starostlivosti, ktora si vyzadovali
okolnosti, alebo Zze podla volby zmluvnej strany zmeskanie bolo neimyselné.

[Vynimky] Ziadna zmluvna strana nie je povinna uviest prava do predoslého stavu podla odseku
1) vzhladom na vynimky predpisané vo vykonavacom predpise.

[Poplatky] Zmluvna strana méze pozadovat zaplatenie poplatku za Ziadost podla odseku 1).

[Dokaz] Zmluvna strana moéze pozadovat, aby bolo na urad podané odévodnenie alebo iny dokaz
na podporu dovodov uvedenych v odseku 1) bode iii) v lehote urcenej iradom.

[Moznost vyjadrenia v pripade predpokladaného zamietnutia] Cast ziadosti alebo cela ziadost
podla odseku 1) nesmie byt zamietnuta bez toho, aby bola ziadatelovi poskytnuta moznost v
primeranej lehote sa vyjadrit k predpokladanému zamietnutiu.

Clanok 13
Oprava alebo dodatoc¢né priznanie prava prednosti; obnovenie prava prednosti
[Oprava alebo dodatocné priznanie prava prednosti] Ak nie je vo vykonavacom predpise uvedené

inak, zmluvna strana zabezpeci opravu alebo dodato¢né priznanie prava prednosti na prihlasku
(,neskorsiu prihlasku“), ak

i) je ziadost v tomto zmysle podana na urad v sulade s podmienkami predpisanymi vo
vykonavacom predpise;

ii) je ziadost podana na urad v lehote predpisanej vo vykonavacom predpise; a

iii) neskorsia prihlaska je podana skor, ako uplynie pravo prednosti pocitané odo dna podania
skorsej prihlasky, na ktorua sa pravo prednosti uplatiuje.

[Oneskorené podanie neskorsej prihlasky] S ohladom na c¢lanok 15 zmluvna strana stanovi, ze

ak prihlaska (,neskorsia prihlaska®), na ktoru sa narokuje alebo by sa mohlo narokovat pravo

prednosti zo skorSej prihlasky, je podana neskor ako v den, ked uplynulo pravo prednosti,
avsak v lehote predpisanej vo vykonavacom predpise, irad obnovi pravo prednosti, ak

i) je ziadost v tomto zmysle podana na urad v sulade s podmienkami predpisanymi vo
vykonavacom predpise;

ii) je ziadost podana v lehote predpisanej vo vykonavacom predpise;
iii) ziadost odévodni nedodrzanie lehoty na uplatnenie prava prednosti; a

iv) urad zisti, Ze k podaniu neskorsej prihlasky nedoslo v ramci lehoty prava prednosti napriek
nalezitej starostlivosti, ktoru si vyZzadovali okolnosti, alebo Ze podla volby zmluvnej strany
nepodanie bolo neamyselné.

[Nepodanie kopie skorsej prihlasky] Zmluvna strana stanovi, Ze ak kopia skorSej prihlasky
pozadovanej podla ¢lanku 6 odseku 5) nie je podana na urad v lehote uvedenej vo vykonavacom
predpise v zmysle ¢lanku 6, potom urad obnovi pravo prednosti, ak

i) je ziadost v tomto zmysle podana na urad v sulade s podmienkami predpisanymi vo
vykonavacom predpise;

ii) je ziadost podana v lehote na podanie kopie skorsej prihlasky predpisanej vo vykonavacom
predpise v zmysle ¢lanku 6 odseku 5);

iii) urad zisti, Ze ziadost o poskytnutie képie bola podana na urad, na ktorom bola podana
skorsia prihlaska, v lehote predpisanej vo vykonavacom predpise; a

iv) kopia skorsej prihlasky je podana v lehote predpisanej vo vykonavacom predpise.
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4)

5)

6)

1)

2)

3)

4)

1)

2)

[Poplatky] Zmluvna strana moéze pozadovat zaplatenie poplatku za Ziadost podla odsekov 1) az
3).

[Dokaz] Zmluvna strana moéze pozadovat, aby bolo na tirad podané odévodnenie alebo iny dokaz
na podporu dévodov uvedenych v odseku 2) bode iii) v lehote uréenej iradom.

[Moznost vyjadrenia v pripade predpokladaného zamietnutia] Cast ziadosti alebo cela ziadost
podla odsekov 1) az 3) nesmie byl zamietnuta bez toho, aby bola Ziadatelovi poskytnuta
moznost v primeranej lehote sa vyjadrit k jej predpokladanému zamietnutiu.

Clanok 14
Vykonavaci predpis
[Obsah]
a) Vykonavaci predpis, ktory je sucastou tohto Dohovoru, stanovuje pravidla tykajuce sa

i) zalezitosti, ktoré tento Dohovor vyslovne upravuje ako ,predpisané vo vykonavacom
predpise®;

ii) podrobnosti potrebnych pri uplatneni ustanoveni Dohovoru;
iii) administrativnhych podmienok, zalezitosti alebo konani.

b) Vykonavaci predpis tiez stanovuje pravidla tykajice sa formalnych podmienok, ktoré
zmluvna strana moze uplatnit vzhladom na Ziadosti o

i) zaznamenanie zmeny mena alebo adresy;

ii) zaznamenanie zmeny prihlasovatela alebo majitela;
iii) zaznamenanie licencie alebo bezpecnostného zaujmu;
iv) opravu chyby.

¢) Vykonavaci predpis tieZ stanovuje vzorové medzinarodné formulare a formular ziadosti na
ucely clanku 6 odseku 2) pismena b), ktoré budu vyhotovené Zhromazdenim za pomoci
Medzinarodného uradu.

[Zmeny vo vykonavacom predpise] S vyhradou odseku 3) akakolvek zmena vo vykonavacom
predpise si vyzaduje suhlas trojstvrtinovej vacsiny odovzdanych hlasov.

[Podmienka jednohlasnosti]

a) Vykonavaci predpis moéze vymedzif ustanovenia vykonavacieho predpisu, ktoré mozu byt
zmenené iba jednohlasne.

b) Kazda zmena vykonavacieho predpisu, ktora ma za nasledok doplnenie alebo zrusSenie
ustanovenia uvedeného vo vykonavacom predpise v zmysle pismena a), si vyzaduje
jednohlasny stuihlas.

c) Pri urceni dosiahnutia jednohlasnosti sa bertd do uvahy len hlasy, ktoré boli skutocne
odovzdané. Zdrzanie sa hlasovania sa nepovazuje za hlas.

[Rozpor medzi Dohovorom a vykonavacim predpisom] V pripade rozporu medzi ustanoveniami
tohto Dohovoru a wustanoveniami vykonavacieho predpisu maju prednost ustanovenia
Dohovoru.

Clanok 15
Vztah k Parizskemu dohovoru

[Povinnost konat v sulade s PariZzskym dohovorom] Kazda zmluvna strana musi konat v stilade
s ustanoveniami Parizskeho dohovoru tykajiicimi sa patentov.

[Povinnosti a prava podla Parizskeho dohovoru]

a) Ziadne ustanovenie tohto Dohovoru nestanovuje vynimKky z povinnosti, ktoré maju zmluvné
strany voci sebe podla Parizskeho dohovoru.

b) Ziadne ustanovenie tohto Dohovoru neobmedzuje prava, ktoré pozivajua prihlasovatelia a
majitelia na zaklade Parizskeho dohovoru.
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1)

2)

1)

2)

3)

4)

Clanok 16
Platnost revizii, zmien a dprav Zmluvy o patentovej spolupraci

[PouziteInost revizii, zmien a uprav Zmluvy o patentovej spolupraci] S vyhradou odseku 2)
akakolvek revizia, zmena alebo Uprava Zmluvy o patentovej spolupraci vykonana po 2. juni
2000, ktora je v sulade s clankami tohto Dohovoru, je platna na tucely tohto Dohovoru a
vykonavacieho predpisu, ak o tom rozhodne ZhromaZzdenie trojStvrtinovou vacsinou
odovzdanych hlasov.

[NepouziteInost prechodnych ustanoveni Zmluvy o patentovej spolupraci] Kazdé ustanovenie
Zmluvy o patentovej spolupraci, na ktorého zaklade nie je revidované, zmenené alebo upravené
ustanovenie tejto Zmluvy platné pre zmluvny stat alebo tirad tohto Statu, alebo urad konajuci
pre tento Stat, sa nepouzije na ucely tohto Dohovoru a vykonavacieho predpisu, ak neskorsie
ustanovenie nie je v sulade s pravnym poriadkom tohto Statu alebo uradu.

Clanok 17
Zhromazdenie

[Zlozenie]
a) Zmluvné strany musia mat Zhromazdenie.

b) Kazda zmluvna strana je v Zhromazdeni zastupovana jednym delegatom, ktorému mozu
pomahat nahradni delegati, poradcovia a experti. Kazdy delegat moze zastupovat len jednu
zmluvnu stranu.

[Ulohy] Zhromazdenie

i) prerokuva vsetky zalezitosti, ktoré sa tykaju udrziavania a vyvoja Dohovoru a jeho
uplatnenia a fungovania;

ii) ustanovuje vzorové medzinarodné formulare a formular ziadosti tak, ako je uvedené v
¢lanku 14 odseku 1) pismene c), za pomoci Medzinarodného tradu;

iii) meni vykonavaci predpis;

iv) urcuje podmienky pre den zacatia pouzivania kazdého vzorového medzinarodného formulara
a formulara ziadosti tak, ako je uvedené v bode ii), a kazdej zmeny tak, ako je uvedené v
bode iii);

v) rozhoduje, Ci sa revizia, zmena alebo uprava Zmluvy o patentovej spolupraci v zmysle
clanku 16 odseku 1) pouzije na ucely tohto Dohovoru a vykonavacieho predpisu;

vi) vykonava dalsie funkcie, ktoré mu vyplyvaju z ustanoveni tohto Dohovoru.
[Kvorum]
a) Polovica ¢lenov Zhromazdenia, ktori zastupuju Staty, tvori kvérum.

b) Bez ohladu na pismeno a), ak je na akomkolvek zasadnuti pocet ¢lenov Zhromazdenia, ktori
zastupuju Staty, nizsi ako polovica, ale rovny alebo vyssi ako tretina ¢lenov, ktori zastupuju
Staty, potom Zhromazdenie méze prijimat rozhodnutia s vynimkou rozhodnuti tykajacich sa
jeho vlastnych proceduralnych pravidiel, a vsetky takéto rozhodnutia nadobudnu platnost
len za predpokladu, ze su splnené dalej stanovené podmienky. Medzinarodny urad oznami
tieto rozhodnutia nezitcastnenym c¢lenom Zhromazdenia, ktori zastupuju Staty, a vyzve ich,
aby pisomne hlasovali alebo sa zdrzali hlasovania v lehote troch mesiacov odo dna dorucenia
oznamenia. Ak po uplynuti tejto lehoty dosiahol pocet ¢lenov, ktori pisomne hlasovali alebo
sa zdrzali hlasovania, Cc¢islo, ktoré chybalo na dosiahnutie kvéra pocas samotného
zasadnutia, potom tieto rozhodnutia nadobudnu platnost za predpokladu, Zze v tom istom
case pozadovana vacsina stale existuje.

[Rozhodovanie v Zhromazdeni]
a) Zhromazdenie vyvija usilie prijimat svoje rozhodnutia konsenzom.

b) Ak rozhodnutie nie je moZzné dosiahnut konsenzom, potom sa sporna vec rozhodne
hlasovanim. V takom pripade
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5)

6)

7)

1)

2)

3)

4)

5)

1)

2)

i) kazda zmluvna strana disponuje len jednym hlasom a hlasuje len vo svojom vlastnom
mene; a

ii) kazda zmluvna strana, ktora je medzivladnou organizaciou, sa méze zuicastnit hlasovania
namiesto svojich ¢lenskych Statov s poctom hlasov rovnajucim sa poctu jej ¢lenskych
Statov, ktoré su stranami tohto Dohovoru. Medzivladna organizacia sa nezucastnuje
hlasovania, ak si ktorykolvek z jej ¢lenskych statov uplatiiuje hlasovacie pravo, a naopak.
NavySe, medzivladna organizacia sa nezucastnuje hlasovania, ak ktorykolvek z jej
¢lenskych statov, ktory je ¢lenom Dohovoru, je aj ¢lenskym Statom dalSej medzivladnej
organizacie a tato medzivladna organizacia sa zacastnuje hlasovania.

[Vaésinal
a) S vyhradou c¢lanku 14 odsekov 2) a 3), ¢lanku 16 odseku 1) a ¢lanku 19 odseku 3) na
rozhodnutia Zhromazdenia je potrebna dvojtretinova vac¢sina odovzdanych hlasov.

b) Pri urceni dosiahnutia vac¢siny sa bera do uvahy len skutocne odovzdané hlasy. Zdrzanie sa
hlasovania sa nepovazuje za hlas.

[Zasadania] Zhromazdenie sa schadza kazdy druhy kalendarny rok na riadnom zasadani
zvolanom generalnym riaditelom.

[Rokovaci poriadok] Zhromazdenie si stanovi svoj vlastny rokovaci poriadok vratane pravidiel
pre zvolanie mimoriadnych zasadnuti.

Clanok 18
Medzinarodny arad

[Administrativne tilohy]
a) Medzinarodny urad vykonava administrativne ulohy tykajtuce sa tohto Dohovoru.

b) Medzinarodny urad pripravuje najméa zasadania a vykonava funkciu sekretariatu
Zhromazdenia a sekretariatu tych vyborov expertov a pracovnych skupin, ktoré moézu byt
Zhromazdenim zriadené.

[[né stretnutia ako zasadnutia Zhromazdenia] Generalny riaditel zvolava kazdy vybor a
pracovnu skupinu, ktoré ustanovilo Zhromazdenie.

[Uloha Medzinarodného uradu v Zhromazdeni a na inych stretnutiach]

a) Generalny riaditel a osoby nim urcené sa zuiCastnujui bez hlasovacieho prava na vsetkych
zasadaniach Zhromazdenia, vyborov a pracovnych skupin, ktoré st zriadené Zhromazdenim.

b) Generalny riaditel alebo nim urceny pracovnik je z tiiradnej moci tajomnikom Zhromazdenia
a vyborov, ako aj pracovnych skupin uvedenych v pismene a).

[Konferencie]

a) Medzinarodny turad podla inStrukcii ZhromazZdenia vykonava pripravy na revizne
konferencie.

b) Medzinarodny trad moéze konzultovat uvedené pripravy s cClenskymi Statmi Organizacie,
medzivladnymi organizaciami a medzinarodnymi a narodnymi mimovladnymi organizaciami.

c) Generalny riaditel a osoby nim urc¢ené sa zucastnuju bez hlasovacieho prava na rokovaniach
reviznych konferencii.

[Dalsie ulohy] Medzinarodny urad vykonava aj iné ulohy tykajuce sa Dohovoru, ktoré z neho
vyplyvaju.
Clanok 19
Revizie

[Revizia Dohovoru] S vyhradou odseku 2) Dohovor moéze byt revidovany konferenciou
zmluvnych stran. O zvolani reviznej konferencie rozhodne Zhromazdenie.

[Revizia alebo zmeny urcitych ustanoveni Dohovoru] Clanok 17 odseky 2) a 6) moze zmenit
revizna konferencia alebo Zhromazdenie podla ustanoveni odseku 3).
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3)

1)

2)

3)

4)

1)

2)

[Zmena niektorych ustanoveni Dohovoru Zhromazdenim] a) Navrhy Zhromazdenia na zmenu
¢lanku 17 odsekov 2) a 6) mo6zu vychadzat z iniciativy ktorejkolvek zmluvnej strany alebo
generalneho riaditela. Takéto navrhy oznami generalny riaditel zmluvnym statom najmenej Sest
mesiacov pred ich prerokovanim na Zhromazdeni.

b) Na prijatie zmeny ustanoveni uvedenych v pismene a) sa vyzaduje trojStvrtinova vacésina
odovzdanych hlasov.

c) Zmena ustanoveni uvedenych v pismene a) nadobuda uc¢innost jeden mesiac po tom, c¢o
generalny riaditel dostane pisomné oznamenia o prijati zmien podla prislusného ustavného
konania od troch Stvrtin zmluvnych stran, ktoré boli ¢lenmi Zhromazdenia v ¢ase prijatia
zmeny. Kazda takto prijata zmena uvedenych ustanoveni je zavdzna pre vSetky zmluvné
Staty v den, ked zmena nadobuida u¢innost, a pre strany a medzivladne organizacie, ktoré sa
stanu jej zmluvnymi stranami, neskor.

Clanok 20
Clenstvo v Dohovore

[Staty] Kazdy zmluvny Stat Parizskeho dohovoru alebo ¢lensky stat Organizacie, v ktorom moézu
byt udelené patenty tak prostrednictvom jeho vlastného uradu alebo uradom iného Statu ¢i
medzivladnej organizacie, sa moze stat zmluvnou stranou Dohovoru.

[Medzivladne organizacie] Kazda medzivladna organizacia sa méze stat zmluvnou stranou tohto
Dohovoru, ak aspon jeden jej ¢lensky Stat je zmluvnym Statom Parizskeho dohovoru alebo je
¢lenom Organizacie, a tato medzivladna organizacia vyhlasi, Ze je riadne splnomocnena stat sa
zmluvnou stranou tohto Dohovoru v zmysle jej vnutornych pravnych predpisov, a dalej vyhlasi,
ze

i) je opravnena udelovat patenty jej clenskym Statom; alebo

ii) je opravnena konat vo veciach upravovanych tymto Dohovorom, ma vlastnu legislativu, ktora
zavazuje jej clenské staty konat vo veciach upravovanych tymto Dohovorom, ma regionalny
urad alebo poverila tento regionalny trad udelovat patenty majtce ucinky na jej uzemi v
sulade s touto legislativou.

Za podmienok odseku 3) takéto vyhlasenie musi byt urobené v ¢ase uloZenia ratifika¢nych
listin alebo listin o pristupe.

[Regionalne patentové organizacie] Po vykonani vyhlaseni uvedenych v odseku 2) bode i) alebo
i) na Diplomatickej konferencii, ktora prijala tento Dohovor, sa Eurépska patentova
organizacia, Euroazijska patentova organizacia a Africka regionalna organizacia pre priemyselné
vlastnictvo moézu stat zmluvnou stranou Dohovoru ako medzivladne organizacie, ak v case
uloZenia ratifika¢nych listin alebo listin o pristupe vyhlasia, Ze si riadne splnomocnené stat sa
zmluvnou stranou tohto Dohovoru v zmysle ich vnitornych pravnych predpisov.

[Ratifikacia alebo pristup] Kazdy Stat alebo medzivladna organizacia splnajice podmienky v
odsekoch 1), 2) alebo 3) mézu ulozit

i) ratifika¢né listiny, ak podpisali tento Dohovor, alebo

ii) listiny o pristupe, ak nepodpisali tento Dohovor.

Clanok 21
Uéinnost Dohovoru; deii nadobudnutia platnosti ratifikicie a pristupu k Dohovoru

[Uc¢innost Dohovoru] Tento Dohovor nadobuda téinnost tri mesiace po tom, ako desat Statov
ulozi ratifikaéné listiny alebo listiny o pristupe u generalneho riaditela.

[Den nadobudnutia platnosti a pristup k Dohovoru] Tento Dohovor bude zavazny pre
i) desat Statov uvedenych v odseku 1) odo dna nadobudnutia ti¢innosti Dohovoru;

i) kazdy iny Stat, ktory ulozil u generalneho riaditela ratifikaéné listiny alebo listiny o pristupe
po uplynuti troch mesiacov odo dna ich uloZenia alebo od neskorsieho dna uvedeného v
danej listine, ale nie neskor ako Sest mesiacov odo dna uloZenia;

iii) Eurépsku patentova organizaciu, Euroazijskii patentovii organizaciu a Africku regionalnu
organizaciu pre priemyselné vlastnictvo po uplynuti troch mesiacov odo dna ulozenia ich
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1)

2)

1)

2)

3)

4)

1)

2)

1)

2)

ratifikaénych listin alebo listin o pristupe, alebo od neskorsieho dna uvedeného v danej
listine, ale nie neskoér ako Sest mesiacov odo dna uloZenia, ak bola dana listina uloZzena po
nadobudnuti uUc¢innosti Dohovoru podla odseku 1), alebo tri mesiace po nadobudnuti
ucinnosti Dohovoru, ak bola takato listina ulozena pred nadobudnutim tc¢innosti Dohovoru;

iv) kazdua inud medzivladnu organizaciu, ktora je sposobila stat sa zmluvnou stranou Dohovoru
po uplynuti troch mesiacov odo dna uloZenia jej ratifikacnych listin alebo listin o pristupe,
alebo od neskorsieho dna uvedeného v danej listine, ale nie neskor ako Sest mesiacov odo
dna ulozenia.

Clanok 22
Pouzitie Dohovoru vo vztahu k existujicim prihlaskam a patentom

[Princip] S vyhradou odseku 2) zmluvna strana pouzije iné ustanovenia Dohovoru a
vykonavacieho predpisu nez c¢lanky 5 a 6 odseky 1) a 2) a k nim prislusné ustanovenia
vykonavacieho predpisu na prihlasky v konani a na platné patenty dnom, ktorym tento
Dohovor zavazuje tiito zmluvnu stranu podla ¢lanku 21.

[Konania] Ziadna zmluvna strana nie je povinna pouzit ustanovenia Dohovoru a vykonavacieho
predpisu na akykolvek postup v konani o prihlaskach a patentoch uvedenych v odseku 1), ak
bol takyto postup zacaty predo dnom, ktorym sa Dohovor stal zaviznym pre zmluvnu stranu
podla ¢lanku 21.

Clanok 23
Vyhrady

[Vyhrada] Kazdy stat alebo medzivladna organizacia moze prostrednictvom vyhrady vyhlasit, ze
ustanovenia clanku 6 odseku 1) sa nepouziji na podmienku jednotnosti vynalezu
medzinarodnej prihlasky podla Zmluvy o patentovej spolupraci.

[Postup] Kazda vyhrada podla odseku 1) sa uplatni prostrednictvom vyhlasenia statu alebo
medzivladnej organizacie, ktora ma vyhrady, priloZzeného k ratifikacnej listine alebo listine o
pristupe k Dohovoru.

[Spatvzatie] Kazda vyhrada podla odseku 1) méze byt kedykolvek vzata spat.

[Zakaz inych vyhrad] Okrem vyhrady v odseku 1) nie su povolené iné vyhrady k tomuto
Dohovoru.

Clanok 24
Vypovedanie Dohovoru

[Oznamenie] Kazda zmluvna strana moze vypovedat Dohovor oznamenim, ktoré zasle
generalnemu riaditelovi.

[Datum nadobudnutia platnosti] Vypoved nadobudne platnost jeden rok odo dna prijatia
oznamenia generalnym riaditelom alebo ktorymkolvek neskorsim dnom uvedenym v oznameni.
Tymto nie je dotknuta pouzitelnost tohto Dohovoru na prihlasky v konani alebo na platné
patenty vo vztahu k vypovedajucej zmluvnej strane v ¢ase nadobudnutia platnosti vypovede.

Clanok 25
Jazyky Dohovoru

[Povodné texty] Dohovor sa podpisuje v jednom vyhotoveni v anglickom, arabskom, ¢inskom,
francuzskom, ruskom a §panielskom jazyku, pricom vSetky texty sui rovnako autentické.

[Oficialne texty] Oficidlny text, ktory nie je uvedeny v jazyku podla odseku 1), vyhotovi
generalny riaditel po konzultacii so zainteresovanymi stranami. Na tucely tohto odseku je
zainteresovanou stranou zmluvny Stat alebo Stat, ktory je sposobily stat sa zmluvnou stranou
podla clanku 20 odseku 1) Dohovoru a tyka sa to jeho uradného jazyka alebo jedného z jeho
uradnych jazykov, ako aj Eurdpska patentova organizacia, Euroazijska patentova organizacia a
Africka regionalna organizacia pre priemyselné vlastnictvo spolu s kazdou inou medzivladnou
organizaciou, ktora je alebo sa moze stat zmluvnou stranou a tyka sa to jedného jazyka z jej
oficialnych jazykov.
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3) [Smerodajnost pévodnych textov] V pripade réznosti nazorov na vyklad medzi pévodnym a
oficialnym textom ma prednost povodny text.

Clanok 26
Podpis Dohovoru

Dohovor je otvoreny na podpis pre ktorykolvek stat, ktory je sposobily stat sa zmluvnou stranou
Dohovoru podla ¢lanku 20 odseku 1), ako aj pre Eurdopsku patentova organizaciu, Euroazijsku
patentova organizaciu a Africku regionalnu organizaciu pre priemyselné vlastnictvo v tstrednom
sidle Organizacie pocas jedného roka po jeho prijati.

Clanok 27
Depozitar; registracia
1) [Depozitar] Depozitarom tohto Dohovoru je generalny riaditel.

2) [Registracia] Generalny riaditel zaregistruje Dohovor na sekretariate Organizacie Spojenych
narodov.
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VYKONAVACI PREDPIS K DOHOVORU O PATENTOVOM PRAVE

OBSAH Pravidlo 1 Vymedzenie pojmov Pravidlo 2 Podrobnosti tykajuce sa dna podania podla
¢lanku 5 Pravidlo 3 Podrobnosti tykajuce sa prihlasky podla ¢lanku 6 odsekov 1), 2) a 3) Pravidlo 4
Dostupnost skorsej prihlasky podla ¢lanku 6 odseku 5) a pravidla 2 odseku 4) alebo skorSie
podanej prihlasky podla pravidla 2 odseku 5) pismena b) Pravidlo 5 Dékaz podla ¢lanku 6 odseku
6) a clanku 8 odseku 4) pismena c) a pravidla 7 odseku 4), pravidla 15 odseku 4), pravidla 16
odseku 6), pravidla 17 odseku 6) a pravidla 18 odseku 4) Pravidlo 6 Lehoty tykajuce sa prihlasky
podla ¢lanku 6 odsekov 7) a 8) Pravidlo 7 Podrobnosti tykajtce sa zastupovania podla ¢lanku 7
Pravidlo 8 Dorucenie podania podla c¢lanku 8 odseku 1) Pravidlo 9 Podrobnosti tykajuce sa
podpisu podla ¢lanku 8 odseku 4) Pravidlo 10 Podrobnosti tykajice sa udajov podla ¢lanku 8
odsekov 5), 6) a 8) Pravidlo 11 Lehoty tykajuce sa podani podla ¢lanku 8 odsekov 7) a 8) Pravidlo
12 Podrobnosti tykajuce sa ulav pri lehotach podla ¢lanku 11 Pravidlo 13 Uvedenie do predoslého
stavu po zisteni nalezitej starostlivosti alebo pri neimyselnej chybe zo strany uradu podla ¢lanku
12 Pravidlo 14 Podrobnosti tykajuce sa opravy alebo dodato¢ného priznania prava prednosti a
obnovenia prava prednosti podla ¢lanku 13 Pravidlo 15 Ziadost o zaznamenanie zmeny mena
alebo adresy Pravidlo 16 Ziadost o zaznamenanie zmeny prihlasovatela alebo majitela Pravidlo 17
Ziadost o zaznamenanie licencie alebo bezpec¢nostného zaujmu Pravidlo 18 Ziadost o opravu chyby
Pravidlo 19 Spodsob identifikacie prihlasky neobsahujucej ¢islo prihlasky Pravidlo 20 Vyhotovenie
vzorovych medzinarodnych formularov Pravidlo 21 Podmienka jednohlasnosti podla c¢lanku 14
odseku 3)

Pravidlo 1

Vymedzenie pojmov

1) [,Dohovor®; ,¢clanok"]
a) V tomto vykonavacom predpise slovo ,Dohovor” znamena Dohovor o patentovom prave.
b) V tomto vykonavacom predpise slovo ,clanok® odkazuje na prislusny ¢lanok Dohovoru.

2) [Skratené vyrazy definované v Dohovore] Skratené vyrazy, ktoré su definované v ¢lanku 1 na
ucely Dohovoru, maju ten isty vyznam na uicely vykonavacieho predpisu.

Pravidlo 2

Podrobnosti tykajiice sa dna podania podla ¢lanku 5

1) [Lehoty podla clanku 5 odseku 3) a ¢lanku 5 odseku 4) pismena b)] S vyhradou odseku 2)
lehoty uvedené v ¢lanku 5 odseku 3) a odseku 4) pismena b) nesmu byt kratSie ako dva
mesiace odo dna upovedomenia uvedeného v ¢lanku 5 odseku 3).

2) [Vynimka pri lehote podla ¢lanku 5 odseku 4) pismena b)] Ak upovedomenie podla ¢lanku 5
odseku 3) nebolo uskutoc¢nené, pretoze udaje umoznujice uradu skontaktovat prihlasovatela
neboli podané, potom lehota uvedena v ¢lanku 5 odseku 4) pismene b) nesmie byt kratSia ako
dva mesiace odo dna, v ktorom jedna nalezitost alebo viac nalezitosti uvedenych v clanku 5
odseku 1) pismena a) boli po prvykrat prijaté aradom.

3) [Lehoty podla clanku 5 odseku 6) pismen a) a b)] Lehoty uvedené v clanku 5 odseku 6)
pismenach a) a b) su:
i) ak upovedomenie bolo uskuto¢nené podla ¢clanku 5 odseku 5), nie kratSie ako dva mesiace
odo dna upovedomenia;

ii) ak upovedomenie nebolo uskutocnené, nie kratsie ako dva mesiace odo dna, v ktorom jedna
nalezitost alebo viac nalezZitosti uvedenych v ¢lanku 5 odseku 1) pismene a) bolo po prvykrat
prijatych uradom.

4) [Podmienky podla ¢lanku 5 odseku 6) pismena b)] Kazda zmluvna strana moze s vyhradou
pravidla 4 odseku 3) pozadovat na ucely urcenia dna podania podla ¢lanku 5 odseku 6)
pismena b)

i) kopie skorsej prihlasky podanej v lehote podla odseku 3);
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ii)

iii)

iv)

V)

vi)

podanie koépie skorsej prihlasky a udaj o dni podania skorsej prihlasky, ktorych spravnost
potvrdi urad, na ktory bola tato skorsia prihlaska podana, v lehote, ktora nesmie byt kratsia
ako styri mesiace odo dna vyzvy na ich predlozenie, alebo v lehote podla pravidla 4 odseku
1) podla toho, ktora uplynie skoér, a

podanie prekladu skorsej prihlasky v lehote podla odseku 3), ak skorSia prihlaska nie je v
jazyku pripustnom pre urad;

dorucenie chybajucej casti opisu alebo chybajuceho vykresu, ktoré boli obsahom kompletnej
skorsej prihlasky;

aby prihlaska pocas dna, v ktorom jedna nalezitost alebo viac nalezitosti uvedenych v
clanku 5 odseku 1) pismene a) bolo po prvykrat prijatych tiradom, obsahovala udaj o tom,
ze obsah skorsej prihlasky, na ktory sa odkazuje v prihlaske, bol zacleneny do tejto
prihlasky;

podanie udaja v lehote podla odseku 3) oznacujiceho miesto, kde sa nachadza chybajiaca
cast opisu alebo chybajuci vykres v skorsej prihlaske alebo v preklade uvedenom v bode iii).

5) [Podmienky podla ¢lanku 5 odseku 7) pismena a)]

a)

b)

c)

Odkaz na skorsie podanu prihlasku uvedenu v ¢lanku 5 odseku 7) pismene a) musi na ucely
dna podania uviest, Ze opis a akékolvek vykresy sii vymenené za odkaz na skorsie podanu
prihlasku. Tento odkaz musi obsahovat aj ¢islo prihlasky a urad, na ktory bola prihlaska
podana. Zmluvna strana moéze pozadovat, aby odkaz obsahoval aj den podania skorsie
podanej prihlasky.

S vyhradou pravidla 4 odseku 3) zmluvna strana moéze pozadovat

i) podanie kopie skorSie podanej prihlasky na urad, a ak tato skorsie podana prihlaska nie
je v jazyku pripustnom pre urad, aj jej preklad v lehote nie kratSej ako dva mesiace odo
dna, v ktorom prihlaska obsahujuca odkaz uvedeny v ¢lanku 5 odseku 7) pismene a) bola
prijata uradom;

ii) podanie overenej kopie skorsie podanej prihlasky na turad v lehote nie kratSej ako Styri
mesiace odo dna prijatia prihlasky obsahujicej odkaz uvedeny v c¢lanku 5 odseku 7)
pismene a).

Zmluvna strana moze pozadovat, aby odkaz uvedeny v c¢lanku 5 odseku 7) pismene a)
odkazoval na skorsie podanu prihlasku, ktora bola podana prihlasovatelom alebo jeho
pravnym predchodcom ¢i nastupcom.

6) [Vynimky podla clanku 5 odseku 8) bodu ii)] Typy prihlasok uvedené v ¢clanku 5 odseku 8) bode
ii) su tieto:

i)

i)

vylacéené prihlasky;

prihlasky, ktoré su ,pokracovanim® alebo ,c¢iastkovym pokracovanim®;

iii) prihlasky, ktoré suii novymi prihlasovatelmi urcené ako prihlasky narokujuce si vynalez

obsiahnuty v skorsej prihlaske.

Pravidlo 3

Podrobnosti tykajtice sa prihlasky podla ¢lanku 6 odsekov 1), 2) a 3)
1) [Dalsie podmienky podla ¢lanku 6 odseku 1) bodu iii)]

a)

b)

Zmluvna strana moéze ziadat od prihlasovatela, ktory si Zela, aby bola jeho prihlaska
povazovana za vylucenu podla pravidla 6) bodu i), aby uviedol,

i) ze ziada, aby sa s jeho prihlaskou takto nakladalo;
ii) ¢islo a datum podania prihlasky, od ktorého sa prihlaska deli.

Zmluvna strana moze ziadat od prihlasovatela, ktory si Zela, aby bola jeho prihlaska
povazovana za prihlasku podla pravidla 2 odseku 6) bodu iii), aby uviedol,

i) Ze si zela, aby sa s jeho prihlaskou takto nakladalo;

ii) ¢islo a datum podania skorsej prihlasky.
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2)

3)

1)

2)

3)

4)

1)

[Formular ziadosti podla clanku 6 odseku 2) pismena b)] Zmluvna strana prijme predlozenie
obsahu uvedeného v ¢lanku 6 odseku 2) pismene a)

i) na formulari ziadosti, ak sa zhoduje s formularom Ziadosti Zmluvy o patentovej spolupraci s
upravami podla pravidla 20 odseku 2);

ii) na formulari ziadosti Zmluvy o patentovej spolupraci, ak je opatrena udajom v tom zmysle,
Ze prihlasovatel si Zela, aby bola jeho prihlaska povazZovana za narodnu alebo regionalnu; v
tomto pripade formular ziadosti obsahuje upravy uvedené v bode i);

iii) na formulari ziadosti Zmluvy o patentovej spolupraci, ktora obsahuje udaj v tom zmysle, ze
prihlasovatel si Zela, aby bola jeho prihlaska povaZzovana za narodnu alebo regionalnu, ak je
takyto formular Ziadosti dostupny podla Zmluvy o patentovej spolupraci.

[Podmienka podla c¢lanku 6 odseku 3)] Podla c¢lanku 6 odseku 3) zmluvna strana moze

pozadovat preklad nazvu, narokov a anotacie prihlasky, ktoré su v jazyku pripustnom pre urad,
do ktoréhokolvek iného jazyka pripustného pre urad.

Pravidlo 4

Dostupnost skorsej prihlasky podla ¢lanku 6 odseku 5) a pravidla 2 odseku 4) alebo skorsSie
podanej prihlasky podla pravidla 2 odseku 5) pismena b)

[Kopia skorsej prihlasky podla ¢lanku 6 odseku 5)] S vyhradou odseku 3) zmluvna strana moze
pozadovat podanie kopie skorsej prihlasky uvedenej v ¢clanku 6 odseku 5) na urad v lehote nie
kratsej ako 16 mesiacov odo dna podania skorsej prihlasky, alebo ak existuje viac skorsich
prihlasok, potom od najskorsieho dna podania prihlasok.

[Potvrdenie] S vyhradou odseku 3) zmluvna strana méze pozadovat, aby urad, na ktory bola
skorsia prihlaska podana, potvrdil spravnost kopie uvedenej v odseku 1), ako aj den podania
takejto prihlasky.

[Dostupnost skorsej prihlasky alebo skorsie podanej prihlasky] Ziadna zmluvna strana nesmie
pozadovat podanie kopie alebo potvrdenej koépie skorSej prihlasky alebo potvrdenie datumu
podania uvedeného v odsekoch 1) a 2) a v pravidle 2 odseku 4), alebo képiu alebo potvrdenu
kopiu skorSie podanej prihlasky uvedenej v pravidle 2 odseku 5) pismene b) tam, kde bola
skorsia prihlaska alebo skorSie podana prihlaska podana na jej uiirad, alebo je dostupna tomuto
uradu cez digitalnu kniznicu, ktora je na takyto ucel uradom akceptovatelna.

[Preklad] Ak skorsSia prihlaska nie je v jazyku pripustnom pre tirad a platnost prava prednosti je
dodlezita na urcenie patentovatelnosti prislusného vynalezu, potom zmluvna strana moéze od
prihlasovatela pozadovat, aby na vyzvu tradu alebo iného kompetentného organu podal preklad
skorsej prihlasky uvedenej v odseku 1) v lehote nie kratSej ako dva mesiace odo dna vyzvy, a
nie kratSej, ako je lehota podla tohto odseku, ak nejaka existuje.

Pravidlo 5

Doékaz podla ¢lanku 6 odseku 6) a ¢lanku 8 odseku 4) pismena c) a pravidla 7 odseku 4),
pravidla 15 odseku 4), pravidla 16 odseku 6), pravidla 17 odseku 6) a pravidla 18 odseku 4)

Ak urad upovedomi prihlasovatela, majitela alebo int osobu, ktorej dokaz sa pozaduje podla
¢lanku 6 odseku 6) alebo ¢lanku 8 odseku 4) pismena c), alebo pravidla 7 odseku 4), pravidla
15 odseku 4), pravidla 16 odseku 6), pravidla 17 odseku 6) alebo pravidla 18 odseku 4), potom
v upovedomeni sa musia uviest dovody, pre ktoré urad spochybnuje doveryhodnost zalezitosti,
udaja alebo podpisu, pripadne presnost prekladu.

Pravidlo 6

Lehoty tykajuce sa prihlasky podla ¢lanku 6 odsekov 7) a 8)

[Lehoty podla ¢lanku 6 odsekov 7) a 8)] S vyhradou odsekov 2) a 3) lehoty uvedené v ¢lanku 6
odsekoch 7) a 8) nesmu byt kratSie ako dva mesiace odo dna upovedomenia uvedeného v
¢lanku 6 odseku 7).



99/2005 Z. z. Zbierka zakonov Slovenskej republiky Strana 19

2)

3)

1)

2)
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4)

5)

6)

1)

[Vynimky pri lehote podla clanku 6 odseku 8)] S vyhradou odseku 3), ak upovedomenie podla
¢lanku 6 odseku 7) nebolo uskutocnené, pretoze udaje umoznujuce uradu skontaktovat
prihlasovatela neboli podané, potom lehota uvedena v ¢lanku 6 odseku 8) nesmie byt kratSia
ako tri mesiace odo dna, v ktorom jedna naleZitost alebo viac nalezitosti uvedenych v ¢lanku 5
odseku 1) pismene a) boli po prvykrat prijaté aradom.

[Lehoty podla ¢lanku 6 odsekov 7) a 8) tykajuce sa platieb poplatkov za prihlasky v sulade so
Zmluvou o patentovej spolupraci] Ak nie su zaplatené poplatky za podanie prihlasky podla
¢lanku 6 odseku 4), zmluvna strana méze podla ¢lanku 6 odsekov 7) a 8) pouzit lehoty platieb
vratane neskorych platieb, ktoré su rovnaké ako pri polozke zakladného poplatku, ktory je
sucastou medzinarodného poplatku podla Zmluvy o patentovej spolupraci.

Pravidlo 7

Podrobnosti tykajiice sa zastupovania podla ¢lanku 7

[[né konania podla ¢lanku 7 odseku 2) pismena a) bodu iii)] Iné konania uvedené v ¢lanku 7
odseku 2) pismene a) bode iii), pre ktoré zmluvna strana nesmie pozadoval ustanovenie
zastupcu, su:

i) podanie kopie skorsej prihlasky podla pravidla 2 odseku 4);

ii) podanie kopie skorsie podanej prihlasky podla pravidla 2 odseku 5) pismena b).
[Ustanovenie zastupcu podla ¢lanku 7 odseku 3)]

a) Zmluvna strana prijme podanie ustanovenia zastupcu na urad

i) prostrednictvom podania (dalej ,,plna moc zastupcu®), ktoré je podpisané prihlasovatelom,
majitelom alebo inou opravnenou osobou a ktoré uvadza meno a adresu zastupcu, alebo
ak si to prihlasovatel zela,

ii) na formulari Ziadosti uvedenej v ¢lanku 6 odseku 2), ktora je podpisana prihlasovatelom.

b) Samostatna plna moc zastupcu je postacujuca dokonca aj v pripadoch, ak sa vztahuje na
viac ako jednu prihlasku alebo patent tej istej osoby, alebo na jednu prihlasku a viac
prihlasok, alebo na jeden patent alebo viac patentov tej istej osoby za predpokladu, ze vSetky
dotknuté prihlasky a patenty su urcené v takejto samostatnej plnej moci. Samostatna plna
moc zastupcu je takisto postacujuca dokonca aj v pripadoch, ak sa vztahuje s vyhradou
vynimiek uvedenych ustanovujiicou osobou na vSetky existujiice a buduce prihlasky a
patenty danej osoby. Urad moze pozadovat tam, kde je takato samostatna plna moc
zastupcu podana pisomnou formou alebo ak inak povoluje urad, podanie samostatnej kopie
takejto plnej moci pre kazdu prihlasku alebo patent, na ktory sa vztahuje.

[Preklad plnej moci zastupcu] Zmluvna strana méze pozZadovat, aby plna moc zastupcu
obsahovala aj preklad, ak nie je v jazyku pripustnom pre urad.

[Dokaz] Zmluvna strana moéze pozadovat podanie dokazu na urad len v tych pripadoch, v
ktorych moéze urad oddévodnene spochybnit vierohodnost akéhokolvek udaja, ktory je
obsiahnuty v podani uvedenom v odseku 2) pismene a).

[Lehoty podla clanku 7 odsekov 5) a 6)] Podla podmienok stanovenych v odseku 6) lehoty
uvedené v ¢lanku 7 odsekoch 5) a 6) nesmu byt kratSie ako dva mesiace odo diia upovedomenia
uvedeného v ¢lanku 7 odseku 5).

[Vynimky pri lehotach podla ¢lanku 7 odseku 6)] Ak upovedomenie uvedené v ¢lanku 5 odseku
3) nebolo uskutocnené, pretoze idaje umoznujuce uradu skontaktovat prihlasovatela, majitela
alebo inu opravnenu osobu neboli podané, potom lehota uvedena v ¢lanku 7 odseku 6) nesmie
byt kratSia ako tri mesiace odo dna, v ktorom sa zacalo konanie uvedené v ¢lanku 7 odseku 5).

Pravidlo 8

Dorucenie podania podla ¢lanku 8 odseku 1)
[Podanie doruc¢ené pisomnou formou]

a) Po 2. juni 2005 zmluvna strana moéze s vyhradou clanku 5 odseku 1) a ¢lanku 8 odseku 1)
pismena d) vylacit podavanie komunikacii pisomnou formou alebo moézZe pokracovat v
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2)

3)

1)

2)

podavani komunikacii pisomnou formou. Do uvedeného datumu vSetky zmluvné strany
umoznia podavanie komunikacii pisomnou formou.

b) S vyhradou ¢lanku 8 odseku 3) pismena c) zmluvna strana moéze predpisat podmienky
tykajuce sa pisomnej formy podania.

c¢) Ak zmluvna strana umoznuje dorucenie podania pisomnou formou, potom turad umozni
takéto dorucenie v sulade s podmienkami tykajucimi sa formy pisomného podania podla
Zmluvy o patentovej spolupraci.

d) Nehladiac na pismeno a), ak prijatie alebo spracovanie podania v pisomnej forme nie je
mozné pre jeho charakter alebo velkost, potom zmluvna strana moéze pozadovat dorucenie
takéhoto podania v inej forme alebo inymi prostriedkami dorucenia.

[Podanie dorucené v elektronickej forme alebo inymi prostriedkami elektronického dorucenia]

a) Ak zmluvna strana umoznuje dorucenie podania na urad v konkrétnom jazyku v
elektronickej forme alebo inymi prostriedkami elektronického dorucéenia vratane dorucenia
podania prostrednictvom telegrafu, dalekopisu, faxu alebo inymi podobnymi prostriedkami
dorucenia a existuju podmienky tykajice sa podania doruc¢eného v elektronickej forme alebo
inymi prostriedkami elektronického dorucenia v takomto jazyku, ktoré su pouzitelné pre
zmluvnu stranu podla Zmluvy o patentovej spolupraci, potom urad umozni dorucenie
podania v takomto jazyku v elektronickej forme alebo inymi prostriedkami elektronického
dorucenia v zmysle uvedenych podmienok.

b) Zmluvna strana, ktora umoznuje dorucenie podania na urad v elektronickej forme alebo
inymi prostriedkami elektronického dorucenia, upovedomi Medzinarodny urad o
podmienkach tykajucich sa takéhoto dorucenia v zmysle jej vnutroStatneho pravneho
poriadku. Kazdé takéto dorucenie Medzinarodny urad zverejni v jazyku upovedomenia, ako
aj v jazykoch, v ktorych su pévodné a oficialne texty Dohovoru vyhotovené podla ¢lanku 25.

c) Ak, podla pismena a) zmluvna strana umoznuje dorucenie podania prostrednictvom
telegrafu, dalekopisu, faxu alebo inymi podobnymi prostriedkami dorucenia, potom tato
zmluvna strana moéze pozadovatf, aby original dokladu predkladaného ktorymkolvek z
prostriedkov dorucenia a sprevadzajuci list identifikujuci toto skorsie podanie bol podany na
urad v pisomnej forme v lehote nie kratsej ako jeden mesiac odo dna dorucenia.

[Képia podania v pisomnej forme podana v elektronickej forme alebo prostriedkami
elektronického dorucenia]

a) Ak zmluvna strana umoznuje dorucenie koépie podania v pisomnej forme, v elektronickej
forme alebo prostriedkami elektronického dorucenia v jazyku pripustnom pre urad a
existuju podmienky na dorucenie takejto kopie podania, ktoré sii pouzitelné pre zmluvnu
stranu podla Zmluvy o patentovej spolupraci, potom trad umozni doruc¢enie képie podania v
elektronickej forme alebo prostriedkami elektronického doruéenia v zmysle uvedenych
podmienok.

b) Odsek 2) pismeno b) plati mutatis mutandis pre képie podani v pisomnej forme podanych v
elektronickej forme alebo prostriedkami elektronického dorucenia.

Pravidlo 9

Podrobnosti tykajiice sa podpisu podla ¢lanku 8 odseku 4)

[Udaje doplnujuce podpis] Zmluvna strana moze pozadovat, aby k podpisu podpisujtcej fyzickej
osoby bol doplneny dalsi

i) udaj kapitalkami o priezvisku alebo hlavnom mene, ako aj krstné meno a vedlajsie meno
alebo mena tejto osoby, alebo ak si to dana osoba zela, meno alebo mena, ktoré tato osoba
obvykle pouziva;

ii) udaj o sposobilosti, na zaklade ktorej tato osoba vykonala podpis tam, kde takato spdsobilost
nie je zjavna z vykladu podania.

[Datum podpisu] Zmluvna strana moéze pozadovat, aby podpis obsahoval tidaj o datume, ked
bol podpis vykonany. Ak je takyto tidaj pozadovany, ale nie je doruceny, potom sa za datum,
ked bol podpis vykonany, povazuje den, ked tirad prijal podanie obsahujtce tento podpis, alebo
skorsi datum, ak to zmluvna strana umozni.
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[Podpis podania v pisomnej forme] Ak je podanie urcené pre urad zmluvnej strany v pisomnej
forme a podpis je poZadovany, tato zmluvna strana

i) prijme vlastnoruény podpis s vyhradou bodu iii);

i) moéze namiesto vlastnoruéného podpisu pripustit pouzitie inej formy podpisu, napr. tlaceny
alebo peciatkovany podpis, alebo sa pouzije pecat alebo ¢iarovy kod;

iii) méze pozadovat pouzitie pecate namiesto vlastnoruéného podpisu, ked fyzicka osoba
podpisujuca podanie je ob¢anom zmluvnej strany a jeho adresa je na tizemi jej posobenia,
alebo ked pravny subjekt, v ktorého mene je podanie podpisané, je podriadeny jej pravu a
ma na jej uzemi bud sidlo, alebo existujucu priemyselnu alebo obchodnu firmu, ktora je v
prevadzke.

[Graficky zobrazeny podpis podania ako vysledok dorucenia v elektronickej forme alebo
prostriedkami elektronického dorucenia] Ak zmluvna strana umoznuje dorucenie podania v
elektronickej forme alebo prostriedkami elektronického dorucenia, potom musi povazovat
takéto podanie za podpisané, ak sa grafické zobrazenie podpisu, ktoré je pripustné pre zmluvnu
stranu podla odseku 3), objavi na tomto podani prijatom tiradom zmluvnej strany.

[Podpis podania dorucéeny v elektronickej forme, ktorého vysledkom nie je graficky zobrazeny
podpis]

a) Ak zmluvna strana umoznuje dorucenie podania v elektronickej forme a grafické zobrazenie
podpisu, ktoré je pripustné pre zmluvnu stranu podla odseku 3), sa neobjavi na takto
prijatom podani uradom zmluvnej strany, potom moéze zmluvna strana pozZadovat podpisanie
dorucenia v elektronickej forme tak, ako predpisuje tato zmluvna strana.

b) Nehladiac na pismeno a), ak zmluvna strana umoznuje dorucenie podania v elektronickej
forme v konkrétnom jazyku a existuji podmienky pouzitelné pre tuto zmluvnu stranu podla
Zmluvy o patentovej spolupraci tykajuce sa podpisov doruc¢enych v elektronickej forme a v
takomto jazyku vyhotovenych podani, ktorych vysledkom nie je graficky zobrazeny podpis,
potom urad takejto zmluvnej strany prijme podpis v elektronickej forme v sulade s danymi
podmienkami.

c) Pravidlo 8 odsek 2) pismeno b) sa pouzije mutatis mutandis.

[Vynimky pri overeni podpisu podla ¢lanku 8 odseku 4) pismena b)] Zmluvna strana moze
pozadovat potvrdenie akéhokolvek podpisu uvedeného v odseku 5) podla postupu na overovanie
podpisov v elektronickej forme tak, ako uréi zmluvna strana.

Pravidlo 10

Podrobnosti tykajiice sa idajov podla ¢lanku 8 odsekov 5), 6) a 8)

[Udaje podrla ¢lanku 8 odseku 5)]

a) Zmluvna strana moéze pozadovat, aby pri akomkolvek podani bolo:
i) uvedené meno a adresa prihlasovatela, majitela alebo inej opravnenej osoby;
ii) uvedené cislo prihlasky alebo patentu, na ktoré sa vztahuje;

iii) uvedené, ak je prihlasovatel, majitel alebo ina opravnena osoba registrovana na urade,
¢islo alebo iny tidaj, pod ktorym su uvedeni takto registrovani.

b) Zmluvna strana moze pozadovat, aby podanie zo strany zastupcu vo veci konania pred
uradom obsahovalo

i) meno a adresu zastupcu;

ii) odkaz na plnu moc zastupcu alebo na iné podanie, v ktorom sa ustanovenie daného
zastupcu urcuje alebo sa urcilo a na zaklade ktorej takyto zastupca kona;
iii) ak je prihlasovatel registrovany na urade, ¢islo alebo iny tidaj, pod ktorym je registrovany.

[KoreSpondenc¢na adresa a adresa pravneho dorucenia] Zmluvna strana méze pozadovat, aby sa
koreSpondencna adresa uvedena v ¢lanku 8 odseku 6) bode i) a adresa pravneho dorucenia
uvedena v ¢lanku 8 odseku 6) bode ii) vztahovala na tizemie, ktoré je urcené zmluvnou stranou.
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[Adresa pri neustanoveni zastupcu] Ak zastupca nie je ustanoveny a prihlasovatel, majitel alebo
ina opravnena osoba urcila ako svoju adresu adresu na uzemi urcenom zmluvnou stranou
podla odseku 2), potom tato zmluvna strana povazuje takuto adresu za koreSpondencnu adresu
uvedenu v clanku 8 odseku 6) bode i) alebo za adresu pre pravne sluzby uvedenu v clanku 8
odseku 6) bode ii) tak, ako pozaduje zmluvna strana, pokial prihlasovatel, majitel alebo ina
opravnena osoba vyslovne neurci inu takuato adresu podla clanku 8 odseku 6).

[Adresa pri ustanoveni zastupcu] Ak zastupca je ustanoveny, zmluvna strana povazuje adresu
zastupcu za koresSpondencnu adresu uvedenu v ¢lanku 8 odseku 6) bode i) alebo za adresu pre
pravne sluzby uvedenu v ¢lanku 8 odseku 6) bode ii) tak, ako pozaduje zmluvna strana, pokial
prihlasovatel, majitel alebo ina zainteresovana osoba vyslovne neurci inu takuto adresu podla
¢lanku 8 odseku 6).

[Sankcie pri nesplneni podmienok podla ¢lanku 8 odseku 8)] Ziadna zmluvna strana nemoze
zamietnuf prihlaSku z doévodu nesplnenia podmienky na podanie registracného cisla alebo
inych udajov podla odseku 1) pismena a) bodu iii) a pismena b) bodu iii).

Pravidlo 11

Lehoty tykajuce sa podani podla ¢lanku 8 odsekov 7) a 8)

[Lehoty podla clanku 8 odsekov 7) a 8)] S vyhradou odseku 2) lehoty uvedené v clanku 8
odsekoch 7) a 8) nesmu byt kratSie ako dva mesiace odo dna upovedomenia uvedeného v
¢lanku 8 odseku 7).

[Vynimky pri lehotach podla ¢lanku 8 odseku 8)] Ak upovedomenie podla ¢lanku 8 odseku 7)
nebolo uskutoénené, pretoze uidaje umoznujuce skontaktovat prihlasovatela, majitela alebo inu
opravnenu osobu neboli tiradu poskytnuté, potom lehoty uvedené v clanku 8 odseku 8) nesmu
byt kratSie ako tri mesiace odo dna, v ktorom bolo podanie uvedené v ¢lanku 8 odseku 7)
prijaté iradom.

Pravidlo 12

Podrobnosti tykajuce sa tilav pri lehotach podrla ¢lanku 11
[Podmienky podla ¢lanku 11 odseku 1)]
a) Zmluvna strana moze pozadovat, aby Ziadost uvedenu v ¢lanku 11 odseku 1)
i) podpisal prihlasovatel alebo majiter;
ii) obsahovala tidaj v tom zmysle, Ze sa ziada predizenie lehoty a uréenie otaznej lehoty.

b) Ak je ziadost o predlzenie lehoty podana po uplynuti lehoty, zmluvna strana méze pozadovat
splnenie vSetkych podmienok, na ktoré sa uplatnuje lehota na dany ukon v tom istom case,
ako je podana ziadost.

[Obdobie a lehota podla ¢lanku 11 odseku 1)]

a) Obdobie predizenia lehoty uvedenej v clanku 11 odseku 1) nesmie byt kratSie ako dva
mesiace odo dna uplynutia nepredlZenej lehoty.

b) Lehota uvedena v ¢lanku 11 odseku 1) bode ii) neuplynie skor ako po dvoch mesiacoch odo
dna uplynutia nepredlZenej lehoty.

[Podmienky podla ¢lanku 11 odseku 2) bodu i)] Zmluvna strana moéze pozadovat, aby zZiadost

uvedenu v ¢lanku 11 odseku 2)

i) podpisal prihlasovatel alebo majiter;

ii) obsahovala udaj v tom zmysle, Ze sa zZiada ulava pri nesplneni lehoty a identifikaciu tejto
lehoty.

[Lehota na podanie ziadosti podla ¢lanku 11 odseku 2) bodu ii)] Lehota uvedena v ¢lanku 11
odseku 2) bode ii) neuplynie skor ako po dvoch mesiacoch po upovedomeni uradom v tom
zmysle, ze prihlasovatel alebo majitel nesplnil lehotu urcenu turadom.

[Vynimky podla ¢lanku 11 odseku 3)] a) Ziadna zmluvna strana nie je povinna podla ¢lanku 11
odseku 1) alebo 2) priznat
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i) druhu alebo naslednu ulavu pri lehote, pre ktora uz ulava bola priznana podla ¢lanku 11
odseku 1) alebo 2);

ii) ulavu pri podani Ziadosti o ulavu podla ¢lanku 11 odseku 1) alebo 2) ¢i ziadosti o uvedenie
prav do predoslého stavu podla ¢lanku 12 odseku 1);

iii) ulavu pri lehote platby udrziavacich poplatkov;
iv) ulavu pri lehote uvedenej v ¢lanku 13 odsekoch 1), 2) alebo 3);

v) 1ulavu pri lehote na konanie pred odvolacou komisiou alebo pred inym kontrolnym organom,
ktory je ustanoveny v ramci uradu;

vi) ulavu pri lehote na konanie inter partes.

b) Od ziadnej zmluvnej strany, ktora poskytuje najdlhsie lehoty na splnenie vsetkych
podmienok tykajucich sa konania pred uradom, sa nebude pozadovat podla ¢lanku 11
odseku 1) alebo 2) priznanie ulavy pri lehote na ukon v takomto konani s ohladom na
akuikolvek podmienku po takejto maximalnej lehote.

Pravidlo 13

Uvedenie do predoslého stavu po zisteni nalezitej starostlivosti alebo pri neamyselnej chybe

zo strany uradu podla ¢lanku 12

[Podmienky podla c¢lanku 12 odseku 1) bodu i)] Zmluvna strana méze pozadovat od
prihlasovatela alebo majitela, aby podpisal Ziadost uvedenu v ¢lanku 12 odseku 1) bode i).

[Lehota podla c¢lanku 12 odseku 1) bodu ii)] Lehota na realizaciu ziadosti a na splnenie
podmienok podla ¢lanku 12 odseku 1) bodu ii) uplynie skor pri nasledujiicom:

i) nie menej ako dva mesiace odo dna odstranenia pri¢iny nesplnenia lehoty na prislusné
konanie;

ii) nie menej ako dvanast mesiacov odo dna uplynutia lehoty na prislusné konanie alebo nie
menej ako dvanast mesiacov odo dna uplynutia pozhovenia uvedeného v clanku 5bis
Parizskeho dohovoru, ak sa zZiadost tyka nezaplatenia udrziavacieho poplatku.

[Vynimky podla clanku 12 odseku 2)] Vynimky uvedené v clanku 12 odseku 2) sa tykaju
nesplnenia lehoty

i) pri konani pred odvolacou komisiou alebo inym kontrolnym organom ustanovenym v ramci
uradu;

ii) pri realizacii zZiadosti o ulavu podla ¢lanku 11 odseku 1) alebo 2) ¢i ziadosti o uvedenie prav
do predoslého stavu podla ¢lanku 12 odseku 1);

iii) uvedenej v ¢lanku 13 odsekoch 1), 2) alebo 3);

iv) na ukon v konani inter partes.
Pravidlo 14

Podrobnosti tykajuce sa opravy alebo dodato¢ného priznania prava prednosti a obnovenia
prava prednosti podla ¢lanku 13

[Vynimka podla ¢lanku 13 odseku 1)] Ziadna zmluvna strana nie je povinna poskytnut moznost
opravy alebo dodato¢ného uplatnenia priority podla ¢lanku 13 odseku 1), ak je ziadost uvedena
v clanku 13 odseku 1) bode i) prijata po tom, ako prihlasovatel poziadal o skoré zverejnenie
alebo bezodkladné ¢i urychlené konanie, ak takato ziadost nie je vzata spat pred ukoncenim
technickych priprav na zverejnenie prihlasky.

[Podmienky podla c¢lanku 13 odseku 1) bodu i)] Zmluvna strana moéze od prihlasovatela
pozadovat, aby podpisal ziadost uvedenui v clanku 13 odseku 1) bode i).

[Lehoty podla clanku 13 odseku 1) bodu ii)] Lehota uvedena v clanku 13 odseku 1) bode ii)
nesmie byt kratSia ako lehota pri medzinarodnej prihlaske platnej podla Zmluvy o patentovej
spolupraci pri uplatneni prava prednosti po podani medzinarodnej prihlasky.

[Lehota podla ¢lanku 13 odseku 2)] a) Lehota uvedena v ¢lanku 13 odseku 2) uvodnej casti
neuplynie skoér ako o dva mesiace odo dna, ked uplynulo prednostné pravo.
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5)

6)

7)

1)

2)
3)

4)

5)

6)

b) Lehota uvedena v c¢lanku 13 odseku 2) bode ii) je lehotou platnou podla pismena a) alebo
doba, v ktorej boli ukoncené technické pripravy na zverejnenie naslednej prihlasky podla
toho, ktora uplynie skor.

[Podmienky podla ¢lanku 13 odseku 2) bodu i)] Zmluvna strana moéze pozadovat, aby bola
ziadost uvedena v ¢lanku 13 odseku 2) bode i)

i) podpisana prihlasovatelom a

ii) doplnena o prednostné pravo tam, kde si prihlaska nenarokovala prednostné pravo skorsej
prihlasky.

[Podmienky podla clanku 13 odseku 3)] a) Zmluvna strana moéze pozadovat, aby ziadost

uvedena v ¢lanku 13 odseku 3) bode i)

i) bola podpisana prihlasovatelom;

ii) uviedla urad, od ktorého sa ziadala kopia skorsej prihlasky, a datum tejto ziadosti.
b) Zmluvna strana moéze pozadovat podanie

i) dokladu alebo iného dokazu ako podkladov pre Ziadost uvedenu v ¢lanku 13 odseku 3) na
urad v lehote urcenej tiradom;

ii) kopie skorSej prihlasky uvedenej v ¢clanku 13 odseku 3) bode iv) na turad v lehote nie kratsej
ako jeden mesiac odo dna, ked urad, na ktory bola skorSia prihlaska podana, poskytol
prihlasovatelovi danu kopiu.

[Lehota podla ¢lanku 13 odseku 3) bodu iii)] Lehota uvedena v ¢lanku 13 odseku 3) bode iii)
uplynie o dva mesiace pred uplynutim lehoty, ktora je predpisana v pravidle 4 odseku 1).

Pravidlo 15

Ziadost o zaznamenanie zmeny mena alebo adresy

[Ziadost] Ak nedojde k zmene v osobe prihlasovatela alebo majitela, ale sa zmeni jeho meno
alebo adresa, potom zmluvna strana prijme Ziadost o zaznamenanie zmeny, ktora sa uskutoéni
prostrednictvom podania podpisaného prihlasovatelom alebo majitelom a obsahuje tieto udaje:

i) 1daj v tom zmysle, Ze sa ziada zaznamenanie zmeny mena alebo adresy;

ii) cislo prislusnej prihlasky alebo patentu;

iii) zmenu, ktora sa ma zaznamenat;

iv) meno a adresu prihlasovatela alebo majitela pred zmenou.

[Poplatky] Zmluvna strana méze pozadovat zaplatenie poplatku za Ziadost uvedenu v odseku 1).
[Jednorazova ziadost]

a) Jednorazova ziadost je postacujuca aj v pripadoch, ak sa zmena tyka tak mena, ako aj
adresy prihlasovatela alebo majitela.

b) Jednorazova ziadost je postacujuca aj v pripadoch, ak sa zmena tyka viac ako jednej
prihlasky alebo patentu tej istej osoby, alebo jednej prihlasky ¢i viacerych prihlasok a
jedného patentu alebo viacerych patentov tej istej osoby za predpokladu, Ze pocet vsetkych
dotknutych prihlasok a patentov je uvedeny v Ziadosti. Zmluvna strana moze pozadovat
podanie samostatnej kopie zZiadosti pre kazdu prihlasku a patent, na ktoré sa vztahuje, ak je
takato jednorazova ziadost podana v pisomnej forme alebo ak inak tirad povoluje.

[Dokaz] Zmluvna strana moze pozadovat podanie dokazu na urad, ale len v pripadoch, ak moéze
odovodnene spochybnit vierohodnost ktoréhokolvek tidaja obsiahnutého v ziadosti.

[Zakaz inych podmienok] Ziadna zmluvna strana nesmie pozadovaf, aby boli splnené iné
formalne podmienky s ohladom na Ziadost v odseku 1) nez tie, na ktoré sa odkazuje v odsekoch
1) az 4) s vynimkou, Ze tento Dohovor alebo jeho vykonavaci predpis niekde urcuje inak.
Obzvlast sa nesmie pozadovat podavanie potvrdeni tykajacich sa zmeny.

[Upovedomenie] Ak nie je splnena jedna podmienka alebo viac podmienok stanovenych
zmluvnou stranou podla odsekov 1) az 4), urad upovedomi prihlasovatela alebo majitela a
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7)

8)

1)

2)

poskytne moznost splnift dant podmienku a dodrzat lehotu v obdobi nie kratSom ako dva
mesiace od upovedomenia.

[Nedodrzanie podmienok] a) Ak jedna podmienka alebo viac podmienok stanovenych zmluvnou
stranou podla odsekov 1) az 4) nie su splnené v casovej lehote podla pismena b), zmluvna
strana moze zamietnut Ziadost, ale Ziadne iné prisnejsie sankcie nemozno pouzit.

b) Lehota uvedena v pismene a) nie je
i) kratSia ako dva mesiace odo dna upovedomenia s vyhradou bodu ii);

ii) kratsia ako tri mesiace odo dna, v ktorom urad prijal Ziadost, ak neboli podané tdaje
umoznujuce uradu skontaktovat osobu, ktora podala ziadost uvedenu v odseku 1).

[Zmena mena alebo adresy zastupcu, alebo zmena koreSpondencnej adresy alebo adresy pre
pravne sluzby] Odseky 1) az 7) sa pouziji mutatis mutandis pri zmene mena alebo adresy
zastupcu a pri zmene tykajucej sa korespondencnej adresy alebo adresy pre pravne sluzby.

Pravidlo 16

Ziadost o zaznamenanie zmeny prihlasovatela alebo majitela
[Ziadost o zaznamenanie zmeny prihlasovatela alebo majitela]

a) Pri zmene osoby prihlasovatela alebo majitela zmluvna strana prijme ziadost na
zaznamenanie takejto zmeny vo forme podania, ktoré je podpisané prihlasovatelom alebo
majitelom, pripadne novym prihlasovatelom alebo novym majitelom a obsahuje tieto tidaje:

i) oznacenie v tom zmysle, ze ide o Ziadost na zaznamenanie zmeny prihlasovatela alebo
majitela;

ii) cislo prislusnej prihlasky alebo patentu;

iii) meno a adresu prihlasovatela alebo majitela;

iv) meno a adresu nového prihlasovatela alebo nového majitela;

v) datum zmeny osoby prihlasovatela alebo majitela;

vi) nazov statu, ktorého je novy prihlasovatel alebo novy majitel Statnym prislusnikom, ak je
Statnym prislusnikom urcitého Statu; nazov statu, v ktorom ma novy prihlasovatel alebo
novy majitel trvalé bydlisko, ak toto trvalé bydlisko ma; meno Statu, v ktorom ma novy
prihlasovatel alebo novy majitel existujucu priemyselni alebo obchodnu firmu v
prevadzke;

ii) doévod pre pozadovanul zmenu.
b) Zmluvna strana moéze pozadovat, aby Ziadost obsahovala
i) vyhlasenie, ze uidaje, ktoré ziadost obsahuje, s pravdivé a spravne;
ii) udaje tykajuce sa vladneho zaujmu zo strany zmluvnej strany.
[Dokumentacia déovodu na zmenu prihlasovatela alebo majitela]

a) Ak zmena prihlasovatela alebo majitela vyplyva zo zmluvy, potom zmluvna strana moéze
pozadovat, aby zZiadost obsahovala informacie tykajuce sa registracie zmluvy tam, kde je
zapis zmluvy povinny podla vnutrostatneho pravneho poriadku, a ak si to ziadajuca strana
zela, tak aj jedno z tychto:

i) kopiu zmluvy, ktorej zhoda s originalom zmluvy moze byt na poziadanie Ziadajicej strany
overena verejnym notarom ¢i inym kompetentnym verejnym organom, alebo tam, kde to
umoznuje vnutrostatny pravny poriadok, aj zastupcom, ktory ma pravo konat pred
uradom;

ii) vypis zmluvy indikujici zmenu, ktorého pravost moéze byt na poziadanie Ziadajiicej strany
overena verejnym notarom ¢i inym kompetentnym verejnym organom, alebo tam, kde to
umoznuje vnutrostatny pravny poriadok, aj zastupcom, ktory ma pravo konat pred
uradom;

iii) neovereny certifikdt prevodu vlastnictva prostrednictvom zmluvy, ktorého obsah je
spisany v sulade so vzorovym medzinarodnym formulairom a je podpisany tak
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prihlasovatelom, ako aj novym prihlasovatelom alebo tak majitelom, ako aj novym
majitelom.

b) Ak ku zmene prihlasovatela alebo majitela dojde v dosledku spojenia alebo reorganizacie €i
odlucenia pravnickej osoby, potom zmluvna strana moéze pozadovat, aby Ziadost obsahovala
kopiu dokumentu, ktory je vystaveny kompetentnym organom a dokazuje toto spojenie alebo
reorganizaciu ¢i odltcenie pravnickej osoby, ako aj pristidenie prislusnych prav, ako napr.
kopia vypisu z obchodného registra. Zmluvna strana moéze tiezZ pozadovat, ak o to ziadajuca
strana poziada, overenie suladu kopie s originalom dokumentu organom, ktory vydal tento
dokument, alebo verejnym notarom alebo inym kompetentnym verejnym organom Cci
zastupcom majucim pravo konat pred turadom, ak to umozZnuje vnutrostatny pravny
poriadok.

¢) Ak ku zmene prihlasovatela alebo majitela neddjde v dosledku spojenia alebo reorganizacie ¢i
odlicenia pravnickej osoby, ale v dosledku inej pri¢iny, napr. ucinkom zakona alebo
sudneho rozhodnutia, potom zmluvna strana moéze pozadovat, aby Ziadost obsahovala kopiu
dokumentu dokladajiiceho tito zmenu. Zmluvna strana mozZe tiez pozadovat, ak o to
Ziadajuca strana poziada, overenie suladu koépie s originalom dokumentu organom, ktory
vydal tento dokument, alebo verejnym notarom alebo inym kompetentnym verejnym
organom ¢i zastupcom majucim pravo konat pred uradom, ak to umozZznuje vnutrostatny
pravny poriadok.

d) Pri zmene v osobe jedného alebo viacerych, no nie vsetkych spoluprihlasovatelov alebo
spolumajitelov moéze zmluvna strana pozadovat poskytnutie dokazu suhlasu na zmenu od
spoluprihlasovatelov alebo spolumajitelov, vo vztahu ku ktorym nie je vykonana Zziadna
zmena, na urad.

3) [Preklad] Zmluvna strana moéze pozadovat preklad ktoréhokolvek dokumentu podaného podla
odseku 2), ktory nie je v jazyku pripustnom pre urad.

4) [Poplatky] Zmluvna strana moéze pozadovat zaplatenie poplatkov za ziadost uvedenu v odseku
1).

5) [Jednorazova Ziadost] Jednorazova ziadost je postacujuca dokonca aj pri zmene viac nezZ jednej
prihlasky alebo patentu tej istej osoby alebo jednej prihlasky ¢i viacerych prihlasok a jedného
patentu alebo viacerych patentov tej istej osoby za predpokladu, ze zmena v osobe
prihlasovatela alebo majitela je jednotna pre vsetky dotknuté prihlasky a patenty, a za
predpokladu, ze pocet vSetkych dotknutych prihlasok a patentov je uvedeny v ziadosti. Zmluvna
strana moéze pozadovat podanie samostatnej kopie Ziadosti pre kazdu prihlasku a patent, na
ktory sa vztahuje, ak je takato jednorazova ziadost podana v pisomnej forme alebo ak inak urad
povoluje.

6) [Dokaz] Zmluvna strana moze pozadovat podanie dokazu alebo inych dokazov v pripade odseku
2) na urad, ale len v pripade, ak urad moéZe oddvodnene spochybnit vierohodnost udajov
uvedenych v ziadosti alebo v ktoromkolvek dokumente uvedenom v tomto pravidle, ako aj
presnost prekladu uvedeného v odseku 3).

7) [Zakaz inych podmienok] Ziadna zmluvna strana nesmie pozadovat splnenie inych formalnych
podmienok ako tych, ktoré su stanovené v odsekoch 1) az 6) a ktoré sa tykaju Ziadosti uvedenej
v tomto pravidle, ak nie je inak urc¢ené v tomto Dohovore alebo vo vykonavacom predpise.

8) [Upovedomenie; nesplnenie podmienok] Pravidlo 15 odseky 6) a 7) sa uplatnuju mutatis
mutandis, ak jedna podmienka alebo viac podmienok podla odsekov 1) aZ 5) nie sii splnené
alebo pri podmienke dokazu ¢i dalsieho dokazu podla odseku 6).

9) [Vynimka pri vynalezcovstve] Zmluvna strana moze vylacit uplatnenie tohto pravidla pri
zmenach tykajucich sa zmien vo vynalezcovstve. Definiciu vynalezcovstva urcuje vnutrostatny
pravny poriadok.

Pravidlo 17

Ziadost o zaznamenanie licencie alebo bezpecnostného zaujmu

1) [Ziadost o zaznamenanie licencie] a) Ak licencia prihlasky alebo patentu méze byt zaznamenana
podla vnutroStatneho pravneho poriadku, potom zmluvna strana prijme ziadost o
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2)

3)

4)
5)

6)
7)

8)

zaznamenanie takejto licencie prostrednictvom podania, ktoré je podpisané osobou udelujucou
licenciu alebo majitelom licencie a ktoré obsahuje tieto tidaje:

i) 1daj v tom zmysle, Ze ide o Ziadost o zaznamenanie licencie;

ii) c¢islo prislusnej prihlasky patentu;

iii) meno a adresu osoby udelujtcej licenciu;

iv) meno a adresu majitela licencie;

v) udaj v tom zmysle, ¢i ide o vyluénu licenciu alebo nevyluénu licenciu;

vi) nazov statu, ktorého je majitel licencie statnym prislusnikom, ak je Statnym prislusnikom
urcitého Statu; nazov Statu, v ktorom ma majitel licencie trvalé bydlisko, ak toto trvalé
bydlisko ma; meno statu, v ktorom ma bud sidlo, alebo existujicu priemyselni alebo
obchodnu firmu v prevadzke, ak majitel licencie takuto firmu vlastni.

b) Zmluvna strana moéze pozadovat, aby ziadost obsahovala
i) vyhlasenie, Ze uidaje, ktoré ziadost obsahuje, si1 pravdivé a spravne;
ii) udaje tykajuce sa vladneho zaujmu zo strany zmluvnej strany;

iii) udaje tykajuce sa registracie licencie, ak je registracia povinna podla vnutrostatneho
pravneho poriadku;

iv) datum licencie a jej trvanie.

[Dokumentacia dévodov licencie] a) Ak ide o volne uzatvorenu licenénu dohodu, potom zmluvna
strana mo6ze pozadovat, ak si to Ziadajuca strana zZela, aby Ziadost obsahovala jedno z tychto:

i) kopiu dohody, a ak o to ziadajiica strana poziada, overenie totoznosti kopie s originalom
dohody verejnym notarom alebo inym kompetentnym verejnym organom C¢i zastupcom
majucim pravo konat pred iiradom, ak to umoznuje vnutrostatny pravny poriadok;

ii) vypis z dohody pozostavajuci z tych casti dohody, ktoré uvadzaju prava, na ktoré sa licencia
vztahuje, ako aj ich rozsah, a ak o to Ziadajuca strana poziada, overenie pravosti vypisu z
dohody verejnym notarom alebo inym kompetentnym verejnym organom ¢i zastupcom
majucim pravo konat pred uradom, ak to umoznuje vnutrostatny pravny poriadok.

b) Zmluvna strana moze pozadovat, ak ide o volne uzatvorenu licenécnu dohodu, aby
ktorykolvek prihlasovatel, majitel, vyluény uzivatel licencie, spoluprihlasovatel,
spolumajitel alebo dalsi vyluény uzivatel licencie, ktory nie je zmluvnou stranou tejto
dohody, dal suhlas na zaznamenanie dohody prostrednictvom podania na urad.

c¢) Ak nejde o volne uzatvorenu licenénu dohodu, napr. ti¢inkom zakona alebo sudneho
rozhodnutia, potom zmluvna strana moéze pozadovat, aby ziadost obsahovala koépiu
dokumentu dokladujaceho licenciu. Zmluvna strana moze tiez pozadovat, ak o to
Ziadajuca strana poziada, overenie suladu kopie s originalom dokumentu organom, ktory
vydal tento dokument, alebo verejnym notarom alebo inym kompetentnym verejnym
organom ¢i zastupcom majucim pravo konat pred tiradom, ak to umoznuje vnutrostatny
pravny poriadok.

[Preklad] Zmluvna strana moze pozadovat preklad ktoréhokolvek dokumentu podaného podla
odseku 2), ktory nie je v jazyku pripustnom pre urad.

[Poplatky] Zmluvna strana méze pozadovat zaplatenie poplatku za Ziadost uvedenu v odseku 1).

[Jednorazova ziadost] Pravidlo 16 odsek 5) plati mutatis mutandis pre ZzZiadosti na
zaznamenanie licencie.

[Dokaz] Pravidlo 16 odsek 6) plati mutatis mutandis pre Ziadosti na zaznamenanie licencie.

[Zakaz inych podmienok] Ziadna zmluvna strana nesmie pozadovaf, aby boli splnené iné
formalne podmienky s ohladom na ziadost podla odseku 1) ako tie, na ktoré sa odkazuje v
odsekoch 1) az 6), s vynimkou, Ze tento Dohovor alebo jeho vykonavaci predpis niekde urcuje
inak.

[Upovedomenie; nesplnenie podmienok] Pravidlo 15 odseky 6) a 7) platia mutatis mutandis, ak
nie je splnena jedna podmienka alebo viac podmienok stanovenych zmluvnou stranou podla
odsekov 1) az 5) alebo ak sa pozaduje dokaz ¢i dalsi dokaz podla odseku 6).
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9) [Ziadost o zaznamenanie bezpecnostného zaujmu alebo zruSenie zaznamu licencie alebo
bezpecnostného zaujmu] Odseky 1) az 8) platia mutatis mutandis pre ziadosti na

i) zaznamenanie bezpecnostného zaujmu vo vztahu k prihlaske alebo patentu;
ii) zruSenie zaznamu licencie alebo bezpecnostného zaujmu vo vztahu k prihlaske alebo
patentu.

Pravidlo 18

Ziadost o opravu chyby

1) [Ziadost] a) Ak prihlaska, patent alebo akéakolvek ziadost tykajtuica sa prihlasky alebo patentu,
ktora je zaslana na turad, obsahuje chybu, ktora sa netyka reserSe alebo vecného prieskumu a
je opravitelna tradom v zmysle vnutrostatneho pravneho poriadku, potom trad prijme zZiadost
o opravu chyby v uradnych zaznamoch a publikaciach prostrednictvom na trad zaslanej a
majitelom ¢i vlastnikom podpisanej komunikacie, ktora obsahuje tieto tidaje:

i) udaj v tom zmysle, ze sa ziada oprava chyby;
ii) cislo prislusnej prihlasky alebo patentu;

iii) chyba, ktora sa ma opravit;

iv) oprava, ktora sa ma vykonaf;

v) meno a adresa Ziadajucej strany.

b) Zmluvna strana moze pozadovat, aby ziadost obsahovala nahradnua cast alebo cast, do
ktorej je oprava zaclenena, alebo tam, kde sa uplatiiuje odsek 3), nahradnu cast alebo
cast, do ktorej je oprava zaclenena, pre kazda prihlasku alebo patent, na ktory sa ziadost
vztahuje.

¢) Zmluvna strana moéze pozadovat od Ziadajucej strany doplnenie Ziadosti o vyhlasenie v
tom zmysle, ze chyba nebola urobena timyselne.

d) Zmluvna strana moéze pozadovat od Ziadajucej strany doplnenie Ziadosti o vyhlasenie v
tom zmysle, Ze ziadost bola uskutoc¢nena bez zbytoéného odkladu alebo, ak si to zmluvna
strana zela, ze ziadost bola uskuto¢nena bez iumyselného odkladu nasledne po objaveni
chyby.

2

~—

[Poplatky] a) S vyhradou pismena b) zmluvna strana moéze pozadovat zaplatenie poplatku za
Ziadost podla odseku 1).

b) Urad opravi svoje vlastné chyby ex officio alebo na zaklade ziadosti bez poplatku.
3

~—

[Jednorazova ziadost] Pravidlo 16 odsek 5) plati mutatis mutandis pre ziadosti o opravu chyby
za predpokladu, ze chyba, ako aj pozadovana oprava je ta ista pre vSetky prihlasky a patenty,
ktorych sa tato oprava tyka.

4

~—

[Dokaz] Zmluvna strana modze ziadat podanie dokazu na podporu ziadosti na urad len v
pripade, ak tirad oddvodnene pochybuje o tom, ¢i idajna chyba je v skutocnosti chyba, alebo
ak urad odovodnene spochybnuje vierohodnost akejkolvek zalezitosti, ktoru tato ziadost o
opravu chyby obsahuje, alebo akéhokolvek dokladu podaného v suvislosti s touto ziadostou.

5) [Zakaz inych podmienok] Ziadna zmluvna strana nesmie pozadovat splnenie inych formalnych
podmienok ako tych, ktoré su stanovené v odsekoch 1) az 4) a ktoré sa tykaju ziadosti uvedenej
v odseku 1), ak nie je inak urcené v tomto Dohovore alebo vo vykonavacom predpise.

6

—

[Upovedomenie; nesplnenie podmienok] Pravidlo 15 odseky 6) a 7) platia mutatis mutandis, ak
nie je splnena jedna podmienka alebo viac podmienok stanovenych v odsekoch 1) az 3) alebo ak
sa pozaduje dokaz podla odseku 4).

7

~—

[Vynimky] a) Zmluvna strana moéze vylucit uplatnenie tohto pravidla pri zmenach tykajucich sa
vynalezcovstva. Definiciu vynalezcovstva urcuje vnutrostatny pravny poriadok.

b) Zmluvna strana moze vylucit presadzovanie tohto pravidla pri zmenach tykajucich sa
akejkolvek chyby, ktora musi byl opravena v tej zmluvnej strane pri konani o opidtovnom
vydani patentu.

Pravidlo 19
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1

~—

2)

1

2

3

~—

~—

~—

Sposob identifikacie prihlasky neobsahujucej ¢islo prihlasky

[Sposob identifikacie] Ak sa pozaduje identifikacia prihlasky prostrednictvom ¢isla prihlasky,
ale takeéto cislo jej eSte nebolo pridelené alebo nie je zname opravnenej osobe Ci jej zastupcovi,
potom sa prihlaska povazuje za identifikovanu, ak dana osoba, podla svojho vyberu, poskytne
jedno z tychto:

i) predbezné ¢islo prihlasky, ak bolo takéto ¢islo iradom pridelené;

ii) kopiu casti prihlasky, na ktorej je uvedena Ziadost spolu s datumom, ked bola prihlaska
podana na urad;

iii) referencné ¢islo, ktoré majitel alebo jeho zastupca pridelil prihlaske a je v tejto prihlaske
oznacené, ako aj nazov prihlasky a datum, ked bola prihlaska podana na urad spolu s
menom a adresou prihlasovatela.

[Zakaz inych podmienok] Ziadna zmluvna strana nesmie pozadovat podanie inych
identifikaénych tdajov ako tych, ktoré st uvedené v odseku 1), na ticely identifikacie prihlasky
tam, kde cislo tejto prihlasky eSte nebolo pridelené alebo nie je zname opravnenej osobe alebo
jej zastupcovi.

Pravidlo 20

Vyhotovenie vzorovych medzinarodnych formularov

[Vzorové medzinarodné formulare] Podla ¢lanku 14 odseku 1) pismena c) Zhromazdenie
vyhotovi vzorové medzinarodné formulare v kazdom z jazykov uvedenych v ¢lanku 25 odseku 1),
a to v suvislosti

i) s plnou mocou zastupcu;

ii) so ziadostou o zaznamenanie zmeny mena a adresy;

iii) so ziadostou o zaznamenanie zmeny prihlasovatela alebo majitela;

iv) s certifikatom prevodu;

v) so ziadosfou o zaznamenanie licencie alebo jeho zruSenie;

vi) so Ziadosfou o zaznamenanie bezpec¢nostného zaujmu alebo jeho zruSenie;
vii) so ziadostou o opravu chyby.

[Upravy uvedené v pravidle 3 odseku 2) bode i)] Zhromazdenie vyhotovi upravy formulara
Ziadosti zo Zmluvy o patentovej spolupraci citovanej v pravidle 3 odseku 2) bode i).

[Navrhy Medzinarodného uradu] Medzinarodny urad predlozi Zhromazdeniu navrhy tykajuce sa
i) vyhotovenia vzorovych medzinarodnych formularov uvedenych v odseku 1);

ii) upravy formulara ziadosti zo Zmluvy o patentovej spolupraci uvedenej v odseku 2).
Pravidlo 21
Podmienka jednohlasnosti podla ¢lanku 14 odseku 3)

Jednohlasny suhlas na ustanovenie alebo zmenu si vyZaduju tieto pravidla:
i) akékolvek pravidla podla ¢lanku 5 odseku 1) pismena a);
ii) akékolvek pravidla podla ¢lanku 6 odseku 1) bodu iii);
iii) akékolvek pravidla podla ¢lanku 6 odseku 3);
iv) akékolvek pravidla podla ¢lanku 7 odseku 2) pismena a) bodu iii);
v) pravidlo 8 odseku 1) pismena a) a
vi) toto pravidlo.
VYHLASENIA TYKAJUCE SA DOHOVORU O PATENTOVOM PRAVE A VYKONAVACIEHO

PREDPISU K DOHOVORU O PATENTOVOM PRAVE DOHODNUTE DIPLOMATICKOU
KONFERENCIOU
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1. Diplomaticka konferencia si pri prijimani ¢lanku 1 bodu xiv) uvedomovala, Ze slovné
spojenie ,konanie pred uradom“ sa nebude vztahovat na sudne konania podla
vnutrostatneho pravneho poriadku.

2. Diplomaticka konferencia si pri prijimani ¢lanku 1 bodu xvii), ¢lanku 16 a ¢lanku 17
odseku 2) bodu v) uvedomovala, ze

1) Zhromazdenie Dohovoru o patentovom prave (dalej len ,DPP“) bude podla potreby zvolané v
spojeni so stretnutiami Zhromazdenia Zmluvy o patentovej spolupraci — Patent Cooperation
Treaty (dalej len ,PCT").

2) Zmluvné strany DPP, ktoré nie su ¢lenmi PCT, budu sa podla potreby zuicastnovat na
konzultaciach spolu so zmluvnymi statmi PCT pri navrhovanych upravach vo vykonavacich
smerniciach PCT.

3) Generalny riaditel navrhne Zhromazdeniu PCT na schvalenie pozvanie zmluvnych stran DPP,
ktoré nie st zmluvnymi stranami PCT, ako pozorovatelov pri stretnutiach Zhromazdenia PCT a
podla potreby aj na stretnutia inych organov PCT.

4) Ak Zhromazdenie DPP rozhodne podla ¢lanku 16, Ze revizia, zmena alebo uprava PCT bude
platna na tucely DPP, potom Zhromazdenie moéze urcit v konkrétnom pripade prechodné
ustanovenia podla DPP.

3. Diplomaticka konferencia naliehala pri prijimani ¢lanku 6 odseku 5) a ¢lanku 13 odseku 3) a
pravidiel 4 a 14 na Svetovu organizaciu dusSevného vlastnictva, aby urychlila vytvorenie
digitalnej kniznice pre prioritné dokumenty. Takyto systém by bol prinosom pre majitelov
patentov a dalsich, ktori maju zaujem o pristup k prioritnym dokumentom.

4. Na ucely ulahc¢enia implementacie pravidla 8 odseku 1) pismena a) Dohovoru Diplomaticka
konferencia Ziada generalneho riaditela Svetovej organizacie dusevného vlastnictva (dalej len
~WIPO®), ako aj zmluvné strany, aby poskytli rozvojovym, najmenej rozvinutym Kkrajinam a
krajinam s prechodnou ekonomikou dalSiu technicku pomoc, aby si tieto krajiny mohli plnit
povinnosti vyplyvajuce z tohto Dohovoru este pred nadobudnutim jeho platnosti.

Diplomaticka konferencia dalej ziada krajiny s priemyselne rozvinutym trhovym
hospodarstvom, aby poskytli rozvojovym, najmenej rozvinutym Kkrajinam a krajinam s
prechodnou ekonomikou technicku a finanénu spolupracu, ak o nu tieto krajiny poziadaju,
alebo na zaklade vzajomne dohodnutych podmienok.

Diplomaticka konferencia Ziada Valné zhromazdenie WIPO, aby sledovalo a vyhodnocovalo
postup takejto spoluprace na kazdom riadnom zasadnuti po tom, ked Dohovor nadobudne
platnost.

5. Diplomaticka konferencia si pri prijimani pravidla 12 odseku 5) bodu vi) a pravidla 13
odseku 3) bodu iv) uvedomovala, ze zatial ¢o bolo vhodné vylucit ¢innosti spojené s inter
partes konaniami z ulavy uvedenej v ¢lankoch 11 a 12, na druhej strane bolo Zelatelné, aby
vnutrostatne pravne poriadky zmluvnych stran poskytovali vhodnu ulavu za tych okolnosti,
ktoré berui na zretel konkurenc¢né zaujmy tretich stran, ako aj zaujmy tych, ktori nie st
zmluvnymi stranami konani.

6. Zmluvné strany suhlasili, Ze rozpory, ktoré vzniknt medzi dvoma alebo viacerymi zmluvnymi
stranami, z hladiska interpretacie alebo uplatnenia Dohovoru a jeho vykonavacieho predpisu
mozu byt vyrieSené priatelsky, prostrednictvom konzultacii alebo sprostredkovane pod
zastitou generalneho riaditela.
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Article 1

Abbreviated Expressions

For the purposes of this Treaty, unless expressly

stated otherwise:

(i) “Office” means the authority of a Contracting
Party entrusted with the granting of patents or
with other matters covered by this Treaty;

(ii) “application” means an application for the grant
of a patent, as referred to in Article 3;

(iii) “patent” means a patent as referred to in Article

(iv) references to a “person” shall be construed as
including, in particular, a natural person and
a legal entity;

(v) “communication” means any application, or any
request, declaration, document, correspondence
or other information relating to an application or
patent, whether relating to a procedure under
this Treaty or not, which is filed with the Office;

(vi) “records of the Office” means the collection of
information maintained by the Office, relating to
and including the applications filed with, and the
patents granted by, that Office or another
authority with effect for the Contracting Party
concerned, irrespective of the medium in which
such information is maintained;

(vii) “recordation” means any act of including
information in the records of the Office;

(viii) “applicant” means the person whom the records
of the Office show, pursuant to the applicable
law, as the person who is applying for the patent,
or as another person who is filing or prosecuting
the application;

(ix) “owner” means the person whom the records of
the Office show as the owner of the patent;

(x) “representative” means a representative under
the applicable law;

(xi) “signature” means any
self-identification;

(xii) “a language accepted by the Office” means any
one language accepted by the Office for the
relevant procedure before the Office;

(xiii) “translation” means a translation into
a language or, where appropriate,
a transliteration into an alphabet or character
set, accepted by the Office;

(xiv) “procedure before the Office” means any
procedure in proceedings before the Office with
respect to an application or patent;

(xv) except where the context indicates otherwise,
words in the singular include the plural, and vice
versa, and masculine personal pronouns include
the feminine;

(xvi) “Paris Convention” means the Paris Convention
for the Protection of Industrial Property, signed
on March 20, 1883, as revised and amended;

(xvii) “Patent Cooperation Treaty” means the Patent
Cooperation Treaty, signed on June 19, 1970,
together with the Regulations and the
Administrative Instructions under that Treaty,
as revised, amended and modified;

(xviii) “Contracting Party” means any State or

means of

intergovernmental organization that is party to
this Treaty;

(xix) “applicable law” means, where the Contracting
Party is a State, the law of that State and, where
the Contracting Party is an intergovernmental
organization, the legal enactments under which
that intergovernmental organization operates;

(xx) “instrument of ratification” shall be construed as
including instruments of acceptance or
approval;

(xxi) “Organization” means the World Intellectual
Property Organization;

(xxii) “International Bureau” means the International
Bureau of the Organization;

(xxiii) “Director General” means the Director General of
the Organization.

Article 2

General Principles

(1) [More Favorable Requirements] A Contracting
Party shall be free to provide for requirements which,
from the viewpoint of applicants and owners, are more
favorable than the requirements referred to in this
Treaty and the Regulations, other than Article 5.

(2) [No Regulation of Substantive Patent Law] Nothing
in this Treaty or the Regulations is intended to be
construed as prescribing anything that would limit the
freedom of a Contracting Party to prescribe such
requirements of the applicable substantive law relating
to patents as it desires.

Article 3

Applications and Patents to Which
the Treaty Applies

(1) [Applications] (a) The provisions of this Treaty and
the Regulations shall apply to national and regional
applications for patents for invention and for patents of
addition, which are filed with or for the Office of
a Contracting Party, and which are:

(i) types of applications permitted to be filed as
international applications under the Patent
Cooperation Treaty;

(i) divisional applications of the types of
applications referred to in item (i), for patents
for invention or for patents of addition, as
referred to in Article 4G(1) or (2) of the Paris
Convention.

(b) Subject to the provisions of the Patent Cooperation
Treaty, the provisions of this Treaty and the
Regulations shall apply to international
applications, for patents for invention and for
patents of addition, under the Patent Cooperation
Treaty:

(i) in respect of the time limits applicable under
Articles 22 and 39(1) of the Patent Cooperation
Treaty in the Office of a Contracting Party;

(ii) in respect of any procedure commenced on or
after the date on which processing or
examination of the international application may
start under Article 23 or 40 of that Treaty.

Strana 33



Strana 34

Zbierka zakonov Slovenskej republiky

Priloha k ¢iastke 46

Zbierka zakonov 2005

Strana 183

(2) [Patents] The provisions of this Treaty and the
Regulations shall apply to national and regional
patents for invention, and to national and regional
patents of addition, which have been granted with
effect for a Contracting Party.

Article 4

Security Exception

Nothing in this Treaty and the Regulations shall limit
the freedom of a Contracting Party to take any action it
deems necessary for the preservation of essential
security interests.

Article 5
Filing Date

(1) [Elements of Application] (a) Except as otherwise
prescribed in the Regulations, and subject to
paragraphs (2) to (8), a Contracting Party shall provide
that the filing date of an application shall be the date on
which its Office has received all of the following
elements, filed, at the option of the applicant, on paper
or as otherwise permitted by the Office for the purposes
of the filing date:

(i) an express or implicit indication to the effect that
the elements are intended to be an application;

(ii) indications allowing the identity of the applicant
to be established or allowing the applicant to be
contacted by the Office;

(iii) a part which on the face of it appears to be

a description.

(b) A Contracting Party may, for the purposes of the
filing date, accept a drawing as the element referred
to in subparagraph (a)(iii).

(c) For the purposes of the filing date, a Contracting
Party may require both information allowing the
identity of the applicant to be established and
information allowing the applicant to be contacted
by the Office, or it may accept evidence allowing the
identity of the applicant to be established or
allowing the applicant to be contacted by the Office,
as the element referred to in subparagraph (a)(ii).

(2) [Language] (a) A Contracting Party may require
that the indications referred to in paragraph (1)(a)(i)
and (ii) be in a language accepted by the Office.

(b) The part referred to in paragraph (1)(a)(iii) may, for
the purposes of the filing date, be filed in any
language.

(3) [Notification] Where the application does not
comply with one or more of the requirements applied by
the Contracting Party under paragraphs (1) and (2), the
Office shall, as soon as practicable, notify the
applicant, giving the opportunity to comply with any
such requirement, and to make observations, within
the time limit prescribed in the Regulations.

(4) [Subsequent Compliance with Requirements] (a)
Where one or more of the requirements applied by the
Contracting Party under paragraphs (1) and (2) are not
complied with in the application as initially filed, the
filing date shall, subject to subparagraph (b) and

paragraph (6), be the date on which all of the

requirements applied by the Contracting Party under

paragraphs (1) and (2) are subsequently complied
with.

(b) A Contracting Party may provide that, where one
or more of the requirements referred to in
subparagraph (a) are not complied with within the
time limit prescribed in the Regulations, the
application shall be deemed not to have been filed.
Where the application is deemed not to have been
filed, the Office shall notify the applicant
accordingly, indicating the reasons therefor.

(5) [Notification Concerning Missing Part of
Description or Drawing] Where, in establishing the
filing date, the Office finds that a part of the description
appears to be missing from the application, or that the
application refers to a drawing which appears to be
missing from the application, the Office shall promptly
notify the applicant accordingly.

(6) [Filing Date Where Missing Part of Description or
Drawing Is Filed] (a) Where a missing part of the
description or a missing drawing is filed with the Office
within the time limit prescribed in the Regulations,
that part of the description or drawing shall be
included in the application, and, subject to
subparagraphs (b) and (c), the filing date shall be the
date on which the Office has received that part of the
description or that drawing, or the date on which all of
the requirements applied by the Contracting Party
under paragraphs (1) and (2) are complied with,
whichever is later.

(b) Where the missing part of the description or the
missing drawing is filed under subparagraph (a) to
rectify its omission from an application which, at
the date on which one or more elements referred to
in paragraph (1)(a) were first received by the Office,
claims the priority of an earlier application, the
filing date shall, upon the request of the applicant
filed within a time limit prescribed in the
Regulations, and subject to the requirements
prescribed in the Regulations, be the date on which
all the requirements applied by the Contracting
Party under paragraphs (1) and (2) are complied
with.

(c) Where the missing part of the description or the
missing drawing filed under subparagraph (a) is
withdrawn within a time limit fixed by the
Contracting Party, the filing date shall be the date
on which the requirements applied by the
Contracting Party under paragraphs (1) and (2) are
complied with.

(7) [Replacing Description and Drawings by Reference
to a Previously Filed Application] (a) Subject to the
requirements prescribed in the Regulations,
areference, made upon the filing of the application, in a
language accepted by the Office, to a previously filed
application shall, for the purposes of the filing date of
the application, replace the description and any
drawings.

(b) Where the requirements referred to in
subparagraph (a) are not complied with, the
application may be deemed not to have been filed.

99/2005 Z. z.
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Where the application is deemed not to have been
filed, the Office shall notify the applicant
accordingly, indicating the reasons therefor.

(8) [Exceptions] Nothing in this Article shall limit:

(i) the right of an applicant under Article 4G(1) or (2)
of the Paris Convention to preserve, as the date of
a divisional application referred to in that Article,
the date of the initial application referred to in
that Article and the benefit of the right of priority,
if any;

(i) the freedom of a Contracting Party to apply any
requirements necessary to accord the benefit of
the filing date of an earlier application to an
application of any type prescribed in the
Regulations.

Article 6
Application

(1) [Form or Contents of Application] Except where
otherwise provided for by this Treaty, no Contracting
Party shall require compliance with any requirement
relating to the form or contents of an application
different from or additional to:

(i) the requirements relating to form or contents
which are provided for in respect of international
applications under the Patent Cooperation
Treaty;

(ii) the requirements relating to form or contents
compliance with which, under the Patent
Cooperation Treaty, may be required by the
Office of, or acting for, any State party to that
Treaty once the processing or examination of an
international application, as referred to in Article
23 or 40 of the said Treaty, has started;

(iii) any further requirements prescribed in the
Regulations.

(2) [Request Form] (a) A Contracting Party may
require that the contents of an application which
correspond to the contents of the request of an
international  application under the Patent
Cooperation Treaty be presented on a request Form
prescribed by that Contracting Party. A Contracting
Party may also require that any further contents
allowed under paragraph (1)(ii) or prescribed in the
Regulations pursuant to paragraph (1)(iii) be contained
in that request Form.

(b) Notwithstanding subparagraph (a), and subject to
Article 8(1), a Contracting Party shall accept the
presentation of the contents referred to in
subparagraph (a) on a request Form provided for in
the Regulations.

(3) [Translation] A Contracting Party may require
a translation of any part of the application that is not in
a language accepted by its Office. A Contracting Party
may also require a translation of the parts of the
application, as prescribed in the Regulations, that are
in a language accepted by the Office, into any other
languages accepted by that Office.

(4) [Fees] A Contracting Party may require that fees
be paid in respect of the application. A Contracting

Party may apply the provisions of the Patent
Cooperation Treaty relating to payment of application
fees.

(5) [Priority Document] Where the priority of an earlier
application is claimed, a Contracting Party may require
that a copy of the earlier application, and a translation
where the earlier application is not in a language
accepted by the Office, be filed in accordance with the
requirements prescribed in the Regulations.

(6) [Evidence] A Contracting Party may require that
evidence in respect of any matter referred to in
paragraph (1) or (2) or in a declaration of priority, or any
translation referred to in paragraph (3) or (5), be filed
with its Office in the course of the processing of the
application only where that Office may reasonably
doubt the veracity of that matter or the accuracy of that
translation.

(7) [Notification] Where one or more of the
requirements applied by the Contracting Party under
paragraphs (1) to (6) are not complied with, the Office
shall notify the applicant, giving the opportunity to
comply with any such requirement, and to make
observations, within the time limit prescribed in the
Regulations.

(8) [Non Compliance with Requirements] (a) Where
one or more of the requirements applied by the
Contracting Party under paragraphs (1) to (6) are not
complied with within the time limit prescribed in the
Regulations, the Contracting Party may, subject to
subparagraph (b) and Articles 5 and 10, apply such
sanction as is provided for in its law.

(b) Where any requirement applied by the
Contracting Party under paragraph (1), (5) or (6) in
respect of a priority claim is not complied with
within the time limit prescribed in the Regulations,
the priority claim may, subject to Article 13, be
deemed non-existent. Subject to Article 5(7)(b), no
other sanctions may be applied.

Article 7

Representation

(1) [Representatives] (a) A Contracting Party may
require that a representative appointed for the
purposes of any procedure before the Office:

(i) have the right, under the applicable law, to
practice before the Office in respect of
applications and patents;

(ii) provide, as his address, an address on a territory
prescribed by the Contracting Party.

(b) Subject to subparagraph (c), an act, with respect
to any procedure before the Office, by or in relation
to a representative who complies with the
requirements applied by the Contracting Party
under subparagraph (a), shall have the effect of an
act by or in relation to the applicant, owner or other
interested person who appointed that
representative.

(c) A Contracting Party may provide that, in the case
of an oath or declaration or the revocation of a power
of attorney, the signature of a representative shall
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not have the effect of the signature of the applicant,
owner or other interested person who appointed
that representative.

(2) [Mandatory Representation] (a) A Contracting
Party may require that an applicant, owner or other
interested person appoint a representative for the
purposes of any procedure before the Office, except
that an assignee of an application, an applicant, owner
or other interested person may act himself before the
Office for the following procedures:

(i) the filing of an application for the purposes of the

filing date;

(ii) the mere payment of a fee;

(iii) any other procedure as prescribed in the
Regulations;

(iv) the issue of a receipt or notification by the Office
in respect of any procedure referred to in items (i)
to (iii).

(b) A maintenance fee may be paid by any person.

(3) [Appointment of Representative] A Contracting
Party shall accept that the appointment of the
representative be filed with the Office in a manner
prescribed in the Regulations.

(4) [Prohibition of Other Requirements] No Contracting
Party may require that formal requirements other than
those referred to in paragraphs (1) to (3) be complied
with in respect of the matters dealt with in those
paragraphs, except where otherwise provided for by
this Treaty or prescribed in the Regulations.

(5) [Notification] Where one or more of the
requirements applied by the Contracting Party under
paragraphs (1) to (3) are not complied with, the Office
shall notify the assignee of the application, applicant,
owner or other interested person, giving the
opportunity to comply with any such requirement, and
to make observations, within the time limit prescribed
in the Regulations.

(6) [Non-Compliance with Requirements] Where one or
more of the requirements applied by the Contracting
Party under paragraphs (1) to (3) are not complied with
within the time limit prescribed in the Regulations, the
Contracting Party may apply such sanction as is
provided for in its law.

Article 8

Communications; Addresses

(1) [Form and Means of Transmittal of
Communications] (a) Except for the establishment of a
filing date under Article 5(1), and subject to Article 6(1),
the Regulations shall, subject to subparagraphs (b) to
(d), set out the requirements which a Contracting Party
shall be permitted to apply as regards the form and
means of transmittal of communications.

(b) No Contracting Party shall be obliged to accept the
filing of communications other than on paper.

(c) No Contracting Party shall be obliged to exclude
the filing of communications on paper.

(d) A Contracting Party shall accept the filing of

communications on paper for the purpose of
complying with a time limit.

(2) [Language of Communications] A Contracting
Party may, except where otherwise provided for by this
Treaty or the Regulations, require that
a communication be in a language accepted by the
Office.

(3) [Model International Forms] Notwithstanding
paragraph (1)(a), and subject to paragraph (1)(b) and
Article 6(2)(b), a Contracting Party shall accept the
presentation of the contents of a communication on
a Form which corresponds to a Model International
Form in respect of such a communication provided for
in the Regulations, if any.

(4) [Signature of Communications] (a) Where
a Contracting Party requires a signature for the
purposes of any communication, that Contracting
Party shall accept any signature that complies with the
requirements prescribed in the Regulations.

(b) No Contracting Party may require the attestation,
notarization, authentication, legalization or other
certification of any signature which is
communicated to its Office, except in respect of any
quasi-judicial proceedings or as prescribed in the
Regulations.

(c) Subject to subparagraph (b), a Contracting Party
may require that evidence be filed with the Office
only where the Office may reasonably doubt the
authenticity of any signature.

(5) [Indications in Comumunications] A Contracting
Party may require that any communication contain one
or more indications prescribed in the Regulations.

(6) [Address for Correspondence, Address for Legal
Service and Other Address] A Contracting Party may,
subject to any provisions prescribed in the
Regulations, require that an applicant, owner or other
interested person indicate in any communication:

(i) an address for correspondence;
(ii) an address for legal service;

(iii) any other address provided for in the
Regulations.

(7) [Notification] Where one or more of the
requirements applied by the Contracting Party under
paragraphs (1) to (6) are not complied with in respect of
communications, the Office shall notify the applicant,
owner or other interested person, giving the
opportunity to comply with any such requirement, and
to make observations, within the time limit prescribed
in the Regulations.

(8) [Non-Compliance with Requirements] Where one or
more of the requirements applied by the Contracting
Party under paragraphs (1) to (6) are not complied with
within the time limit prescribed in the Regulations, the
Contracting Party may, subject to Articles 5 and 10 and
to any exceptions prescribed in the Regulations, apply
such sanction as is provided for in its law.
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Article 9

Notifications

(1) [Sufficient Notification] Any notification under this
Treaty or the Regulations which is sent by the Office to
an address for correspondence or address for legal
service indicated under Article 8(6), or any other
address provided for in the Regulations for the purpose
of this provision, and which complies with the
provisions with respect to that notification, shall
constitute a sufficient notification for the purposes of
this Treaty and the Regulations.

(2) [f Indications Allowing Contact Were Not Filed]
Nothing in this Treaty and in the Regulations shall
oblige a Contracting Party to send a notification to an
applicant, owner or other interested person, if
indications allowing that applicant, owner or other
interested person to be contacted have not been filed
with the Office.

(8) [Failure to Notify] Subject to Article 10(1), where
an Office does not notify an applicant, owner or other
interested person of a failure to comply with any
requirement under this Treaty or the Regulations, that
absence of notification does not relieve that applicant,
owner or other interested person of the obligation to
comply with that requirement.

Article 10
Validity of Patent; Revocation

(1) [Validity of Patent Not Affected by Non-Compliance
with Certain Formal Requirements] Non-compliance
with one or more of the formal requirements referred to
in Articles 6(1), (2), (4) and (5) and 8(1) to (4) with
respect to an application may not be a ground for
revocation or invalidation of a patent, either totally or
in part, except where the non-compliance with the
formal requirement occurred as a result of a fraudulent
intention.

(2) [Opportunity to Malke Observations,
Amendments or Corrections in Case of Intended
Revocation or Invalidation] A patent may not be
revoked or invalidated, either totally or in part,
without the owner being given the opportunity to
make observations on the intended revocation or
invalidation, and to make amendments and
corrections where permitted under the applicable
law, within a reasonable time limit.

(8) [No Obligation for Special Procedures] Paragraphs
(1) and (2) do not create any obligation to put in place
judicial procedures for the enforcement of patent rights
distinct from those for the enforcement of law in
general.

Article 11
Relief in Respect of Time Limits
(1) [Extension of Time Limits] A Contracting Party may

provide for the extension, for the period prescribed in
the Regulations, of a time limit fixed by the Office for an

action in a procedure before the Office in respect of an
application or a patent, if a request to that effect is
made to the Office in accordance with the requirements
prescribed in the Regulations, and the request is filed,
at the option of the Contracting Party:

(i) prior to the expiration of the time limit; or

(ii) after the expiration of the time limit, and within

the time limit prescribed in the Regulations.

(2) [Continued Processing]l Where an applicant or
owner has failed to comply with a time limit fixed by the
Office of a Contracting Party for an action in
a procedure before the Office in respect of an
application or a patent, and that Contracting Party
does not provide for extension of a time limit under
paragraph (1)(ii), the Contracting Party shall provide
for continued processing with respect to the
application or patent and, if necessary, reinstatement
of the rights of the applicant or owner with respect to
that application or patent, if:

(i) a request to that effect is made to the Office in
accordance with the requirements prescribed in
the Regulations;

(ii) the request is filed, and all of the requirements in
respect of which the time limit for the action
concerned applied are complied with, within the
time limit prescribed in the Regulations.

(3) [Exceptions] No Contracting Party shall be
required to provide for the relief referred to in
paragraph (1) or (2) with respect to the exceptions
prescribed in the Regulations.

(4) [Fees] A Contracting Party may require that a fee
be paid in respect of a request under paragraph (1) or
(2).

(5) [Prohibition of Other Requirements] No
Contracting Party may require that requirements other
than those referred to in paragraphs (1) to (4) be
complied with in respect of the relief provided for under
paragraph (1) or (2), except where otherwise provided
for by this Treaty or prescribed in the Regulations.

(6) [Opportunity to Make Observations in Case of
Intended Refusal] A request under paragraph (1) or (2)
may not be refused without the applicant or owner
being given the opportunity to make observations on
the intended refusal within a reasonable time limit.

Article 12

Reinstatement of Rights After a Finding
of Due Care or Unintentionality by the Office

(1) [Request] A Contracting Party shall provide that,
where an applicant or owner has failed to comply with a
time limit for an action in a procedure before the Office,
and that failure has the direct consequence of causing
a loss of rights with respect to an application or patent,
the Office shall reinstate the rights of the applicant or
owner with respect to the application or patent
concerned, if:

(i) a request to that effect is made to the Office in
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accordance with the requirements prescribed in
the Regulations;

(i) the request is filed, and all of the requirements in
respect of which the time limit for the said action
applied are complied with, within the time limit
prescribed in the Regulations;

(iii) the request states the reasons for the failure to
comply with the time limit; and

(iv) the Office finds that the failure to comply with the
time limit occurred in spite of due care required
by the circumstances having been taken or, at
the option of the Contracting Party, that any
delay was unintentional.

(2) [Exceptions] No Contracting Party shall be
required to provide for the reinstatement of rights
under paragraph (1) with respect to the exceptions
prescribed in the Regulations.

(8) [Fees] A Contracting Party may require that a fee
be paid in respect of a request under paragraph (1).

(4) [Evidence] A Contracting Party may require that
a declaration or other evidence in support of the
reasons referred to in paragraph (1)(iii) be filed with the
Office within a time limit fixed by the Office.

(5) [Opportunity to Make Observations in Case of
Intended Refusal] A request under paragraph (1) may
not be refused, totally or in part, without the requesting
party being given the opportunity to make observations
on the intended refusal within a reasonable time limit.

Article 13

Correction or Addition of Priority Claim;
Restoration of Priority Right

(1) [Correction or Addition of Priority Claim] Except
where otherwise prescribed in the Regulations,
a Contracting Party shall provide for the correction or
addition of a priority claim with respect to an
application (“the subsequent application”), if:

(i) a request to that effect is made to the Office in
accordance with the requirements prescribed in
the Regulations;

(ii) the request is filed within the time limit

prescribed in the Regulations; and

(iii) the filing date of the subsequent application is

not later than the date of the expiration of the
priority period calculated from the filing date of
the earliest application whose priority is claimed.

(2) [Delayed Filing of the Subsequent Application]
Taking into consideration Article 15, a Contracting
Party shall provide that, where an application (“the
subsequent application”) which claims or could have
claimed the priority of an earlier application has a filing
date which is later than the date on which the priority
period expired, but within the time limit prescribed in
the Regulations, the Office shall restore the right of
priority, if:

(i) a request to that effect is made to the Office in
accordance with the requirements prescribed in
the Regulations;

(ii) the request is filed within the time limit

prescribed in the Regulations;

(iii) the request states the reasons for the failure to
comply with the priority period; and

(iv) the Office finds that the failure to file the
subsequent application within the priority
period occurred in spite of due care required by
the circumstances having been taken or, at the
option of the Contracting Party, was
unintentional.

(3) [Failure to File a Copy of Earlier Application]
A Contracting Party shall provide that, where a copy of
an earlier application required under Article 6(5) is not
filed with the Office within the time limit prescribed in
the Regulations pursuant to Article 6, the Office shall
restore the right of priority, if:

(i) a request to that effect is made to the Office in
accordance with the requirements prescribed in
the Regulations;

(ii) the request is filed within the time limit for filing
the copy of the earlier application prescribed in
the Regulations pursuant to Article 6(5);

(iii) the Office finds that the request for the copy to
be provided had been filed with the Office with
which the earlier application was filed, within
the time limit prescribed in the Regulations;
and

(iv) a copy of the earlier application is filed within the
time limit prescribed in the Regulations.

(4) [Fees] A Contracting Party may require that a fee
be paid in respect of a request under paragraphs (1) to
(3).

(5) [Evidence] A Contracting Party may require that a
declaration or other evidence in support of the reasons
referred to in paragraph (2)(iii) be filed with the Office
within a time limit fixed by the Office.

(6) [Opportunity to Make Observations in Case of
Intended Refusal] A request under paragraphs (1) to (3)
may not be refused, totally or in part, without the
requesting party being given the opportunity to make

observations on the intended refusal within
a reasonable time limit.

Article 14

Regulations

(1) [Content] (a) The Regulations annexed to this

Treaty provide rules concerning:

(i) matters which this Treaty expressly provides are
to be “prescribed in the Regulations”;
(ii) details useful in the implementation of the
provisions of this Treaty;
(iii) administrative = requirements,
procedures.

(b) The Regulations also provide rules concerning the
formal requirements which a Contracting Party
shall be permitted to apply in respect of requests
for:

(i) recordation of change in name or address;
(ii) recordation of change in applicant or owner;
(iii) recordation of a license or a security interest;
(iv) correction of a mistake.
(c) The Regulations also provide for the establishment

matters or
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of Model International Forms, and for the
establishment of a request Form for the purposes of
Article 6(2)(b), by the Assembly, with the assistance
of the International Bureau.

(2) [Amending the Regulations] Subject to paragraph
(3), any amendment of the Regulations shall require
three-fourths of the votes cast.

(3) [Requirement of Unanimity] (a) The Regulations
may specify provisions of the Regulations which may be
amended only by unanimity.

(b) Any amendment of the Regulations resulting in the
addition of provisions to, or the deletion of
provisions from, the provisions specified in the
Regulations pursuant to subparagraph (a) shall
require unanimity.

(c¢) In determining whether unanimity is attained, only
votes actually cast shall be taken into
consideration. Abstentions shall not be considered
as votes.

(4) [Conflict Between the Treaty and the Regulations]
In the case of conflict between the provisions of this
Treaty and those of the Regulations, the former shall
prevail.

Article 15

Relation to the Paris Convention

(1) [Obligation to Comply with the Paris Convention]
Each Contracting Party shall comply with the
provisions of the Paris Convention which concern
patents.

(2) [Obligations and Rights Under the Paris
Convention] (a) Nothing in this Treaty shall derogate
from obligations that Contracting Parties have to each
other under the Paris Convention.

b) Nothing in this Treaty shall derogate from rights
that applicants and owners enjoy under the Paris
Convention.

Article 16

Effect of Revisions, Amendments
and Modifications of the Patent
Cooperation Treaty

(1) [Applicability of Revisions, Amendments and
Modifications of the Patent Cooperation Treaty] Subject
to paragraph (2), any revision, amendment or
modification of the Patent Cooperation Treaty made
after June 2, 2000, which is consistent with the
Articles of this Treaty, shall apply for the purposes of
this Treaty and the Regulations if the Assembly so
decides, in the particular case, by three-fourths of the
votes cast.

(2) [Non-Applicability of Transitional Provisions of the
Patent Cooperation Treaty] Any provision of the Patent
Cooperation Treaty, by virtue of which a revised,
amended or modified provision of that Treaty does not
apply to a State party to it, or to the Office of or acting

for such a State, for as long as the latter provision is
incompatible with the law applied by that State or
Office, shall not apply for the purposes of this Treaty
and the Regulations.

Article 17
Assembly

(1) [Composition] (a) The Contracting Parties shall
have an Assembly.

(b) Each Contracting Party shall be represented in
the Assembly by one delegate, who may be assisted
by alternate delegates, advisors and experts. Each
delegate may represent only one Contracting Party.

(2) [Tasks] The Assembly shall:

(i) deal with matters concerning the maintenance
and development of this Treaty and the
application and operation of this Treaty;

(ii) establish Model International Forms, and the
request Form, referred to in Article 14(1)(c), with
the assistance of the International Bureau;

(iii) amend the Regulations;

(iv) determine the conditions for the date of
application of each Model International Form,
and the request Form, referred to in item (ii), and
each amendment referred to in item (iii);

(v) decide, pursuant to Article 16(1), whether any
revision, amendment or modification of the
Patent Cooperation Treaty shall apply for the
purposes of this Treaty and the Regulations;

(vi) perform such other functions as are appropriate
under this Treaty.

(3) [Quorum] (a) One-half of the members of the
Assembly which are States shall constitute a quorum.
(b) Notwithstanding subparagraph (a), if, in any

session, the number of the members of the
Assembly which are States and are represented is
less than one-half but equal to or more than
one-third of the members of the Assembly which
are States, the Assembly may make decisions but,
with the exception of decisions concerning its own
procedure, all such decisions shall take effect only
if the conditions set forth hereinafter are fulfilled.
The International Bureau shall communicate the
said decisions to the members of the Assembly
which are States and were not represented and
shall invite them to express in writing their vote or
abstention within a period of three months from
the date of the communication. If, at the expiration
of this period, the number of such members having
thus expressed their vote or abstention attains the
number of the members which was lacking for
attaining the quorum in the session itself, such
decisions shall take effect, provided that at the
same time the required majority still obtains.

(4) [Taking Decisions in the Assembly] (a) The
Assembly shall endeavor to take its decisions by
consensus.

(b) Where a decision cannot be arrived at by
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consensus, the matter at issue shall be decided by

voting. In such a case:

(i) each Contracting Party that is a State shall have
one vote and shall vote only in its own name; and

(i) any = Contracting Party that is an
intergovernmental organization may participate
in the vote, in place of its Member States, with a
number of votes equal to the number of its
Member States which are party to this Treaty. No
such intergovernmental organization shall
participate in the vote if any one of its Member
States exercises its right to vote and vice versa. In
addition, no such intergovernmental
organization shall participate in the vote if any
one of its Member States party to this Treaty is a
Member State of another such
intergovernmental organization and that other
intergovernmental organization participates in
that vote.

(5) [Majorities] (a) Subject to Articles 14(2) and (3),
16(1) and 19(3), the decisions of the Assembly shall
require two-thirds of the votes cast.

(b) In determining whether the required majority is
attained, only votes actually cast shall be taken into
consideration. Abstentions shall not be considered
as votes.

(6) [Sessions] The Assembly shall meet in ordinary
session once every two years upon convocation by the
Director General.

(7) [Rules of Procedure] The Assembly shall establish
its own rules of procedure, including rules for the
convocation of extraordinary sessions.

Article 18

International Bureau

(1) [Administrative Tasks] (a) The International
Bureau shall perform the administrative tasks
concerning this Treaty.

(b) In particular, the International Bureau shall
prepare the meetings and provide the secretariat of
the Assembly and of such committees of experts
and working groups as may be established by the
Assembly.

(2) [Meetings Other than Sessions of the Assembly]
The Director General shall convene any committee and
working group established by the Assembly.

(3) [Role of the International Bureau in the Assembly
and Other Meetings] (a) The Director General and
persons designated by the Director General shall
participate, without the right to vote, in all meetings of
the Assembly, the committees and working groups
established by the Assembly.

(b) The Director General or a staff member
designated by the Director General shall be ex
officio secretary of the Assembly, and of the
committees and working groups referred to in
subparagraph (a).

(4) [Conferences] (a) The International Bureau shall,

in accordance with the directions of the Assembly,

make the preparations for any revision conferences.

(b) The International Bureau may consult with
member States of the Organization,
intergovernmental organizations and international
and national non governmental organizations
concerning the said preparations.

(¢) The Director General and persons designated by
the Director General shall take part, without the
right to vote, in the discussions at revision
conferences.

(5) [Other Tasks] The International Bureau shall
carry out any other tasks assigned to it in relation to
this Treaty.

Article 19

Revisions

(1) [Revision of the Treaty] Subject to paragraph (2),
this Treaty may be revised by a conference of the
Contracting Parties. The convocation of any revision
conference shall be decided by the Assembly.

(2) [Revision or Amendment of Certain Provisions of
the Treaty] Article 17(2) and (6) may be amended either
by a revision conference, or by the Assembly according
to the provisions of paragraph (3).

(3) [Amendment by the Assembly of Certain
Provisions of the Treaty] (a) Proposals for the
amendment by the Assembly of Article 17(2) and (6)
may be initiated by any Contracting Party or by the
Director General. Such proposals shall be
communicated by the Director General to the
Contracting Parties at least six months in advance of
their consideration by the Assembly.

(b) Adoption of any amendment to the provisions
referred to in subparagraph (a) shall require
three-fourths of the votes cast.

(c) Any amendment to the provisions referred to in
subparagraph (a) shall enter into force one month
after written notifications of acceptance, effected in
accordance with their respective constitutional
processes, have been received by the Director
General from three-fourths of the Contracting
Parties which were members of the Assembly at the
time the Assembly adopted the amendment. Any
amendment to the said provisions thus accepted
shall bind all the Contracting Parties at the time the
amendment enters into force, and States and
intergovernmental organizations which become
Contracting Parties at a subsequent date.

Article 20
Becoming Party to the Treaty

(1) [States] Any State which is party to the Paris
Convention or which is a member of the Organization,
and in respect of which patents may be granted, either
through the State’s own Office or through the Office of
another State or intergovernmental organization, may
become party to this Treaty.

99/2005 Z. z.



99/2005 Z. z.

Zbierka zakonov Slovenskej republiky

Strana 190

Zbierka zakonov 2005

Priloha k ¢iastke 46

(2) [Intergovernmental Organizations] Any
intergovernmental organization may become party to
this Treaty if at least one member State of that
intergovernmental organization is party to the Paris
Convention or a member of the Organization, and the
intergovernmental organization declares that it has
been duly authorized, in accordance with its internal
procedures, to become party to this Treaty, and
declares that:

(i) it is competent to grant patents with effect for its
member States; or

(ii) it is competent in respect of, and has its own

legislation binding on all its member States
concerning, matters covered by this Treaty, and
it has, or has charged, a regional Office for the
purpose of granting patents with effect in its
territory in accordance with that legislation.

Subject to paragraph (3), any such declaration shall
be made at the time of the deposit of the instrument of
ratification or accession.

(3) [Regional Patent Organizations] The European
Patent Organisation, the Eurasian Patent Organization
and the African Regional Industrial Property
Organization, having made the declaration referred to
in paragraph (2)(i) or (ii) in the Diplomatic Conference
that has adopted this Treaty, may become party to this
Treaty as an intergovernmental organization, if it
declares, at the time of the deposit of the instrument of
ratification or accession that it has been duly
authorized, in accordance with its internal procedures,
to become party to this Treaty.

(4) [Ratification or Accession] Any State or
intergovernmental  organization  satisfying the
requirements in paragraph (1), (2) or (3) may deposit:

(i) an instrument of ratification if it has signed this
Treaty; or

(ii) an instrument of accession if it has not signed

this Treaty.

Article 21

Entry into Force; Effective Dates of Ratifications
and Accessions

(1) [Entry into Force of this Treaty] This Treaty shall
enter into force three months after ten instruments of
ratification or accession by States have been deposited
with the Director General.

(2) [Effective Dates of Ratifications and Accessions]
This Treaty shall bind:

(i) the ten States referred to in paragraph (1), from
the date on which this Treaty has entered into
force;

(ii) each other State, from the expiration of three
months after the date on which the State has
deposited its instrument of ratification or
accession with the Director General, or from any
later date indicated in that instrument, but no
later than six months after the date of such
deposit;

(iii) each of the European Patent Organisation, the
Eurasian Patent Organization and the African

Regional Industrial Property Organization, from
the expiration of three months after the deposit of
its instrument of ratification or accession, or
from any later date indicated in that instrument,
but no later than six months after the date of
such deposit, if such instrument has been
deposited after the entry into force of this Treaty
according to paragraph (1), or three months after
the entry into force of this Treaty if such
instrument has been deposited before the entry
into force of this Treaty;

(iv) any other intergovernmental organization that is
eligible to become party to this Treaty, from the
expiration of three months after the deposit of its
instrument of ratification or accession, or from
any later date indicated in that instrument, but
no later than six months after the date of such
deposit.

Article 22

Application of the Treaty to Existing
Applications and Patents

(1) [Principle] Subject to paragraph (2), a Contracting
Party shall apply the provisions of this Treaty and the
Regulations, other than Articles 5 and 6(1) and (2) and
related Regulations, to applications which are pending,
and to patents which are in force, on the date on which
this Treaty binds that Contracting Party under Article
21.

(2) [Procedures] No Contracting Party shall be obliged
to apply the provisions of this Treaty and the
Regulations to any procedure in proceedings with
respect to applications and patents referred to in
paragraph (1), if such procedure commenced before the
date on which this Treaty binds that Contracting Party
under Article 21.

Article 23

Reservations

(1) [Reservation] Any State or intergovernmental
organization may declare through a reservation that
the provisions of Article 6(1) shall not apply to any
requirement relating to unity of invention applicable
under the Patent Cooperation Treaty to an
international application.

(2) [Modalities] Any reservation under paragraph (1)
shall be made in a declaration accompanying the
instrument of ratification of, or accession to, this
Treaty of the State or intergovernmental organization
making the reservation.

(3) [Withdrawal] Any reservation under paragraph (1)
may be withdrawn at any time.

(4) [Prohibition of Other Reservations] No reservation
to this Treaty other than the reservation allowed under
paragraph (1) shall be permitted.
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Article 24

Denunciation of the Treaty

(1) [Notification] Any Contracting Party may
denounce this Treaty by notification addressed to the
Director General.

(2) [Effective Date] Any denunciation shall take effect
one year from the date on which the Director General
has received the notification or at any later date
indicated in the notification. It shall not affect the
application of this Treaty to any application pending or
any patent in force in respect of the denouncing
Contracting Party at the time of the coming into effect of
the denunciation.

Article 25
Languages of the Treaty

(1) [Authentic Texts] This Treaty is signed in a single
original in the English, Arabic, Chinese, French,
Russian and Spanish languages, all texts being equally
and exclusively authentic.

(2) [Official Texts] An official text in any language other
than those referred to in paragraph (1) shall be
established by the Director General, after consultation
with the interested parties. For the purposes of this
paragraph, interested party means any State which is
party to the Treaty, or is eligible to become party to the
Treaty under Article 20(1), whose official language, or
one of whose official languages, is involved, and the

European Patent Organisation, the Eurasian Patent
Organization and the African Regional Industrial
Property Organization and any other intergovernmental
organization that is party to the Treaty, or may become
party to the Treaty, if one of its official languages is
involved.

(3) [Authentic Texts to Prevail] In case of differences of
opinion on interpretation between authentic and
official texts, the authentic texts shall prevail.

Article 26
Signature of the Treaty

The Treaty shall remain open for signature by any
State that is eligible for becoming party to the Treaty
under Article 20(1) and by the European Patent
Organisation, the Eurasian Patent Organization and
the African Regional Industrial Property Organization
at the headquarters of the Organization for one year
after its adoption.

Article 27
Depositary; Registration

(1) [Depositary] The Director General is the
depositary of this Treaty.

(2) [Registration] The Director General shall register
this Treaty with the Secretariat of the United Nations.
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Rule 1
Abbreviated Expressions

(1) [“Treaty”; “Article”] (a) In these Regulations, the
word “Treaty” means the Patent Law Treaty.
(b) In these Regulations, the word “Article” refers to the
specified Article of the Treaty.

(2) [Abbreviated Expressions Defined in the Treaty]
The abbreviated expressions defined in Article 1 for the
purposes of the Treaty shall have the same meaning for
the purposes of the Regulations.

Rule 2
Details Concerning Filing Date Under Article 5

(1) [Time Limits Under Article 5(3) and (4)(b)] Subject
to paragraph (2), the time limits referred to in Article
5(3) and (4)(b) shall be not less than two months from
the date of the notification referred to in Article 5(3).

(2) [Exception to Time Limit Under Article 5(4)(b)]
Where a notification under Article 5(3) has not been
made because indications allowing the applicant to be
contacted by the Office have not been filed, the time
limit referred to in Article 5(4)(b) shall be not less than
two months from the date on which one or more
elements referred to in Article 5(1)(a) were first received
by the Office.

(8) [Time Limits Under Article 5(6)(a) and (b)] The time
limits referred to in

Article 5(6)(a) and (b) shall be:

(i) where a notification has been made under Article
5(5), not less than two months from the date of
the notification;

(ii) where a notification has not been made, not less
than two months from the date on which one or
more elements referred to in Article 5(1)(a) were
first received by the Office.

(4) [Requirements Under Article 5(6)(b)] Any
Contracting Party may, subject to Rule 4(3), require
that, for the filing date to be determined under Article
5(6)(b):

(i) a copy of the earlier application be filed within
the time limit applicable under paragraph (3);
(ii) a copy of the earlier application, and the date of

filing of the earlier application, certified as
correct by the Office with which the earlier
application was filed, be filed upon invitation by
the Office, within a time limit which shall be not
less than four months from the date of that
invitation, or the time limit applicable under Rule
4(1), whichever expires earlier;

(iii) where the earlier application is not in a language
accepted by the Office, a translation of the earlier
application be filed within the time limit
applicable under paragraph (3);

(iv) the missing part of the description or missing
drawing be completely contained in the earlier
application;

(v) the application, at the date on which one or more
elements referred to in Article 5(1)(a) were first

received by the Office, contained an indication
that the contents of the earlier application were
incorporated by reference in the application;

(vi) an indication be filed within the time limit
applicable under paragraph (3) as to where, in
the earlier application or in the translation
referred to in item (iii), the missing part of the
description or the missing drawing is contained.

(5) [Requirements Under Article 5(7)(@)] (a) The
reference to the previously filed application referred to
in Article 5(7)(a) shall indicate that, for the purposes of
the filing date, the description and any drawings are
replaced by the reference to the previously filed
application; the reference shall also indicate the
number of that application, and the Office with which
that application was filed. A Contracting Party may
require that the reference also indicate the filing date of
the previously filed application.

(b) A Contracting Party may, subject to Rule 4(3),
require that:

(i) a copy of the previously filed application and,
where the previously filed application is not in a
language accepted by the Office, a translation of
that previously filed application, be filed with the
Office within a time limit which shall be not less
than two months from the date on which the
application containing the reference referred to
in Article 5(7)(a) was received by the Office;

(ii) a certified copy of the previously filed application
be filed with the Office within a time limit which
shall be not less than four months from the date
of the receipt of the application containing the
reference referred to in Article 5(7)(a).

(c) A Contracting Party may require that the reference
referred to in Article 5(7)(a) be to a previously filed
application that had been filed by the applicant or
his predecessor or successor in title.

(6) [Exceptions Under Article 5(8)(ii)] The types of
applications referred to in Article 5(8)(ii) shall be:
(i) divisional applications;

(ii) applications for continuation or continuation in
part;

(iii) applications by new applicants determined to be
entitled to an invention contained in an earlier
application.

Rule 3

Details Concerning the Application Under Article
6(1), (2) and (3)

(1) [Further Requirements Under Article 6(1)(iii)] (a) A
Contracting Party may require that an applicant who
wishes an application to be treated as a divisional
application under Rule 2(6)(i) indicate:

(i) that he wishes the application to be so treated;
(ii) the number and filing date of the application
from which the application is divided.
(b) A Contracting Party may require that an applicant
who wishes an application to be treated as an
application under Rule 2(6)(iii) indicate:
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(i) that he wishes the application to be so treated;
(ii) the number and filing date of the earlier
application.

(2) [Request Form Under Article 6(2)(b)] A Contracting
Party shall accept the presentation of the contents
referred to in Article 6(2)(a):

(i) on a request Form, if that request Form
corresponds to the Patent Cooperation Treaty
request Form with any modifications under Rule
20(2);

(ii) on a Patent Cooperation Treaty request Form, if
that request Form is accompanied by an
indication to the effect that the applicant wishes
the application to be treated as a national or
regional application, in which case the request
Form shall be deemed to incorporate the
modifications referred to in item (i);

(iii) on a Patent Cooperation Treaty request Form
which contains an indication to the effect that
the applicant wishes the application to be treated
as a national or regional application, if such a
request Form is available under the Patent
Cooperation Treaty.

(3) [Requirement Under Article 6(3)] A Contracting
Party may require, under Article 6(3), a translation of
the title, claims and abstract of an application thatis in
a language accepted by the Office, into any other
languages accepted by that Office.

Rule 4

Availability of Earlier Application Under Article 6(5)
and Rule 2(4) or of Previously Filed Application
Under Rule 2(5)(b)

(1) [Copy of Earlier Application Under Article 6(5)]
Subject to paragraph (3), a Contracting Party may
require that a copy of the earlier application referred to
in Article 6(5) be filed with the Office within a time limit
which shall be not less than 16 months from the filing
date of that earlier application or, where there is more
than one such earlier application, from the earliest
filing date of those earlier applications.

(2) [Certification] Subject to paragraph (3),
a Contracting Party may require that the copy referred
to in paragraph (1) and the date of filing of the earlier
application be certified as correct by the Office with
which the earlier application was filed.

(8) [Availability of Earlier Application or of Previously
Filed Application] No Contracting Party shall require
the filing of a copy or a certified copy of the earlier
application or a certification of the filing date, as
referred to in paragraphs (1) and (2), and Rule 2(4), or a
copy or a certified copy of the previously filed
application as referred to in Rule 2(5)(b), where the
earlier application or the previously filed application
was filed with its Office, or is available to that Office
from a digital library which is accepted by the Office for
that purpose.

(4) [Translation] Where the earlier application is not
in a language accepted by the Office and the validity of

the priority claim is relevant to the determination of
whether the invention concerned is patentable, the
Contracting Party may require that a translation of the
earlier application referred to in paragraph (1) be filed
by the applicant, upon invitation by the Office or other
competent authority, within a time limit which shall be
not less than two months from the date of that
invitation, and not less than the time limit, if any,
applied under that paragraph.

Rule 5

Evidence Under Articles 6(6) and 8(4)(c) and Rules
7(4), 15(4), 16(6), 17(6) and 18(4)

Where the Office notifies the applicant, owner or
other person that evidence is required under Article
6(6) or 8(4)(c), or Rule 7(4), 15(4), 16(6), 17(6) or 18(4),
the notification shall state the reason of the Office for
doubting the veracity of the matter, indication or
signature, or the accuracy of the translation, as the
case may be.

Rule 6

Time Limits Concerning the Application
Under Article 6(7) and (8)

(1) [Time Limits Under Article 6(7) and (8)] Subject to
paragraphs (2) and (3), the time limits referred to in
Article 6(7) and (8) shall be not less than two months
from the date of the notification referred to in Article
6(7).

(2) [Exception to Time Limit Under Article 6(8)] Subject
to paragraph (3), where a notification under Article 6(7)
has not been made because indications allowing the
applicant to be contacted by the Office have not been
filed, the time limit referred to in Article 6(8) shall be
not less than three months from the date on which one
or more of the elements referred to in Article 5(1)(a)
were first received by the Office.

(3) [Time Limits Under Article 6(7) and (8) Relating to
Payment of Application Fee in Accordance with the
Patent Cooperation Treaty] Where any fees required to
be paid under Article 6(4) in respect of the filing of the
application are not paid, a Contracting Party may,
under Article 6(7) and (8), apply time limits for
payment, including late payment, which are the same
as those applicable under the Patent Cooperation
Treaty in relation to the basic fee component of the
international fee.

Rule 7

Details Concerning Representation
Under Article 7

(1) [Other Procedures Under Article 7(2)(a)(iii)] The
other procedures referred to in Article 7(2)(a)(iii) for
which a Contracting Party may not require
appointment of a representative are:

(i) the filing of a copy of an earlier application under
Rule 2(4);

Strana 45



Strana 46

Zbierka zakonov Slovenskej republiky

Priloha k ¢iastke 46

Zbierka zakonov 2005

Strana 195

(ii) the filing of a copy of a previously filed
application under Rule 2(5)(b).

(2) [Appointment of Representative Under Article 7(3)]
(@) A Contracting Party shall accept that the
appointment of a representative be filed with the Office
in:

(i) a separate communication (hereinafter referred
to as a “power of attorney”) signed by the
applicant, owner or other interested person and
indicating the name and address of the
representative; or, at the applicant’s option,

(ii) the request Form referred to in Article 6(2),
signed by the applicant.

(b) A single power of attorney shall be sufficient even
where it relates to more than one application or
patent of the same person, or to one or more
applications and one or more patents of the same
person, provided that all applications and patents
concerned are identified in the single power of
attorney. A single power of attorney shall also be
sufficient even where it relates, subject to any
exception indicated by the appointing person, to all
existing and future applications or patents of that
person. The Office may require that, where that
single power of attorney is filed on paper or as
otherwise permitted by the Office, a separate copy
thereof be filed for each application and patent to
which it relates.

(8) [Translation of Power of Attorney] A Contracting
Party may require that, if a power of attorney is not in
alanguage accepted by the Office, it be accompanied by
a translation.

(4) [Evidence] A Contracting Party may require that
evidence be filed with the Office only where the Office
may reasonably doubt the veracity of any indication
contained in any communication referred to in
paragraph (2)(a).

(5) [Time Limits Under Article 7(5) and (6)] Subject to
paragraph (6), the time limits referred to in Article 7(5)
and (6) shall be not less than two months from the date
of the notification referred to in Article 7(5).

(6) [Exception to Time Limit Under Article 7(6)] Where a
notification referred to in Article 7(5) has not been
made because indications allowing the applicant,
owner or other interested person to be contacted by the
Office have not been filed, the time limit referred to in
Article 7(6) shall be not less than three months from the
date on which the procedure referred to in Article 7(5)
was commenced.

Rule 8

Filing of Communications Under Article 8(1)

(1) [Communications Filed on Paper] (a) After June 2,
2005, any Contracting Party may, subject to Articles
5(1) and 8(1)(d), exclude the filing of communications
on paper or may continue to permit the filing of
communications on paper. Until that date, all
Contracting Parties shall permit the filing of
communications on paper.

(b) Subject to Article 8(3) and subparagraph (c),
a Contracting Party may prescribe the
requirements  relating to the form  of
communications on paper.

() Where a Contracting Party permits the filing of
communications on paper, the Office shall permit
the filing of communications on paper in
accordance with the requirements under the Patent
Cooperation Treaty relating to the form of
communications on paper.
Notwithstanding subparagraph (a), where the
receiving or processing of a communication on
paper, due to its character or its size, is deemed not
practicable, a Contracting Party may require the
filing of that communication in another form or by
other means of transmittal.

d

=

(2) [Communications Filed in Electronic Form or by
Electronic Means of Transmittal] (a) Where
a Contracting Party permits the filing of
communications in electronic form or by electronic
means of transmittal with its Office in a particular
language, including the filing of communications by
telegraph, teleprinter, telefacsimile or other like means
of transmittal, and there are requirements applicable
to that Contracting Party under the Patent Cooperation
Treaty in relation to communications filed in electronic
form or by electronic means of transmittal in that
language, the Office shall permit the filing of
communications in electronic form or by electronic
means of transmittal in the said language in
accordance with those requirements.

(b) A Contracting Party which permits the filing of
communications in electronic form or by electronic
means of transmittal with its Office shall notify the
International Bureau of the requirements under its
applicable law relating to such filing. Any such
notification shall be published by the International
Bureau in the language in which it is notified and in
the languages in which authentic and official texts
of the Treaty are established under Article 25.

(¢c) Where, under subparagraph (a), a Contracting
Party permits the filing of communications by
telegraph, teleprinter, telefacsimile or other like
means of transmittal, it may require that the
original of any document which was transmitted by
such means of transmittal, accompanied by a letter
identifying that earlier transmission, be filed on
paper with the Office within a time limit which shall
be not less than one month from the date of the
transmission.

(3) [Copies, Filed in Electronic Form or by Electronic
Means of Transmittal, of Comumunications Filed on
Paper] (a) Where a Contracting Party permits the filing
of a copy, in electronic form or by electronic means of
transmittal, of a communication filed on paper in
a language accepted by the Office, and there are
requirements applicable to that Contracting Party
under the Patent Cooperation Treaty in relation to the
filing of such copies of communications, the Office
shall permit the filing of copies of communications in
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electronic form or by electronic means of transmittal,

in accordance with those requirements.

(b) Paragraph (2)(b) shall apply, mutatis mutandis, to
copies, in electronic form or by electronic means of
transmittal, of communications filed on paper.

Rule 9

Details Concerning the Signature
Under Article 8(4)

(1) [Indications Accompanying Signature]
A Contracting Party may require that the signature of
the natural person who signs be accompanied by:

(i) an indication in letters of the family or principal
name and the given or secondary name or names
of that person or, at the option of that person, of
the name or names customarily used by the said
person;

(ii) an indication of the capacity in which that person
signed, where such capacity is not obvious from
reading the communication.

(2) [Date of Signing] A Contracting Party may require
that a signature be accompanied by an indication of the
date on which the signing was effected. Where that
indication is required but is not supplied, the date on
which the signing is deemed to have been effected shall
be the date on which the communication bearing the
signature was received by the Office or, if the
Contracting Party so permits, a date earlier than the
latter date.

(3) [Signature of Communication on Paper] Where
a communication to the Office of a Contracting Party is
on paper and a signature is required, that Contracting
Party:

(i) shall, subject to item (iii), accept a handwritten
signature;

(ii) may permit, instead of a handwritten signature,
the use of other forms of signature, such as a
printed or stamped signature, or the use of a seal
or of a bar coded label;

(iii) may, where the natural person who signs the
communication is a national of the Contracting
Party and such person’s address is on its
territory, or where the legal entity on behalf of
which the communication is signed is organized
under its law and has either a domicile or a real
and effective industrial or commercial
establishment on its territory, require that a seal
be used instead of a handwritten signature.

(4) [Signature of Communications Filed in Electronic
Form or by Electronic Means of Transmittal Resulting in
Graphic Representation] Where a Contracting Party
permits the filing of communications in electronic form
or by electronic means of transmittal, it shall consider
such a communication signed if a graphic
representation of a signature accepted by that
Contracting Party under paragraph (3) appears on that
communication as received by the Office of that
Contracting Party.

(5) [Signature of Communications Filed in Electronic

Form Not Resulting in Graphic Representation of
Signature] (a) Where a Contracting Party permits the
filing of communications in electronic form, and
a graphic representation of a signature accepted by
that Contracting Party under paragraph (3) does not
appear on such a communication as received by the
Office of that Contracting Party, the Contracting Party
may require that the communication be signed using
a signature in electronic form as prescribed by that
Contracting Party.

(b) Notwithstanding subparagraph (a), where
a Contracting Party permits the filing of
communications in electronic form in a particular
language, and there are requirements applicable to
that Contracting Party wunder the Patent
Cooperation Treaty in relation to signatures in
electronic form of communications filed in
electronic form in that language which do not result
in a graphic representation of the signature, the
Office of that Contracting Party shall accept
a signature in electronic form in accordance with
those requirements.

(c) Rule 8(2)(b) shall apply mutatis mutandis.

(6) [Exception to Certification of Signature Under
Article 8(4)(b)] A Contracting Party may require that any
signature referred to in paragraph (5) be confirmed by a
process for certifying signatures in electronic form
specified by that Contracting Party.

Rule 10

Details Concerning Indications Under Article 8(5),
(6) and (8)

(1) [Indications Under Article 8(5)] (a) A Contracting

Party may require that any communication:

(i) indicate the name and address of the applicant,
owner or other interested person;

(ii) indicate the number of the application or patent
to which it relates;

(iii) contain, where the applicant, owner or other
interested person is registered with the Office,
the number or other indication under which he is
so registered.

(b) A Contracting Party may require that any
communication by a representative for the
purposes of a procedure before the Office contain:
(i) the name and address of the representative;

(ii) a reference to the power of attorney, or other
communication in which the appointment of that
representative is or was effected, on the basis of
which the said representative acts;

(iii) where the representative is registered with the
Office, the number or other indication under
which he is registered.

(2) [Address for Correspondence and Address for
Legal Service] A Contracting Party may require that the
address for correspondence referred to in Article 8(6)(i)
and the address for legal service referred to in Article
8(6)(ii) be on a territory prescribed by that Contracting
Party.
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(3) [Address Where No Representative Is Appointed]
Where no representative is appointed and an applicant,
owner or other interested person has provided, as his
address, an address on a territory prescribed by the
Contracting Party under paragraph (2), that
Contracting Party shall consider that address to be the
address for correspondence referred to in Article 8(6)(i)
or the address for legal service referred to in Article
8(6)(ii), as required by the Contracting Party, unless
that applicant, owner or other interested person
expressly indicates another such address under Article
8(6).

(4) [Address Where Representative Is Appointed]
Where a representative is appointed, a Contracting
Party shall consider the address of that representative
to be the address for correspondence referred to in
Article 8(6)(i) or the address for legal service referred to
in Article 8(6)(ii), as required by the Contracting Party,
unless that applicant, owner or other interested person
expressly indicates another such address under Article
8(6).

(5) [Sanctions for Non-Compliance with Requirements
Under Article 8(8)] No Contracting Party may provide for
the refusal of an application for failure to comply with
any requirement to file a registration number or other
indication under paragraph (1)(a)(iii) and (b)(iii).

Rule 11

Time Limits Concerning Communications
Under Article 8(7) and (8)

(1) [Time Limits Under Article 8(7) and (8)] Subject to
paragraph (2), the time limits referred to in Article 8(7)
and (8) shall be not less than two months from the date
of the notification referred to in Article 8(7).

(2) [Exception to Time Limit Under Article 8(8)] Where a
notification under Article 8(7) has not been made
because indications allowing the applicant, owner or
other interested person to be contacted by the Office
have not been filed, the time limit referred to in Article
8(8) shall be not less than three months from the date
on which the communication referred to in Article 8(7)
was received by the Office.

Rule 12

Details Concerning Relief in Respect of Time Limits
Under Article 11

(1) [Requirements Under Article 11(1)] (a)
A Contracting Party may require that a request referred
to in Article 11(1):

(i) be signed by the applicant or owner;

(i) contain an indication to the effect that extension
of a time limit is requested, and an identification
of the time limit in question.

(b) Where a request for extension of a time limit is filed
after the expiration of the time limit, a Contracting
Party may require that all of the requirements in
respect of which the time limit for the action
concerned applied be complied with at the same
time as the request is filed.

(2) [Period and Time Limit Under Article 11(1)] (a) The
period of extension of a time limit referred to in Article
11(1) shall be not less than two months from the date of
the expiration of the unextended time limit.

(b) The time limit referred to in Article 11(1)(ii) shall
expire not earlier than two months from the date of
the expiration of the unextended time limit.

(3) [Requirements Under Article 11(2)@i)] A Contracting
Party may require that a request referred to in Article
11(2):

(i) be signed by the applicant or owner;

(ii) contain an indication to the effect that relief in
respect of non-compliance with a time limit is
requested, and an identification of the time limit
in question.

(4) [Time Limit for Filing a Request Under Article
11(2)(ii)] The time limit referred to in Article 11(2)(ii)
shall expire not earlier than two months after
a notification by the Office that the applicant or owner
did not comply with the time limit fixed by the Office.

(5) [Exceptions Under Article 11(3)] (a) No Contracting
Party shall be required under Article 11(1) or (2) to
grant:

(i) a second, or any subsequent, relief in respect of a
time limit for which relief has already been
granted under Article 11(1) or (2);

(ii) relief for filing a request for relief under Article
11(1) or (2) or a request for reinstatement under
Article 12(1);

(iii) relief in respect of a time limit for the payment of
maintenance fees;

(iv) relief in respect of a time limit referred to in
Article 13(1), (2) or (3);

(v) reliefin respect of a time limit for an action before
a board of appeal or other review body
constituted in the framework of the Office;

(vi) relief in respect of a time limit for an action in
inter partes proceedings.

(b) No Contracting Party which provides a maximum
time limit for compliance with all of the
requirements of a procedure before the Office shall
be required under Article 11(1) or (2) to grant relief
in respect of a time limit for an action in that
procedure in respect of any of those requirements
beyond that maximum time limit.

Rule 13

Details Concerning Reinstatement of Rights After
a Finding of Due Care or Unintentionality
by the Office Under Article 12

(1) [Requirements Under Article 12(1)(i)] A Contracting
Party may require that a request referred to in Article
12(1)() be signed by the applicant or owner.

(2) [Time Limit Under Article 12(1)(ii)] The time limit for
making a request, and for complying with the
requirements, under Article 12(1)(@ii), shall be the
earlier to expire of the following:

(i) not less than two months from the date of the
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removal of the cause of failure to comply with the
time limit for the action in question;

(ii) not less than 12 months from the date of
expiration of the time limit for the action in
question, or, where a request relates to
non-payment of a maintenance fee, not less than
12 months from the date of expiration of the
period of grace provided under Article 5bis of the
Paris Convention.

(3) [Exceptions Under Article 12(2)] The exceptions
referred to in Article 12(2) are failure to comply with
a time limit:

(i) for an action before a board of appeal or other
review body constituted in the framework of the
Office;

(ii) for making a request for relief under Article 11(1)
or (2) or arequest for reinstatement under Article
12(1);

(iii) referred to in Article 13(1), (2) or (3);

(iv) for an action in inter partes proceedings.

Rule 14

Details Concerning Correction or Addition
of Priority Claim and Restoration of Priority
Right Under Article 13

(1) [Exception Under Article 13(1)] No Contracting
Party shall be obliged to provide for the correction or
addition of a priority claim under Article 13(1), where
the request referred to in Article 13(1)(i) is received after
the applicant has made a request for early publication
or for expedited or accelerated processing, unless that
request for early publication or for expedited or
accelerated processing is withdrawn before the
technical preparations for publication of the
application have been completed.

(2) [Requirements Under Article 13(1)(i)] A Contracting
Party may require that a request referred to in Article
13(1)(i) be signed by the applicant.

(8) [Time Limit Under Article 13(1)(ii)] The time limit
referred to in Article 13(1)(ii) shall be not less than the
time limit applicable under the Patent Cooperation
Treaty to an international application for the
submission of a priority claim after the filing of an
international application.

(4) [Time Limits Under Article 13(2)] (a) The time limit
referred to in Article 13(2), introductory part, shall
expire not less than two months from the date on which
the priority period expired.

(b) The time limit referred to in Article 13(2)(ii) shall be
the time limit applied under subparagraph (a), or
the time that any technical preparations for
publication of the subsequent application have
been completed, whichever expires earlier.

(5) [Requirements Under Article 13(2)(i)] A Contracting
Party may require that a request referred to in Article
13(2)(1):

(i) be signed by the applicant; and

(ii) be accompanied, where the application did not
claim the priority of the earlier application, by
the priority claim.

(6) [Requirements Under Article 13(3)] (a) A Party
may require that a request referred to in Article
13(3)(1):

(i) be signed by the applicant; and

(ii) indicate the Office to which the request for a copy
of the earlier application had been made and the
date of that request.

(b) A Contracting Party may require that:

(i) a declaration or other evidence in support of the
request referred to in Article 13(3) be filed with
the Office within a time limit fixed by the Office;

(ii) the copy of the earlier application referred to in
Article 13(3)(@iv) be filed with the Office within a
time limit which shall be not less than one month
from the date on which the applicant is provided
with that copy by the Office with which the earlier
application was filed.

(7) [Time Limit Under Article 13(3)(iii)] The time limit
referred to in Article 13(3)(iii) shall expire two months
before the expiration of the time limit prescribed in
Rule 4(1).

Rule 15

Request for Recordation of Change in Name
or Address

(1) [Request] Where there is no change in the person
of the applicant or owner but there is a change in his
name or address, a Contracting Party shall accept that
a request for recordation of the change be made in
a communication signed by the applicant or owner and
containing the following indications:

(i) an indication to the effect that recordation of
a change in name or address is requested;

(ii) the number of the application or patent
concerned;

(iii) the change to be recorded;

(iv) the name and address of the applicant or the

owner prior to the change.

(2) [Fees] A Contracting Party may require that a fee
be paid in respect of a request referred to in paragraph

(1).

(3) [Single Request] (a) A single request shall be
sufficient even where the change relates to both the
name and address of the applicant or the owner.

(b) A single request shall be sufficient even where the
change relates to more than one application or
patent of the same person, or to one or more
applications and one or more patents of the same
person, provided that the numbers of all
applications and patents concerned are indicated
in the request. A Contracting Party may require
that, where that single request is filed on paper or
as otherwise permitted by the Office, a separate
copy thereof be filed for each application and patent
to which it relates.

(4) [Evidence] A Contracting Party may require that
evidence be filed with the Office only where the Office
may reasonably doubt the veracity of any indication
contained in the request.
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(5) [Prohibition of Other Requirements] No
Contracting Party may require that formal
requirements other than those referred to in
paragraphs (1) to (4) be complied with in respect of the
request referred to in paragraph (1), except where
otherwise provided for by the Treaty or prescribed in
these Regulations. In particular, the filing of any
certificate concerning the change may not be required.

(6) [Notification] Where one or more of the
requirements applied by the Contracting Party under
paragraphs (1) to (4) are not complied with, the Office
shall notify the applicant or owner, giving the
opportunity to comply with any such requirement, and
to make observations, within not less than two months
from the date of the notification.

(7) [Non-Compliance with Requirements] (a) Where
one or more of the requirements applied by the
Contracting Party under paragraphs (1) to (4) are not
complied with within the time limit under
subparagraph (b), the Contracting Party may provide
that the request shall be refused, but no more severe
sanction may be applied.

(b) The time limit referred to in subparagraph (a) shall
be:

(i) subject to item (ii), not less than two months from
the date of the notification;

(ii) where indications allowing the Office to contact
the person who made the request referred to in
paragraph (1) have not been filed, not less than
three months from the date on which that
request was received by the Office.

(8) [Change in the Name or Address of the
Representative, or in the Address for Correspondence or
Address for Legal Service] Paragraphs (1) to (7) shall
apply, mutatis mutandis, to any change in the name or
address of the representative, and to any change
relating to the address for correspondence or address
for legal service.

Rule 16

Request for Recordation of Change
in Applicantor Owner

(1) [Request for Recordation of a Change in Applicant
or Owner]| (a) Where there is a change in the person of
the applicant or owner, a Contracting Party shall
accept that a request for recordation of the change be
made in a communication signed by the applicant or
owner, or by the new applicant or new owner, and
containing the following indications:

(i) an indication to the effect that a recordation of
change in applicant or owner is requested;

(ii) the number of the application or patent
concerned;

(iii) the name and address of the applicant or owner;

(iv) the name and address of the new applicant or

new owner;
(v) the date of the change in the person of the
applicant or owner;

(vi) the name of a State of which the new applicant or

new owner is a national if he is the national of any
State, the name of a State in which the new
applicant or new owner has his domicile, if any,
and the name of a State in which the new
applicant or new owner has a real and effective
industrial or commercial establishment, if any;
(vii) the basis for the change requested.
(b) A Contracting Party may require that the request

contain:

(i) a statement that the information contained in
the request is true and correct;

(ii) information relating to any government interest
by that Contracting Party.

(2) [Documentation of the Basis of the Change in
Applicant or Owner] (a) Where the change in applicant
or owner results from a contract, a Contracting Party
may require that the request include information
relating to the registration of the contract, where
registration is compulsory under the applicable law,
and that it be accompanied, at the option of the
requesting party, by one of the following:

(i) a copy of the contract, which copy may be
required to be certified, at the option of the
requesting party, by a notary public or any other
competent public authority or, where permitted
under the applicable law, by a representative
having the right to practice before the Office, as
being in conformity with the original contract;

(ii) an extract of the contract showing the change,
which extract may be required to be certified, at
the option of the requesting party, by a notary
public or any other competent public authority
or, where permitted under the applicable law, by
a representative having the right to practice
before the Office, as being a true extract of the
contract;

(iii) an uncertified certificate of transfer of ownership
by contract drawn up with the content as
prescribed in the Model International Form in
respect of a certificate of transfer and signed by
both the applicant and the new applicant, or by
both the owner and the new owner.

(b) Where the change in applicant or owner results
from a merger, or from the reorganization or
division of a legal entity, a Contracting Party may
require that the request be accompanied by a copy
of a document, which document originates from
a competent authority and evidences the merger, or
the reorganization or division of the legal entity,
and any attribution of rights involved, such as
a copy of an extract from a register of commerce.
A Contracting Party may also require that the copy
be certified, at the option of the requesting party, by
the authority which issued the document or by
a notary public or any other competent public
authority or, where permitted under the applicable
law, by a representative having the right to practice
before the Office, as being in conformity with the
original document.

(c) Where the change in applicant or owner does not
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result from a contract, a merger, or the
reorganization or division of a legal entity, but
results from another ground, for example, by
operation of law or a court decision, a Contracting
Party may require that the request be accompanied
by a copy of a document evidencing the change.
A Contracting Party may also require that the copy
be certified as being in conformity with the original
document, at the option of the requesting party, by
the authority which issued the document or by
a notary public or any other competent public
authority or, where permitted under the applicable
law, by a representative having the right to practice
before the Office.

(d) Where the change is in the person of one or more
but not all of several co-applicants or co-owners,
a Contracting Party may require that evidence of
the consent to the change of any co-applicant or
co-owner in respect of whom there is no change be
provided to the Office.

(8) [Translation] A Contracting Party may require
a translation of any document filed under paragraph
(2) that is not in a language accepted by the Office.

(4) [Fees] A Contracting Party may require that a fee
be paid in respect of a request referred to in paragraph

(1).

(5) [Single Request] A single request shall be
sufficient even where the change relates to more than
one application or patent of the same person, or to one
or more applications and one or more patents of the
same person, provided that the change in applicant or
owner is the same for all applications and patents
concerned, and the numbers of all applications and
patents concerned are indicated in the request.
A Contracting Party may require that, where that single
request is filed on paper or as otherwise permitted by
the Office, a separate copy thereof be filed for each
application and patent to which it relates.

(6) [Evidence] A Contracting Party may require that
evidence, or further evidence in the case of paragraph
(2), be filed with the Office only where that Office may
reasonably doubt the veracity of any indication
contained in the request or in any document referred to
in the present Rule, or the accuracy of any translation
referred to in paragraph (3).

(7) [Prohibition of Other Requirements] No Contracting
Party may require that formal requirements other than
those referred to in paragraphs (1) to (6) be complied
with in respect of the request referred to in this Rule,
except where otherwise provided for by the Treaty or
prescribed in these Regulations.

(8) [Notification; Non-Compliance with Requirements]
Rule 15(6) and (7) shall apply, mutatis mutandis,
where one or more of the requirements applied under
paragraphs (1) to (5) are not complied with, or where
evidence, or further evidence, is required under
paragraph (6).

(9) [Exclusion with Respect to Inventorship]
A Contracting Party may exclude the application of this

Rule in respect of changes in inventorship. What
constitutes inventorship shall be determined under the
applicable law.

Rule 17

Request for Recordation of a License or
a Security Interest

(1) [Request for Recordation of a License] (a) Where
a license in respect of an application or patent may be
recorded under the applicable law, the Contracting
Party shall accept that a request for recordation of that
license be made in a communication signed by the
licensor or the licensee and containing the following
indications:
(i) an indication to the effect that a recordation of
a license is requested;
(ii) the number of the application or patent
concerned;

(iii) the name and address of the licensor;

(iv) the name and address of the licensee;

(v) an indication of whether the license is an
exclusive license or a non exclusive license;

(vi) the name of a State of which the licensee is
a national if he is the national of any State, the
name of a State in which the licensee has his
domicile, if any, and the name of a State in which
the licensee has a real and effective industrial or
commercial establishment, if any.

(b) A Contracting Party may require that the request
contain:
(i) a statement that the information contained in
the request is true and correct;

(ii) information relating to any government interest
by that Contracting Party;

(iii) information relating to the registration of the
license, where registration is compulsory under
the applicable law;

(iv) the date of the license and its duration.

(2) [Documentation of the Basis of the License] (a)
Where the license is a freely concluded agreement,
a Contracting Party may require that the request be
accompanied, at the option of the requesting party, by
one of the following:

(i) a copy of the agreement, which copy may be
required to be certified, at the option of the
requesting party, by a notary public or any other
competent public authority or, where permitted
under the applicable law, by a representative
having the right to practice before the Office, as
being in conformity with the original agreement;

(ii) an extract of the agreement consisting of those
portions of that agreement which show the rights
licensed and their extent, which extract may be
required to be certified, at the option of the
requesting party, by a notary public or any other
competent public authority or, where permitted
under the applicable law, by a representative
having the right to practice before the Office, as
being a true extract of the agreement.

(b) A Contracting Party may require, where the license
is a freely concluded agreement, that any applicant,
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owner, exclusive licensee, co applicant, co owner or
co exclusive licensee who is not party to that
agreement give his consent to the recordation of the
agreement in a communication to the Office.

(c) Where the license is not a freely concluded
agreement, for example, it results from operation of
law or a court decision, a Contracting Party may
require that the request be accompanied by a copy
of a document evidencing the license. A Contracting
Party may also require that the copy be certified as
being in conformity with the original document, at
the option of the requesting party, by the authority
which issued the document or by a notary public or
any other competent public authority or, where
permitted under the applicable law, by
a representative having the right to practice before
the Office.

(3) [Translation] A Contracting Party may require
a translation of any document filed under paragraph
(2) that is not in a language accepted by the Office.

(4) [Fees] A Contracting Party may require that a fee
be paid in respect of a request referred to in paragraph

(1).

(5) [Single Request] Rule 16(5) shall apply, mutatis
mutandis, to requests for recordation of a license.

(6) [Evidence] Rule 16(6) shall apply, mutatis
mutandis, to requests for recordation of a license.

(7) [Prohibition of Other Requirements] No
Contracting Party may require that formal
requirements other than those referred to in
paragraphs (1) to (6) be complied with in respect of the
request referred to in paragraph (1), except where
otherwise provided for by the Treaty or prescribed in
these Regulations.

(8) [Notification; Non-Compliance with
Requirements] Rule 15(6) and (7) shall apply, mutatis
mutandis, where one or more of the requirements
applied under paragraphs (1) to (5) are not complied
with, or where evidence, or further evidence, is
required under paragraph (6).

(9) [Request for Recordation of a Security Interest or
Cancellation of the Recordation of a License or a Security
Interest] Paragraphs (1) to (8) shall apply, mutatis
mutandis, to requests for:

(i) recordation of a security interest in respect of an
application or patent;

(ii) cancellation of the recordation of a license or
a security interest in respect of an application or
patent.

Rule 18

Request for Correction of a Mistake

(1) [Request] (a) Where an application, a patent or any
request communicated to the Office in respect of an
application or a patent contains a mistake, not related
to search or substantive examination, which is
correctable by the Office under the applicable law, the
Office shall accept that a request for correction of that
mistake in the records and publications of the Office be

made in a communication to the Office signed by the
applicant or owner and containing the following
indications:

(i) an indication to the effect that a correction of
mistake is requested;

(ii) the number of the application or patent
concerned;

(iii) the mistake to be corrected;

(iv) the correction to be made;

(v) the name and address of the requesting party.

(b) A Contracting Party may require that the request be
accompanied by a replacement part or part
incorporating the correction or, where paragraph
(3) applies, by such a replacement part or part
incorporating the correction for each application
and patent to which the request relates.

(c) A Contracting Party may require that the request be
subject to a declaration by the requesting party
stating that the mistake was made in good faith.

(d) A Contracting Party may require that the request be
subject to a declaration by the requesting party
stating that the said request was made without
undue delay or, at the option of the Contracting
Party, that it was made without intentional delay,
following the discovery of the mistake.

(2) [Fees] (a) Subject to subparagraph (b),
a Contracting Party may require that a fee be paid in
respect of a request under paragraph (1).
(b) The Office shall correct its own mistakes, ex officio
or upon request, for no fee.

(3) [Single Request] Rule 16(5) shall apply, mutatis
mutandis, to requests for correction of a mistake,
provided that the mistake and the requested correction
are the same for all applications and patents
concerned.

(4) [Evidence] A Contracting Party may only require
that evidence in support of the request be filed with the
Office where the Office may reasonably doubt that the
alleged mistake is in fact a mistake, or where it may
reasonably doubt the veracity of any matter contained
in, or of any document filed in connection with, the
request for correction of a mistake.

(5) [Prohibition of Other Requirements] No Contracting
Party may require that formal requirements other than
those referred to in paragraphs (1) to (4) be complied
with in respect of the request referred to in paragraph
(1), except where otherwise provided for by the Treaty
or prescribed in these Regulations.

(6) [Notification; Non-Compliance with Requirements]
Rule 15(6) and (7) shall apply, mutatis mutandis,
where one or more of the requirements applied under
paragraphs (1) to (3) are not complied with, or where
evidence is required under paragraph (4).

(7) [Exclusions] (a) A Contracting Party may exclude
the application of this Rule in respect of changes in
inventorship. What constitutes inventorship shall be
determined under the applicable law.

(b) A Contracting Party may exclude the application of
this Rule in respect of any mistake which must be
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corrected in that Contracting Party under
a procedure for reissue of the patent.

Rule 19

Manner of Identification of an Application Without
Its Application Number

(1) [Manner of Identification] Where it is required that
an application be identified by its application number,
but such a number has not yet been issued or is not
known to the person concerned or his representative,
the application shall be considered identified if one of
the following is supplied, at that person’s option:

(i) a provisional number for the application, if any,
given by the Office;

(ii) a copy of the request part of the application along
with the date on which the application was sent
to the Office;

(iii) a reference number given to the application by
the applicant or his representative and indicated
in the application, along with the name and
address of the applicant, the title of the invention
and the date on which the application was sent to
the Office.

(2) [Prohibition of Other Requirements] No Contracting
Party may require that identification means other than
those referred to in paragraph (1) be supplied in order
for an application to be identified where its application
number has not yet been issued or is not known to the
person concerned or his representative.

Rule 20
Establishment of Model International Forms

(1) [Model International Forms] The Assembly shall,
under Article 14(1)(c), establish Model International

Forms, in each of the languages referred to in Article
25(1), in respect of:
(i) a power of attorney;
(ii) a request for recordation of change in name or
address;
(iii) a request for recordation of change in applicant
or owner;
(iv) a certificate of transfer;
(v) a request for recordation, or cancellation of
recordation, of a license;
(vi) a request for recordation, or cancellation of
recordation, of a security interest;
(vii) a request for correction of a mistake.

(2) [Modifications Referred to in Rule 3(2)(i)] The
Assembly shall establish the modifications of the
Patent Cooperation Treaty request Form referred to in
Rule 3(2)(i).

(3) [Proposals by the International Bureau] The
International Bureau shall present proposals to the
Assembly concerning;:

(i) the establishment of Model International Forms
referred to in paragraph (1);

(ii) the modifications of the Patent Cooperation
Treaty request Form referred to in paragraph (2).

Rule 21

Requirement of Unanimity Under Article 14(3)
Establishment or amendment of the following
Rules shall require unanimity:

(i) any Rules under Article 5(1)(a);

(ii) any Rules under Article 6(1)(iii);
iii) any Rules under Article 6(3);
(iv) any Rules under Article 7(2)(a)(iii);
(v) Rule 8(1)(a);
(vi) the present Rule.
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AGREED STATEMENTS BY THE DIPLOMATIC CONFERENCE REGARDING THE PATENT
LAW TREATY AND THE REGULATIONS UNDER THE PATENT LAW TREATY

1. When adopting Article 1(xiv), the Diplomatic
Conference understood that the words “procedure
before the Office” would not cover judicial procedures
under the applicable law.

2. When adopting Articles 1(xvii), 16 and 17(2)(v), the
Diplomatic Conference understood that:

(1) The PLT Assembly would, when appropriate, be
convened in conjunction with meetings of the
PCT Assembly.

(2) Contracting Parties of the PLT would be
consulted, when appropriate, in addition to
States party to the PCT, in relation to proposed
modifications of the PCT Administrative
Instructions.

(3) The Director General shall propose, for the
determination of the PCT Assembly, that
Contracting Parties of the PLT which are not
party to the PCT be invited as observers to PCT
Assembly meetings and to meetings of other PCT
bodies, when appropriate.

(4) When the PLT Assembly decides, under Article
16, that a revision, amendment or modification
of the PCT shall apply for the purposes of the PLT,
the Assembly may provide for transitional
provisions under the PLT in the particular case.

3. When adopting Articles 6(5) and 13(3), and Rules 4
and 14, the Diplomatic Conference urged the World
Intellectual Property Organization to expedite the
creation of a digital library system for priority
documents. Such a system would be of benefit to
patent owners and others wanting access to priority
documents.

4. With a view to facilitating the implementation of

Rule 8(1)(a) of this Treaty, the Diplomatic Conference
requests the General Assembly of the World
Intellectual Property Organization (WIPO) and the
Contracting Parties to provide the developing and least
developed countries and countries in transition with
additional technical assistance to meet their
obligations under this Treaty, even before the entry
into force of the Treaty.

The Diplomatic Conference further urges
industrialized market economy countries to provide,
on request and on mutually agreed terms and
conditions, technical and financial cooperation in
favour of developing and least developed countries and
countries in transition.

The Diplomatic Conference requests the WIPO
General Assembly, once the Treaty has entered into
force, to monitor and evaluate the progress of that
cooperation every ordinary session.

5. When adopting Rules 12(5)(vi) and 13(3)(iv), the
Diplomatic Conference understood that, while it was
appropriate to exclude actions in relation to inter
partes proceedings from the relief provided by Articles
11 and 12, it was desirable that the applicable law of
Contracting Parties provide appropriate relief in those
circumstances which takes into account the competing
interests of third parties, as well as those interests of
others who are not parties to the proceedings.

6. It was agreed that any dispute arising between two
or more Contracting Parties concerning the
interpretation or the application of this Treaty and its
Regulations may be settled amicably through
consultation or mediation under the auspices of the
Director General.
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