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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze dna 20. decembra 1996 bola
v Zeneve uzavreta Zmluva WIPO o autorskom prave (WCT).

Narodna rada Slovenskej republiky so zmluvou vyslovila suhlas svojim uznesenim ¢. 469 z 30.
septembra 1999. Prezident Slovenskej republiky podpisal ratifika¢nu listinu 9. decembra 1999.

Ratifika¢na listina bola 14. januara 2000 uloZena u generalneho riaditela WIPO, ktory je
depozitarom zmluvy.

Zmluva nadobudla platnost 6. marca 2002 podla ¢l. 20 a pre Slovensku republiku nadobudla
platnost v ten isty den, t. j. 6. marca 2002.
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Zmluvné strany,

zelajuc si vyvinut a udrziavat ochranu prav autorov k ich literarnym a umeleckym dielam co
najucinnejsim a najjednotnejsim sposobom;

uznavajuc potrebu zaviest nové medzinarodné pravidla a jasny vyklad urcitych jestvujucich
pravidiel s cielom zabezpecit primerané rieSenie otazok vyplyvajucich z hospodarskeho, socialneho,
kultarneho a technologického rozvoja;

uznavajuc hlboky dosah rozvoja a zbliZovania informaénych a komunikaénych technolégii na
vytvaranie a pouzivanie literarnych a umeleckych diel;
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zdoraznujuc znaény vyznam ochrany autorského prava ako podnetu na literarnu a umelecku
tvorbu;

uznavajuc potrebu udrziavat rovnovahu medzi pravami autorov a zaujmami Sirokej verejnosti,
predovsetkym v oblasti vychovy a vzdelavania, vyskumu a pristupu k informaciam, ako sa
odzrkadluje v Bernskom dohovore,

dohodli sa takto:

Clanok 1
Vztah k Bernskému dohovoru

(1) Tato zmluva je osobitnou dohodou v zmysle ¢lanku 20 Bernského dohovoru o ochrane
literarnych a umeleckych diel vo vztahu k zmluvnych stranam, ktoré su krajinami Unie zriadenej
tymto dohovorom. Tato zmluva nema nijakii spojitost s inymi zmluvami nez s Bernskym
dohovorom ani nijaky vplyv na prava a povinnosti vyplyvajiice z inych zmluv.

(2) Ni¢ v tejto zmluve nebude obmedzovat jestvujuce zavazky, ktoré maju zmluvné strany
navzajom voci sebe podla Bernského dohovoru o ochrane literarnych a umeleckych diel.

(3) .Bernskym dohovorom* sa na ucely tejto zmluvy rozumie Parizsky akt Bernského dohovoru o
ochrane literarnych a umeleckych diel z 24. jula 1971.

(4) Zmluvné strany budu dodrziavat ¢lanky 1 az 21 a Dodatok (Prilohu) Bernského dohovoru.!)

Clanok 2
Rozsah autorskopravnej ochrany

Autorskopravna ochrana sa vztahuje na vyjadrenia a nie na myslienky, spdsoby, pracovné
postupy alebo matematické koncepty ako také.

Clanok 3
Aplikacia ¢lankov 2 az 6 Bernského dohovoru

Ak ide o ochranu ustanovenu touto zmluvou,? zmluvné strany budu uplatnovat ustanovenia
clankov 2 az 6 Bernského dohovoru mutatis mutandis.

Clanok 4
Pocitacové programy

Pocitacové programy su chranené ako literarne diela podla ¢lanku 2 Bernského dohovoru.
Takato ochrana sa uplatni na pocitacové programy bez ohladu na spodsob alebo formu ich
vyjadrenia.3)

Clanok 5
Kompilacie dat (databazy)

Kompilacie dat alebo inych materialov v akejkolvek forme, ktoré su z dévodu vyberu alebo
usporiadania svojho obsahu dusSevnymi vytvormi, sii chranené samy osebe. Tato ochrana sa
nevztahuje na vlastné data alebo materialy a nie je na ujmu autorského prava k datam alebo
materialom obsiahnutym v kompilacii.4)
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Clanok 6
Pravo rozsirovania

(1) Autori literarnych a umeleckych diel maji vyhradné pravo udelit suhlas na spristupnenie
originalu a rozmnozenin svojich diel verejnosti predajom alebo inym prevodom vlastnictva.

(2) Ni¢ v tejto zmluve nesmie ovplyvnit slobodu zmluvnych stran, pripadne stanovit podmienky,
za akych déjde k vycerpaniu prava podla odseku 1 po prvom predaji alebo inom prevode
vlastnictva originalu ¢i rozmnozeniny diela so suhlasom autora.s)

Clanok 7
Pravo najmu

(1) Autori
i) pocitacovych programov,
ii) kinematografickych diel a
iii) diel obsiahnutych na zvukovych zaznamoch, ako st vymedzené v narodnom pravnom poriadku

zmluvnych stran, maju vyhradné pravo udelit suhlas na komerény najom originalov alebo
rozmnozenin svojich diel pre verejnost.

(2) Odsek 1 sa nebude uplatriovat
i) v pripade pocitacovych programov, kde vlastny program nie je podstatnym predmetom najmu, a

ii) v pripade kinematografickych diel; musi sa vSak uplatiiovat v pripade, ak komerény najom
vedie k rozsiahlemu rozmnozZovaniu tychto diel, hmotne poskodzujucemu vyhradné pravo
rozmnozovania.

(3) Bez ohladu na ustanovenia odseku 1 moézZe zmluvna strana zachovat systém primeranej
odmeny autorom za najom rozmnozenin ich diel obsiahnutych na zvukovych zaznamoch, ktory
platil k 15. aprilu 1994 a ktory plati nadalej, ak komer¢ny najom diel obsiahnutych na zvukovych
zaznamoch neprerasta do hmotného poskodzovania vyhradnych prav autorov na rozmnozovanie.©),

)
Clanok 8
Pravo verejného prenosu

Bez zasahu do ustanoveni ¢lankov 11 ods.1 (ii), 11 bis ods.1 (i) a (ii), 11 ter ods.1 (ii), 14 ods.1
(ii) a 14 bis ods.1 Bernského dohovoru maju autori literarnych a umeleckych diel vyhradné pravo
udelit suhlas na akykolvek verejny prenos svojich diel pomocou drotovych alebo bezdrotovych
prostriedkov vratane spristupnenia svojich diel verejnosti takym sposobom, Ze ¢lenovia verejnosti
moézu k nim mat pristup z miesta a v ¢ase, ktory si individualne zvolia.?)

Clanok 9
Trvanie ochrany fotografickych diel

Ak ide o fotografické diela, zmluvné strany nebudu uplatiiovat ustanovenia ¢lanku 7 ods. 4
Bernského dohovoru.

Clanok 10
Obmedzenia a vynimky

(1) Zmluvné strany moézu vo svojich narodnych pravnych poriadkoch ustanovit obmedzenia a
vynimky z prav poskytnutych autorom literarnych a umeleckych diel podla tejto zmluvy v urcitych
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osobitnych pripadoch, ktoré nie su v rozpore s beznym vyuzitim diela a neodévodnene nezasahuju
do opravnenych zaujmov autora.

(2) Zmluvné strany pri uplatnovani Bernského dohovoru ohranicia akékolvek obmedzenia a
vynimKky z prav ustanovenych tymto dohovorom na urcité osobitné pripady, ktoré nie su v rozpore
s beznym vyuzitim diela a neodévodnene nezasahujii do opravnenych zaujmov autora.?)

Clanok 11
Povinnosti tykajice sa technologickych opatreni

Zmluvné strany zabezpecia primerani pravnu ochranu a uUcinné pravne prostriedky proti
nedovolenému odstranovaniu ucinnych technologickych opatreni, ktoré autori pouzivaju v
spojitosti s vykonom svojich prav podla tejto zmluvy alebo podla Bernského dohovoru a ktoré
obmedzuju také zaobchadzanie s ich dielami, na ktoré neudelili suhlas, alebo ktoré nedovolil
zakon.

Clanok 12
Povinnosti tykajace sa informacii na spravu prav

(1) Zmluvné strany zabezpecCia primerané a ucinné pravne prostriedky proti kazdému, kto
vedome vykonava niektoré z mnasledujicich cinnosti, uvedomujuc si, alebo v pripade
obc¢ianskopravnych prostriedkov, majuc dostatocné dovody vediet, ze uvadza, umoznuje, ulahcuje
alebo zatajuje porusSovanie akéhokolvek prava zahrnutého v tejto zmluve alebo v Bernskom
dohovore tym, Ze

i) nedovolene odstranuje alebo meni akukolvek informaciu na spravu prav v elektronickej forme;

ii) nedovolene rozsiruje, dovaza na rozSirovanie, vysiela, uskuto¢nuje verejny prenos diel alebo
rozmnozenin diel s vedomim, Ze informacie na spravu prav v elektronickej forme boli bez
stthlasu odstranené alebo zmenené.

(2) Na ucely tohto ¢lanku .informacie na spravu prav‘ su informacie, ktoré identifikuju dielo,
autora diela, majitela akéhokolvek prava k dielu, informaciu o termine a podmienkach pouzitia
diela a akékolvek ¢islice alebo kody, ktoré predstavuju také informacie, ak je ktorakolvek z tychto
informaénych poloziek pripojena k rozmnozZenine diela alebo sa objavi v suvislosti s verejnym
prenosom diela.©)

Clanok 13
Aplikacia v case

Zmluvné strany budu uplatniovat ustanovenia ¢lanku 18 Bernského dohovoru na ochranu
poskytnutu touto zmluvou.

Clanok 14
Ustanovenia o presadzovani prav

(1) Zmluvné strany sa zavazuju prijat v sulade so svojimi pravnymi poriadkami opatrenia
nevyhnutné na zabezpecenie uplatnovania tejto zmluvy.

(2) Zmluvné strany zabezpecia, aby metody presadzovania prav boli pristupné podla ich zakonov
tak, aby sa zarucili u¢inné opatrenia proti akémukolvek porusovaniu prav obsiahnutych v tejto
zmluve vratane rychlo uskutocnitelnych opatreni na zabranenie porusovania a prostriedkov, ktoré
budu posobit odradzujuco na dalSie porusovanie.
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Clanok 15
Zhromazdenie

(1)
a) Zmluvné strany budu mat zhromazdenie.

b) Kazda zmluvnu stranu bude reprezentovat jeden delegat, ktorému mé6zu pomahat striedajuci sa
delegati, poradcovia a experti.

c¢) Vydavky kazdej delegacie bude znasat zmluvna strana, ktora delegaciu vymenovala.
Zhromazdenie moéze poziadat Svetova organizaciu duSevného vlastnictva (dalej len ,WIPO®) o
udelenie finanénej pomoci na ulahéenie téasti delegacii zmluvnych stran, ktoré sa pokladaju za
rozvojové Krajiny v sulade so zauZivanou praxou Valného zhromazdenia Organizacie Spojenych
narodov alebo za krajiny s prechodom na trhové hospodarstvo.

(2)

a) Zhromazdenie sa bude zaoberat otazkami tykajucimi sa dodrziavania, rozvijania, uplatnovania
a fungovania tejto zmluvy.

b) Zhromazdenie bude vykonavat funkciu, ktora mu vyplyva z ¢lanku 17 ods. 2 pri prijimani
urcitych medzivladnych organizacii za zmluvné strany.

¢) Zhromazdenie rozhodne o zvolani diplomatickej konferencie na reviziu tejto zmluvy a poskytne
potrebné instrukcie generalnemu riaditelovi WIPO na pripravu takejto diplomatickej
konferencie.

(3)

a) Kazda zmluvna strana, ktora je Statom, ma len jeden hlas a méze hlasovat len vo svojom
vlastnom mene.

b) Kazda zmluvna strana, ktora je medzivladnou organizaciou, sa moéze zucastnit na hlasovani
namiesto svojich ¢lenskych statov s poc¢tom hlasov zodpovedajucim poctu svojich ¢lenskych
Statov, ktoré sii zmluvnymi stranami. Nijaka medzivladna organizacia sa nemoze zucastnit na
hlasovani, ak niektory z jej ¢lenskych Statov vyuzije svoje pravo hlasovat a naopak.

(4) Zhromazdenie sa bude schadzat na riadnych zasadnutiach raz za dva roky; zvolava ich
generalny riaditel WIPO.

(B) Zhromazdenie si ustanovi vlastné proceduralne pravidla, ktoré buda zahfnat sposob
zvolavania mimoriadnych zasadnuti, podmienky uznasaniaschopnosti a v zmysle ustanoveni tejto
zmluvy majority pozadované na prijatie roznych druhov rozhodnuti.

Clanok 16
Medzinarodny urad

Medzinarodny urad WIPO bude vykonavat administrativne tilohy tykajuce sa tejto zmluvy.

Clanok 17
Sposobilost stat sa zmluvnou stranou tejto zmluvy

(1) Kazdy clensky stat WIPO sa moze stat zmluvnou stranou tejto zmluvy.

(2) Zhromazdenie moéze rozhodnut o prijati ktorejkolvek medzivladnej organizacie za zmluvnu
stranu, ak tato organizacia deklaruje, Ze je vo veci otazok obsiahnutych v tejto zmluve
kompetentnou, ma v nej vlastnu legislativu zavaznu pre vSetky svoje Clenské Staty a v sulade so
svojimi vnutornymi postupmi bola riadne splnomocnena stat sa zmluvnou stranou.
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(3) Eurdpske spolocenstvo sa mozZe stat zmluvnou stranou, ak wurobi vyhlasenie podla
predchadzajuceho odseku na diplomatickej konferencii, ktora prijala tato zmluvu.

Clanok 18
Prava a povinnosti vyplyvajace zo zmluvy

Ak nie je v tejto zmluve ustanovené inak, kazda zmluvna strana ma vsSetky prava a berie na seba
vSetky povinnosti podla tejto zmluvy.

Clanok 19
Podpis zmluvy

Tato zmluva je otvorena na podpis do 31. decembra 1997 ktorémukolvek ¢lenskému statu WIPO
a Eurépskemu spolocenstvu.

Clanok 20
Nadobudnutie platnosti tejto zmluvy

Tato zmluva nadobudne platnost tri mesiace po tom, ako Staty ulozia do depozitu 30
ratifikaénych listin alebo listin o pristupeni u generalneho riaditela WIPO.

Clanok 21
Den, odkedy sa zmluva stava icinnou pre zmluvné strany

Tato zmluva zavazuje
i) 30 statov uvedenych v ¢lanku 20, a to odo dna, ked nadobudla platnost;

ii) kazdy dalsi Stat od uplynutia troch mesiacov odo dna, ked stat ulozil svoju listinu u
generalneho riaditela WIPO;

iii) Eurépske spoloc¢enstvo po uplynuti troch mesiacov od uloZenia jeho ratifikacnej listiny alebo
listiny o pristapeni, ak takato listina bola ulozena po nadobudnuti platnosti tejto zmluvy podla
clanku 20, alebo tri mesiace po nadobudnuti platnosti tejto zmluvy, ak takato listina bola
ulozena pred nadobudnutim platnosti tejto zmluvy;

iv) akukolvek dalSiu medzivladnu organizaciu spodsobili stat sa zmluvnou stranou, a to po
uplynuti troch mesiacov po ulozeni listiny o pristapeni.

Clanok 22
Vyhrady k zmluve

Vyhrady k tejto zmluve su nepripustné.

Clanok 23
Vypovedanie zmluvy

Tato zmluvu moéze vypovedaf ktorakolvek zo zmluvnych stran oznamenim adresovanym
generalnemu riaditelovi WIPO. Akékolvek vypovedanie nadobudne té¢innost jeden rok odo dna, ked
generalny riaditel WIPO dostal oznamenie.

Clanok 24
Jazyky zmluvy

(1) Tato zmluva je podpisana v jednom originali v anglickom, arabskom, ¢inskom, francizskom,
ruskom a Spanielskom jazyku, pricom verzie vo vSetkych tychto jazykoch st rovnocenné.

(2) Oficialny text v akomkolvek inom jazyku ako tie, ktoré sa uvadzaju v odseku 1, vyhotovi
generalny riaditel WIPO na ziadost zainteresovanej strany po konzultacii s ostatnymi
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zainteresovanymi stranami. Na ucely tohto odseku ,zainteresovana strana“ oznacuje ktorykolvek
clensky stat WIPO, ak ide o jeho turadny jazyk alebo o jeden z jeho uradnych jazykov, Europske
spolocenstvo a akukolvek dalsiu medzivladnu organizaciu, ktora sa méze stat zmluvnou stranou,
ak ide o jeden z jej iradnych jazykov.

Clanok 25
Depozitar

Depozitarom tejto zmluvy je generalny riaditel WIPO.
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K oznameniu ¢. 189/2006 Z. z.

WIPO COPYRIGHT TREATY (WCT)*

(adopted in Geneva on December 20, 1996)

Contents

Preamble

Page
Article 1 Relation to the Berne Convention ............c.ccooiiiiiiiiiiiiiii
Article 2 Scope of COPYTIZNE PrOtECTION ....cvuuiiiiiiiieiii ettt e e et e e e e eeaieeeees
Article 3 Application of Articles 2 to 6 of the Berne Convention ............ccccccceevviiiiiiiiiiiniiiiiiii s
Article 4 COMPULET PIOGTATIIIS t.uiiuiiiiiiiiiiii ittt a et e et et e b et et e et et e b eaneaneeaeens
Article 5 Compilations of Data (DatabasSes) ......ccuuiiuiiiiiiiiiii ettt eaae
Article 6 Right of DIStIIDULION .ouuiiiiiiiiiiiiiii et e e
Article 7 RIGHE Of REIEAL L..iiiiiiiiii ettt e e e e e ea e eeanaes
Article 8 Right of Communication to the PUDLIC .........coooiiiiiiiiiii e
Article 9 Duration of the Protection of Photographic WOTKS .........cc.uoviiiiiiiiiiiiiiiiiiieciii e
Article 10 Limitations and EXCEPLIOTIS ....c..oiiuiiiiiiiiiii et
Article 11 Obligations concerning Technological MEASUTES ...........ccouviiiiiiiiiiiiiiiiiiiniii i
Article 12 Obligations concerning Rights Management Information ...
Article 13 APPLCAtION TN TIINIE ..ouuiiiiii et ettt e e et e e et e et e e eaaae
Article 14 Provisions on Enforcement of RIGhts ............oooiiiiiiiiiiii
Article 15 ASSEINIDLY ittt ettt et e e a e e e e eaa e ee
Article 16 InternatioNal BUT@AW ..........uuuuiiiiiiiiiii e e
Article 17 Eligibility for Becoming Party to the Treaty ........ccouueiiiiiiiiiiiiiiiie e e
Article 18 Rights and Obligations under the Treaty .... .
Article 19 Signature Of the TIEALY .......uuuuiiiiiiiiiiii e eees
Article 20 ENtry into FOTCe Of the TI ALY «..ueveuuuieiiiieeiiii ettt ettt e e et s e e et e e eaa e e eeaaeeenes
Article21 Effective Date of Becoming Party to the Treaty ........coooeuiiiiiiiiiiiiii e
Article 22 No Reservations to the TIEAtY .........cooiuiiiiiiiiiiiiiiiiii e
Article 23 Denunciation of the Treaty
Article 24 Languages of the Treaty ....
Article 25 DEPOSTEATY ettt ettt et et e e eaa e

*) Entry into force: March 6, 2002.
Source: International Bureau of WIPO.

Note: The agreed statement of the Diplomatic Conference that adopted the Treaty (WIPO Diplomatic Conference on Certain Copyright
and Neighboring Rights Questions) concerning certain provisions of the WCT are reproduced in notes below.
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Preamble
The Contracting Parties,

Desiring to develop and maintain the protection of
the rights of authors in their literary and artistic works
in a manner as effective and uniform as possible,

Recognizing the need to introduce new international
rules and clarify the interpretation of certain existing
rules in order to provide adequate solutions to the
questions raised by new economic, social, cultural and
technological developments,

Recognizing the profound impact of the development
and convergence of information and communication
technologies on the creation and use of literary and
artistic works,

Emphasizing the outstanding significance of
copyright protection as an incentive for literary and
artistic creation,

Recognizing the need to maintain a balance between
the rights of authors and the larger public interest,
particularly education, research and access to
information, as reflected in the Berne Convention,

Have agreed as follows:

Article 1

Relation to the Berne Convention

(1) This Treaty is a special agreement within the
meaning of Article 20 of the Berne Convention for the
Protection of Literary and Artistic Works, as regards
Contracting Parties that are countries of the Union
established by that Convention. This Treaty shall not
have any connection with treaties other than the Berne
Convention, nor shall it prejudice any rights and
obligations under any other treaties.

(2) Nothing in this Treaty shall derogate from existing
obligations that Contracting Parties have to each other
under the Berne Convention for the Protection of
Literary and Artistic Works.

(3) Hereinafter, “Berne Convention” shall refer to the
Paris Act of July 24, 1971, of the Berne Convention for
the Protection of Literary and Artistic Works.

(4) Contracting Parties shall comply with Articles 1 to
21 and the Appendix of the Berne Convention.")

Article 2
Scope of Copyright Protection

Copyright protection extends to expressions and not
to ideas, procedures, methods of operation or
mathematical concepts as such.

Article 3
Application of Articles 2 to 6 of the Berne Convention

Contracting Parties shall apply mutatis mutandis the
provisions of Articles 2 to 6 of the Berne Convention in
respect of the protection provided for in this Treaty.?)

Article 4

Computer Programs

Computer programs are protected as literary works
within the meaning of Article 2 of the Berne
Convention. Such protection applies to computer
programs, whatever may be the mode or form of their
expression.?)

Article 5

Compilations of Data (Databases)

Compilations of data or other material, in any form,
which by reason of the selection or arrangement of
their contents constitute intellectual creations, are
protected as such. This protection does not extend to
the data or the material itself and is without prejudice
to any copyright subsisting in the data or material
contained in the compilation.?)

Article 6
Right of Distribution

(1) Authors of literary and artistic works shall enjoy
the exclusive right of authorizing the making available
to the public of the original and copies of their works
through sale or other transfer of ownership.

(2) Nothing in this Treaty shall affect the freedom of
Contracting Parties to determine the conditions, if any,
under which the exhaustion of the right in paragraph
(1) applies after the first sale or other transfer of

') Agreed statement concerning Article 1(4): The reproduction right, as set out in Article 9 of the Berne Convention, and the exceptions
permitted thereunder, fully apply in the digital environment, in particular to the use of works in digital form. It is understood that the
storage of a protected work in digital form in an electronic medium constitutes a reproduction within the meaning of Article 9 of the

Berne Convention.

?) Agreed statement concerning Article 3: It is understood, that in applying Article 3 of this Treaty, the expression “country of the Union” in
Articles 2 to 6 of the Berne Convention will be read as if it were a reference to a Contracting Party to this Treaty, in the application of
those Berne Articles in respect of protection provided for in this Treaty. It is also understood that the expression “country outside the
Union” in those Articles in the Berne Convention will, in the same circumstances, be read as if it were a reference to a country that is not
a Contracting Party to this Treaty, and that “this Convention” in Articles 2(8), 2bis(2), 3, 4 and 5 of the Berne Convention will be read as if
it were a reference to the Berne Convention and this Treaty. Finally, it is understood that a reference in Articles 3 to 6 of the Berne
Convention to a “national of one of the countries of the Union” will, when these Articles are applied to this Treaty, mean, in regard to an
intergovernmental organization that is a Contracting Party to this Treaty, a national of one of the countries that is member of that

organization.

3) Agreed statement concerning Article 4: The scope of protection for computer programs under Article 4 of this Treaty, read with Article 2,
is consistent with Article 2 of the Berne Convention and on a par with the relevant provisions of the TRIPS Agreement.

%) Agreed statement concerning Article 5: The scope of protection for compilations of data (databases) under Article 5 of this Treaty, read
with Article 2, is consistent with Article 2 of the Berne Convention and on a par with the relevant provisions of the TRIPS Agreement.
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ownership of the original or a copy of the work with the
authorization of the author.®)

Article 7
Right of Rental

(1) Authors of
(i) computer programs;
(ii) cinematographic works; and
(iii) works embodied in phonograms, as determined
in the national law of Contracting Parties,

shall enjoy the exclusive right of authorizing
commercial rental to the public of the originals or
copies of their works.

(2) Paragraph (1) shall not apply

(i) in the case of computer programs, where the
program itself is not the essential object of the
rental; and

(i) in the case of cinematographic works, unless
such commercial rental has led to widespread
copying of such works materially impairing the
exclusive right of reproduction.

(8) Notwithstanding the provisions of paragraph (1),
a Contracting Party that, on April 15, 1994, had and
continues to have in force a system of equitable
remuneration of authors for the rental of copies of their
works embodied in phonograms may maintain that
system provided that the commercial rental of works
embodied in phonograms is not giving rise to the
material impairment of the exclusive right of
reproduction of authors.®), )

Article 8
Right of Communication to the Public

Without prejudice to the provisions of Articles
11(1)@i), 11bis(1)d) and (ii), 11ter(1)(ii), 14(1)@i) and
14bis(1) of the Berne Convention, authors of literary
and artistic works shall enjoy the exclusive right of
authorizing any communication to the public of their
works, by wire or wireless means, including the making
available to the public of their works in such a way that
members of the public may access these works from a
place and at a time individually chosen by them.®)

Article 9
Duration of the Protection of Photographic Works

In respect of photographic works, the Contracting
Parties shall not apply the provisions of Article 7(4) of
the Berne Convention.

Article 10

Limitations and Exceptions

(1) Contracting Parties may, in their national
legislation, provide for limitations of or exceptions to
the rights granted to authors of literary and artistic
works under this Treaty in certain special cases that do
not conflict with a normal exploitation of the work and
do not unreasonably prejudice the legitimate interests
of the author.

(2) Contracting Parties shall, when applying the
Berne Convention, confine any limitations of or
exceptions to rights provided for therein to certain
special cases that do not conflict with a normal
exploitation of the work and do not unreasonably
prejudice the legitimate interests of the author.”)

Article 11
Obligations concerning Technological Measures

Contracting Parties shall provide adequate legal
protection and effective legal remedies against the
circumvention of effective technological measures that
are used by authors in connection with the exercise of
their rights under this Treaty or the Berne Convention
and that restrict acts, in respect of their works, which
are not authorized by the authors concerned or
permitted by law.

Article 12

Obligations concerning
Rights Management Information

(1) Contracting Parties shall provide adequate and
effective legal remedies against any person knowingly
performing any of the following acts knowing, or with
respect to civil remedies having reasonable grounds to
know, that it will induce, enable, facilitate or conceal

5) Agreed statement concerning Articles 6 and 7: As used in these Articles, the expressions “copies” and “original and copies,” being
subject to the right of distribution and the right of rental under the said Articles, refer exclusively to fixed copies that can be put into

circulation as tangible objects.

%) Agreed statement concerning Articles 6 and 7: As used in these Articles, the expressions “copies” and “original and copies,” being
subject to the right of distribution and the right of rental under the said Articles, refer exclusively to fixed copies that can be put into

circulation as tangible objects.

reed statement concerning Article 7: It is understool at the obligation under Article oes not require a Contracting Party to

7) Agreed stat t ing Article 7: It i derstood that the obligati der Article 7(1) d t requi Contracting Party t
provide an exclusive right of commercial rental to authors who, under that Contracting Party’s law, are not granted rights in respect of
phonograms. It is understood that this obligation is consistent with Article 14(4) of the TRIPS Agreement.

8) Agreed statement concerning Article 8: It is understood that the mere provision of physical facilities for enabling or making a
communication does not in itself amount to communication within the meaning of this Treaty or the Berne Convention. It is further
understood that nothing in Article 8 precludes a Contracting Party from applying Article 11bis(2).

9) Agreed statement concerning Article 10: It is understood that the provisions of Article 10 permit Contracting Parties to carry forward
and appropriately extend into the digital environment limitations and exceptions in their national laws which have been considered
acceptable under the Berne Convention. Similarly, these provisions should be understood to permit Contracting Parties to devise new
exceptions and limitations that are appropriate in the digital network environment.

It is also understood that Article 10(2) neither reduces nor extends the scope of applicability of the limitations and exceptions permitted

by the Berne Convention.
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an infringement of any right covered by this Treaty or
the Berne Convention:

(i) to remove or alter any electronic rights
management information without authority;

(ii) to distribute, import for distribution, broadcast
or communicate to the public, without authority,
works or copies of works knowing that electronic
rights management information has been
removed or altered without authority.

(2) As used in this Article, “rights management
information” means information which identifies the
work, the author of the work, the owner of any right in
the work, or information about the terms and
conditions of use of the work, and any numbers or
codes that represent such information, when any of
these items of information is attached to a copy of a
work or appears in connection with the communication
of a work to the public.')

Article 13

Application in Time

Contracting Parties shall apply the provisions of
Article 18 of the Berne Convention to all protection
provided for in this Treaty.

Article 14

Provisions on Enforcement of Rights

(1) Contracting Parties undertake to adopt, in
accordance with their legal systems, the measures
necessary to ensure the application of this Treaty.

(2) Contracting Parties shall ensure that
enforcement procedures are available under their law
so as to permit effective action against any act of
infringement of rights covered by this Treaty, including
expeditious remedies to prevent infringements and
remedies which constitute a deterrent to further
infringements.

Article 15
Assembly

(1)

(a) The Contractqing Parties shall have an Assembly.

(b) Each Contracting Party shall be represented by one
delegate who may be assisted by alternate delegates,
advisors and experts.

(c) The expenses of each delegation shall be borne by
the Contracting Party that has appointed the
delegation. The Assembly may ask the World
Intellectual Property Organization (hereinafter
referred to as “WIPO”) to grant financial assistance
to facilitate the participation of delegations of
Contracting Parties that are regarded as developing

countries in conformity with the established
practice of the General Assembly of the United
Nations or that are countries in transition to a
market economy.

2)

(@) The Assembly shall deal with matters concerning
the maintenance and development of this Treaty
and the application and operation of this Treaty.

(b) The Assembly shall perform the function allocated to
it under Article 17(2) in respect of the admission of
certain intergovernmental organizations to become
party to this Treaty.

(c) The Assembly shall decide the convocation of any
diplomatic conference for the revision of this Treaty
and give the necessary instructions to the Director
General of WIPO for the preparation of such
diplomatic conference.

(3)

(a) Each Contracting Party that is a State shall have one
vote and shall vote only in its own name.

(b) Any Contracting Party that is an intergovernmental
organization may participate in the vote, in place of
its Member States, with a number of votes equal to
the number of its Member States which are party to
this  Treaty. No such intergovernmental
organization shall participate in the vote if any one
of its Member States exercises its right to vote and
vice versa.

(4) The Assembly shall meet in ordinary session once
every two years upon convocation by the Director
General of WIPO.

(5) The Assembly shall establish its own rules of
procedure, including the convocation of extraordinary
sessions, the requirements of a quorum and, subject to
the provisions of this Treaty, the required majority for
various kinds of decisions.

Article 16

International Bureau

The International Bureau of WIPO shall perform the
administrative tasks concerning the Treaty.

Article 17
Eligibility for Becoming Party to the Treaty

(1) Any Member State of WIPO may become party to
this Treaty.

(2) The Assembly may decide to admit any
intergovernmental organization to become party to this
Treaty which declares that it is competent in respect of,
and has its own legislation binding on all its Member
States on, matters covered by this Treaty and that it

%) Agreed statement concerning Article 12: It is understood that the reference to “infringement of any right covered by this Treaty or the
Berne Convention” includes both exclusive rights and rights of remuneration.
It is further understood that Contracting Parties will not rely on this Article to devise or implement rights management systems that
would have the effect of imposing formalities which are not permitted under the Berne Convention or this Treaty, prohibiting the free
movement of goods or impeding the enjoyment of rights under this Treaty.

189/2006 Z. z.



189/2006 Z. z.

Zbierka zakonov Slovenskej republiky

Priloha k ¢iastke 70

Zbierka zakonov 2006

Strana 467

has been duly authorized, in accordance with its
internal procedures, to become party to this Treaty.

(8) The European Community, having made the
declaration referred to in the preceding paragraph in
the Diplomatic Conference that has adopted this
Treaty, may become party to this Treaty.

Article 18
Rights and Obligations under the Treaty

Subject to any specific provisions to the contrary in
this Treaty, each Contracting Party shall enjoy all of
the rights and assume all of the obligations under this
Treaty.

Article 19
Signature of the Treaty

This Treaty shall be open for signature until
December 31, 1997, by any Member State of WIPO and
by the European Community.

Article 20
Entry into Force of the Treaty

This Treaty shall enter into force three months after
30 instruments of ratification or accession by States
have been deposited with the Director General of WIPO.

Article 21
Effective Date of Becoming Party to the Treaty

This Treaty shall bind:

(i) the 30 States referred to in Article 20, from the
date on which this Treaty has entered into force;

(ii) each other State, from the expiration of three
months from the date on which the State has
deposited its instrument with the Director General
of WIPO;

(iii) the European Community, from the expiration of
three months after the deposit of its instrument of
ratification or accession if such instrument has
been deposited after the entry into force of this
Treaty according to Article 20, or, three months
after the entry into force of this Treaty if such

instrument has been deposited before the entry
into force of this Treaty;

(iv) any other intergovernmental organization that is
admitted to become party to this Treaty, from the
expiration of three months after the deposit of its
instrument of accession.

Article 22
No Reservations to the Treaty

No reservation to this Treaty shall be admitted.

Article 23
Denunciation of the Treaty

This Treaty may be denounced by any Contracting
Party by notification addressed to the Director General
of WIPO. Any denunciation shall take effect one year
from the date on which the Director General of WIPO
received the notification.

Article 24
Languages of the Treaty

(1) This Treaty is signed in a single original in
English, Arabic, Chinese, French, Russian and
Spanish languages, the versions in all these languages
being equally authentic.

(2) An official text in any language other than those
referred to in paragraph (1) shall be established by the
Director General of WIPO on the request of an
interested party, after consultation with all the
interested parties. For the purposes of this paragraph,
“interested party” means any Member State of WIPO
whose official language, or one of whose official
languages, is involved and the European Community,
and any other intergovernmental organization that
may become party to this Treaty, if one of its official
languages is involved.

Article 25
Depositary

The Director General of WIPO is the depositary of
this Treaty.
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*¥) Tato zmluva bola prijata na diplomatickej konferencii WIPO o otazkach tykajucich sa autorského
prava, jemu pribuznych prav a s nim suvisiacich prav 20. decembra 1996 v Zeneve.

Dohodnuté vyhlasenia diplomatickej konferencie, ktora zmluvu prijala, tykajuce sa uréitych
ustanoveni WCT su1 uvedené ako poznamky pod cCiarou k prislusnym odkazom.

1) Dohodnuté vyhlasenie tykajice sa clanku 1 ods. 4: Pravo rozmnozovania, ako je ustanovené
v clanku 9 Bernského dohovoru vratane vynimiek v nom uvedenych, sa plne uplatnuje v
digitalnom prostredi, predovSetkym na pouzitie diel v digitilnej forme. Rozumie sa, Ze uloZenie
chraneného diela v digitalnej forme na elektronickom médiu je rozmnoZenim v zmysle ¢lanku 9
Bernského dohovoru.

2) Dohodnuté vyhlasenie tykajace sa ¢lanku 3: Rozumie sa, Ze pri pouziti clanku 3 tejto zmluvy
sa pojem ,krajina Unie* v ¢lankoch 2 az 6 Bernského dohovoru bude interpretovat, akoby to bol
odkaz na zmluvnu stranu tejto zmluvy pri uplatneni tychto clankov Bernského dohovoru na
ochranu stanovenu touto zmluvou. Takisto sa rozumie, ze pojem ,krajina mimo Unie* v tychto
¢lankoch Bernského dohovoru sa za tych istych okolnosti bude interpretovat ako odkaz na
krajinu, ktora nie je zmluvnou stranou tejto zmluvy a pojem ,tento dohovor® v ¢lanku 2 ods. 8,
¢lanku 2 bis ods. 2, ¢lankoch 3, 4 a 5 Bernského dohovoru sa bude interpretovat, akoby to bol
odkaz na Bernsky dohovor a tato zmluvu. Napokon sa rozumie, Ze vyraz ,prislusnik jednej z krajin
Unie* pouzity v ¢lankoch 3 az 6 Bernského dohovoru bude pri uplatiiovani tychto ¢lankov v tejto
zmluve v pripade medzivladnej organizacie, ktora je jej zmluvnou stranou, znamenat prislusnika
jednej z krajin, ktora je clenom tejto organizacie.

3) Dohodnuté vyhlasenie tykajice sa élanku 4: Rozsah ochrany pocitacovych programov podla
clanku 4 tejto zmluvy v suvislosti s ¢clankom 2 je v sulade s clankom 2 Bernského dohovoru a na
rovnakej tirovni s prislusnymi ustanoveniami Dohody TRIPS.

4) Dohodnuté vyhlasenie tykajiace sa élanku 5: Rozsah ochrany kompilacii dat (databaz) podla
clanku 5 tejto zmluvy v suvislosti s ¢clankom 2 je v sulade s clankom 2 Bernského dohovoru a na
rovnakej tirovni s prislusnymi ustanoveniami Dohody TRIPS.

5) Dohodnuté vyhlasenie tykajice sa c¢lankov 6 a 7: Pojmy ,rozmnozeniny“ a ,original a
rozmnozeniny* pouzité v tychto ¢lankoch, ktoré sii predmetom prava rozsirovania a prava najmu
podla uvedenych ¢lankov, sa vztahuju vyhradne na fixované rozmnozeniny, ktoré sa moézu dat do
obehu ako hmotné predmety.

6) Dohodnuté vyhlasenie tykajace sa élankov 6 a 7: Pojmy ,rozmnozeniny“ a ,original a
rozmnozeniny* pouzité v tychto ¢lankoch, ktoré st predmetom prava rozsirovania a prava najmu
podla uvedenych ¢élankov, sa vztahuju vyhradne na fixované rozmnozeniny, ktoré sa moézu dat do
obehu ako hmotné predmety.

7) Dohodnuté vyhlasenie tykajice sa clanku 7: Rozumie sa, zZe zaviazok podla ¢lanku 7 ods.1
nevyzaduje, aby zmluvna strana poskytla vyhradné pravo komer¢ného najmu autorom, ktorym sa
podla pravneho poriadku zmluvnej strany neposkytli prava pri zvukovych zaznamoch. Rozumie sa,
Ze tento zavazok je v sulade s clankom 14 ods. 4 Dohody TRIPS.

8) Dohodnuté vyhlasenie tykajiuce sa clanku 8: Rozumie sa, Ze prosté zabezpecenie hmotného
vybavenia na umozZnenie alebo uskuto¢nenie prenosu nepredstavuje samo osebe prenos v zmysle
tejto zmluvy alebo Bernského dohovoru. Dalej sa rozumie, ze ni¢ v ¢élanku 8 nebrani tomu, aby
zmluvna strana uplatnila ¢lanok 11 bis ods. 2.

9) Dohodnuté vyhlasenie tykajuce sa clanku 10: Rozumie sa, Ze ustanovenia clanku 10
umoznuju zmluvnym stranam pokracovat a primerane rozsirit obmedzenia a vynimky v digitalnom
prostredi vo svojich narodnych pravnych poriadkoch, ktoré sa povazuju za prijatelné podla
Bernského dohovoru. Podobne by sa tieto ustanovenia mali chapat tak, Ze umoznuju zmluvnym
stranam navrhnuf nové vynimky a obmedzenia, ktoré st nalezité v prostredi digitalnej siete.
Takisto sa rozumie, Ze clanok 10 ods. 2 ani nezuzuje, ani nerozsSiruje rozsah pouzitelnosti
obmedzeni a vynimiek, ktoré sti dovolené podla Bernského dohovoru.

10) Dohodnuté vyhlasenie tykajice sa clanku 12: Rozumie sa, ze odkaz na ,poruSenie
akéhokolvek prava obsiahnutého v tejto zmluve alebo v Bernskom dohovore* zahina tak vyhradné
prava, ako aj prava na odmenu. Dalej sa rozumie, ze zmluvné strany sa nebudu opierat o tento
¢lanok pri navrhovani alebo implementacii systémov na spravu prav, ktoré by mali za nasledok
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zavedenie formalit, ktoré nie st dovolené Bernskym dohovorom alebo touto zmluvou a ktoré by
branili volnému pohybu tovarov alebo ohrozovali pozivanie prav podla tejto zmluvy.
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