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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 31. oktoébra 2003 bol v New
Yorku prijaty Dohovor Organizacie Spojenych narodov proti korupcii.

V mene Slovenskej republiky bol dohovor podpisany 9. decembra 2003.

Narodna rada Slovenskej republiky s dohovorom vyslovila sthlas svojim uznesenim ¢. 2145 z
15. marca 2006 a prezident Slovenskej republiky ho ratifikoval 25. aprila 2006. Ratifika¢na listina
bola ulozena 1. juna 2006 u generalneho tajomnika Organizacie Spojenych narodov, depozitara
dohovoru.

Dohovor nadobudol platnost 14. decembra 2005 v sulade s ¢l. 68 ods. 1 a pre Slovensku
republiku nadobudne platnost 1. jila 2006 v stilade s ¢l. 68 ods. 2.



Strana 2 Zbierka zakonov Slovenskej republiky 434/2006 Z. z.

K oznameniu ¢. 434
2006 Z. z.

DOHOVOR Organizacie Spojenych narodov proti korupcii
PREAMBULA
Staty, zmluvné strany tohto dohovoru,

znepokojené zavaznostou problémov a nebezpecenstvom, ktoré predstavuje korupcia pre
stabilitu a bezpecnost spolo¢nosti, podkopavajuc institiucie a hodnoty demokracie, etické hodnoty
a vykon spravodlivosti a ohrozujuc trvalo udrzatelny rozvoj a pravny stat,

znepokojené aj prepojenim medzi korupciou a inymi formami trestnej ¢innosti, najma
organizovanym zloc¢inom a ekonomickym zlo¢inom vratane prania Spinavych penazi,

dalej znepokojené pripadmi korupcie suvisiacimi s obrovskym majetkom, ktory moze tvorit
znacnu cast zdrojov Statov, a ohrozujucimi politicka stabilitu a trvalo udrzatelny rozvoj tychto
Statov,

presvedcené, ze korupcia uz prestala byt vnutornou zalezitostou Statov, ale Ze je nadnarodnym
javom, ktory sa dotyka kazdej spoloc¢nosti a kazdej ekonomiky a ktorého prevencia a kontrola si
vyzadujui medzinarodnu spolupracu,

presvedcené aj o tom, Ze na ucinny boj proti korupcii je potrebny komplexny a
multidisciplinarny pristup,

dalej presvedcené, ze dolezitu tilohu pri posilnovani schopnosti Statov ti¢inne predchadzat a
bojovat proti korupcii, a to aj posilnenim ich kapacit a budovanim institucii, méze zohravat
dostupnost technickej pomoci,

presvedcené, ze pre demokratické institucie, narodné hospodarstvo a pravny stat moéze byt
obzvlast skodlivé nezakonné nadobudanie osobného bohatstva,

rozhodnuté uplatiiovat ucinnejSie spdsoby zamedzovania, odhalovania a odradzania od
medzinarodnych presunov nezakonne nadobudnutého majetku a posilnovat medzinarodnu
spolupracu pri vrateni tohto majetku,

uznavajuc zakladné principy reSpektovania zaruk spravodlivého procesu ustanovenych zakonom
v trestnom konani, ako aj v ob¢ianskopravnom a spravnom konani pri rozhodovani o majetkovych
pravach,

majuc na zreteli, Ze zodpovednost za predchadzanie korupcii a jej odstraniovanie maju vsetky
Staty a Ze ak maju ucinne posobif v tejto oblasti, musia navzajom spolupracovat, a to aj s
podporou jednotlivcov a skupin mimo verejného sektora, ako je obcianska spolocnost, mimovladne
organizacie a spolocenstva osob,

majuc takisto na zreteli zasady riadneho spravovania verejnych veci a verejného majetku,
spravodlivosti, zodpovednosti a rovnosti pred zakonom a potrebu ochranovat integritu a
podporovat kulturu odmietania korupcie,

ocenujuc ¢innost Komisie pre prevenciu kriminality a trestnu justiciu a Uradu Organizacie
Spojenych narodov pre drogy a kriminalitu pri predchadzani a boji proti korupcii,
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pripominajuc usilie ostatnych medzinarodnych a regionalnych organizacii v tejto oblasti vratane
aktivit Africkej unie, Rady Eurépy, Rady pre colnu spolupracu (znamu aj ako Svetova colna
organizacia), Eurépskej unie, Ligy arabskych sStatov, Organizacie pre hospodarsku spolupracu a
rozvoj a Organizacie americkych Statov,

bertuc s uznanim na vedomie mnohostranné dokumenty na predchadzanie a boj proti korupcii
vratane Interamerického dohovoru proti korupcii prijatého Organizaciou americkych Statov 29.
marca 1996, Dohovoru o boji proti korupcii tykajucej sa uradnikov Eurdpskych spolocenstiev
alebo uradnikov clenskych Statov Eurdopskej unie prijattho Radou Eurépskej tnie 26. maja
1997,221 Dohovoru o boji s podplacanim zahranicnych verejnych Ccinitelov v medzinarodnych
obchodnych transakciach prijatého Organizaciou pre hospodarsku spolupracu a rozvoj 21.
novembra 1997,33 Trestnopravneho dohovoru o korupcii prijatého Vyborom ministrov Rady
Europy 27. januara 1999,44 Obcianskopravneho dohovoru proti korupcii prijatého Vyborom
ministrov Rady Eurépy 4. novembra 199955 a Dohovoru Africkej unie o predchadzani a boji proti
korupcii prijatého hlavami Statov a vlad Africkej tiinie 12. jula 2003,

vitajuc nadobudnutie platnosti Dohovoru Organizacie Spojenych narodov proti nadnarodnému
organizovanému zlocinu 29. septembra 2003,5¢

dohodli sa takto:

I. KAPITOLA
VsSeobecné ustanovenia

Clanok 1
Ciel

Cielom tohto dohovoru je

(a) presadzovat a posilnovat opatrenia na ucinnejsie a efektivnejsie predchadzanie a boj proti
korupcii,

(b) presadzovat, napomahat a podporovat medzinarodnii spolupracu a technicka pomoc pri
predchadzani a boji proti korupcii, ako aj pri vracani majetku,

(c) presadzovat integritu, zodpovednost a riadne spravovanie verejnych veci a verejného majetku.

Clanok 2
Vymedzenie pojmov

Na ucely tohto dohovoru
(@) ,verejny Cinitel” je

(i) kazdy, kto vykonava zakonodarnu, vykonnu, spravnu alebo sudcovskul funkciu v State,
zmluvnej strane, bez ohladu na to, ¢i bol do nej vymenovany, alebo zvoleny, ¢i je funkcia
trvala, alebo docasna, platena, alebo neplatena, a bez ohladu na pracovné postavenie tejto
osoby,

(i) kazdy, kto vykonava verejnu funkciu vratane funkcie vo verejnej institicii alebo verejnom
podniku, alebo poskytuje verejnu sluzbu v zmysle, v akom ju vymedzuje vnutroStatna
legislativa Statu, zmluvnej strany, a v akom sa uplatnuje v prislusnej oblasti prava tohto Statu,
zmluvnej strany,

(iii) ako aj kazdy, koho za ,verejného cinitela® oznacuje vnutrostatny pravny poriadok Statu,
zmluvnej strany. Na ucely niektorych konkrétnych opatreni, ktoré obsahuje II. kapitola tohto
dohovoru, vSak ,verejnym c¢initelom“ méze byt ktokolvek, kto vykonava verejnu funkciu alebo
poskytuje verejnu sluzbu v zmysle, v akom ju vymedzuje vnutrostatny pravny poriadok tohto
Statu, zmluvnej strany, a v akom sa uplatnuje v prislusnej oblasti prava tohto statu, zmluvnej
strany,
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(b)

(c)

(d

(e)

®

@

(h)

W)

~zahranicny verejny cinitel” je kazdy, kto vykonava zakonodarnu, vykonnu, spravnu alebo
sudcovsku funkciu v inom State, bez ohladu na to, ¢i bol do nej vymenovany, alebo zvoleny, a
kazdy, kto vykonava verejnu funkciu v mene iného statu vratane funkcii pre verejnu agenturu
alebo statny podnik,

~Cinitel medzinarodnej verejnej organizacie“ je iradnik medzinarodnej organizacie alebo kazdy,
koho tato organizacia splnomocnila konat v jej mene,

~majetok® su akékolvek aktiva, hmotné alebo nehmotné, hnutelné alebo nehnutelné,
hmatatelné alebo nehmatatelné, ako aj pravne dokumenty alebo nastroje preukazujuce pravny
titul alebo narok na také aktiva,

~prijmy z trestnej cinnosti“ st akykolvek majetok pochadzajuci z trestného ¢inu alebo ziskany
priamo alebo nepriamo prostrednictvom spachania trestného ¢inu,

~zmrazenie“ alebo ,zaistenie” je docasny zakaz presunu, premeny, nakladania alebo pohybu
majetku, docasné prevzatie takého majetku do tischovy alebo vykonavanie kontroly nad nim
na zaklade prikazu vydaného sudom alebo inym prislusnym organom,

~zhabanie“, ktoré v prislusnych pripadoch zahina aj prepadnutie, je konecné odnatie majetku
na zaklade prikazu sudu alebo iného prislusného organu,

~predikativny trestny ¢in“ je akykolvek trestny ¢in, v ktorého doésledku boli vytvorené prijmy,
ktoré sa mozu stat predmetom trestného ¢inu, ktory ustanovuje ¢lanok 23 tohto dohovoru,

Lkontrolovana dodavka“ je postup, pri ktorom sa umozZnuje vyvoz, tranzit alebo dovoz
nezakonnych alebo podozrivych zasielok na tuzemie jedného Statu alebo viacerych Statov s
vedomim a pod dohladom ich prislusnych organov na ucely vySetrovania trestného ¢inu a
odhalenia os6b ztu¢astnenych na jeho spachani.

Clanok 3
Rozsah posobnosti

. Tento dohovor sa uplatnuje v sulade s ustanoveniami v nom uvedenymi na predchadzanie,

vysetrovanie a stihanie korupcie a na zmrazenie, zaistenie, zhabanie a vratenie prijmov z
trestnych cinov podla tohto dohovoru.

. Ak tento dohovor neustanovuje inak, nie je podmienkou na jeho uplatinovanie, aby trestné ¢iny

v nom ustanovené mali za nasledok Skodu alebo ujmu na majetku Statu.

Clanok 4
Ochrana zvrchovanosti

. Staty, zmluvné strany, vykonavaju svoje zavézKky vyplyvajiuce z tohto dohovoru v sulade so

zasadami zvrchovanej rovnosti a tzemnej celistvosti Statov a so zasadou nezasahovania do
vnutornych zalezitosti inych Statov.

. Ni¢ v tomto dohovore neopravniuje Stat, zmluvnu stranu, vykonavat na tzemi iného Statu

pravomoc a funkcie, ktoré su podla vnutrostatneho pravneho poriadku tohto iného Statu
vylucne vyhradené jeho organom.

II. KAPITOLA
Preventivne opatrenia

Clanok 5
Politika a prax predchadzania korupcii

. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami svojho pravneho poriadku

a bude uplatnovat alebo nadalej viest t¢innu a koordinovanu protikorupénu politiku, ktora
povzbudzuje zapajanie sa spoloc¢nosti do nej a zodpoveda principom pravneho Statu, riadneho
spravovania verejnych veci a verejného majetku, integrity, transparentnosti a zodpovednosti.

. Kazdy stat, zmluvna strana, sa bude usilovat prijimat a presadzovat ti¢inné postupy s cielom

predchadzat korupcii.
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3. Kazdy stat, zmluvna strana, sa bude usilovat pravidelne vyhodnocovat prislusné pravne
nastroje a administrativne opatrenia s cielom urcit ich vhodnost na predchadzanie a boj proti
korupcii.

4. Staty, zmluvné strany, budu nalezitym spoésobom a v stilade so zakladnymi zasadami svojho
pravneho poriadku spolupracovat medzi sebou navzajom a s prislusnymi medzinarodnymi a
regionalnymi organizaciami pri presadzovani a vypracuvani opatreni uvedenych v tomto ¢lanku.
Sucastou tejto spoluprace moze byt ucast na medzinarodnych programoch a projektoch
zameranych na predchadzanie korupcii.

Clanok 6
Organ alebo organy na predchadzanie korupcii

1. Kazdy stat, zmluvna strana, zabezpeci nalezitym sposobom a v stlade so zakladnymi zasadami
svojho pravneho poriadku existenciu organu alebo organov na predchadzanie korupcii
prostrednictvom

(@) uplatnovania politiky uvedenej v ¢clanku 5 tohto dohovoru, a ak je to vhodné, dohladu a
koordinacie pri uplatniovani tejto politiky,

(b) zvySovania a Sirenia poznatkov o predchadzani korupcii.

2. Kazdy stat, zmluvna strana, udeli organu alebo organom uvedenym v odseku 1 tohto ¢lanku
potrebnu nezavislost v sulade so zakladnymi zasadami svojho pravneho poriadku, aby tento
organ alebo organy mohli svoje funkcie vykonavat efektivne a bez akéhokolvek nenalezitého
ovplyvnnovania. Mali by sa pre ne zabezpecil potrebné materialne zdroje a Specializovany
personal, ako aj vzdelavanie, ktoré tento personal potrebuje na vykonavanie svojich funkcii.

3. Kazdy stat, zmluvna strana, oznami generalnemu tajomnikovi Organizacie Spojenych narodov
nazov a adresu organu alebo organov, ktoré by inym Statom, zmluvnym stranam, mohli pomaoct
pri vypracuvani a uplatnovani konkrétnych opatreni na predchadzanie korupcii.

Clanok 7
Verejny sektor

1. Kazdy Stat, zmluvna strana, sa nalezitym sposobom a v sulade so zakladnymi zasadami svojho
pravneho poriadku bude usilovat prijat, udrziavat a posilnovat systémy naboru, prijimania,
stabilizacie, pracovného postupu a odchodu do déchodku Statnych zamestnancov a pripadne aj
inych nevolenych verejnych ¢initelov,

(a) ktoré su zalozené na zasadach efektivnosti, transparentnosti a na objektivnych kritériach,
ako je zasluhovost, rovnaké zaobchadzanie a schopnosti,

(b) ktorych sucastou su vhodné postupy pri vybere a vzdelavani osob urcenych na zastavanie
verejnych funkcii, povazované za osobitne zranitelné voé¢i korupcii, a pripadne zabezpecit aj
rotaciu osob na takych miestach,

(c) ktoré presadzuju primerané odmenovanie a spravodlivé mzdové stupnice, prihliadajiic na
stupen hospodarskeho rozvoja statu, zmluvnej strany,

(d) ktoré presadzuju vzdelavacie a Skoliace programy, ktoré im umoznia splnit poziadavky na
spravne, cestné a riadne vykonavanie verejnych funkcii a poskytni im vhodnu
Specializovanu pripravu s cielom viac posilnit ich uvedomovanie si rizika korupcie spojeného
s vykonom ich funkcii. Tieto programy sa mo6Zu odvolavat na etické kodexy alebo Standardy
spravania v dotknutych oblastiach.

2. Kazdy stat, zmluvna strana, zvazi aj prijatie vhodnych legislativnych a administrativnych
opatreni v sulade s cielmi tohto dohovoru a v sulade so zakladnymi zasadami vnutrostatnych
pravnych predpisov s cielom stanovit kritéria tykajuce sa kandidovania a volieb do verejnych
funkcii.

3. Kazdy stat, zmluvna strana, zvazi aj prijatie vhodnych legislativnych a administrativnych
opatreni v sulade s cielmi tohto dohovoru a v sulade so zakladnymi zasadami vnutrostatnych
pravnych predpisov s cielom zvysSit transparentnost financovania kandidatury na volenu
verejnu funkciu a v prislusnych pripadoch aj financovania politickych stran.
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4. Kazdy stat, zmluvna strana, sa bude v sulade s cielmi tohto dohovoru a v stlade so zakladnymi
zasadami vnutrostatnych pravnych predpisov usilovat prijat, udrziavat a posilnovat systémy
podporujice transparentnost a braniace konfliktu zaujmov.

Clanok 8
Etické kodexy pre verejnych ¢initelov

1. S cielom bojovat proti korupcii kazdy Stat, zmluvna strana, podporuje najma bezuhonnost,
cestnost a zodpovednost svojich verejnych cCinitelov v sulade so zakladnymi zasadami svojho
pravneho poriadku.

2. Kazdy stat, zmluvna strana, sa vo svojom institucionalnom systéme a pravnom poriadku bude
snazit uplatnovat etické kodexy alebo Standardy spravania s cielom zabezpecit spravne, cestné
a riadne vykonavanie verejnych funkeii.

3. Na tucely uplatniovania ustanoveni tohto clanku kazdy Stat, zmluvna strana, nalezitym
sposobom a v sulade so zakladnymi zasadami svojho pravneho poriadku prihliada na prislusné
iniciativy regionalnych, medziregionalnych a mnohostrannych organizacii, ako je napriklad
Medzinarodny eticky kodex verejnych cinitelov uvedeny v dodatku k rezolucii valného
zhromazdenia 51/59 z 12. decembra 1996.

4. Kazdy stat, zmluvna strana, zvazi v sulade so zakladnymi zasadami svojho vnutrostatneho
pravneho poriadku aj prijatie opatreni a vytvorenie systémov, ktoré verejnym cinitelom ulahcia
oznamovanie pripadov korupcie, o ktorych sa dozvedia pri vykone svojej funkcie, prislusnym
organom.

5. Kazdy Stat, zmluvna strana, sa nalezitym sposobom a v sulade so zakladnymi zasadami svojho
vnutrostatneho pravneho poriadku bude snazit prijimat opatrenia a zavadzat systémy
ustanovujuce povinnost verejnych Ccinitelov predkladat prisluSnym organom vyhlasenia
tykajuce sa najma ich externych aktivit, zamestnavania, investicii, majetku a vacsich darov
alebo vyhod, ktoré by v suvislosti s ich funkciami verejnych ¢initelov mohli viest ku konfliktu
Zaujmov.

6. Kazdy stat, zmluvna strana, zvazi v stllade so zakladnymi zasadami vnutrostatnych pravnych
predpisov prijatie disciplinarnych alebo inych opatreni proti verejnym c¢initelom, ktori porusujua
etické kodexy alebo Standardy ustanovené v sulade s tymto ¢clankom.

Clanok 9
Verejné obstaravanie a riadenie verejnych financii

1. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami svojho pravneho poriadku
potrebné opatrenia na vytvorenie vhodnych systémov verejného obstaravania zaloZenych na
transparentnosti, sutazi a objektivnych kritériach rozhodovania, ktoré okrem iného budu
ucinne predchadzat korupcii. Tieto systémy, pri ktorych uplatfiovani sa mézu brat do uvahy
primerané limitné hodnoty, sa tykaju najma

(a) verejnej distribucie informacii vztahujucich sa na postupy a udelovanie kontraktov vo
verejnom obstaravani vratane informacii o vyzvach na predkladanie pontuk a prislusnych
informacii o udelovani kontraktov tak, aby predkladatelia ponuky verejnych sutazi mali
dostatocny ¢as na pripravu a predkladanie ponuk,

(b) stanovenia podmienok ucasti vopred vratane kritérii na vyber a udelovanie kontraktov a
pravidiel verejnych sutazi a ich uverejnovania,

(c) pouzivania objektivnych vopred urcenych kritérii rozhodovania vo verejnom obstaravani, aby
sa ulahcilo nasledné overovanie spravneho uplatnovania pravidiel alebo postupov,

(d) tcinného systému vnutrostatneho preskumavania vratane ticinného odvolacieho systému,
ktory zabezpeci vykon prava v pripade nedodrzania pravidiel a postupov podla tohto odseku,

(e) ak je to vhodné, opatreni ustanovujucich podmienky pre pracovnikov zodpovednych za
verejné obstaravanie, ako je informovanie o ich pripadnom zaujme na konkrétnej verejnej
sutazi, postupy pri ich vybere a poziadavky na ich odbornu pripravu.
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2. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami svojho pravneho poriadku
vhodné opatrenia na podporu transparentnosti a zodpovednosti pri riadeni verejnych financii.
Tieto opatrenia sa vztahuju najméa na

(a) postupy pri prijimani Statneho rozpoctu,

(b) véasné podavanie sprav o prijmoch a vydavkoch,

(c) systém uictovnych a auditorskych standardov a suvisiaci dohlad,
(d) uéinné a efektivne systémy riadenia rizik a vnutornej kontroly, a

(e) ak je to vhodné, napravné opatrenia v pripade nesplnenia poziadaviek ustanovenych v tomto
odseku.

3. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami svojho vnutrostatneho
pravneho poriadku obcianskopravne a administrativne opatrenia potrebné na zabezpecenie
riadneho vedenia uctovnych knih a zaznamov, finanénych vykazov alebo inych dokumentov
tykajucich sa verejnych vydavkov a prijmov a na zabranenie falSovania tychto dokumentov.

Clanok 10
Informovanie verejnosti

Beruc do uvahy nutnost bojovat proti korupcii, kazdy Stat, zmluvna strana, prijme v sulade so
zakladnymi zasadami vnutrostatnych pravnych predpisov opatrenia, ktoré su potrebné na zvySenie
transparentnosti jeho verejnej spravy vratane jej organizacie fungovania, a tam, kde je to vhodné,
aj rozhodovacich procesov. Tieto opatrenia mézu najméa zahinat

(@) prijatie postupov alebo predpisov umoznujucich verejnosti ziskat, ak je to vhodné, primerané
informacie o organizacii, fungovani a rozhodovacich procesoch vo verejnej sprave, ako aj o
rozhodnutiach a pravnych aktoch, ktoré sa dotykaju obc¢anov, venujuc naleziti pozornost
ochrane sukromia a osobnych udajov,

(b) zjednodusSenie administrativnych postupov tam, kde je to vhodné, s cielom ulah¢if pristup
verejnosti k prisluSnym rozhodovacim organom, a

(c) uverejniovanie informacii, medzi ktoré moé6zu patrit aj pravidelné spravy o rizikdch korupcie vo
verejnej sprave.

Clanok 11
Opatrenia tykajice sa sidnictva a prokuratiry

1. So zretelom na nezavislost sudnictva a jeho kltc¢ova ulohu v boji proti korupcii kazdy Stat,
zmluvna strana, prijme v stillade so zakladnymi zasadami svojho pravneho poriadku a bez toho,
aby sa to dotklo sudcovskej nezavislosti, opatrenia na posilnenie integrity a na zabranenie
moznostiam korupcie u sudcov. Tieto opatrenia mézu zahinat aj pravidla tykajuce sa spravania
sudcov.

2. Opatrenia, ktoré maju rovnaky ciel ako opatrenia prijaté podla odseku 1 tohto ¢lanku, sa moézu
zaviest a uplatnovat aj v oblasti prokuratary v tych Statoch, zmluvnych stranach, kde
prokuratura nie je sticastou sudnictva, ale ma podobne nezavislé postavenie ako sudnictvo.

Clanok 12
Sikromny sektor

1. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami svojho vnutrostatneho
pravneho poriadku opatrenia na predchadzanie korupcii v sukromnom sektore, posilnenie
uctovnych a auditorskych Standardov v sukromnom sektore a tam, kde je to vhodné, na
uplatnovanie ucinnych, umernych a odradzajacich obc¢ianskopravnych, spravnych alebo
trestnych sankcii za nedodrzanie tychto opatreni.

2. Opatrenia na dosiahnutie tychto cielov mézu okrem iného zahinat

(a) posilniovanie spoluprace medzi organmi zabezpecujucimi uplatnovanie prava a prislusSnymi
sukromnymi subjektmi,
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(b) podporu zavadzania standardov a postupov na ochranu integrity prislusnych sukromnych
subjektov vratane kodexov spravania zabezpecujucich spravne, Cestné a riadne konanie
podnikatelskych subjektov a vsSetkych prisluSnych profesii a predchadzanie konfliktu
zaujmov a podporujucich pouzivanie spravnej obchodnej praxe medzi podnikatelskymi
subjektmi navzajom a pri ich zmluvnych obchodnych vztahoch so Statom,

(c) posilnovanie transparentnych vztahov medzi sukromnymi subjektmi a tam, kde je to
vhodné, prijimanie opatreni tykajucich sa totoznosti pravnickych oséb aj fyzickych osoéb,
ktoré su zapojené do zakladania a riadenia podnikatelskych subjektov,

(d) zabranenie zneuzivaniu postupov pouzivanych pri regulacii sikromnych subjektov vratane
postupov tykajucich sa udelovania dotacii a licencii na obchodné aktivity verejnymi
organmi,

(e) predchadzanie konfliktu zaujmov zavadzanim obmedzeni v prislusnych pripadoch a na
primerane dlhy ¢as tykajucich sa profesionalnych aktivit byvalych verejnych ¢initelov alebo
zamestnania sa verejnych ¢initelov v sukromnom sektore po odchode z funkcie alebo do
déchodku, ak by tieto aktivity alebo zamestnanie mali priamu suvislost s funkciami, ktoré
tito verejni Cinitelia vykonavali alebo ktoré im podliehali pocas vykonu ich funkcie,

(f) zabezpecenie dostatoéného vnutorného auditu a kontroly v sukromnych podnikoch v
rozsahu zodpovedajucom ich Strukture a velkosti s cielom pomoct predchadzat korupénému
spravaniu a odhalovat ho a primeranych postupov v oblasti auditu a certifikacie tuctov a
povinnych finanénych vykazov tychto stukromnych podnikov.

3. S cielom predchadzat korupcii kazdy sStat, zmluvna strana, prijme v sulade so svojimi
vnutrostatnymi zakonmi a inymi predpismi tykajucimi sa vedenia uctovnych knih a zaznamov,
uverejniovania finanénych vykazov a uctovnych a auditorskych Standardov, potrebné opatrenia
na zakaz konania uvedeného dalej, ktorého cielom je spachat niektory z trestnych ¢inov podla
tohto dohovoru:

(a) zriadovanie uctov, ktoré nie su uvedené v ictovnych knihach,

(b) uskutocnovanie transakcii, ktoré nie si uvedené alebo st nespravne uvedené v uctovnych
knihach,

(c) zauctovavanie neexistujucich vydavkov,

(d) zapisovanie zavazkov, ktorych predmet je nespravne vymedzeny,

(e) pouzivanie falosnych dokladov a

(f) umyselné znicenie uctovnych dokladov este pred lehotou ustanovenou zakonom.

4. Kazdy stat, zmluvna strana, zrusi moznost odpocitat od zakladu dane vydavky, ktoré su
vynalozené na uplatky, kedze uplatky su jednym zo znakov trestnych cinov podla ¢lankov 15 a
16 tohto dohovoru, a pripadne aj dalsie vydavky vynalozené v suvislosti s korupcnym konanim.

Clanok 13
Zapojenie sa spoloc¢nosti

1. Kazdy stat, zmluvna strana, prijme v ramci svojich moznosti a v sulade so zakladnymi
zasadami vnutrostatnych pravnych predpisov primerané opatrenia na podporu aktivneho
zapojenia sa jednotlivcov a skupin mimo verejného sektora, ako je obcianska spolocnost,
mimovladne organizacie a spolocenstva os6b, do predchadzania a boja proti korupcii, a na
zvySovanie informovanosti verejnosti o existencii, pri¢inach, zavaznosti a hrozbe korupcie. Tuto
ucast by mali posilnit opatrenia, ako je napriklad

(a) zvysovanie transparentnosti rozhodovacich procesov a podpora zapajania sa verejnosti do
tychto procesov,
(b) zabezpecenie uc¢inného pristupu verejnosti k informaciam,

(c) realizacia verejnych informacnych aktivit prispievajuicich k nulovej tolerancii voc¢i korupcii,
ako aj programov vzdelavania verejnosti vratane Skolskych a vysokoskolskych ucebnych
0snov,
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(d) respektovanie, podpora a ochrana slobodného vyhladavania, prijimania, uverejnovania a
Sirenia informacii o korupcii. Tato sloboda moéze podliehat istym obmedzeniam, ktoré vSak
musia byt ustanovené zakonom a nevyhnutné

(i) na reSpektovanie prav a dobrého mena inych,
(ii) na ochranu narodnej bezpecnosti a verejného poriadku alebo verejného zdravia a moralky.

2. Kazdy s§tat, zmluvna strana, prijme primerané opatrenia zabezpecujuce informovanost
verejnosti o prislusnych protikorup¢énych organoch uvedenych v tomto dohovore a zabezpeci
primerany pristup k tymto organom, aby bolo mozné oznamit, aj anonymne, akékolvek konanie,
ktoré by sa mohlo povazovat za trestny ¢in podla tohto dohovoru.

Clanok 14
Opatrenia na predchadzanie praniu Spinavych penazi
1. Kazdy stat, zmluvna strana,

(@) vytvori Uplny vnutrostatny rezim regulacie a dohladu pre banky a nebankové finanéné
inStitacie vratane fyzickych oséb a pravnickych os6b poskytujucich formalne alebo
neformalne sluzby v oblasti prevodu penazi alebo hodnét a tam, kde je to vhodné, aj pre
dalSie organy v ramci jej kompetencie, ktoré su obzvlast vystavené riziku prania Spinavych
penazi, s cielom odhalit vSetky formy prania Spinavych penazi; tento rezim musi zdéraznovat
poziadavky na urcCenie totoZnosti zakaznika a pripadne aj uzivatela, vedenie evidencie a
nahlasovanie podozrivych transakcii,

(b) bez dotknutia ¢lanku 46 tohto dohovoru zabezpeci, aby administrativne organy, regulacné
organy, organy na presadzovanie prava a iné organy poverené bojom proti praniu Spinavych
penazi (vratane sudnych organov, ak je to v sulade s vnutrostatnymi pravnymi predpismi)
boli schopné spolupracovat a vymienat si informacie na narodnej a medzinarodnej irovni v
sulade s podmienkami ustanovenymi vo vnutrostatnom pravnom poriadku, a s tymto cielom
posudi vytvorenie utvaru pre financéné spravodajstvo, ktory bude poésobit ako narodné
centrum na zhromazdovanie, analyzu a Sirenie informacii tykajucich sa mozného prania
Spinavych penazi.

2. Staty, zmluvné strany, posudia uskutoc¢nenie realizovatelnych opatreni na odhalenie a
sledovanie pohybu hotovosti a prislusnych prevoditelnych cennych papierov cez svoje hranice v
sulade so zarukami na zabezpecCenie spravneho vyuzitia informacii a bez toho, aby sa
akymkolvek sposobom obmedzil pohyb legalneho kapitalu. Také opatrenia moézu zahinat
poziadavku, aby fyzické osoby a podnikatelské subjekty oznamovali cezhraniéné presuny
znacného mnozstva hotovosti a prislusnych prevoditeInych cennych papierov.

3. Staty, zmluvné strany, posudia uskuto¢nenie vhodnych a realizovatelnych opatreni, ktorymi by
finanénym institaciam vratane os6b poukazujucich peniaze ulozili povinnost

(@) uvadzat vo formularoch pouzivanych pri elektronickom prevode finan¢nych prostriedkov a v
suvisiacich spravach presné a zmysluplné informacie o pévodcovi,

(b) udrziavat tieto informacie pocas celého platobného toku a

(c) uplatnovat posilnent kontrolu pri prevodoch penaznych prostriedkov, ktoré neuvadzaju
uplné informacie o povodcovi.

4. Statom, zmluvnym stranam, sa odporuca, aby pri zavadzani vnutrostatneho rezimu regulacie a
dohladu podla tohto clanku a bez toho, aby sa to dotklo iného ¢lanku tohto dohovoru,
prihliadali na usmernenie na prislusné iniciativy regionalnych, medziregionalnych a
mnohostrannych organizacii zamerané proti praniu Spinavych penazi.

5. Staty, zmluvné strany, sa budu snazif rozvijal a podporovat globalnu, regionalnu,
subregionalnu a dvojstrannu spolupracu medzi sudnymi organmi, organmi zabezpecujucimi
uplatriovanie prava a organmi finanénej spravy na ucely boja proti praniu Spinavych penazi.
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III. KAPITOLA
Trestnost a uplatiiovanie prava

Clanok 15
Uplatkarstvo domacich verejnych éinitelov

Kazdy stat, zmluvna strana, prijme legislativne a iné opatrenia, ktoré su potrebné na
ustanovenie dalej uvedenych konani ako trestnych ¢inov, ak st spachané timyselne:

(a) prislub, ponuka alebo poskytnutie nenalezitej vyhody verejnému Ccinitelovi, priamo alebo
nepriamo, pre neho samotného alebo pre int osobu alebo subjekt, aby taky cinitel konal alebo
sa zdrzal konania pri vykone svojich uradnych povinnosti,

(b) vyzadovanie alebo prijatie nenalezitej vyhody verejnym cinitelom, priamo alebo nepriamo, pre
neho samotného alebo pre iny subjekt, aby taky cinitel konal alebo sa zdrzal konania pri
vykone svojich tiradnych povinnosti.

Clanok 16
Uplatkarstvo zahraniénych verejnych éinitelov a ¢initelov medzinarodnych verejnych
organizacii
1. Kazdy stat, zmluvna strana, prijme legislativne a iné opatrenia, ktoré st potrebné na
ustanovenie dalej uvedenych konani ako trestnych ¢inov, ak si spachané umyselne: prislub,
ponuka alebo poskytnutie nenalezitej vyhody zahranicnému verejnému c¢initelovi, priamo alebo
nepriamo, pre neho samotného alebo pre inti osobu alebo subjekt, aby taky ¢initel konal alebo
sa zdrzal konania pri vykone svojich uradnych povinnosti s cielom ziskat podnikatelské alebo
iné nenalezité vyhody pri uskutocnovani medzinarodnych obchodnych aktivit.

2. Kazdy stat, zmluvna strana, zvazi prijatie legislativnych a inych opatreni, ktoré st potrebné na
ustanovenie dalej uvedenych konani ako trestnych c¢inov, ak st spachané umyselne:
vyzadovanie alebo prijatie nenalezitej vyhody zahranicnym verejnym cinitelom alebo c¢initelom
medzinarodnej verejnej organizacie, priamo alebo nepriamo, pre neho samotného alebo pre int
osobu alebo subjekt, aby taky cinitel konal alebo sa zdrzal konania pri vykone svojich tiradnych
povinnosti.

Clanok 17
Sprenevera, zneuzitie alebo iné nezakonné pouzitie majetku verejnym cinitelom

Kazdy stat, zmluvna strana, prijme legislativne a iné opatrenia, ktoré su potrebné na
ustanovenie dalej uvedenych konani ako trestnych ¢inov, ak si1 spachané umyselne: sprenevera,
zneuzitie alebo iné neopravnené pouzitie akéhokolvek majetku, verejnych alebo sukromnych
penaznych prostriedkov alebo cennych papierov, alebo akejkolvek inej veci urcitej hodnoty zverenej
verejnému c¢initelovi z titulu jeho funkcie, ktorych sa dopusti verejny ¢initel vo vlastny prospech
alebo v prospech inej osoby alebo subjektu.

Clanok 18
Nepriame uplatkarstvo

Kazdy stat, zmluvna strana, posudi prijatie legislativnych a inych opatreni, ktoré st potrebné na
ustanovenie dalej uvedenych konani ako trestnych ¢inov, ak st spachané uamyselne:

(a) prislub, ponuka alebo poskytnutie nenalezitej vyhody verejnému cinitelovi alebo ktorejkolvek
inej osobe, priamo alebo nepriamo, aby tento verejny cinitel alebo taka ina osoba zneuzila svoj
skuto¢ny alebo predpokladany vplyv na to, aby ziskala nenalezita vyhodu od organu Statnej
alebo verejnej spravy statu, zmluvnej strany, pre povodcu tohto ¢inu alebo pre inu osobu,

(b) vyzadovanie alebo prijatie nenalezitej vyhody verejnym Ccinitelom alebo ktoroukolvek inou
osobou, priamo alebo nepriamo, za to, Ze tento verejny Cinitel alebo tato ina osoba zneuzije svoj
skutocny alebo predpokladany vplyv na ziskanie nenalezitej vyhody od organu sStatnej alebo
verejnej spravy statu, zmluvnej strany, pre seba alebo pre inti osobu.
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Clanok 19
Zneuzitie funkcie

Kazdy stat, zmluvna strana, prijme legislativne a iné opatrenia, ktoré su potrebné na
ustanovenie dalej uvedenych konani ako trestnych ¢inov, ak s spachané umyselne: zneuzitie
funkcie alebo postavenia verejného cinitela, t. j. konanie alebo zdrZanie sa konania pri vykone
uradnych povinnosti v rozpore so zakonom s cielom dosiahnut nenalezitt vyhodu pre seba alebo
pre ina osobu ¢i subjekt.

Clanok 20
Neopravnené obohatenie

V sulade so svojou ustavou a zakladnymi zasadami svojho pravneho poriadku kazdy stat,
zmluvna strana, zvazi prijatie legislativnhych a inych opatreni, ktoré st potrebné na ustanovenie
dalej uvedeného konania ako trestného ¢inu, ak je spachany timyselne: nezakonné obohatenie, t.
j. podstatny rast majetku verejného cinitela, ktoré tento nedokaze rozumne zdévodnit s ohladom
na vysku svojho legalneho prijmu.

Clanok 21
Uplatkarstvo v sikromnom sektore

Kazdy stat, zmluvna strana, zvazi prijatie legislativnych a inych opatreni, ktoré su potrebné na
ustanovenie dalej uvedenych konani ako trestnych ¢inov, ak st spachané umyselne v ramci
hospodarskych, finan¢nych alebo obchodnych aktivit:

(a) prislub, ponuka alebo poskytnutie nenalezitej vyhody, priamo alebo nepriamo, akejkolvek
osobe, ktora v akomkolvek postaveni riadi alebo pracuje pre subjekt v sikromnom sektore, pre
tato osobu samotnu alebo pre inu osobu, aby konala alebo zdrzala sa konania v rozpore s jej
povinnostami,

(b) vyzadovanie alebo prijatie, priamo alebo nepriamo, nenalezitej vyhody akoukolvek osobou,
ktora v akomkolvek postaveni riadi alebo pracuje pre subjekt v sikromnom sektore, pre tuto
osobu samotnu alebo pre inti osobu, aby konala alebo zdrzala sa konania v rozpore s jej
povinnostami.

Clanok 22
Sprenevera majetku v sikromnom sektore

Kazdy stat, zmluvna strana, zvazi prijatie legislativinych a inych opatreni, ktoré su potrebné na
ustanovenie dalej uvedeného konania ako trestného cinu, ak je spachany umyselne v ramci
hospodarskych, finanénych alebo obchodnych aktivit osobou, ktora v akomkolvek postaveni riadi
alebo pracuje pre subjekt v sukromnom sektore: sprenevera akéhokolvek majetku, sukromnych
penaznych prostriedkov alebo cennych papierov, alebo inej veci urcitej hodnoty zverenej tejto
osobe z titulu jej postavenia.

Clanok 23
Legalizacia prijmov z trestnej ¢innosti

1. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami vnutrostatnych pravnych
predpisov legislativne a iné opatrenia, ktoré st potrebné na ustanovenie dalej uvedenych
konani ako trestnych ¢inov, ak si spachané umyselne:

(@

(i) premena alebo presun majetku s vedomim, Ze tento majetok je prijmom z trestnej ¢innosti s
cielom zatajit alebo zastriet jeho nelegalny pévod, alebo s cielom poskytnut pomoc osobe,
ktora sa zapojila do spachania predikativheho trestného ¢inu, aby sa mohla vyhnut
pravnym nasledkom svojho konania,
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(ii) zatajenie alebo zastretie skutocnej povahy, povodu, umiestnenia, nakladania, pohybu alebo
vlastnictva majetku alebo prav k nemu s vedomim, ze tento majetok je prijmom z trestnej
¢innosti,

(b) v sulade so zakladnymi zasadami vnutrostatneho pravneho poriadku:

(i) nadobudnutie, drzba alebo uzivanie majetku, vediac v ¢ase jeho prijatia, ze taky majetok je
prijmom z trestnej ¢innosti,

(ii) tcast, zdruzenie alebo spolcenie sa s cielom spachat trestny ¢in, pokusit sa o jeho
spachanie alebo napomahat, podnecovat, ulahc¢ovat alebo radit pri spachani ktoréhokolvek z
trestnych ¢inov podla tohto ¢lanku.

2. Na ucely uplatniovania alebo vykonavania odseku 1 tohto ¢lanku

predikativnych trestnych ¢inov,

(b) kazdy stat, zmluvna strana, zaradi medzi predikativne trestné c¢iny ako minimum uplny
zoznam trestnych cinov podla tohto dohovoru,

() na tucely pismena (b) sa medzi predikativne trestné c¢iny zaraduju trestné c¢iny, ktoré
podliehaju pravomoci statu, zmluvnej strany, ako aj tie, ktoré st mimo jeho pravomoci.
Trestné ciny, ktoré st vSak mimo pravomoci Statu, zmluvnej strany, sa povazuju za
predikativne trestné c¢iny len vtedy, ked by bolo dotknuté konanie trestné podla
vnutrostatneho pravneho poriadku statu, kde bolo spachané, a povazovalo by sa za trestny
¢in podla vnutrostatneho pravneho poriadku Statu, zmluvnej strany, vykonavajuceho alebo
uplatnujuceho tento ¢lanok, keby bolo spachané na jeho tzemi,

(d) kazdy sStat, zmluvna strana, poskytne generalnemu tajomnikovi Organizacie Spojenych
narodov Kkoépie svojich pravnych predpisov, ktoré vykonavaju tento clanok, ako aj
pripadnych dalsich zmien alebo ich popis,

(e) ak si to vyzaduju zakladné zasady vnutroStatneho pravneho poriadku statu, zmluvnej
strany, moze sa ustanovit, Ze trestné ¢iny uvedené v odseku 1 tohto ¢lanku sa nevztahujua
na osoby, ktoré spachali predikativny trestny ¢in.

Clanok 24
Zatajenie

Bez vplyvu na uc¢inok ustanoveni ¢lanku 25 tohto dohovoru, kazdy stat, zmluvna strana, zvazi
prijatie legislativinych a inych opatreni, ktoré su1 potrebné na ustanovenie dalej uvedeného konania
ako trestného cinu, ak je spachany umyselne: zatajenie alebo drzba majetku po spachani
niektorého z trestnych ¢inov podla tohto dohovoru bez toho, aby sa dotknuta osoba zucastnila na
tychto trestnych ¢inoch, ale je jej zname, Ze tento majetok je vysledkom niektorého z trestnych
¢inov podla tohto dohovoru.

Clanok 25
Marenie vykonu spravodlivosti

Kazdy stat, zmluvna strana, prijme legislativne a iné opatrenia, ktoré su potrebné na
ustanovenie dalej uvedenych konani ako trestnych ¢inov, ak su spachané umyselne:

(a) pouzitie fyzickej sily, hrozieb, zastraSovania alebo prislub, ponuka alebo poskytnutie
nenalezitej vyhody s cielom dosiahnut faloSné svedectvo alebo zasiahnut do procesu
poskytovania svedectva alebo predkladania dokazov v konani v suvislosti so spachanim
trestnych ¢inov podla tohto dohovoru,

(b) pouzitie fyzickej sily, hrozieb alebo zastrasovania s cielom zasiahnut do vykonu uradnych
povinnosti Cinitela justicnych organov alebo organov na zabezpecenie uplatnovania prava vo
vztahu k spachaniu trestnych c¢inov podla tohto dohovoru. Tento odsek sa nedotyka prav
Statov, zmluvnych stran, mat pravne predpisy, ktoré zabezpecuju ochranu inych kategorii
verejnych cinitelov.
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Clanok 26
Zodpovednost pravnickych osob

1. Kazdy stat, zmluvna strana, prijme v sulade so svojimi pravnymi zasadami opatrenia, ktoré su
potrebné na stanovenie zodpovednosti pravnickych osob za ucast na trestnych c¢inoch podla
tohto dohovoru.

2. V sulade s pravnymi zasadami Statu, zmluvnej strany, zodpovednost pravnickych osdob moze
byt trestnopravna, obc¢ianskopravna alebo administrativna.

3. Taka zodpovednost sa nedotyka trestnej zodpovednosti fyzickych osob, ktoré spachali trestné
Ciny.
4. Kazdy stat, zmluvna strana, predovsetkym zabezpeci, aby sa na pravnické osoby zodpovedné

podla tohto c¢lanku wuplatiiovali ucéinné, utmerné a odradzujuce trestnopravne alebo
netrestnopravne sankcie vratane pennaznych pokut.

Clanok 27
Uéast a pokus
1. Kazdy stat, zmluvna strana, prijme v sulade so svojimi vnutrostatnymi pravnymi predpismi
legislativne a iné opatrenia, ktoré sii potrebné na ustanovenie trestnosti konania spocivajuceho

v akejkolvek tucasti na trestnom cine podla tohto dohovoru, napriklad ako spolupachatel,
pomocnik alebo navodca.

2. Kazdy stat, zmluvna strana, moéze v sulade so svojim vnutroStatnym pravnym poriadkom prijat
legislativne a iné opatrenia, ktoré su potrebné na ustanovenie trestnosti akéhokolvek pokusu o
spachanie trestného ¢inu podla tohto dohovoru.

3. Kazdy stat, zmluvna strana, moze v sulade so svojim vnutroStatnym pravnym poriadkom prijat
legislativne a iné opatrenia, ktoré st potrebné na ustanovenie trestnosti pripravy na trestny ¢in
podla tohto dohovoru.

Clanok 28
Vedomost, imysel a motiv ako znaky trestného éinu

Vedomost, timysel alebo motiv ako znaky trestného ¢inu podla tohto dohovoru mozno odvodit na
zaklade objektivneho skutkového stavu.

Clanok 29
Premlcéacia lehota

Kazdy stat, zmluvna strana, ustanovi tam, kde je to vhodné, vo svojich vnutrostatnych pravnych
predpisoch dlhu premléaciu lehotu, v ktorej ramci mozno zacat konanie o ktoromkolvek trestnom
¢ine podla tohto dohovoru, a este dlhSiu premlcaciu lehotu alebo pozastavenie jej plynutia v
pripade, ak udajny pachatel sa vyhyba vykonu spravodlivosti.

Clanok 30
Stihanie, vynesenie rozsudku a tresty

1. Kazdy stat, zmluvna strana, ustanovi také sankcie za spachanie trestného c¢inu podla tohto
dohovoru, ktoré zohladnuju jeho zavaznost.

2. Kazdy stat, zmluvna strana, prijme potrebné opatrenia na to, aby v stilade so svojim pravnym
poriadkom a s ustavnymi principmi zabezpecil primerana rovnovahu medzi imunitami alebo
jurisdikénymi vysadami udelenymi jeho verejnym cinitelom pri vykone ich funkcii a moznostou
ucinne vysetrovat, stihat a sudit trestné ¢iny podla tohto dohovoru.

3. Kazdy stat, zmluvna strana, sa usiluje zabezpecit, aby sa pravo na volnu uvahu sudu, ktoré
umoznuju jeho vnutrostatne pravne predpisy pri stihani osob za trestné c¢iny podla tohto
dohovoru, uplatiniovalo tak, Ze v suvislosti s tymito trestnymi ¢inmi sa maximalizuje uc¢innost
opatreni na presadzovanie prava s nalezitym ohladom na potrebu odstrasit od pachania
takych trestnych ¢inov.
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4.

10.

Ak ide o trestné Ciny podla tohto dohovoru, kazdy Stat, zmluvna strana, prijme v sulade so
svojim vnutrostatnym pravnym poriadkom a s potrebnym ohladom na prava obhajoby vhodné
opatrenia s cielom zabezpecit, aby sa pri stanoveni podmienok v spojitosti s rozhodnutim o
prepusteni pred vynesenim rozsudku alebo pred podanim odvolania prihliadalo na potrebu
zabezpecit pritomnost obZalovaného na dalSom trestnom konani.

Kazdy stat, zmluvna strana, prihliadne na zavaznost tychto trestnych ¢inov pri zvazovani
moznosti predc¢asného alebo podmienecného prepustenia osob odsudenych za také trestné
Ciny.

Kazdy stat, zmluvna strana, posudi v sulade so zakladnymi zasadami svojho pravneho
poriadku prijatie postupov, ktorych prostrednictvom moézZe prislusSny organ tam, kde je to
vhodné, verejného Ccinitela obvineného z trestného c¢inu podla tohto dohovoru odvolat,
pozastavit mu ¢innost alebo prelozit ho, reSpektujuc zasadu prezumpcie neviny.

Ak je to odovodnené zavaznostou trestného ¢inu, kazdy stat, zmluvna strana, posudi v sulade
so zakladnymi zasadami svojho pravneho poriadku prijatie postupov, ktorych prostrednictvom
sa na zaklade prikazu sudu alebo inym primeranym sposobom osoby odsudené za trestné ciny
podla tohto dohovoru na dobu predpisanu v jeho vnutrostatnom prave vylucia zo

(a) zastavania verejného uradu a
(b) zastavania funkcie v podniku, ktory vcelku alebo scasti vlastni Stat.

Odsek 1 tohto clanku uplatnuju bez ujmy na vykon disciplinarnych pravomoci prislusné
organy voci Statnym zamestnancom.

Ni¢ obsiahnuté v tomto dohovore nema vplyv na princip, podla ktorého definovanie trestnych
¢inov podla tohto dohovoru a prislusné pravne prostriedky obhajoby alebo iné pravne principy
upravujuce zakonnost konani patria vyluéne vnutroStatnemu pravnemu poriadku Statu,
zmluvnej strany, a podla ktorého tieto trestné ¢iny su stihané a trestané v sulade s tymto
pravnym poriadkom.

Staty, zmluvné strany, sa budu snazit podporovat spolocensku reintegraciu oséb odsudenych
za trestné Ciny podla tohto dohovoru.

Clanok 31
Zmrazenie, zaistenie a zhabanie

Kazdy stat, zmluvna strana, prijme potrebné opatrenia, ktoré v ramci jeho vnutrostatneho
pravneho poriadku ¢o najviac umoznia zhabanie

(@) prijmov z trestnej Cinnosti pochadzajucich zo spachania trestnych ¢inov podla tohto
dohovoru alebo majetku, ktorého hodnota zodpoveda takym prijmom,

(b) majetku, vybavenia alebo inych prostriedkov pouzitych alebo urcenych na pouzitie pri
trestnych ¢inoch podla tohto dohovoru.

Kazdy stat, zmluvna strana, prijme potrebné opatrenia, aby umoznila zistit, odhalit, zmrazit
alebo zaistit akukolvek vec uvedenu v odseku 1 tohto ¢lanku na ucely jej nasledného
zhabania.

Kazdy stat, zmluvna strana, prijme v sulade so svojim vnutrostatnym pravnym poriadkom
legislativne a iné opatrenia, ktoré su potrebné na upravu spdsobu, akym prislusné organy
vykonavaju spravu zmrazeného, zaisteného alebo zhabaného majetku uvedeného v odsekoch 1
a 2 tohto ¢lanku.

Ak boli prijmy z trestnej cinnosti Ciastocne alebo uplne prevedené alebo premenené na iny
majetok, opatrenia uvedené v tomto clanku sa uplatnia namiesto prijmov z trestnej cinnosti
voci takému majetku.

Ak boli prijmy z trestnej Cinnosti zmieSané s majetkom ziskanym legitimne, podlieha taky
majetok bez vplyvu na uc¢inok akychkolvek opravneni tykajucich sa zmrazenia, zaistenia alebo
zhabania v rozsahu zodpovedajucom odhadovanej hodnote takych zmiesanych prijmov.

Vodéi zisku alebo inému prospechu, ktory pochadza z prijmov z trestnej ¢innosti, z majetku, na
ktory boli prijmy z trestnej ¢innosti prevedené alebo premenené, alebo z majetku, s ktorym boli
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prijmy z trestnej Cinnosti zmieSané, sa uplatnia opatrenia uvedené v tomto ¢lanku rovnakym
sposobom a v rovnakom rozsahu ako voci prijmom z trestnej cinnosti.

7. Na ucely tohto ¢lanku a clanku 55 tohto dohovoru kazdy stat, zmluvna strana, splnomocni
svoje sudy alebo iné prislusné organy vydavat rozhodnutia o predlozeni alebo zaisteni
bankovych, finanénych alebo obchodnych dokumentov. Stat, zmluvna strana, neodmietne
konat podla ustanoveni tohto odseku z dévodu bankového tajomstva.

8. Staty, zmluvné strany, mozu zvazit moznost pozadovat, aby pachatel preukazal zakonny povod
predpokladanych prijmov z trestnej ¢innosti alebo iného majetku podliehajiiceho zhabaniu, a
to v rozsahu, v akom je taka poziadavka v stilade so zakladnymi zasadami ich vnutrostatneho
pravneho poriadku a s povahou studneho a iného konania.

9. Ustanovenia tohto c¢lanku sa nebudu vykladat tak, ze sa dotykaju dobromyselne
nadobudnutych prav tretich oso6b.

10. Ni¢ obsiahnuté v tomto ¢lanku nema vplyv na zasadu, podla ktorej opatrenia v nom uvedené
su definované a vykonavané v stulade a za podmienok ustanovenych vnutrostatnym pravnym
poriadkom Statu, zmluvnej strany.

Clanok 32
Ochrana svedkov, znalcov a obeti

1. Kazdy stat, zmluvna strana, prijme v sulade so svojim vnutrostatnym pravnym poriadkom a v
ramci svojich moznosti vhodné opatrenia zamerané na poskytnutie uc¢innej ochrany pred
pripadnou odplatou alebo zastraSovanim svedkov alebo znalcov, ktori poskytuju svedectvo v
suvislosti s trestnymi ¢inmi podla tohto dohovoru, a pripadne aj ich rodinnym prislusnikom a
inym blizkym osobam.

2. Opatrenia ustanovené v odseku 1 tohto ¢lanku moé6zu zahinat bez toho, aby boli dotknuté prava
obvineného vratane jeho prava na riadny proces, najma

(a) prijatie postupov na fyzicku ochranu takych oséb, najmé zabezpecit ich prestahovanie podla
potreby a moznosti a umoznif tam, kde je to vhodné, nezverejnovanie alebo obmedzené
zverejniovanie informacii tykajucich sa ich totoznosti a miesta ich pobytu,

(b) stanovenie pravidiel tykajucich sa predkladania dokazov, ktoré svedkom a znalcom umoznia
vypovedat sposobom zabezpecujucim ich ochranu, najma umoznif poskytnutie svedectva
prostrednictvom komunikaénych technologii, akymi su videokonferencie alebo iné vhodné
prostriedky.

3. Staty, zmluvné strany, posudia uzavieranie dohod a dojednani s inymi Statmi o prestahovani
osob uvedenych v odseku 1 tohto clanku.

4. Ustanovenia tohto ¢lanku sa vztahuju aj na obete, ak st svedkami.

5. Kazdy stat, zmluvna strana, umozni v sulade so svojim vnutrostatnym pravnym poriadkom, aby
sa v prislusnych stadiach trestného konania proti pachatelom uvadzali a zohladniovali aj nazory
a obavy obeti tak, aby sa to nedotklo prava na obhajobu.

Clanok 33
Ochrana os6b podavajacich informacie

Kazdy stat, zmluvna strana, zvazi prijatie vhodnych opatreni do svojho vnutrostatneho pravneho
poriadku s cielom zabezpecit ochranu pred akymkolvek neodévodnenym zaobchadzanim s kazdou
osobou, ktora dobromyselne a na zaklade dovodného podozrenia oznami prislusnym organom
akékolvek skutoc¢nosti tykajuce sa trestnych ¢inov podla tohto dohovoru.

Clanok 34
Dosledky korupéného konania

S nalezitym ohladom na prava tretich os6b nadobudnuté dobromyselne, kazdy stat, zmluvna
strana, prijme v sulade so zakladnymi zasadami svojho vnutrostatneho pravneho poriadku
opatrenia na rieSenie dosledkov korupcie. V tomto kontexte moézu Staty, zmluvné strany, povazovat
korupciu za dostatoéne zavazny faktor v sidnom konani na vydanie rozhodnutia o zruseni zmluvy
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z dovodu jej neplatnosti alebo nedostatkov, o odnati koncesie alebo o kazdom inom pravnom akte
alebo na vykonanie akychkolvek inych napravnych opatreni.

Clanok 35
Nahrada skody

Kazdy stat, zmluvna strana, prijme v sulade so zasadami svojho vnutrostatneho prava potrebné
opatrenia na to, aby subjektom alebo osobam, ktoré utrpeli Skodu v désledku korupc¢ného
konania, zabezpecil pravo zacat siidne konanie proti osobam zodpovednym za tuto skodu s cielom
dosiahnut rozhodnutie o nahrade Skody.

Clanok 36
Specializované organy

Kazdy stat, zmluvna strana, zabezpeci v sulade so zakladnymi zasadami vnutrostatneho
pravneho poriadku existenciu vhodného organu alebo organov, alebo osdb Specializovanych na boj
proti korupcii prostrednictvom organov zabezpecujucich uplatnovanie prava. Tomuto organu alebo
organom, alebo osobam udeli Stat, zmluvna strana, potrebnu nezavislost v sulade so zakladnymi
zasadami jeho pravneho poriadku, aby mohli svoje funkcie vykonavat efektivne a bez akéhokolvek
nenalezitého ovplyviiovania. Tieto osoby alebo zamestnanci takého organu alebo organov by mali
ziskat vhodnu pripravu a zdroje na vykonavanie ich uloh.

Clanok 37
Spolupraca s organmi zabezpecujicimi uplatnovanie prava

1. Kazdy stat, zmluvna strana, prijme vhodné opatrenia na povzbudenie osob, ktoré sa zuicastnuju
alebo zuicastnili na spachani trestného cinu podla tohto dohovoru, na poskytnutie uzitocnych
informacii pre prislusné organy na ucely vySetrovania a dokazovania a na poskytnutie faktickej,
konkrétnej pomoci prislusnym organom, ktora moze prispiet k tomu, Ze pachatelia budu
zbaveni prijmov z trestnej ¢innosti a na vratenie tychto prijmov.

2. Kazdy stat, zmluvna strana, v prislusnych pripadoch posudi poskytnutie moznosti zmiernenia

trestu pre obvineného, ktory podstatnym spésobom spolupracuje pri vySetrovani alebo stihani
trestného ¢inu podla tohto dohovoru.

3. Kazdy stat, zmluvna strana, posudi v sulade so zakladnymi zasadami vnutrostatnych pravnych
predpisov poskytnutie imunity pred stihanim osobe, ktora podstatnym spésobom spolupracuje
pri vysSetrovani alebo stihani trestného ¢inu podla tohto dohovoru.

4. Ochrana takych osob sa zabezpecuje, mutatis mutandis, spésobom ustanovenym v ¢lanku 32
tohto dohovoru.

5. Ak osoba uvedena v odseku 1 tohto ¢lanku nachadzajuca sa na tzemi jedného Statu, zmluvnej
strany, mo6ze podstatnym sposobom prispiet k spolupraci s prislusnymi organmi druhého statu,
zmluvnej strany, mozu tieto Staty, zmluvné strany, zvazit uzavretie dohod alebo dojednani v
sulade s ich vnutrostatnym pravnym poriadkom o poskytnuti rezimu uvedeného v odsekoch 2 a
3 tohto ¢clanku druhym Statom, zmluvnou stranou.

Clanok 38
Spolupraca medzi narodnymi organmi

Kazdy stat, zmluvna strana, prijme potrebné opatrenia na to, aby v sulade so svojim
vnutrostatnym pravnym poriadkom povzbudila spolupracu medzi jej verejnymi organmi, ako aj jej
verejnymi cCinitelmi na jednej strane a jej organmi zodpovednymi za vySetrovanie a stihanie
trestnych ¢inov na druhej strane. V ramci tejto spoluprace mozu staty, zmluvné strany,

(@) informovat z vlastnej iniciativy naposledy uvedené organy v pripade dévodného podozrenia, zZe
doslo k spachaniu niektorého z trestnych ¢inov ustanovenych v sulade s ¢lankami 15, 21 a 23
tohto dohovoru, alebo

(b) poskytnut tymto organom na ich ziadost vSetky potrebné informacie.
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Clanok 39
Spolupraca medzi narodnymi organmi a siikromnym sektorom

1. Kazdy stat, zmluvna strana, prijme v sulade so svojim vnutrostatnym pravnym poriadkom
potrebné opatrenia na povzbudenie spoluprace medzi narodnymi organmi zodpovednymi za
vySetrovanie a stihanie a subjektmi sukromného sektora, najma finanénymi institiciami,
zameranej na otazky spojené s pachanim trestnych ¢inov podla tohto dohovoru.

2. Kazdy stat, zmluvna strana, posudi sposob, ako povzbudif svojich obcanov a iné osoby s
obvyklym pobytom na jej uzemi, aby oznamovali spachanie trestného c¢inu podla tohto
dohovoru narodnym organom zodpovednym za vysSetrovanie a stihanie.

Clanok 40
Bankové tajomstvo

Kazdy stat, zmluvna strana, zabezpeci, aby v pripade vnutrostatneho vySetrovania trestnych
¢inov podla tohto dohovoru boli v ramci jej vnutrostatneho pravneho poriadku k dispozicii vhodné
mechanizmy na prekonanie prekazok, ktoré moézu byt vysledkom wuplatiiovania zakonov o
bankovom tajomstve.

Clanok 41
Register trestov

Kazdy stat, zmluvna strana, moze prijat legislativne alebo iné opatrenia nevyhnutné na
zohladnenie kazdého predchadzajiiceho odstidenia udajného pachatela v inom State za podmienok
a na ucel, ktory povazuje za vhodny, s cielom vyuzit tato informaciu v trestnom konani tykajucom
sa trestného ¢inu podla tohto dohovoru.

Clanok 42
Pravomoc

1. Kazdy stat, zmluvna strana, prijme potrebné legislativne a iné opatrenia na zaloZenie svojej
pravomoci v pripade trestnych ¢inov podla tohto dohovoru, ak

(a) trestny ¢in je spachany na tizemi tohto Statu, zmluvnej strany, alebo

(b) trestny ¢in je spachany na palube lode plavajucej pod vlajkou tohto statu, zmluvnej strany,
alebo na palube lietadla, ktoré je v case spachania trestného c¢inu registrované podla
pravneho poriadku tohto statu, zmluvnej strany.

2. ResSpektujuc ¢lanok 4 tohto dohovoru moéze Stat, zmluvna strana, zalozif svoju pravomoc na
konanie o ktoromkolvek takom trestnom cCine, ak

(a) trestny c¢in je spachany proti obc¢anovi tohto Statu, zmluvnej strany, alebo

(b) trestny cin je spachany obcanom tohto statu, zmluvnej strany, alebo osobou bez Statnej
prislusnosti, ktora ma svoj obvykly pobyt na jeho tizemi, alebo

() trestny ¢in je jednym z trestnych ¢inov ustanovenych v sulade s ¢lankom 23 ods. 1 pism. (b)
(ii) tohto dohovoru a je spachany mimo jeho tzemia na ucely spachania trestného ¢inu
ustanoveného v sulade s ¢lankom 23 ods. 1 pism. (a) (i) alebo (ii), alebo pism. (b) (i) tohto
dohovoru na jeho tuzemi, alebo

(d) trestny ¢in je spachany proti Statu, zmluvnej strane.

3. Na tucely ¢lanku 44 tohto dohovoru kazdy Stat, zmluvna strana, prijme také opatrenia, ktoré su
potrebné na zaloZenie jeho pravomoci na konanie o trestnych ¢inoch podla tohto dohovoru, ak
sa udajny pachatel nachadza na jeho tizemi a nevyda taka osobu vyluéne na zaklade toho, Ze je
jeho obc¢anom.

4. Kazdy stat, zmluvna strana, moze prijat aj potrebné opatrenia na zalozenie svojej pravomoci na
konanie o trestnych c¢inoch podla tohto dohovoru, ak sa udajny pachatel nachadza na jeho
uzemi a nevyda ho.
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5. Ak statu, zmluvnej strane, ktory vykonava svoju pravomoc podla odseku 1 alebo 2 tohto
clanku, bolo oznamené alebo inym sposobom zisti, ze iné Staty, zmluvné strany, vedu
vysetrovanie, stihanie alebo stidne konanie tykajuce sa rovnakého skutku, prislusné organy
tychto Statov, zmluvnych stran, vedu v prislusnych pripadoch vzajomné konzultacie s cielom
koordinovat svoje postupy.

6. Bez toho, aby sa to dotklo noriem vsSeobecného medzinarodného prava, tento dohovor
nevylucuje vykon akejkolvek trestnej pravomoci zaloZzenej Statom, zmluvnou stranou, v sulade s
jeho vnutrostatnym pravnym poriadkom.

IV. KAPITOLA
Medzinarodna spolupraca

Clanok 43
Medzinarodna spolupraca

1. Staty, zmluvné strany, spolupracuju v trestnych veciach v sulade s ¢lankami 44 az 50 tohto
dohovoru. V prislusnych pripadoch a v sulade so svojim vnutrostatnym pravnym poriadkom
Staty, zmluvné strany, posudia vzajomnu pomoc pri vySetrovani a v konani Vv
obc¢ianskopravnych a spravnych veciach suvisiacich s korupciou.

2. Ak je obojstranna trestnost povazovana za podmienku medzinarodnej spoluprace, ta sa
povazuje za splnenu vzdy vtedy, bez ohladu na to, ¢i pravny poriadok doziadaného statu,
zmluvnej strany, kvalifikuje alebo oznaéi trestny ¢in rovnakym spoésobom ako dozadujuci stat,
zmluvna strana, ked skutok zakladajuci porusenie prava, pre ktory bola (pravna) pomoc
Ziadana, je trestnym ¢inom podla pravneho poriadku oboch Statov, zmluvnych stran.

Clanok 44
Extradicia

1. Tento ¢lanok sa vztahuje na trestné ¢iny podla tohto dohovoru, ak sa osoba, ktorej vydanie sa
pozaduje, nachadza na uzemi dozZiadaného Statu, zmluvnej strany, pod podmienkou, Ze
trestny ¢in, pre ktory sa pozZaduje vydanie, je trestnym podla vnutrostatneho pravneho
poriadku dozadujiiceho aj doziadaného statu, zmluvnej strany.

2. Napriek ustanoveniam odseku 1 tohto ¢lanku sStat, zmluvna strana, ktorej vnutrosStatny
pravny poriadok to umoznuje, moze povolit vydanie osoby za ktorykolvek z trestnych ¢inov, na
ktoré sa vztahuje tento dohovor a ktoré nie su trestné podla jeho vlastného vnutrostatneho
pravneho poriadku.

3. Ak ziadost o vydanie obsahuje niekolko samostatnych trestnych cinov, z ktorych aspon na
jeden sa vztahuje vydanie podla tohto ¢lanku a z ktorych na niektoré sa nevztahuje vydanie z
doévodu s nimi spojenej doby odnatia slobody, ale ktoré suvisia s trestnymi ¢inmi podla tohto
dohovoru, doziadany stat, zmluvna strana, moze uplatnit tento ¢lanok aj vo vztahu k takymto
trestnym ¢inom.

4. Kazdy z trestnych ¢inov, na ktoré sa vztahuje tento ¢lanok, sa povazuje za ¢in zaradeny medzi
extradicné trestné ciny v kazdej zmluve o vydavani uzavretej medzi Statmi, zmluvnymi
stranami. Staty, zmluvné strany, sa zavizuju zaradit tieto trestné ¢iny medzi trestné éiny
podliehajuce vydaniu v kazdej zmluve o vydavani, ktora medzi sebou uzavra. Stat, zmluvna
strana, ktorej vnutrostatny pravny poriadok to umoznuje, v pripade pouzitia tohto dohovoru
ako zakladu pre vydanie nepovazuje Ziaden z trestnych ¢inov podla tohto dohovoru za politicky
trestny cin.

5. Ak stat, zmluvna strana, ktora podmienuje vydanie existenciou zmluvy, prijme ziadost o
vydanie od iného Statu, zmluvnej strany, s ktorym nema uzavreti zmluvu o vydavani, moze
povazovat tento dohovor za pravny zaklad na vydanie v pripade ktoréhokolvek trestného cinu,
na ktory sa vztahuje tento clanok.

6. Staty, zmluvné strany, ktoré podmienuju vydanie existenciou zmluvy,

(@) pri uloZeni svojej ratifikacnej listiny alebo listiny o prijati, schvaleni alebo pristupe k
tomuto dohovoru oznamia generalnemu tajomnikovi Organizacie Spojenych narodov, ¢i
budu vyuzivat tento dohovor ako pravny zaklad pre spolupracu pri vydavani s inymi
Statmi, zmluvnymi stranami tohto dohovoru, a
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(b) ak nevyuzivaju tento dohovor ako pravny zaklad pre spolupracu pri vydavani, budua sa
usilovat, ak je to vhodné, uzavriet s inymi Statmi, zmluvnymi stranami tohto dohovoru,
zmluvy o vydavani s cielom vykonat tento ¢lanok.

Staty, zmluvné strany, ktoré nepodmienuju vydanie existenciou zmluvy, uznavaju medzi sebou
trestné ¢iny, na ktoré sa vztahuje tento ¢lanok, za extradi¢né trestné Ciny.

Vydavanie sa uskuto¢nuje za podmienok ustanovenych vnutroStatnym pravnym poriadkom
doziadaného statu, zmluvnej strany, alebo prisluSnymi zmluvami o vydavani vratane
podmienok spojenych s poziadavkami na minimalny trest v pripade vydania a doévodov, na
ktorych zaklade moze doziadany stat, zmluvna strana, vydanie odmietnuft.

Staty, zmluvné strany, sa v sulade so svojim vnutrostatnym pravnym poriadkom budu snazit
vo vztahu ku ktorémukolvek trestnému c¢inu, na ktory sa vztahuje tento c¢lanok, urychlit
vydavacie konanie a zjednodusit s nim spojené poziadavky na predlozenie dokazov.

Podla ustanoveni svojich vnutrostatnych pravnych predpisov a svojich zmliv o vydavani moze
doziadany Stat, zmluvna strana, na ziadost dozadujiiceho Statu, zmluvnej strany, potom, co sa
uisti, Ze okolnosti na to opraviniuju a maji neodkladny charakter, vziat do vazby osobu, ktorej
vydanie sa ziada a ktora sa nachadza na jeho tzemi, pripadne prijat iné nalezité opatrenia na
zabezpecenie jej pritomnosti pri vydavacom konani.

Ak stat, zmluvna strana, na ktorého tizemi sa udajny pachatel nachadza, nevyda osobu pre
trestny ¢in, na ktory sa vztahuje tento ¢lanok, len z dévodu, Ze je jeho Statnym obc¢anom, je
tento Stat povinny na ziadost Statu, zmluvnej strany, Ziadajucej o vydanie bez zbytoéného
odkladu predlozit vec svojim prislusnym organom na ucely trestného stihania. Tieto organy
prijmu svoje rozhodnutie a vedu svoje konanie rovnhakym spdsobom ako v pripade akéhokolvek
iného trestného c¢inu so zavaznym charakterom podla vnutrostatnych pravnych predpisov
tohto statu, zmluvnej strany. Dotknuté Staty, zmluvné strany, spolupracuju navzajom, najma
po procesnej a dokazovej stranke, aby sa zabezpecila ui¢innost takého stihania.

Ak stat, zmluvna strana, moéze podla jeho vnutrostatnych pravnych predpisov vydat alebo inak
odovzdat svojho obcana iba za splnenia podmienky, Ze sa tato osoba vrati do tohto Statu,
zmluvnej strany, na vykon trestu ulozeného ako vysledok procesu alebo konania, pre ktoré sa
ziadalo vydanie alebo odovzdanie a tento stat, zmluvna strana, a stat, zmluvna strana,
dozadujuca o vydanie tejto osoby sa dohodnu na tejto moznosti a dalSich podmienkach, ktoré
povazuju za vhodné, bude také podmienecné vydanie alebo odovzdanie dostatocnym splnenim
povinnosti uvedenej v odseku 11 tohto clanku.

Ak je vydanie, o ktoré sa Ziada na ucely vykonania rozsudku, odmietnuté na zaklade toho, ze
osoba je obcanom doziadaného Statu, zmluvnej strany, tento Stat, ak to jeho vnutrostatne
pravne predpisy pripustaju a ak je to v sulade s poziadavkami jeho vnutrostatnych pravnych
predpisov, posudi na zaklade ziadosti dozadujuceho Statu, zmluvnej strany, vykonanie
rozsudku alebo zostavajucej casti rozsudku, ktory bol vyneseny podla vnutrostatnych
pravnych predpisov dozadujuceho statu, zmluvnej strany.

Kazdej osobe, voci ktorej sa vedie konanie v suvislosti s akymkolvek trestnym ¢inom, na ktory
sa vztahuje tento ¢lanok, sa zarucuje spravodlivé zaobchadzanie vo vSetkych stadiach konania
vratane priznania vSetkych prav a zaruk, ktoré poskytuju vnutrostatne pravne predpisy statu,
zmluvnej strany, na ktorej izemi sa tato osoba nachadza.

Ni¢ v tomto dohovore sa nebude vykladat tak, ze zaklada zavdzok vydat osobu, ak doziadany
stat, zmluvna strana, ma podstatné dovody predpokladat, Ze Ziadost na vydanie bola dana na
ucely stihania alebo trestania osoby z ddvodu jej pohlavia, rasy, nabozenstva, narodnosti,
etnického pdévodu alebo politickych nazorov alebo Ze vyhovenie tejto ziadosti by sposobilo ujmu
na postaveni tejto osoby z ktoréhokolvek z tychto dévodov.

Staty, zmluvné strany, nemoézu odmietnut ziadost o vydanie iba na zaklade toho, Ze trestny ¢in
sa posudzuje ako trestny ¢in obsahujuci fiSkalny prvok.

Doziadany stat, zmluvna strana, pred odmietnutim vydania vedie, ak je to vhodné, s
dozadujucim statom, zmluvnou stranou, konzultacie, aby mu poskytol dostatocne rozsiahlu
moznost vysvetlit svoje nazory a poskytnut informacie suvisiace s jeho tvrdeniami.

Staty, zmluvné strany, sa budua usilovat uzavriet dvojstranné a mnohostranné dohody alebo
dojednania na ucely vykonania alebo zvySenia ucinnosti vydavania.
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Clanok 45
Odovzdavanie odsidenych osob

Staty, zmluvné strany, mozu posudit uzavretie dvojstrannych alebo mnohostrannych dohod
alebo dojednani o odovzdavani osdb odstudenych na vykon trestu odnatia slobody alebo inej formy
obmedzenia osobnej slobody za trestné ¢iny, na ktoré sa vztahuje tento dohovor, na svoje tizemie,
aby tam mohli trest vykonaft.

Clanok 46
Vzajomna pravna pomoc

vySetrovani, stihani a siidnom konani ohladom trestnych ¢inov, na ktoré sa vztahuje tento
dohovor.

2. Vo vztahu k trestnym c¢inom, za ktoré moze byt podla ¢lanku 26 tohto dohovoru zodpovedna
pravnicka osoba v dozadujucom State, zmluvnej strane, vzajomna pravna pomoc sa poskytne v
najvacsom moznom rozsahu podla prislusSnych zakonov, zmlav, dohdéd a dojednani
doziadaného statu, zmluvnej strany, tykajucich sa vySetrovania, stihania a stiidneho konania.

3. Vzajomna pravna pomoc poskytovana podla tohto ¢lanku sa moéze pozadovat na ktorykolvek z
tychto ucelov:

(a) ziskavanie dokazov alebo zabezpecenie vyjadreni osob,

(b) dorucovanie sudnych pisomnosti,

(c) vykonavanie prehliadok, zaistenia a zmrazenia,

(d) ohliadka objektov a miest,

(e) poskytovanie informacii, dékaznych predmetov a znaleckych posudkov,

(f) poskytovanie originalov alebo overenych kopii prislusnych pisomnosti a zaznamov vratane
vladnych, bankovych, finanénych, firemnych alebo obchodnych zaznamov,

(g) identifikacia a odhalenie prijmov z trestnej ¢innosti, majetku, prostriedkov a inych
predmetov na ucely dokazovania,

(h) ulahc¢enie dobrovolnej ticasti os6b na tizemi dozadujuceho statu, zmluvnej strany,

(i) akykolvek iny druh pomoci, ktora nie je v rozpore s vnutrostatnymi pravnymi predpismi
doziadaného Statu, zmluvnej strany,

(j) identifikacia, zmrazenie a odhalenie prijmov z trestnej ¢innosti v stulade s ustanoveniami V.
kapitoly tohto dohovoru,

(k) vratenie majetku v sulade s ustanoveniami V. kapitoly tohto dohovoru.

4. Bez vplyvu na ucCinok vnutrostatnych pravnych predpisov mézu prislusné organy Statu,
zmluvnej strany, bez predchadzajucej Ziadosti odovzdavat informacie tykajice sa trestnych
veci prislusnému organu iného statu, zmluvnej strany, v pripadoch, ak sa domnievaju, ze taka
informacia moéze tomuto organu pomoéct pri vykonavani alebo uspesnom ukonéeni
vySetrovania a trestného konania alebo moéze byt zakladom pre ziadost vypracovanu tymto
Statom, zmluvnou stranou, podla tohto dohovoru.

5. Zaslanie informacie podla odseku 4 tohto ¢lanku sa uskutoc¢ni bez vplyvu na vySetrovanie a
trestné konanie na uzemi Statu, ktorého prislusné organy poskytuju informaciu. Prislusné
organy na ziadost zabezpec¢ia dévernost informacie, aj docasne, alebo obmedzenie jej pouzitia.
To vsak nebrani tomu, aby prijimajuaci stat, zmluvna strana, zverejnila vo svojom konani
informaciu, ktora zbavuje obvinenu osobu viny. V takych pripadoch prijimajuici stat, zmluvna
strana, oznami tuto skutoc¢nost odovzdavajucemu statu, zmluvnej strane, pred zverejnenim, a
ak je poziadany, uskutocni konzultacie s odovzdavajucim sStatom, zmluvnou stranou. Ak vo
vynimoc¢nych pripadoch predchadzajuce oznamenie nie je mozné, prijimajuci stat, zmluvna
strana, oznami odovzdavajucemu statu, zmluvnej strane, zverejnenie bez zbytocného odkladu.
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Ustanovenia tohto ¢lanku sa nedotykaju zavazkov vyplyvajucich z akejkolvek inej dvojstrannej
alebo mnohostrannej zmluvy, ktora uplne alebo ¢iastocne upravuje alebo bude upravovat
vzajomnu pravnu pomoc.

Odseky 9 az 29 tohto ¢lanku sa uplatnuju na ziadost podla tohto ¢lanku, ak prislusné Staty,
zmluvné strany, nie su viazané zmluvou o vzajomnej pravnej pomoci. Ak su tieto Staty,
zmluvné strany, viazané takou zmluvou, uplatiiujui sa prislusné ustanovenia takejto zmluvy,
ak sa staty, zmluvné strany, nedohodnu uplatnif namiesto nich odseky 9 az 29 tohto ¢lanku.
Staty, zmluvné strany, sa doérazne vyzyvaju uplatnovat tieto odseky, ak ulahéia ich
spolupracu.

Staty, zmluvné strany, neodmietnu poskytnut vzajomnu pravnu pomoc podla tohto ¢lanku z
doévodu bankového tajomstva.

9.

(a) V pripade chybajucej obojstrannej trestnosti doziadany stat, zmluvna strana, prihliada pri
odpovedi na ziadost o pomoc podla tohto ¢lanku na tcely dohovoru ustanovené v ¢lanku 1,

(b) Staty, zmluvné strany, moézZzu odmietnut poskytnutf vzajjomnua pravnu pomoc podla tohto
clanku z dévodu chybajucej obojstrannej trestnosti. Tam, kde je to v stlade so zakladnymi
pojmami jeho vnutrostatneho pravneho poriadku, vsak doziadany stat, zmluvna strana,
poskytne pomoc, ktora nezahina donucovacie opatrenia. Tato pomoc mozno odmietnut, ak
sa ziadost tyka veci povahy de minimis alebo veci, pri ktorych sa poZaduje spolupraca
alebo poskytuje pomoc podla inych ustanoveni tohto dohovoru,

(c) kazdy stat, zmluvna strana, moéze posudit prijatie potrebnych opatreni, ktoré mu umoznia
poskytnut pomoc vacésieho rozsahu podla tohto c¢lanku pri chybajucej obojstrannej
trestnosti.

Osoba, ktora bola vzata do vazby alebo ktora vykonava trest na tizemi jedného Statu, zmluvne;j
strany, a ktorej pritomnost v inom State, zmluvnej strane, sa pozaduje na ucely identifikacie,
svedectva alebo iného poskytnutia pomoci pri ziskavani dékazov pre vysSetrovanie, stihanie
alebo sudne konanie v pripade trestnych ¢inov podla tohto dohovoru, méze byt odovzdana, ak
st splnené tieto podmienky:

(a) osoba na to dala slobodne suhlas po tom, ako bola poucena,

(b) prislusné organy oboch statov, zmluvnych stran, s tym suhlasia za podmienok, ktoré tieto
Staty, zmluvné strany, povazuju za vhodné.

Na tucely odseku 10 tohto ¢lanku

(a) stat, zmluvna strana, ktorému je osoba odovzdavana, ma pravo a povinnost drzat
odovzdavanu osobu vo vazbe, ak stat, zmluvna strana, z ktorého bola osoba odovzdana,
neziada alebo nepovoli iny postup,

(b) stat, zmluvna strana, ktorému je osoba odovzdavana, bez odkladu vykona svoj zavazok
vratit osobu do vazby statu, zmluvnej strany, z ktorého bola osoba odovzdana, tak ako sa
prislusné organy oboch statov, zmluvnych stran, vopred alebo inak dohodli,

(c) stat, zmluvna strana, ktorému je osoba odovzdavana, nebude pozadovat od Statu, zmluvne;j
strany, z ktorého bola osoba odovzdana, zacatie vydavacieho konania na navrat tejto
osoby,

(d) odovzdanej osobe sa do vykonu trestu vykonavaného v State, zmluvnej strane, z ktorého
bola odovzdana, zapocitava doba stravena vo vdzbe v State, zmluvnej strane, do ktorého
bola odovzdana.

Ak stat, zmluvna strana, z ktorého sa osoba v sulade s odsekmi 10 a 11 tohto ¢lanku
odovzdava, neda suhlas, tato osoba, bez ohladu na Statnu prislusnost, nebude stihana,
zadrzana, potrestana alebo jej osobna sloboda nebude inym sposobom obmedzena na tzemi
Statu, ktorému je odovzdavana, vo vztahu ku konaniam, k opomenutiam alebo odstideniam
pred jej odchodom z tizemia Statu, z ktorého bola tato osoba odovzdana.

Staty, zmluvné strany, urcia ustredny organ, ktory je zodpovedny a ma pravomoc na
prijimanie ziadosti o vzajomnu pravnu pomoc a na ich vykonanie alebo postupenie prislusnym
organom. Ak Stat, zmluvna strana, ma osobitny region alebo tizemie s oddelenym systémom
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vzajomnej pravnej pomoci, méze urcit odliSny ustredny organ, ktory ma rovnaké funkcie pre
tento region alebo tizemie. Ustredné organy zabezpecia rychly a riadny vykon alebo postiipenie
prijatej Ziadosti. Ak ustredny organ postupi Ziadost prislusnému organu na vykonanie, vyzve
ho na rychle a riadne vykonanie Ziadosti. Pri ulozZeni ratifika¢nej listiny, listiny o prijati,
schvaleni alebo pristupe k tomuto dohovoru kazdy Stat, zmluvna strana, oznami generalnemu
tajomnikovi Organizacie Spojenych narodov ustredny organ, ktory bol urceny na tento ucel.
Ziadosti o vzajomnu pravnu pomoc a akékolvek s nimi suvisiace informacie sa odovzdavaju
ustrednym organom, ktoré urcili staty, zmluvné strany. Tato poziadavka sa nedotyka prava
Statu, zmluvnej strany, zZiadat, aby sa také Zziadosti a informacie zasielali diplomatickou
cestou, a v neodkladnych situaciach, ak sa na tom Staty, zmluvné strany, dohodli, a ak je to
mozné, prostrednictvom Medzinarodnej organizacie kriminalnej policie.

Ziadosti sa podavaju pisomne alebo, ak je to mozné, akymkolvek sposobom umoznujucim
vyhotovit pisomny zaznam v jazyku prijatelnom pre doziadany Stat, zmluvnua stranu, za
podmienok umoznujucich tomuto Statu, zmluvnej strane, overit si ich hodnovernost. Pri
uloZeni ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe k tomuto dohovoru kazdy
stat, zmluvna strana, oznami generalnemu tajomnikovi Organizacie Spojenych narodov jazyk
alebo jazyky, ktoré su pre neho prijatelné. V neodkladnych situaciach, a ak s tym Staty,
zmluvné strany, suhlasia, mézu sa ZzZiadosti podat aj v ustnej podobe, ale musia byt
bezodkladne pisomne potvrdené.

Ziadost o vzajomnu pravnu pomoc obsahuje
(a) oznacenie organu, ktory Ziadost podava,

(b) predmet a povahu vysSetrovania, stihania alebo stiidneho konania, na ktoré sa ziadost
vztahuje, ako aj nazov a funkcie organu, ktory také vySetrovanie, stihanie alebo sudne
konanie uskutoc¢nuje,

(c) zhrnutie podstatnych skutocnosti okrem pripadov tykajucich sa ziadosti o dorucenie
stdnych pisomnosti,

(d) opis pozadovanej pomoci a podrobnosti o akomkolvek konkrétnom postupe, ktory si
dozadujuci Stat, zmluvna strana, Zela dodrzat,

(e) podla moznosti identifikac¢né tidaje, miesto pobytu a obcianstvo kazdej dotknutej osoby a
(f) 1cel, na ktory sa dokazy, informacie alebo ukony pozaduju.

Doziadany S§tat, zmluvna strana, moéze poziadat o doplnujucu informaciu, ak sa to zda byt
potrebné na vykonanie Ziadosti v sulade s jeho vnutrostatnym pravnym poriadkom alebo ak to
moze ulahcit také vykonanie.

Ziadost sa vykona v sulade s vnutrostatnym pravnym poriadkom doziadaného statu, zmluvne;j
strany, v rozsahu, v akom to neodporuje vnutroStatnemu pravnemu poriadku doziadaného
Statu, zmluvnej strany, a ak je to mozné, v sulade s postupmi uvedenymi v ziadosti.

Ak sa fyzicka osoba nachadza na uzemi Statu, zmluvnej strany, a ma byt vypocuta ako svedok
alebo znalec sudnymi organmi iného Statu, zmluvnej strany, Stat, zmluvna strana, moéze vzdy,
ked je to mozné a je to v stilade so zakladnymi zasadami vnutrostatneho pravneho poriadku,
na ziadost iného Statu, zmluvnej strany, povolit, aby sa vysluch uskutocnil prostrednictvom
videokonferencie, ak nie je mozné alebo ziaduce, aby sa tato osoba osobne dostavila na tizemie
doziadaného Statu. Staty, zmluvné strany, sa mozu dohodnuf, ze vysluch uskutoéni sudny
organ dozadujuceho Statu, zmluvnej strany, a zucastni sa na nom aj justicny organ
doziadaného statu, zmluvnej strany.

Dozadujuci stat, zmluvna strana, bez predchadzajuceho suhlasu doziadaného Statu, zmluvnej
strany, neodovzda a nepouzije informacie alebo dékazy poskytnuté dozZiadanym Statom,
zmluvnou stranou, na iné vysSetrovanie, stihanie alebo sudne konanie, nez aké je uvedené v
Ziadosti. Ni¢ v tomto odseku nebrani dozadujucemu Statu, zmluvnej strane, zverejnit v jej
konani informaciu alebo doékaz, ktory obvinenu osobu zbavuje viny. V takom pripade
dozadujuci Stat, zmluvna strana, oznami tato skutocénost eSte pred jej zverejnenim
doziadanému Statu, zmluvnej strane, a na poziadanie uskutocni konzultacie s doziadanym
Statom, zmluvnou stranou. Ak vo vynimoc¢nych pripadoch predchadzajuce oznamenie nie je
mozné, dozadujuci stat, zmluvna strana, oznami doziadanému Statu, zmluvnej strane,
zverejnenie bez zbytocného odkladu.
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20.

21.

22.

23.
24.

25.

26.

27.

28.

29.

Dozadujuci stat, zmluvna strana, moéze pozadovaf, aby doziadany Stat, zmluvna strana,
zachoval doverny charakter existencie a podstaty ziadosti v rozsahu nevyhnutnom na
vykonanie ziadosti. Ak doziadany S§tat, zmluvna strana, nemoéze vyhoviet poziadavke
zachovania doverného charakteru, bezodkladne to oznami dozadujucemu Statu, zmluvnej
strane.

Vzajomna pravna pomoc moze byt odmietnuta, ak
(a) ziadost nie je podana v sulade s ustanoveniami tohto ¢lanku,

(b) doziadany stat, zmluvna strana, usudi, ze vykonanim ziadosti méze byt dotknuta jeho
zvrchovanost, bezpecnost, verejny poriadok alebo iné zakladné zaujmy,

(c) by vnutrostatne pravne predpisy zakazovali organom doziadaného Statu, zmluvnej strany,
vykonat pozadované ukony vo vztahu k akémukolvek podobnému trestnému c¢inu, ak by
bol predmetom vySetrovania, stihania alebo stidneho konania podliehajiceho ich vlastnej
pravomoci,

(d) by vyhovenie ziadosti bolo v rozpore s vnutrostatnym pravnym poriadkom doziadaného
Statu, zmluvnej strany, vo vztahu k vzajomnej pravnej pomoci.

Staty, zmluvné strany, nemozu odmietnut ziadost o vzajomnu pravnu pomoc iba na zaklade
toho, Ze trestny ¢in sa povazuje za trestny ¢in obsahujuci fiSkalny prvok.

Akékolvek odmietnutie vzajomnej pravnej pomoci musi byt odévodnené.

Doziadany Stat, zmluvna strana, vykona ziadost o vzajomnu pravnu pomoc hned, ako je to
mozné, a plne prihliada na vsetky ¢asové lehoty navrhnuté dozadujucim Statom, zmluvnou
stranou, ktoré st odoévodnené, podla mozZnosti priamo v Ziadosti. Dozadujuci stat, zmluvna
strana, moéze predlozit primerané ziadosti o informacie o priebehu a postupe opatreni prijatych
doziadanym Statom, zmluvnou stranou, na vybavenie jeho Ziadosti. Doziadany Stat, zmluvna
strana, odpovie na primerané ziadosti dozadujuceho Statu, zmluvnej strany, o informacie o
priebehu a postupe vo vybavovani jeho ziadosti. Dozadujuci Stat, zmluvna strana, bezodkladne
oznami doziadanému Statu, zmluvnej strane, ak pozadovana pomoc uz nie je potrebna.

Vzajomnu pravnu pomoc moédze doziadany Stat, zmluvna strana, odlozit z doévodu, Ze by to
narusilo prave prebiehajuce vySetrovanie, stihanie alebo sudne konanie.

Skor nez doziadany stat, zmluvna strana, odmietne ziadost podla odseku 21 tohto c¢lanku
alebo odlozi jej vykonanie podla odseku 25 tohto ¢lanku, uskuto¢ni s dozadujiicim Statom,
zmluvnou stranou, konzultacie s cielom posudit, ¢i je pomoc mozné poskytnut za podmienok,
ktoré doziadany Stat, zmluvna strana, povazuje za nevyhnutné. Ak dozadujuci Stat, zmluvna
strana, pomoc za tychto podmienok prijme, dodrzi dané podmienky.

Bez vplyvu na uplatnovanie odseku 12 tohto ¢lanku svedok, znalec alebo ina osoba, ktora na
ziadost dozadujuceho statu, zmluvnej strany, suhlasi s poskytnutim dékazného prostriedku
alebo pomoci pri vySetrovani, stihani alebo suidnom konani na tuzemi dozadujuceho Statu,
zmluvnej strany, nebude stihany, vzaty do vazby, potrestany alebo jeho osobna sloboda
nebude inym spésobom obmedzena na tomto tzemi vo vztahu ku konaniu, k opomenutiam
alebo odsudeniam pred jeho odchodom z tizemia doziadaného Statu, zmluvnej strany. Platnost
zaruky osobnej bezpecnosti sa konci, ak svedok, znalec alebo ina osoba mala v priebehu
patnastich po sebe iducich dni, pripadne v priebehu akejkolvek inej doby dohodnutej medzi
Statmi, zmluvnymi stranami, odo dna, ked bola oficidlne upovedomena o tom, Ze jej pritomnost
uz nie je pre sudne organy potrebna, moznost opustit toto tizemie, a napriek tomu dobrovolne
zostala na tizemi dozadujuceho statu, zmluvnej strany alebo po tom, ako ho opustila, vratila
sa z vlastnej slobodnej vole.

Bezné vydavky spojené s vykonanim ziadosti uhradza doziadany Stat, zmluvna strana, ak sa
zainteresované staty, zmluvné strany, nedohodli inak. Ak si vykonanie ziadosti vyzaduje alebo
vyziada znacné naklady alebo mimoriadne naklady, Staty, zmluvné strany, uskutocnia
konzultacie s cielom urcit podmienky, za akych bude Ziadost vykonana, ako aj sposob tihrady
vydavkov.

Doziadany Stat, zmluvna strana,
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(@) poskytne dozadujucemu Statu, zmluvnej strane, kopie zaznamov, dokumentov a informacii

Statnych organov, ktoré ma k dispozicii a ktoré su podla vnutrostatnych pravnych
predpisov verejne pristupne,

(b) moze podla vlastného uvazenia poskytnut dozadujucemu Statu, zmluvnej strane, uplne,

Ciastocne alebo za dodrzania takych podmienok, ktoré povazuje za nalezité, kopie
akychkolvek zaznamov, dokumentov alebo informacii Statnych organov, ktoré ma k
dispozicii a ktoré nie su podla vnutrostatnych pravnych predpisov verejne pristupné.

30. Staty, zmluvné strany, podla potreby posudia moznost uzavretia dvojstrannych alebo
mnohostrannych dohdd alebo dojednani, ktoré by sluzili na ucely ustanoveni tohto ¢lanku,
zabezpecili by ich praktické vykonavanie a zvysili by ich vyznam.

Clanok 47
Odovzdavanie trestného konania

Staty, zmluvné strany, posudia moznost vziajomného odovzdania si konania tykajuceho sa
stihania trestného ¢inu podla tohto dohovoru v pripadoch, ked existuje nazor, ze toto odovzdanie
je v zaujme riadneho vykonu spravodlivosti, najma ak pripad podlieha viacerym pravomociam, s
cielom sustredit trestné stihanie.

Clanok 48
Spolupraca pri uplatiovani prava

1. Staty, zmluvné strany, budu navziajom tuzko spolupracovat v sulade s ich prislusnymi
vnutrostatnymi pravnymi a administrativnymi poriadkami na ucely zvySenia ucinnosti opatreni
organov zabezpecujucich uplatiiovanie prava v boji proti trestnym ¢inom, na ktoré sa vztahuje
tento dohovor. Kazdy stat, zmluvna strana, prijme tiCinné opatrenia najma

(@

(b)

(ii)

(iii)

(c)

(d

(e)

®

na rozSirenie a tam, kde je to potrebné, zriadenie komunika¢nych kanalov medzi
prislusnymi organmi, uradmi a sluzbami s cielom ulah¢it bezpecénu a rychlu vymenu
informacii tykajucich sa vSetkych aspektov trestnych ¢inov podla tohto dohovoru vratane
prepojenia s inymi druhmi trestnej Cinnosti, ak to Staty, zmluvné strany, povazuju za
vhodné,

na spolupracu s inymi Statmi, zmluvnymi stranami, pri vedeni vySetrovania v trestnych
¢inoch podla tohto dohovoru, ktoré sa tyka

totoZznosti, miesta pobytu a c¢innosti os6b podozrivych z tucasti na spachani takych
trestnych ¢inov alebo miesta pobytu inych dotknutych osob,

pohybu prijmov z trestnej ¢innosti alebo majetku pochadzajiiceho zo spachania takych
trestnych ¢inov,

pohybu majetku, zariadenia alebo inych prostriedkov pouzitych alebo urcenych na
spachanie takych trestnych ¢inov,

na poskytnutie, tam, kde je to vhodné, potrebného poctu kusov alebo potrebného mnozstva
latok na analytické alebo vySetrovacie ucely,

na vymenu informacii s inymi Statmi, zmluvnymi stranami, o osobitnych prostriedkoch a
metédach, ktoré pouzivaju organizované zloCinecké skupiny vratane pripadnych tras a
dopravnych prostriedkov, ako aj vyuzivanie falosnej totoznosti, pozmenenych alebo
falosnych dokumentov alebo inych prostriedkov zatajujucich ich aktivity,

na ulahcenie tic¢innej koordinacie medzi ich prislusnymi organmi, iradmi a sluzbami a na
podporu vymeny personalu a inych expertov vratane vysielania styénych uradnikov v
sulade s dvojstrannymi dohodami alebo dojednaniami medzi prisluSnymi Statmi,
zmluvnymi stranami,

na vymenu informacii a koordinaciu administrativnych a inych opatreni prijimanych tam,
kde je to vhodné, na ucely véasného odhalenia trestnych ¢inov, na ktoré sa vztahuje tento
dohovor.

2. S cielom wurobit tento dohovor ucinnejSim posudia Staty, zmluvné strany, uzavretie
dvojstrannych alebo mnohostrannych dohdd alebo dojednani o priamej spolupraci medzi ich
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organmi uplatnovania prava, a ak také dohovory alebo dohody uz existuju, ich doplnenie. V
pripade, ze také dohody alebo dojednania medzi prislusnymi Statmi, zmluvnymi stranami, nie
su uzavreté, mézu zmluvné strany povazovat tento dohovor za zaklad pre vzajomnu spolupracu
pri uplatnovani prava vo vztahu k trestnym ¢inom, na ktoré sa vztahuje tento dohovor. Ak je to
vhodné, sStaty, zmluvné strany, v plnom rozsahu vyuziji dohody a dojednania vratane
medzinarodnych alebo regionalnych organizacii na rozSirenie spoluprace medzi organmi
zabezpecujucimi uplatnovanie prava.

3. Staty, zmluvné strany, sa v ramci svojich moznosti budu snazit spolupracovat tak, aby dokazali
reagovat na trestné c¢iny, na ktoré sa vztahuje tento dohovor, spachané prostrednictvom
pouzitia modernych technologii.

Clanok 49
Spolocéné vySetrovanie

Staty, zmluvné strany, posudia uzavretie dvojstrannych alebo mnohostrannych dohod alebo
dojednani, na ktorych zaklade mozu vo vztahu k pripadom, ktoré st predmetom vySetrovania,
stihania alebo sudneho konania v jednom State alebo vo viacerych Statoch, prislusné
zainteresované organy vytvorit spolo¢né vysSetrovacie organy. Ak také dohody alebo dojednania nie
sul uzavreté, spolocné vysetrovanie sa moze uskutocnit na zaklade dohody uzavretej osobitne pre
jednotlivy pripad. Zucastnené Staty, zmluvné strany, zabezpecia, ze sa bude plne dodrziavat
zvrchovanost statu, zmluvnej strany, na ktorého tizemi sa vySetrovanie uskutocnuje.

Clanok 50
Osobitné vysSetrovacie metody

1. Kazdy stat, zmluvna strana, ak to dovoluju zakladné zasady jeho vnutrostatneho pravneho
poriadku, prijme v ramci svojich moznosti a za podmienok ustanovenych jeho vnutrostatnymi
pravnymi predpismi nevyhnutné opatrenia s cielom povolit primerané pouzitie kontrolovanej
dodavky, a ak to povazuje za vhodné, pouzitie inych osobitnych vysetrovacich metod, ako su
elektronické alebo iné formy sledovania a operacie s pouzitim agenta, jeho prislusnymi organmi
na svojom uzemi na ucely vedenia efektivneho boja proti organizovanému zlo¢inu.

2. Na ucely vySetrovania trestnych ¢inov, na ktoré sa vztahuje tento dohovor, sa staty, zmluvné
strany, vyzyvaju uzavriet v pripade potreby vhodné dvojstranné alebo mnohostranné dohody a
dojednania o vyuziti osobitnych vysetrovacich metod v kontexte spoluprace na medzinarodnej
urovni. Tieto dohody a dojednania sa uzavieraju a vykonavaju pri uplnom dodrziavani zasady
zvrchovanej rovnosti statov a realizuji sa v prisnom sulade s podmienkami tychto dohdd a
dojednani.

3. V pripade, ak dohoda alebo dojednanie podla odseku 2 tohto ¢lanku nie su uzavreté,
rozhodnutie o pouziti takychto osobitnych vySetrovacich metéd na medzinarodnej trovni sa
prijima individualne, a ak je to potrebné, s prihliadnutim na finanéné dojednania a memoranda
s ohladom na vykon pravomoci dotknutym Statom, zmluvnou stranou.

4. Rozhodnutia o pouziti kontrolovanej dodavky na medzinarodnej trovni mézZzu so suhlasom
zainteresovanych Statov, zmluvnych stran, zahinat aj také metody, ako je zadrzanie tovaru a
jeho nasledné prepustenie v povodnom stave, pripadne s c¢iastoénym alebo uplnym odnatim
alebo so zamenou.

V. KAPITOLA
Vratenie majetku

Clanok 51
VsSeobecné ustanovenie

Vratenie majetku podla tejto kapitoly je zakladnym principom tohto dohovoru a Staty, zmluvné
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Clanok 52
Predchadzanie a odhalovanie presunov prijmov z trestnej cinnosti

1. Bez vplyvu na ucinok ¢lanku 14 tohto dohovoru kazdy stat, zmluvna strana, prijme v stlade so
svojim vnutrostatnym pravnym poriadkom potrebné opatrenia, ktorymi ustanovi povinnost
finanénych institicii podliehajucich jeho stidnej pravomoci overovat totoznost zakaznikov a
prijimat vhodné opatrenia na urcenie totoznosti uzivatelov finanénych prostriedkov ulozenych
na uctoch vysokej hodnoty a uskutocnovat posilnenu kontrolu uctov zakladanych alebo
vedenych na meno alebo v mene jednotlivcov, ktori vykonavaju alebo vykonavali vyznamné
verejné funkcie, alebo ¢lenov ich rodiny a blizkych spoloénikov. Tato posilnena kontrola sa
vykonava formou, ktora umoznuje primerane odhalovat podozrivé transakcie s cielom oznamit
ich prislusSnym organom, a nemala by sa vykladat tak, Ze finan¢né institicie bude odradzat
alebo im znemoznovat obchodné vztahy s legitimnymi zakaznikmi.

2. Na ulahcenie realizacie opatreni ustanovenych v odseku 1 tohto ¢lanku kazdy Stat, zmluvna
strana, v sulade so svojim vnutroStatnym pravnym poriadkom a inSpirujuc sa prislusnymi
iniciativami regionalnych, medziregionalnych a mnohostrannych organizacii proti praniu
Spinavych penazi
(a) vyda pokyny tykajuce sa typov fyzickych alebo pravnickych osob, ktorych uéty by finan¢né

institacie podliehajiice jeho pravomoci mali podrobit posilnenej kontrole, typov uctov a
transakcii, ktorym by mali venovat osobitnii pozornost, a primeranych opatreni
vztahujucich sa na zakladanie, vedenie a evidenciu tychto uctov, a

(b) ak je to vhodné, oznami finanénym institiciam podliehajucim jeho stidnej pravomoci na
ziadost iného Statu, zmluvnej strany, alebo z vlastnej iniciativy totoznost konkrétnych
fyzickych alebo pravnickych os6b, ktorych ucty by tieto institucie mali podrobit posilnenej
kontrole popri osobach, ktoré finan¢né institiicie uz samy identifikovali.

3. V kontexte odseku 2 pism. (a) tohto ¢lanku kazdy stat, zmluvna strana, prijme opatrenia na to,
aby jeho finan¢né institacie viedli dostato¢ne dlhy ¢as naleziti evidenciu uctov a transakcii
suvisiacich s osobami uvedenymi v odseku 1 tohto ¢lanku, ktora by mala obsahovat
prinajmensom informacie o totoznosti zakaznika, a ak je to mozné, aj uzivatela.

4. S cielom predchadzat a odhaloval presuny prijmov z trestnych ¢inov podla tohto dohovoru
kazdy stat, zmluvna strana, prijme s pomocou svojich regulac¢nych organov a organov dohladu
primerané a u¢inné opatrenia na zamedzenie zriadovania bank, ktoré nie su fyzicky pritomné a
nie su priclenené k niektorej regulovanej finanénej skupine. Staty, zmluvné strany, by navyse
mohli posudit moznost poziadat svoje finanéné institucie, aby nevstupovali do
korespondenc¢nych bankovych vztahov s tymito institiciami alebo aby ukondili tieto vztahy a
aby sa branili nadvazovaniu vzfahov so zahraniénymi finanénymi institticiami umoznujucimi
pouzivanie ich uétov bankami, ktoré nie su fyzicky pritomné a nie su priclenené k niektorej
regulovanej finanénej skupine.

5. Kazdy stat, zmluvna strana, zvazi v sulade so svojim vnutroStitnym pravnym poriadkom
vytvorenie u¢innych systémov podavania finanénych informacii prislusnymi verejnymi ¢initelmi
a zavedie primerané sankcie za nesplnenie tejto povinnosti. Kazdy stat, zmluvna strana, posudi
aj prijatie potrebnych opatreni, ktorymi by sa prisluSnym organom umoznilo vymienat si tieto
informacie s prislusnymi organmi v inych Statoch, zmluvnych stranach, v pripadoch, ked je
potrebné vysSetrit, uplatnit narok alebo vratit prijmy z trestnych ¢inov podla tohto dohovoru.

6. Kazdy stat, zmluvna strana, posudi v sulade so svojim vnutrostatnym pravnym poriadkom aj
prijatie potrebnych opatreni, ktorymi by ustanovila povinnost prislusnych verejnych cinitelov,
ktori maju ucast, podpisové pravo alebo iné pravo nakladat s penaznym uctom v inej krajine,
oznamit tento vztah prisluSnym organom a viest patricnt evidenciu tychto uctov. Tieto
opatrenia ustanovia aj primerané sankcie za nesplnenie tejto povinnosti.

Clanok 53
Opatrenia na priame vratenie majetku

Kazdy stat, zmluvna strana, v stilade so svojim vnutrostatnym pravnym poriadkom
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(@) prijme potrebné opatrenia, aby inému Statu, zmluvnej strane, umoznil iniciovat
ob¢ianskopravne konanie pred jeho sidmi s cielom uréit pravny titul alebo vlastnictvo majetku
ziskaného prostrednictvom spachania trestného ¢inu podla tohto dohovoru,

(b) prijme potrebné opatrenia, aby svojim stiidom umoznil prikazat osobam, ktoré spachali trestné
¢iny podla tohto dohovoru, zaplatit nahradu alebo odskodnit iny Stat, zmluvnu stranu, ktory
utrpel ujmu v désledku tychto trestnych ¢inov, a

(c) prijme potrebné opatrenia, aby svojim sudom alebo prisluSnym uradom umozZnil v ramci
rozhodovania o zhabani uznat narok iného statu, zmluvnej strany, ako opravneného vlastnika
majetku ziskaného prostrednictvom spachania trestného ¢inu podla tohto dohovoru.

Clanok 54

Mechanizmy na priame vratenie majetku prostrednictvom medzinarodnej spoluprace pri
zhabani

1. Kazdy stat, zmluvna strana, v sulade so svojim vnutroStatnym pravnym poriadkom a s cielom
zabezpecit vzajomnu pravnu pomoc podla ¢lanku 55 tohto dohovoru v suvislosti s majetkom
ziskanym prostrednictvom spachania trestného ¢inu podla tohto dohovoru alebo spojenym s
takym ¢inom
(a) prijme potrebné opatrenia, ktorymi svojim prisluSnym organom umozni vykonat prikaz na

zhabanie vydany stidom iného Statu, zmluvnej strany,

(b) prijme potrebné opatrenia, ktorymi svojim prisluSnym organom umozni v pripadoch
podliehajucich ich pravomoci nariadif zhabanie takého majetku vynesenim rozsudku o
trestnom c¢ine legalizacie prijmov 2z trestnej cCinnosti alebo o inom trestnom ¢ine
podliehajucom ich pravomoci alebo pouzitim inych postupov povolenych jeho vnutrostatnym
pravnym poriadkom, a

(c) posudi prijatie potrebnych opatreni, ktoré umoznia zhabanie takého majetku bez
usvedcenia zo spachania trestného ¢inu v pripadoch, ked pachatela nemozno stihat z
dovodu smrti, uteku alebo nepritomnosti, alebo v inych podobnych pripadoch.

2. Kazdy stat, zmluvna strana, v sulade so svojim vnutrostatnym pravnym poriadkom a s cielom
zabezpecit vzajomnu pravnu pomoc na zaklade ziadosti podanej podla ¢lanku 55 ods. 2 tohto
dohovoru

(a) prijme potrebné opatrenia, ktorymi svojim prislusnym organom umozni zmrazit alebo zaistit
majetok na zaklade prikazu na zmrazenie alebo zaistenie vydaného sidom alebo prislusnym
organom dozadujuceho Statu, zmluvnej strany, ktory primerane ubezpeci dozadovany stat,
zmluvnu stranu, o existencii dostatocnych doévodov na prijatie tychto krokov a o tom, zZe
majetok sa v konecnom désledku stane predmetom prikazu na zhabanie na ucely odseku 1
pism. (a) tohto ¢lanku,

(b) prijme potrebné opatrenia, ktorymi svojim prislusnym organom umozni zmrazit alebo zaistit
majetok na zaklade Ziadosti, ktora primerane ubezpec¢i dozadovany Stat, zmluvnu stranu, o
existencii dostatoénych dovodov na prijatie tychto krokov a o tom, Ze majetok sa v
konec¢nom doésledku stane predmetom prikazu na zhabanie na ucely odseku 1 pism. (a)
tohto ¢lanku, a

(c) posudi prijatie dodatocénych opatreni, ktorymi by svojim prisluSnym organom umoznil
ochranit majetok na zhabanie, napriklad na zaklade zatknutia v cudzine alebo trestného
oznamenia v suvislosti so ziskanim takého majetku.

Clanok 55
Medzinarodna spolupraca na ucely zhabania

1. Stat, zmluvna strana, ktory od iného Statu, zmluvnej strany, s pravomocou nad trestnym ¢inom
podTla tohto dohovoru dostal Ziadost o zhabanie prijmov z trestnej ¢innosti, majetku, vybavenia
alebo inych prostriedkov uvedenych v ¢clanku 31 ods. 1 tohto dohovoru nachadzajucich sa na
jeho uzemi, v co najvacsej miere v sulade s jeho vnutrostatnym pravnym poriadkom

(a) postupi ziadost svojim prislusnym organom, aby tieto vydali prikaz na zhabanie a aby ho v
pripade vydania aj vykonali, alebo
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(b) postupi svojim prislusSnym organom na vykonanie v pozadovanom rozsahu prikaz na
zhabanie vydany stiidom na uzemi dozadujuceho statu, zmluvnej strany, podla clanku 31
ods. 1 a clanku 54 ods. 1 pism. (a) tohto dohovoru, ak sa tyka prijmov z trestnej cinnosti,
majetku, vybavenia alebo inych prostriedkov uvedenych v ¢lanku 31 ods. 1 nachadzajucich
sa na uzemi doziadaného Statu, zmluvnej strany.

2. Na zaklade ziadosti podanej inym Statom, zmluvnou stranou, ktorého pravomoci podlieha
trestny ¢in ustanoveny v sulade s tymto dohovorom, doziadany Stat, zmluvna strana, prijme
opatrenia na zistenie, odhalenie a zmrazenie alebo zaistenie prijmov z trestnej cinnosti,
majetku, vybavenia alebo inych prostriedkov uvedenych v ¢lanku 31 ods. 1 tohto dohovoru na
ucely pripadného zhabania, ktoré nariadi bud dozadujuci Stat, zmluvna strana, alebo, na
zaklade ziadosti podla odseku 1 tohto ¢lanku, doziadany Stat, zmluvna strana.

3. Ustanovenia clanku 46 tohto dohovoru sa primerane vzfahuju aj na tento c¢lanok. Okrem
informacii uvedenych v ¢lanku 46 ods. 15 ziadosti podavané podla tohto ¢lanku obsahuju

(a) v pripade ziadosti vztahujucej sa na odsek 1 pism. (a) tohto clanku opis majetku, ktory sa
ma zhabat, podla mozZnosti vratane jeho umiestnenia, a tam, kde je to vhodné, aj
odhadovanej hodnoty majetku a vyhlasenia o skutocnostiach, z ktorych vychadza
dozadujuci stat, zmluvna strana, a ktoré su dostatocné na to, aby doziadany stat, zmluvna
strana, dal podnet na vydanie prikazu v sulade s jeho vnutrostatnym pravnym poriadkom,

(b) v pripade ziadosti vztahujiicej sa na odsek 1 pism. (a) tohto ¢lanku pravne pripustnu kopiu
prikazu na zhabanie, ktory je zakladom Zziadosti vydanej dozadujiicim Statom, zmluvnou
stranou, vyhlasenie o skutkovom stave a informaciu o rozsahu, do akého sa pozaduje
vykonanie prikazu, vyhlasenie o konkrétnych opatreniach, ktoré prijal dozadujuci stat,
zmluvna strana, s cielom primerane informovat tretie strany konajice dobromyselne a
zabezpecit spravodlivy proces, a vyhlasenie o pravoplatnosti prikazu na zhabanie,

(c) v pripade Ziadosti vztahujuicej sa na odsek 2 tohto ¢lanku vyhlasenie o skutkovom stave, z
ktorého vychadza dozadujuci stat, zmluvna strana, a opis pozadovanych tkonov, a ak je k
dispozicii, aj pravne pripustnu kopiu prikazu, ktory je zakladom ziadosti.

4. Doziadany stat, zmluvna strana, prijme rozhodnutia alebo vykona ukony ustanovené v
odsekoch 1 a 2 tohto c¢lanku v sulade s podmienkami a ustanoveniami jeho vnutrostatneho
pravneho poriadku a procesnymi predpismi, ako aj so vSetkymi dvojstrannymi alebo
mnohostrannymi dohodami alebo dojednaniami, ktorymi je viazany vo vztahu k dozadujucemu
Statu, zmluvnej strane.

5. Kazdy stat, zmluvna strana, poskytne generalnemu tajomnikovi Organizacie Spojenych narodov
kopie svojich pravnych predpisov, ktoré vykonavaju tento ¢lanok, ako aj pripadnych dalSich
zmien alebo ich opis.

6. Ak sa stat, zmluvna strana, rozhodne podmienit prijatie opatreni uvedenych v odsekoch 1 a 2
tohto ¢clanku existenciou prislusnej zmluvy, tento Stat, zmluvna strana, povazuje tento dohovor
za nevyhnutnu a dostato¢nii zmluvnu zakladnu.

7. Spolupracu na zaklade tohto ¢lanku mozno odmietnut a docasné opatrenia sa mozu zrusit, ak
doziadany stat, zmluvna strana, nedostane dostatocné a vcéasné dokazy alebo ak ide o majetok
nepatrnej hodnoty (de minimis).

8. Skor nez doziadany Stat, zmluvna strana, zrusi ktorékolvek docasné opatrenie prijaté podla
tohto clanku, poskytne podla mozZnosti dozadujicemu Statu, zmluvnej strane, prilezitost
predlozit dévody na dalsSie uplatniovanie tohto opatrenia.

9. Ustanovenia tohto c¢lanku sa nebudu vykladat tak, Ze sa dotykaju prav tretich osob
nadobudnutych dobromyselne.

Clanok 56
Osobitna spolupraca

Bez vplyvu na ucinok jeho vnutrostatneho pravneho poriadku a bez ujmy na jeho vlastnom
vySetrovani, stihani alebo stiiddnom konani kazdy stat, zmluvna strana, sa bude usilovat prijimat
opatrenia, ktoré by mu umoznili poskytnut informacie o majetku pochadzajucom z trestnych ¢inov
podla tohto dohovoru inému statu, zmluvnej strane, bez predchadzajucej ziadosti, ak sa domnieva,
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Ze poskytnutie tychto informacii by mohlo prijimajucemu §tatu, zmluvnej strane, pomoct zacat
alebo pokracovat vo vySetrovani, v stihani alebo stidnom konani, alebo by mohlo viest k podaniu
Ziadosti tymto Statom, zmluvnou stranou, podIa tejto kapitoly dohovoru.

Clanok 57
Vratenie majetku a nakladanie s majetkom

1. S majetkom zhabanym Statom, zmluvnou stranou, podla ¢lanku 31 alebo 55 tohto dohovoru
naklada vratane jeho vratenia predchadzajucim opravnenym vlastnikom podla odseku 3 tohto
clanku tento stat, zmluvna strana, v sulade s ustanoveniami tohto dohovoru a jeho
vnutrostatnym pravnym poriadkom.

2. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami svojho vnutrostatneho
pravneho poriadku legislativhe a in€é opatrenia, ktoré su potrebné na to, aby jeho prislusné
organy mohli vratif zhabany majetok, ked konaju na Ziadost iného Statu, zmluvnej strany, v
sulade s tymto dohovorom s prihliadnutim na dobromyselne nadobudnuté prava tretich osob.

3. V sulade s ¢clankami 46 a 55 tohto dohovoru a odsekmi 1 a 2 tohto ¢lanku doziadany Stat,
zmluvna strana,

(a) v pripade sprenevery verejnych prostriedkov alebo legalizacie spreneverenych verejnych
prostriedkov podla ¢lankov 17 a 23 tohto dohovoru po vykonani zhabania v sulade s
¢lankom 55 a na zaklade pravoplatného rozsudku dozadujuceho statu, zmluvnej strany, od
ktorej poziadavky moze doziadany Stat, zmluvna strana, upustit, vrati zhabany majetok
dozadujucemu Statu, zmluvnej strane,

(b) v pripade prijmov z akéhokolvek iného trestného ¢inu, na ktoré sa vztahuje tento dohovor,
po vykonani zhabania v stilade s clankom 55 a na zaklade pravoplatného rozsudku
dozadujuceho statu, zmluvnej strany, od ktorej poziadavky méze doziadany stat, zmluvna
strana, upustit, vrati zhabany majetok dozadujucemu Statu, zmluvnej strane, ak dozadujuci
stat, zmluvna strana, primerane potvrdi svoje predchadzajuce vlastnictvo tohto zhabaného
majetku doziadanému Statu, zmluvnej strane, alebo ak doziadany stat, zmluvna strana,
prizna nahradu Skody dozadujucemu sStatu, zmluvnej strane, ako zaklad pre vratenie
zhabaného majetku,

(c) vo vsSetkych ostatnych pripadoch prioritne zabezpeCi vratenie zhabaného majetku
dozadujucemu Statu, zmluvnej strane, vratenie tohto majetku jeho predchadzajucim
opravnenym vlastnikom alebo odSkodnenie obeti trestnej cinnosti.

4. V prislusnych pripadoch, a ak sa staty, zmluvné strany, nerozhodnu inak, si doziadany stat,
zmluvna strana, moze odpocitat rozumne vynalozené vydavky vzniknuté pocas vysSetrovania,
stihania alebo sudneho konania, ktoré viedlo k vrateniu alebo nakladaniu so zhabanym
majetkom podla tohto ¢lanku.

5. V prislusnych pripadoch Staty, zmluvné strany, moéZu osobitne zvazit aj uzavretie dohod alebo
vzajomne prijatelnych dojednani o definitivnom nalozZeni so zhabanym majetkom v jednotlivych
pripadoch.

Clanok 58
Utvar finanéného spravodajstva

Staty, zmluvné strany, navziajom spolupracuju s cielom predchadzat a bojovat proti presunu
prijmov z trestnych c¢inov podla tohto dohovoru a podporovat sposoby a prostriedky na vratenie
tychto prijmov a s tymto cielom posudia moznost vytvorit titvar finanéného spravodajstva, ktory by
mal byt zodpovedny za prijimanie, analyzu a poskytovanie sprav o podozrivych finanénych
transakciach prislusnym organom.

Clanok 59
Dvojstranné a mnohostranné dohody a dojednania

Staty, zmluvné strany, posudia uzavretie dvojstrannych alebo mnohostrannych dohod alebo
dojednani na zvySenie ucinnosti medzinarodnej spoluprace vykonavanej podla tejto kapitoly
dohovoru.
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VI. KAPITOLA
Technicka pomoc a vymena informacii

Clanok 60
Odborna priprava a technicka pomoc

1. Kazdy stat, zmluvna strana, v nevyhnutnom rozsahu zavedie, rozpracuje alebo zdokonali
osobitné programy odbornej pripravy pracovnikov zodpovednych za predchadzanie a boj proti
korupcii. Tieto programy odbornej pripravy by sa mohli zameriavat okrem iného na tieto oblasti:

(a) ucinné opatrenia na predchadzanie, odhalovanie, trestanie a kontrolu korupcie, a to aj
pomocou zhromazdovania doékazov a vySetrovacich metod,

(b) budovanie kapacit na formulaciu a planovanie strategickej protikorup¢nej politiky,

(¢) odborna priprava prislusnych organov v oblasti vybavovania Ziadosti o vzajomnu pravnu
pomoc vyhovujucich poziadavkam tohto dohovoru,

(d) hodnotenie a posilnovanie institucii, riadenie verejného sektora a riadenie verejnych financii
vratane verejného obstaravania a sukromného sektora,

(e) predchadzanie a boj proti presunu prijmov z trestnych cinov podla tohto dohovoru a
vratenie tychto prijmov,

(f) odhalovanie a zmrazenie presunov prijmov z trestnych ¢inov podla tohto dohovoru,

(g) sledovanie pohybov prijmov z trestnych ¢inov podla tohto dohovoru a metéd pouzivanych na
presun, zatajenie alebo zastretie skuto¢nej povahy tychto prijmov,

(h) primerané a ucinné pravne a administrativne mechanizmy na ulahcéenie vratenia prijmov z
trestnych ¢inov podla tohto dohovoru,

(i) metody pouzivané pri ochrane obeti a svedkov spolupracujucich so sidnymi organmi a
(j) vzdelavanie v oblasti vnutrostatnych a medzinarodnych predpisov a jazykové vzdelavanie.

2. Staty, zmluvné strany, posudia podla svojich moznosti zaclenenie ¢o najSirSej vzajomnej
technickej pomoci, najma v prospech rozvojovych krajin, do svojich planov a programov boja
proti korupcii vratane materialnej podpory a vzdelavania v oblastiach uvedenych v odseku 1
tohto c¢lanku a odbornu pripravu a pomoc a vzajomnu vymenu skusenosti a odbornych
poznatkov, ktora ulah¢i medzinarodnu spolupracu medzi Statmi, zmluvnymi stranami, v oblasti
vydavania a vzajomnej pravnej pomoci.

operativnych a vzdelavacich aktivit v medzinarodnych a regionalnych organizaciach, ako aj v
ramci prislusnych dvojstrannych a mnohostrannych dohdd a dojednani.

4. Staty, zmluvné strany, posudia moznost poskytovat si na poziadanie vzajomnu pomoc pri
realizacii hodnoteni, prieskumov a vyskumov vztahujucich sa na druhy, pric¢iny, doésledky a
naklady na korupciu v jednotlivych krajinach s cielom vypracovat stratégie a akéné plany na
boj proti korupcii so zapojenim prislusnych organov a celej spolo¢nosti.

5. Aby sa ulahcilo vratenie prijmov z trestnych ¢inov podla tohto dohovoru, mézu staty, zmluvné
strany, navzajom spolupracovat formou vymeny mien expertov, ktori by mohli pomoct
dosiahnut tento ciel.

6. Staty, zmluvné strany, posudia moznost pouzif subregionalne, regionalne a medzinarodné
konferencie a seminare na podporu spoluprace a technickej pomoci a na podnietenie diskusie o
otazkach vzajomného zaujmu vratane osobitnych problémov a potrieb rozvojovych krajin a
transformujucich sa krajin.

7. Staty, zmluvné strany, posudia vytvorenie dobrovolnych mechanizmov s cielom finanéne
prispiet k usiliu rozvojovych krajin a transformujtcich sa krajin o uplatfiovanie tohto dohovoru
pomocou programov technickej pomoci a projektov.

8. Kazdy Stat, zmluvna strana, posudi poskytnutie dobrovolnych prispevkov Uradu Organizacie
Spojenych narodov pre drogy a kriminalitu s cielom podporit prostrednictvom tohto uradu
programy a projekty v rozvojovych krajinach zamerané na uplatnovanie tohto dohovoru.
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Clanok 61
Zhromazdovanie, vymena a analyza informacii o korupcii

1. Kazdy stat, zmluvna strana, posudi po porade s expertmi pripravu analyzy trendov v korupcii
na jej tizemi, ako aj o okolnostiach, za akych sa pachaju trestné ¢iny korupcie.

2. Staty, zmluvné strany, posudia vypracovanie a prostrednictvom medzinarodnych a regionalnych
organizacii vzajomnu vymenu Statistickych tidajov, analytickych expertnych Studii tykajucich
sa korupcie a informacii s cielom vypracuvat, ak to je mozné, spolocéné definicie, Standardy a
metodologie, ako aj informacie o najlepsej praxi na predchadzanie a boj proti korupcii.

3. Kazdy stat, zmluvna strana, posudi mozZnost monitorovat svoje politiky a prijaté opatrenia na
boj proti korupcii a vypracovat hodnotenie ich efektivnosti a ti¢innosti.

Clanok 62

DalSie opatrenia: uplatiiovanie dohovoru prostrednictvom hospodarskeho rozvoja a
technickej pomoci

1. Staty, zmluvné strany, prijma opatrenia na optiméalnu implementaciu tohto dohovoru, pokial
mozno prostrednictvom medzinarodnej spoluprace, beruc do tivahy negativne ucinky korupcie
na spolocnost vSeobecne, a najma na trvalo udrzatelny rozvoj.

2. Staty, zmluvné strany, vynalozia ¢o najvicsie konkrétne usilie vo vzajomnej koordinacii aj v
koordinacii s medzinarodnymi a regionalnymi organizaciami

(a) na posilnenie ich spoluprace s rozvojovymi krajinami na réznych urovniach s cielom posilnit
kapacity tychto krajin na predchadzanie a boj proti korupcii,

(b) na zintenzivnenie finan¢nej aj materialnej pomoci na podporu usilia rozvojovych krajin pri
ucinnom predchadzani a boji proti korupcii a na pomoc tymto krajinam uspesne uplatnovat
tento dohovor,

(¢) na poskytnutie technickej pomoci rozvojovym krajinam a transformujicim sa krajinam s
cielom pomoéct im uspokojit ich potreby v ramci uplatnovania tohto dohovoru. S tymto
cielom sa Staty, zmluvné strany, budu wusilovat poskytovat primerané a pravidelné
dobrovolné prispevky na ucet, ktory bude na tento ucel Specificky zriadeny v mechanizme
financovania Organizacie Spojenych narodov. Staty, zmluvné strany, mozu osobitne zvazit
moznost prispiet v sulade so svojim vnutrostatnym pravnym poriadkom a ustanoveniami
tohto dohovoru na tento ucet istym percentom penaznych prostriedkov alebo
zodpovedajucou hodnotou prijmov z trestnej ¢innosti alebo majetku zhabaného v stulade s
ustanoveniami tohto dohovoru,

(d) povzbudzovat a presviedc¢at ostatné Staty a finanéné institucie, aby sa primerane pripojili k
ich usiliu v sulade s tymto ¢lankom, najma prostrednictvom zvySenia poctu vzdelavacich
programov a moderného vybavenia pre rozvojové Krajiny, aby im pomohli dosiahnut ciele
tohto dohovoru.

3. Do tej miery, do akej je to mozné, sa tieto opatrenia nedotknu existujucich zavazkov v oblasti
zahrani¢nej pomoci alebo inych dojednani o finanénej spolupraci na dvojstrannej, regionalnej
alebo medzinarodnej irovni.

4. Staty, zmluvné strany, mozu uzatvarat dvojstranné alebo mnohostranné dohody alebo
dojednania tykajuce sa materialnej a logistickej pomoci s prihliadnutim na finanéné dojednania
potrebné na zabezpecenie ucinného vyuzitia prostriedkov medzinarodnej spoluprace
ustanovenych tymto dohovorom a na predchadzanie, odhalovanie a boj proti korupcii.

VII. KAPITOLA
Mechanizmy implementacie dohovoru

Clanok 63
Konferencia zmluvnych stran dohovoru
1. Tymto sa zriaduje konferencia zmluvnych stran dohovoru na ucely posilnenia moznosti §tatov,

zmluvnych stran, v boji proti korupcii a na podporu a posudzovanie implementacie tohto
dohovoru.
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3.

. Generalny tajomnik Organizacie Spojenych narodov zvola konferenciu zmluvnych stran

najneskor do jedného roka po nadobudnuti platnosti dohovoru. Nasledne sa budu konat
pravidelné stretnutia konferencie zmluvnych stran v sulade s rokovacim poriadkom prijatym
konferenciou.

Konferencia zmluvnych stran prijme rokovaci poriadok a pravidla upravujuce ¢innosti uvedené
v tomto ¢lanku vratane pravidiel tykajucich sa prijimania a ucasti pozorovatelov a uhrady
nakladov vzniknutych pri uskutoénovani tychto ¢innosti.

. Konferencia zmluvnych stran sa dohodne na ¢innostiach, postupoch a metédach prace na

dosiahnutie cielov uvedenych v odseku 1 tohto ¢lanku vratane

(a) ulahcovania c¢innosti Statov, zmluvnych stran, podla ¢lankov 60 a 62 a II. az V. kapitoly
tohto dohovoru vratane podpory ziskavania dobrovolnych prispevkov,

(b) ulah¢ovania vymeny informacii medzi Statmi, zmluvnymi stranami, tykajucich sa
charakteru a trendov korupcie, ako aj ispesSnej praxe v boji proti korupcii a navrate prijmov
z trestnej ¢innosti, okrem iného aj prostrednictvom uverejnovania informacii podla tohto
clanku,

(c) spoluprace s prislusSnymi medzinarodnymi a regionalnymi, ako aj mimovladnymi
organizaciami,

(d) vhodného vyuzZivania dolezitych informacii ziskanych medzinarodnymi a regionalnymi
mechanizmami na boj proti korupcii a na jej predchadzanie s cielom zabranit zbytocnej
duplicite ¢innosti,

(e) pravidelného posudzovania uplatnovania tohto dohovoru jeho zmluvnymi stranami,
() prijimania odporuc¢ani na zdokonalovanie tohto dohovoru a jeho uplatiiovania,

(g) prihliadania na poziadavky Statov, zmluvnych stran, na technicku pomoc tykajucu sa
uplatnovania tohto dohovoru a odporticania akychkolvek krokov, ktoré by v tejto suvislosti
mohli povazovat za potrebné.

Na ucely odseku 3 pism. (d) a (e) tohto ¢lanku konferencia zmluvnych stran ziskava potrebné
udaje o opatreniach prijatych Statmi, zmluvnymi stranami, pri uplatniovani tohto dohovoru a o
problémoch, s ktorymi sa pri tom stretavaju, na zaklade informacii poskytnutych sStatmi,
zmluvnymi stranami, a na zaklade mechanizmu dodato¢ného posudzovania, ktory vytvori
konferencia zmluvnych stran.

. Kazdy stat, zmluvna strana, poskytne konferencii zmluvnych stran podla jej poziadaviek

informacie o svojich programoch, planoch a praxi, ako aj o legislativnych a administrativnych
opatreniach zameranych na uplatiiovanie tohto dohovoru. Konferencia zmluvnych stran posudi
najefektivnejsi sposob ziskavania a reagovania na informacie vratane informacii prijimanych od
Statov, zmluvnych stran, a od prislusnych medzinarodnych organizacii. Mozno prihliadat aj na
podnety ziskané od prislusSnych mimovladnych organizacii riadne akreditovanych podla
postupov, o ktorych rozhodne konferencia zmluvnych stran.

Podla odsekov 4 az 6 tohto ¢lanku konferencia zmluvnych stran vytvori, ak to bude povazovat
za potrebné, vhodny mechanizmus alebo organ na pomoc pri u¢innom uplatnovani dohovoru.

Clanok 64
Sekretariat

. Generalny tajomnik Organizacie Spojenych narodov zabezpeci nevyhnutné sluzby spojené so

sekretariatom konferencie zmluvnych stran.
Sekretariat:

(@) poskytuje konferencii zmluvnych stran pomoc pri vykonavani ¢innosti uvedenych v ¢lanku
63 tohto dohovoru a organizuje zasadnutia konferencie zmluvnych stran a zabezpecuje pre
ne potrebné sluzby,

(b) na ich ziadost poskytuje Statom, zmluvnym stranam, pomoc pri poskytovani informacii
konferencii zmluvnych stran, ako to predpoklada ¢lanok 63 ods. 5 a 6 tohto dohovoru, a

(c) zabezpecuje potrebnu koordinaciu so sekretariatmi prisluSnych medzinarodnych a
regionalnych organizacii.
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VIII. KAPITOLA
Zaverecné ustanovenia

Clanok 65
Implementacia dohovoru

1. Kazdy stat, zmluvna strana, prijme v sulade so zakladnymi zasadami vnutrostatneho pravneho
poriadku potrebné opatrenia vratane legislativnych a administrativnych na zabezpecenie
plnenia svojich zavéazkov vyplyvajucich z tohto dohovoru.

2. Kazdy stat, zmluvna strana, moéze na predchadzanie a na boj proti korupcii prijat prisnejsie a
tvrdSie opatrenia, nez su tie, ktoré ustanovuje tento dohovor.

Clanok 66
RieSenie sporov

1. Staty, zmluvné strany, sa budua usilovat riesit spory tykajuce sa vykladu alebo uplatfiovania
tohto dohovoru rokovanim.

2. Akykolvek spor medzi dvoma alebo viacerymi Statmi, zmluvnymi stranami, tykajuci sa vykladu
alebo aplikacie tohto dohovoru, ktory nie je mozné v rozumnej lehote vyriesit rokovanim, sa na
ziadost jedného z tychto Statov, zmluvnych stran, predlozi na rozhodcovské konanie. Ak sa tieto
Staty, zmluvné strany, v lehote Siestich mesiacov odo dna predlozenia ziadosti na rozhodcovské
konanie nemézu dohodnut na jeho organizacii, ktorykolvek z tychto Statov, zmluvnych stran,
moze predlozit spor Medzinarodnému sudnemu dvoru na zaklade ziadosti v stilade so Statiitom
Medzinarodného sudneho dvora.

3. Kazdy stat, zmluvna strana, moéze pri podpise, ratifikacii, prijati, schvaleni alebo pri pristupe k
tomuto dohovoru vyhlasit, Ze sa neciti byt viazany odsekom 2 tohto ¢lanku. Ostatné Staty,
zmluvné strany, nie su viazané odsekom 2 tohto ¢lanku vo vztahu k akémukolvek Statu,
zmluvnej strane, ktory urobil taku vyhradu.

4. Akykolvek stat, zmluvna strana, ktory urobil vyhradu v sulade s odsekom 3 tohto ¢lanku, ju
moze kedykolvek odvolat oznamenim generalnemu tajomnikovi Organizacie Spojenych narodov.

Clanok 67
Podpis, ratifikacia, prijatie, schvalenie a pristup

1. Tento dohovor je otvoreny na podpis pre vsetky Staty od 9. do 11. decembra 2003 v Méride,
Mexiko, a nasledne v sidle Organizacie Spojenych narodov v New Yorku do 9. decembra 2005.

2. Tento dohovor je zaroven otvoreny na podpis regionalnym organizaciam hospodarske;j
integracie, ak aspon jeden c¢lensky Stat takej organizacie podpisal tento dohovor v sulade s
odsekom 1 tohto ¢lanku.

3. Tento dohovor podlieha ratifikacii, prijatiu alebo schvaleniu. Ratifikacné listiny, listiny o prijati
alebo schvaleni budii uloZené u generalneho tajomnika Organizacie Spojenych narodov.
Regionalna organizacia hospodarskej integracie moze ulozit svoju ratifika¢nu listinu, listinu o
prijati alebo schvaleni, ak aspon jeden jej ¢lensky Stat tak uz urobil. V tejto ratifikac¢nej listine,
listine o prijati alebo schvaleni taka organizacia stanovi rozsah svojich kompetencii vo vztahu k
otazkam, ktoré su upravené tymto dohovorom. Taka organizacia zaroven oznami depozitarovi
akuikolvek podstatni zmenu rozsahu svojich kompetencii.

4. Tento dohovor je otvoreny na pristup ktorémukolvek Statu alebo ktorejkolvek regionalnej
organizacii hospodarskej integracie, ktorej aspon jeden c¢lensky Stat je zmluvnou stranou tohto
dohovoru. Listiny o pristupe budu ulozené u generalneho tajomnika Organizacie Spojenych
narodov. Pri pristupe stanovi regionalna organizacia hospodarskej integracie rozsah svojich
kompetencii vo vztahu k otazkam, ktoré su upravené tymto dohovorom. Taka organizacia
zaroven oznami depozitarovi akukolvek podstatnu zmenu rozsahu svojich kompetencii.
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Clanok 68
Nadobudnutie platnosti

1. Tento dohovor nadobudne platnost devitdesiaty den odo dna uloZenia tridsiatej ratifikacnej
listiny, listiny o prijati, schvaleni alebo pristupe. Na ucely tohto odseku sa akakolvek listina
ulozena regionalnou organizaciou hospodarskej integracie nepocita navyse k poctu listin
ulozenych c¢lenskymi Statmi takej organizacie.

2. Pre kazdy Stat alebo regionalnu organizaciu hospodarskej integracie, ktoré ratifikuju, prijmu,
schvalia alebo pristapia k tomuto dohovoru po ulozZeni tridsiatej listiny, nadobudne tento
dohovor platnost tridsiaty den odo dna ulozenia prislusnej listiny takym Statom alebo
organizaciou, alebo v den, ked tento dohovor nadobudne platnost podla odseku 1 tohto ¢lanku,
podla toho, ¢o nastane skor.

Clanok 69
Zmeny

1. Po uplynuti piatich rokov od nadobudnutia platnosti tohto dohovoru moze Stat, zmluvna
strana, navrhnut zmenu tohto dohovoru a zaslat ju generalnemu tajomnikovi Organizacie
Spojenych narodov, ktory nasledne postupi navrhovanu zmenu Statom, zmluvnym stranam, a
konferencii zmluvnych stran na ucely postidenia a rozhodnutia o tomto navrhu. Konferencia
zmluvnych stran vyvinie vSetko usilie na dosiahnutie konsenzu vo veci kazdej zmeny. Ak sa
vycerpa vsetko usilie na konsenzus a dohoda nebude dosiahnuta, na prijatie zmeny sa ako
posledna moznost vyZzaduje dvojtretinova vac¢sina hlasov statov, zmluvnych stran, pritomnych a
hlasujucich na zasadnuti konferencie zmluvnych stran.

2. Regionalne organizacie hospodarskej integracie vykonavaju vo veciach v ramci svojej
kompetencie svoje hlasovacie pravo podla tohto ¢lanku s po¢tom hlasov rovnajucim sa poctu
ich clenskych sStatov, ktoré st zmluvnymi stranami tohto dohovoru. Takéto organizacie
nevykonavaju svoje hlasovacie pravo, ak ho vykonavaju ich ¢lenské staty, a naopak.

3. Zmena prijata v sulade s odsekom 1 tohto ¢lanku podlieha ratifikacii, prijatiu alebo schvaleniu
Statmi, zmluvnymi stranami.

4. Zmena prijata v sulade s odsekom 1 tohto ¢lanku nadobudne platnost vo vztahu k Statu,
zmluvnej strane, devatdesiat dni odo dnia uloZenia ratifikacnej listiny, listiny o prijati alebo
schvaleni takej zmeny u generalneho tajomnika Organizacie Spojenych narodov.

5. Po tom, ako zmena nadobudne platnost, budu nou viazané tie Staty, zmluvné strany, ktoré
vyjadrili svoj suhlas byt nou viazané. Ostatné Staty, zmluvné strany, budu nadalej viazané
ustanoveniami tohto dohovoru a akoukolvek predchadzajucou zmenou, ktoru ratifikovali, prijali
alebo schvalili.

Clanok 70
Vypoved

1. Stat, zmluvna strana, moze tento dohovor vypovedaf pisomnym oznamenim generalnemu
tajomnikovi Organizacie Spojenych narodov. Vypoved nadobudne tucinnost jeden rok po dni
prijatia oznamenia generalnym tajomnikom.

2. Regionalna organizacia hospodarskej integracie prestava byt zmluvnou stranou tohto dohovoru,
ak ho vypovedia vsetky jej clenské Staty.
Clanok 71
Depozitar a jazyky
1. Generalny tajomnik Organizacie Spojenych narodov sa urcuje za depozitara tohto dohovoru.

2. Original tohto dohovoru, ktorého arabské, ¢inske, anglické, francuzske, ruské a Spanielske
znenie je rovnako autentické, bude uloZzeny u generalneho tajomnika Organizacie Spojenych
narodov.

Na dokaz toho podpisani, riadne na to splnomocneni svojimi vladami, podpisali tento dohovor.
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K oznameniu ¢. 434/2006 Z. z.

United Nations Convention against Corruption

Preamble

The States Parties to this Convention,

Concerned about the seriousness of problems and
threats posed by corruption to the stability and security
of societies, undermining the institutions and values of
democracy, ethical values and justice and jeopardizing
sustainable development and the rule of law,

Concerned also about the links between corruption
and other forms of crime, in particular organized crime
and economic crime, including money-laundering,

Concerned further about cases of corruption that
involve vast quantities of assets, which may constitute
a substantial proportion of the resources of States, and
that threaten the political stability and sustainable
development of those States,

Convinced that corruption is no longer a local matter
but a transnational phenomenon that affects all
societies and economies, making international
cooperation to prevent and control it essential,

Convinced also that a comprehensive and
multidisciplinary approach is required to prevent and
combat corruption effectively,

Convinced further that the availability of technical
assistance can play an important role in enhancing the
ability of States, including by strengthening capacity
and by institution-building, to prevent and combat
corruption effectively,

Convinced that the illicit acquisition of personal
wealth can be particularly damaging to democratic
institutions, national economies and the rule of law,

Determined to prevent, detect and deter in a more
effective manner international transfers of illicitly
acquired assets and to strengthen international
cooperation in asset recovery,

Acknowledging the fundamental principles of due
process of law in criminal proceedings and in civil or
administrative proceedings to adjudicate property rights,

Bearing in mind that the prevention and eradication of
corruption is a responsibility of all States and that they
must cooperate with one another, with the support and
involvement of individuals and groups outside the

! See E/1996/99.

2 Official Journal of the European Communities, C 195, 25 June 1997.

public sector, such as civil society, non-governmental
organizations and community-based organizations, if
their efforts in this area are to be effective,

Bearing also in mind the principles of proper
management of public affairs and public property,
fairness, responsibility and equality before the law and
the need to safeguard integrity and to foster a culture of
rejection of corruption,

Commending the work of the Commission on Crime
Prevention and Criminal Justice and the United
Nations Office on Drugs and Crime in preventing and
combating corruption,

Recalling the work carried out by other international
and regional organizations in this field, including the
activities of the African Union, the Council of Europe,
the Customs Cooperation Council (also known as the
World Customs Organization), the European Union,
the League of Arab States, the Organization for
Economic Cooperation and Development and the
Organization of American States,

Taking note with appreciation of multilateral
instruments to prevent and combat -corruption,
including, inter alia, the Inter-American Convention
against Corruption, adopted by the Organization of
American States on 29 March 1996', the Convention
on the Fight against Corruption involving Officials of
the European Communities or Officials of Member
States of the European Union, adopted by the Council
of the European Union on 26 May 1997° the
Convention on Combating Bribery of Foreign Public
Officials in International Business Transactions,
adopted by the Organization for Economic Cooperation
and Development on 21 November 19972, the Criminal
Law Convention on Corruption, adopted by the
Committee of Ministers of the Council of Europe on 27
January 1999% the Civil Law Convention on
Corruption, adopted by the Committee of Ministers of
the Council of Europe on 4 November 1999°, and the
African Union Convention on Preventing and
Combating Corruption, adopted by the Heads of State
and Government of the African Union on 12 July 2003,

Welcoming the entry into force on 29 September 2003
of the United Nations Convention against
Transnational Organized Crime®,

3 See Corruption and Integrity Improvement Initiatives in Developing Countries (United Nations publication, Sales No. E.98.111.B.18).

4 Council of Europe, European Treaty Series, No. 173.
5 Ibid., No. 174.
8 General Assembly resolution 55/25, annex I.
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Have agreed as follows:

Chapter I
General provisions

Article 1

Statement of purpose

The purposes of this Convention are:

(a) To promote and strengthen measures to prevent and
combat corruption more efficiently and effectively;

(b) To promote, facilitate and support international
cooperation and technical assistance in the
prevention of and fight against corruption,
including in asset recovery;

(c) To promote integrity, accountability and proper
management of public affairs and public property.

Article 2
Use of terms

For the purposes of this Convention:

(a) “Public official” shall mean: (i) any person holding a

legislative, executive, administrative or judicial

office of a State Party, whether appointed or elected,
whether permanent or temporary, whether paid or

unpaid, irrespective of that person’s seniority; (ii)

any other person who performs a public function,

including for a public agency or public enterprise, or
provides a public service, as defined in the domestic
law of the State Party and as applied in the pertinent
area of law of that State Party; (iii) any other person

defined as a “public official” in the domestic law of a

State Party. However, for the purpose of some

specific measures contained in chapter II of this

Convention, “public official” may mean any person

who performs a public function or provides a public

service as defined in the domestic law of the State

Party and as applied in the pertinent area of law of

that State Party;

“Foreign public official” shall mean any person

holding a legislative, executive, administrative or

judicial office of a foreign country, whether

appointed or elected; and any person exercising a

public function for a foreign country, including for a

public agency or public enterprise;

“Official of a public international organization” shall

mean an international civil servant or any person

who is authorized by such an organization to act on
behalf of that organization;

(d) “Property” shall mean assets of every kind, whether
corporeal or incorporeal, movable or immovable,
tangible or intangible, and legal documents or
instruments evidencing title to or interest in such
assets;

(e) “Proceeds of crime” shall mean any property derived
from or obtained, directly or indirectly, through the
commission of an offence;

(f) “Freezing” or “seizure” shall mean temporarily
prohibiting the transfer, conversion, disposition or
movement of property or temporarily assuming

g

N

(c

custody or control of property on the basis of an
order issued by a court or other competent
authority;

(g) “Confiscation”, which includes forfeiture where
applicable, shall mean the permanent deprivation of
property by order of a court or other competent
authority;

(h) “Predicate offence” shall mean any offence as a
result of which proceeds have been generated that
may become the subject of an offence as defined in
article 23 of this Convention;

(i) “Controlled delivery” shall mean the technique of
allowing illicit or suspect consignments to pass out
of, through or into the territory of one or more
States, with the knowledge and wunder the
supervision of their competent authorities, with a
view to the investigation of an offence and the
identification of persons involved in the commission
of the offence.

Article 3

Scope of application

1. This Convention shall apply, in accordance with
its terms, to the prevention, investigation and
prosecution of corruption and to the freezing, seizure,
confiscation and return of the proceeds of offences
established in accordance with this Convention.

2. For the purposes of implementing this
Convention, it shall not be necessary, except as
otherwise stated herein, for the offences set forth in it
to result in damage or harm to state property.

Article 4
Protection of sovereignty

1. States Parties shall carry out their obligations
under this Convention in a manner consistent with the
principles of sovereign equality and territorial integrity
of States and that of non-intervention in the domestic
affairs of other States.

2. Nothing in this Convention shall entitle a State
Party to undertake in the territory of another State the
exercise of jurisdiction and performance of functions
that are reserved exclusively for the authorities of that
other State by its domestic law.

Chapter II

Preventive measures

Article 5

Preventive anti-corruption policies and practices

1. Each State Party shall, in accordance with the
fundamental principles of its legal system, develop and
implement or maintain effective, coordinated
anticorruption policies that promote the participation
of society and reflect the principles of the rule of law,
proper management of public affairs and public
property, integrity, transparency and accountability.
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2. Each State Party shall endeavour to establish and
promote effective practices aimed at the prevention of
corruption.

3. Each State Party shall endeavour to periodically
evaluate relevant legal instruments and administrative
measures with a view to determining their adequacy to
prevent and fight corruption.

4. States Parties shall, as appropriate and in
accordance with the fundamental principles of their
legal system, collaborate with each other and with
relevant international and regional organizations in
promoting and developing the measures referred to in
this article. That collaboration may include
participation in international programmes and
projects aimed at the prevention of corruption.

Article 6
Preventive anti-corruption body or bodies

1. Each State Party shall, in accordance with the
fundamental principles of its legal system, ensure the
existence of a body or bodies, as appropriate, that
prevent corruption by such means as:

(a) Implementing the policies referred to in article 5 of
this Convention and, where appropriate, overseeing
and coordinating the implementation of those
policies;

(b) Increasing and disseminating knowledge about the
prevention of corruption.

2. Each State Party shall grant the body or bodies
referred to in paragraph 1 of this article the necessary
independence, in accordance with the fundamental
principles of its legal system, to enable the body or
bodies to carry out its or their functions effectively and
free from any undue influence. The necessary material
resources and specialized staff, as well as the training
that such staff may require to carry out their functions,
should be provided.

3. Each State Party shall inform the
Secretary-General of the United Nations of the name
and address of the authority or authorities that may
assist other States Parties in developing and
implementing specific measures for the prevention of
corruption.

Article 7

Public sector

1. Each State Party shall, where appropriate and in
accordance with the fundamental principles of its legal
system, endeavour to adopt, maintain and strengthen
systems for the recruitment, hiring, retention,
promotion and retirement of civil servants and, where
appropriate, other non-elected public officials:

(a) That are based on principles of efficiency,
transparency and objective criteria such as merit,
equity and aptitude;

(b) That include adequate procedures for the selection
and training of individuals for public positions
considered especially vulnerable to corruption and

the rotation, where appropriate, of such individuals
to other positions;

(c) That promote adequate remuneration and equitable
pay scales, taking into account the level of economic
development of the State Party;

(d) That promote education and training programmes
to enable them to meet the requirements for the
correct, honourable and proper performance of
public functions and that provide them with
specialized and appropriate training to enhance
their awareness of the risks of corruption inherent
in the performance of their functions. Such
programmes may make reference to codes or
standards of conduct in applicable areas.

2. Each State Party shall also consider adopting
appropriate legislative and administrative measures,
consistent with the objectives of this Convention and in
accordance with the fundamental principles of its
domestic law, to prescribe criteria concerning
candidature for and election to public office.

3. Each State Party shall also consider taking
appropriate legislative and administrative measures,
consistent with the objectives of this Convention and in
accordance with the fundamental principles of its
domestic law, to enhance transparency in the funding
of candidatures for elected public office and, where
applicable, the funding of political parties.

4. Each State Party shall, in accordance with the
fundamental principles of its domestic law, endeavour
to adopt, maintain and strengthen systems that
promote transparency and prevent conflicts of
interest.

Article 8

Codes of conduct for public officials

1. In order to fight corruption, each State Party shall
promote, inter alia, integrity, honesty and
responsibility among its public officials, in accordance
with the fundamental principles of its legal system.

2. In particular, each State Party shall endeavour to
apply, within its own institutional and legal systems,
codes or standards of conduct for the correct,
honourable and proper performance of public
functions.

3. For the purposes of implementing the provisions
of this article, each State Party shall, where
appropriate and in accordance with the fundamental
principles of its legal system, take note of the relevant
initiatives of regional, interregional and multilateral
organizations, such as the International Code of
Conduct for Public Officials contained in the annex to
General Assembly resolution 51/59 of 12 December
1996.

4. Each State Party shall also consider, in
accordance with the fundamental principles of its
domestic law, establishing measures and systems to
facilitate the reporting by public officials of acts of
corruption to appropriate authorities, when such acts
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come to their notice in the performance of their
functions.

5. Each State Party shall endeavour, where
appropriate and in accordance with the fundamental
principles of its domestic law, to establish measures
and systems requiring public officials to make
declarations to appropriate authorities regarding,
inter alia, their outside activities, employment,
investments, assets and substantial gifts or benefits
from which a conflict of interest may result with
respect to their functions as public officials.

6. Each State Party shall consider taking, in
accordance with the fundamental principles of its
domestic law, disciplinary or other measures against
public officials who violate the codes or standards
established in accordance with this article.

Article 9

Public procurement and
management of public finances

1. Each State Party shall, in accordance with the
fundamental principles of its legal system, take the
necessary steps to establish appropriate systems of
procurement, based on transparency, competition and
objective criteria in decision-making, that are effective,
inter alia, in preventing corruption. Such systems,
which may take into account appropriate threshold
values in their application, shall address, inter alia:
(a) The public distribution of information relating to

procurement procedures and contracts, including
information on invitations to tender and relevant or
pertinent information on the award of contracts,
allowing potential tenderers sufficient time to
prepare and submit their tenders;

(b) The establishment, in advance, of conditions for
participation, including selection and award criteria
and tendering rules, and their publication;

(c) The use of objective and predetermined criteria for
public procurement decisions, in order to facilitate
the subsequent verification of the correct
application of the rules or procedures;

(d) An effective system of domestic review, including an
effective system of appeal, to ensure legal recourse
and remedies in the event that the rules or
procedures established pursuant to this paragraph
are not followed;

(e) Where appropriate, measures to regulate matters
regarding personnel responsible for procurement,
such as declaration of interest in particular public
procurements, screening procedures and training
requirements.

2. Each State Party shall, in accordance with the
fundamental principles of its legal system, take
appropriate measures to promote transparency and
accountability in the management of public finances.
Such measures shall encompass, inter alia:

(a) Procedures for the adoption of the national budget;

(b) Timely reporting on revenue and expenditure;

(c) A system of accounting and auditing standards and
related oversight;

(d) Effective and efficient systems of risk management
and internal control; and

(e) Where appropriate, corrective action in the case of
failure to comply with the requirements established
in this paragraph.

3. Each State Party shall take such civil and
administrative measures as may be necessary, in
accordance with the fundamental principles of its
domestic law, to preserve the integrity of accounting
books, records, financial statements or other
documents related to public expenditure and revenue
and to prevent the falsification of such documents.

Article 10
Public reporting

Taking into account the need to combat corruption,
each State Party shall, in accordance with the
fundamental principles of its domestic law, take such
measures as may be necessary to enhance
transparency in its public administration, including
with regard to its organization, functioning and
decision-making processes, where appropriate. Such
measures may include, inter alia:

(a) Adopting procedures or regulations allowing
members of the general public to obtain, where
appropriate, information on the organization,
functioning and decision-making processes of its
public administration and, with due regard for the
protection of privacy and personal data, on
decisions and legal acts that concern members of
the public;

(b) Simplifying administrative procedures, where
appropriate, in order to facilitate public access to
the competent decision-making authorities; and

(c) Publishing information, which may include periodic
reports on the risks of corruption in its public
administration.

Article 11

Measures relating to the judiciary
and prosecution services

1. Bearing in mind the independence of the judiciary
and its crucial role in combating corruption, each State
Party shall, in accordance with the fundamental
principles of its legal system and without prejudice to
judicial independence, take measures to strengthen
integrity and to prevent opportunities for corruption
among members of the judiciary. Such measures may
include rules with respect to the conduct of members of
the judiciary.

2. Measures to the same effect as those taken
pursuant to paragraph 1 of this article may be
introduced and applied within the prosecution service
in those States Parties where it does not form part of
the judiciary but enjoys independence similar to that of
the judicial service.
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Article 12

Private sector

1. Each State Party shall take measures, in
accordance with the fundamental principles of its
domestic law, to prevent corruption involving the
private sector, enhance accounting and auditing
standards in the private sector and, where
appropriate, provide effective, proportionate and
dissuasive civil, administrative or criminal penalties
for failure to comply with such measures.

2. Measures to achieve these ends may include, inter
alia:

(a) Promoting cooperation between law enforcement
agencies and relevant private entities;

(b) Promoting the development of standards and
procedures designed to safeguard the integrity of
relevant private entities, including codes of conduct
for the correct, honourable and proper performance
of the activities of business and all relevant
professions and the prevention of conflicts of
interest, and for the promotion of the use of good
commercial practices among businesses and in the
contractual relations of businesses with the State;

(c) Promoting transparency among private entities,
including, where appropriate, measures regarding
the identity of legal and natural persons involved in
the establishment and management of corporate
entities;

(d) Preventing the misuse of procedures regulating
private entities, including procedures regarding
subsidies and licences granted by public authorities
for commercial activities;

(e) Preventing conflicts of interest by imposing
restrictions, as appropriate and for a reasonable
period of time, on the professional activities of
former public officials or on the employment of
public officials by the private sector after their
resignation or retirement, where such activities or
employment relate directly to the functions held or
supervised by those public officials during their
tenure;

() Ensuring that private enterprises, taking into
account their structure and size, have sufficient
internal auditing controls to assist in preventing
and detecting acts of corruption and that the
accounts and required financial statements of such
private enterprises are subject to appropriate
auditing and certification procedures.

3. In order to prevent corruption, each State Party
shall take such measures as may be necessary, in
accordance with its domestic laws and regulations
regarding the maintenance of books and records,
financial statement disclosures and accounting and
auditing standards, to prohibit the following acts
carried out for the purpose of committing any of the
offences established in accordance with this
Convention:

(a) The establishment of off-the-books accounts;

(b) The making of off-the-books or inadequately
identified transactions;

(c) The recording of non-existent expenditure;

(d) The entry of liabilities with incorrect identification of
their objects;

(e) The use of false documents; and

() The intentional destruction of bookkeeping
documents earlier than foreseen by the law.

4. Each State Party shall disallow the tax
deductibility of expenses that constitute bribes, the
latter being one of the constituent elements of the
offences established in accordance with articles 15 and
16 of this Convention and, where appropriate, other
expenses incurred in furtherance of corrupt conduct.

Article 13
Participation of society

1. Each State Party shall take appropriate
measures, within its means and in accordance with
fundamental principles of its domestic law, to promote
the active participation of individuals and groups
outside the public sector, such as civil society,
non-governmental organizations and community -
based organizations, in the prevention of and the fight
against corruption and to raise public awareness
regarding the existence, causes and gravity of and the
threat posed by corruption. This participation should
be strengthened by such measures as:

(a) Enhancing the transparency of and promoting the
contribution of the public to decision-making
processes;

(b) Ensuring that the public has effective access to
information;

(c) Undertaking public information activities that
contribute to non-tolerance of corruption, as well as
public education programmes, including school and
university curricula;

(d) Respecting, promoting and protecting the freedom
to seek, receive, publish and disseminate
information concerning corruption. That freedom
may be subject to certain restrictions, but these
shall only be such as are provided for by law and are
necessary:

(i) For respect of the rights or reputations of others;

(ii) For the protection of national security or ordre

public or of public health or morals.

2. Each State Party shall take appropriate measures
to ensure that the relevant anti-corruption bodies
referred to in this Convention are known to the public
and shall provide access to such bodies, where
appropriate, for the reporting, including anonymously,
of any incidents that may be considered to constitute
an offence established in accordance with this
Convention.

Article 14
Measures to prevent money-laundering

1. Each State Party shall:

(a) Institute a comprehensive domestic regulatory and
supervisory regime for banks and non-bank
financial institutions, including natural or legal
persons that provide formal or informal services for
the transmission of money or value and, where
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appropriate, other bodies particularly susceptible to
money-laundering, within its competence, in order
to deter and detect all forms of money-laundering,
which regime shall emphasize requirements for
customer and, where appropriate, beneficial owner
identification, record-keeping and the reporting of
suspicious transactions;

(b) Without prejudice to article 46 of this Convention,
ensure that administrative, regulatory, law
enforcement and other authorities dedicated to
combating money-laundering (including, where
appropriate under domestic law, judicial
authorities) have the ability to cooperate and
exchange information at the national and
international levels within the conditions prescribed
by its domestic law and, to that end, shall consider
the establishment of a financial intelligence unit to
serve as a national centre for the collection, analysis
and dissemination of information regarding
potential money-laundering.

2. States Parties shall consider implementing
feasible measures to detect and monitor the movement
of cash and appropriate negotiable instruments across
their borders, subject to safeguards to ensure proper
use of information and without impeding in any way
the movement of legitimate capital. Such measures
may include a requirement that individuals and
businesses report the cross-border transfer of
substantial quantities of cash and appropriate
negotiable instruments.

3. States Parties shall consider implementing
appropriate and feasible measures to require financial
institutions, including money remitters:

(a) To include on forms for the electronic transfer of
funds and related messages accurate and
meaningful information on the originator;

(b) To maintain such information throughout the
payment chain; and

(c) To apply enhanced scrutiny to transfers of funds
that do not contain complete information on the
originator.

4. In establishing a domestic regulatory and
supervisory regime under the terms of this article, and
without prejudice to any other article of this
Convention, States Parties are called upon to use as a
guideline the relevant initiatives of regional,
interregional and multilateral organizations against
money-laundering.

5. States Parties shall endeavour to develop and
promote global, regional, subregional and bilateral
cooperation among judicial, law enforcement and
financial regulatory authorities in order to combat
money-laundering.

Chapter III

Criminalization and law enforcement

Article 15
Bribery of national public officials

Each State Party shall adopt such legislative and

other measures as may be necessary to establish as

criminal offences, when committed intentionally:

(a) The promise, offering or giving, to a public official,
directly or indirectly, of an undue advantage, for the
official himself or herself or another person or entity,
in order that the official act or refrain from acting in
the exercise of his or her official duties;

(b) The solicitation or acceptance by a public official,
directly or indirectly, of an undue advantage, for the
official himself or herself or another person or entity,
in order that the official act or refrain from acting in
the exercise of his or her official duties.

Article 16

Bribery of foreign public officials and
officials of public international organizations

1. Each State Party shall adopt such legislative and
other measures as may be necessary to establish as a
criminal offence, when committed intentionally, the
promise, offering or giving to a foreign public official or
an official of a public international organization,
directly or indirectly, of an undue advantage, for the
official himself or herself or another person or entity, in
order that the official act or refrain from acting in the
exercise of his or her official duties, in order to obtain or
retain business or other undue advantage in relation to
the conduct of international business.

2. Each State Party shall consider adopting such
legislative and other measures as may be necessary to
establish as a criminal offence, when committed
intentionally, the solicitation or acceptance by a
foreign public official or an official of a public
international organization, directly or indirectly, of an
undue advantage, for the official himself or herself or
another person or entity, in order that the official act or
refrain from acting in the exercise of his or her official
duties.

Article 17

Embezzlement, misappropriation or other
diversion of property by a public official

Each State Party shall adopt such legislative and
other measures as may be necessary to establish as
criminal offences, when committed intentionally, the
embezzlement, misappropriation or other diversion by
a public official for his or her benefit or for the benefit of
another person or entity, of any property, public or
private funds or securities or any other thing of value
entrusted to the public official by virtue of his or her
position.

Article 18

Trading in influence

Each State Party shall consider adopting such
legislative and other measures as may be necessary to
establish as criminal offences, when committed
intentionally:

(a) The promise, offering or giving to a public official or
any other person, directly or indirectly, of an undue
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advantage in order that the public official or the
person abuse his or her real or supposed influence
with a view to obtaining from an administration or
public authority of the State Party an undue
advantage for the original instigator of the act or for
any other person;

(b) The solicitation or acceptance by a public official or
any other person, directly or indirectly, of an undue
advantage for himself or herself or for another
person in order that the public official or the person
abuse his or her real or supposed influence with a
view to obtaining from an administration or public
authority of the State Party an undue advantage.

Article 19

Abuse of functions

Each State Party shall consider adopting such
legislative and other measures as may be necessary to
establish as a criminal offence, when committed
intentionally, the abuse of functions or position, that
is, the performance of or failure to perform an act, in
violation of laws, by a public official in the discharge of
his or her functions, for the purpose of obtaining an
undue advantage for himself or herself or for another
person or entity.

Article 20

Illicit enrichment

Subject to its constitution and the fundamental
principles of its legal system, each State Party shall
consider adopting such legislative and other measures
as may be necessary to establish as a criminal offence,
when committed intentionally, illicit enrichment, that
is, a significant increase in the assets of a public official
that he or she cannot reasonably explain in relation to
his or her lawful income.

Article 21

Bribery in the private sector

Each State Party shall consider adopting such
legislative and other measures as may be necessary to
establish as criminal offences, when committed
intentionally in the course of economic, financial or
commercial activities:

(a) The promise, offering or giving, directly or indirectly,
of an undue advantage to any person who directs or
works, in any capacity, for a private sector entity, for
the person himself or herself or for another person,
in order that he or she, in breach of his or her duties,
act or refrain from acting;

(b) The solicitation or acceptance, directly or indirectly,
of an undue advantage by any person who directs or
works, in any capacity, for a private sector entity, for
the person himself or herself or for another person,
in order that he or she, in breach of his or her duties,
act or refrain from acting.

Article 22

Embezzlement of property in the private sector

Each State Party shall consider adopting such
legislative and other measures as may be necessary to
establish as a criminal offence, when committed
intentionally in the course of economic, financial or
commercial activities, embezzlement by a person who
directs or works, in any capacity, in a private sector
entity of any property, private funds or securities or
any other thing of value entrusted to him or her by
virtue of his or her position.

Article 23

Laundering of proceeds of crime

1. Each State Party shall adopt, in accordance with
fundamental principles of its domestic law, such
legislative and other measures as may be necessary to
establish as criminal offences, when committed
intentionally:

()

(i) The conversion or transfer of property, knowing
that such property is the proceeds of crime, for
the purpose of concealing or disguising the illicit
origin of the property or of helping any person
who is involved in the commission of the predica-
te offence to evade the legal consequences of his
or her action;

(ii) The concealment or disguise of the true nature,
source, location, disposition, movement or ow-
nership of or rights with respect to property, kno-
wing that such property is the proceeds of crime;

(b) Subject to the basic concepts of its legal system:

(i) The acquisition, possession or use of property,
knowing, at the time of receipt, that such proper-
ty is the proceeds of crime;

(i) Participation in, association with or conspiracy to
commit, attempts to commit and aiding, abetting,
facilitating and counselling the commission of
any of the offences established in accordance
with this article.

2. For purposes of implementing or applying
paragraph 1 of this article:

(a) Each State Party shall seek to apply paragraph 1 of
this article to the widest range of predicate offences;

(b) Each State Party shall include as predicate offences
at a minimum a comprehensive range of criminal
offences established in accordance with this
Convention;

(c) For the purposes of subparagraph (b) above,
predicate offences shall include offences committed
both within and outside the jurisdiction of the State
Party in question. However, offences committed
outside the jurisdiction of a State Party shall
constitute predicate offences only when the relevant
conduct is a criminal offence under the domestic law
of the State where it is committed and would be a
criminal offence under the domestic law of the State
Party implementing or applying this article had it
been committed there;
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(d) Each State Party shall furnish copies of its laws that
give effect to this article and of any subsequent
changes to such laws or a description thereof to the
Secretary-General of the United Nations;

(e) If required by fundamental principles of the
domestic law of a State Party, it may be provided
that the offences set forth in paragraph 1 of this
article do not apply to the persons who committed
the predicate offence.

Article 24
Concealment

Without prejudice to the provisions of article 23 of
this Convention, each State Party shall consider
adopting such legislative and other measures as may
be necessary to establish as a criminal offence, when
committed intentionally after the commission of any of
the offences established in accordance with this
Convention without having participated in such
offences, the concealment or continued retention of
property when the person involved knows that such
property is the result of any of the offences established
in accordance with this Convention.

Article 25

Obstruction of justice

Each State Party shall adopt such legislative and
other measures as may be necessary to establish as
criminal offences, when committed intentionally:

(a) The use of physical force, threats or intimidation or
the promise, offering or giving of an undue
advantage to induce false testimony or to interfere in
the giving of testimony or the production of evidence
in a proceeding in relation to the commission of
offences established in accordance with this
Convention;

(b) The use of physical force, threats or intimidation to
interfere with the exercise of official duties by a
justice or law enforcement official in relation to the
commission of offences established in accordance
with this Convention. Nothing in this subparagraph
shall prejudice the right of States Parties to have
legislation that protects other categories of public
official.

Article 26
Liability of legal persons

1. Each State Party shall adopt such measures as
may be necessary, consistent with its legal principles,
to establish the liability of legal persons for
participation in the offences established in accordance
with this Convention.

2. Subject to the legal principles of the State Party,
the liability of legal persons may be criminal, civil or
administrative.

3. Such liability shall be without prejudice to the
criminal liability of the natural persons who have
committed the offences.

4. Each State Party shall, in particular, ensure that
legal persons held liable in accordance with this article

are subject to effective, proportionate and dissuasive
criminal or non-criminal sanctions, including
monetary sanctions.

Article 27

Participation and attempt

1. Each State Party shall adopt such legislative and
other measures as may be necessary to establish as a
criminal offence, in accordance with its domestic law,
participation in any capacity such as an accomplice,
assistant or instigator in an offence established in
accordance with this Convention.

2. Each State Party may adopt such legislative and
other measures as may be necessary to establish as a
criminal offence, in accordance with its domestic law,
any attempt to commit an offence established in
accordance with this Convention.

3. Each State Party may adopt such legislative and
other measures as may be necessary to establish as a
criminal offence, in accordance with its domestic law,
the preparation for an offence established in
accordance with this Convention.

Article 28

Knowledge, intent and purpose
as elements of an offence

Knowledge, intent or purpose required as an element
of an offence established in accordance with this
Convention may be inferred from objective factual
circumstances.

Article 29
Statute of limitations

Each State Party shall, where appropriate, establish
under its domestic law a long statute of limitations
period in which to commence proceedings for any
offence established in accordance with this Convention
and establish a longer statute of limitations period or
provide for the suspension of the statute of limitations
where the alleged offender has evaded the
administration of justice.

Article 30

Prosecution, adjudication and sanctions

1. Each State Party shall make the commission of an
offence established in accordance with this Convention
liable to sanctions that take into account the gravity of
that offence.

2. Each State Party shall take such measures as may
be necessary to establish or maintain, in accordance
with its legal system and constitutional principles, an
appropriate balance between any immunities or
jurisdictional privileges accorded to its public officials
for the performance of their functions and the
possibility, when necessary, of effectively investiga-
ting, prosecuting and adjudicating offences establi-
shed in accordance with this Convention.
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3. Each State Party shall endeavour to ensure that
any discretionary legal powers under its domestic law
relating to the prosecution of persons for offences
established in accordance with this Convention are
exercised to maximize the effectiveness of law
enforcement measures in respect of those offences and
with due regard to the need to deter the commission of
such offences.

4. In the case of offences established in accordance
with this Convention, each State Party shall take
appropriate measures, in accordance with its domestic
law and with due regard to the rights of the defence, to
seek to ensure that conditions imposed in connection
with decisions on release pending trial or appeal take
into consideration the need to ensure the presence of
the defendant at subsequent criminal proceedings.

5. Each State Party shall take into account the
gravity of the offences concerned when considering the
eventuality of early release or parole of persons
convicted of such offences.

6. Each State Party, to the extent consistent with
the fundamental principles of its legal system, shall
consider establishing procedures through which a
public official accused of an offence established in
accordance with this Convention may, where
appropriate, be removed, suspended or reassigned by
the appropriate authority, bearing in mind respect for
the principle of the presumption of innocence.

7. Where warranted by the gravity of the offence,
each State Party, to the extent consistent with the
fundamental principles of its legal system, shall
consider establishing procedures for the disqualifi-
cation, by court order or any other appropriate means,
for a period of time determined by its domestic law, of
persons convicted of offences established in accor-
dance with this Convention from:

(a) Holding public office; and
(b) Holding office in an enterprise owned in whole or in
part by the State.

8. Paragraph 1 of this article shall be without
prejudice to the exercise of disciplinary powers by the
competent authorities against civil servants.

9. Nothing contained in this Convention shall affect
the principle that the description of the offences
established in accordance with this Convention and of
the applicable legal defences or other legal principles
controlling the lawfulness of conduct is reserved to the
domestic law of a State Party and that such offences
shall be prosecuted and punished in accordance with
that law.

10. States Parties shall endeavour to promote the
reintegration into society of persons convicted of
offences established in accordance with this
Convention.

Article 31

Freezing, seizure and confiscation

1. Each State Party shall take, to the greatest extent
possible within its domestic legal system, such

measures as may be necessary to enable confiscation
of:

(a) Proceeds of crime derived from offences established
in accordance with this Convention or property the
value of which corresponds to that of such proceeds;

(b) Property, equipment or other instrumentalities used
in or destined for use in offences established in
accordance with this Convention.

2. Each State Party shall take such measures as
may be necessary to enable the identification, tracing,
freezing or seizure of any item referred to in
paragraph 1 of this article for the purpose of eventual
confiscation.

3. Each State Party shall adopt, in accordance with
its domestic law, such legislative and other measures
as may be necessary to regulate the administration by
the competent authorities of frozen, seized or
confiscated property covered in paragraphs 1 and 2 of
this article.

4. If such proceeds of crime have been transformed
or converted, in part or in full, into other property, such
property shall be liable to the measures referred to in
this article instead of the proceeds.

5. If such proceeds of crime have been intermingled
with property acquired from legitimate sources, such
property shall, without prejudice to any powers
relating to freezing or seizure, be liable to confiscation
up to the assessed value of the intermingled proceeds.

6. Income or other benefits derived from such
proceeds of crime, from property into which such
proceeds of crime have been transformed or converted
or from property with which such proceeds of crime
have been intermingled shall also be liable to the
measures referred to in this article, in the same
manner and to the same extent as proceeds of crime.

7. For the purpose of this article and article 55 of
this Convention, each State Party shall empower its
courts or other competent authorities to order that
bank, financial or commercial records be made
available or seized. A State Party shall not decline to act
under the provisions of this paragraph on the ground of
bank secrecy.

8. States Parties may consider the possibility of
requiring that an offender demonstrate the lawful
origin of such alleged proceeds of crime or other
property liable to confiscation, to the extent that such a
requirement is consistent with the fundamental
principles of their domestic law and with the nature of
judicial and other proceedings.

9. The provisions of this article shall not be so
construed as to prejudice the rights of bona fide third
parties.

10. Nothing contained in this article shall affect the
principle that the measures to which it refers shall be
defined and implemented in accordance with and
subject to the provisions of the domestic law of a State
Party.
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Article 32

Protection of witnesses, experts and victims

1. Each State Party shall take appropriate measures
in accordance with its domestic legal system and
within its means to provide effective protection from
potential retaliation or intimidation for witnesses and
experts who give testimony concerning offences
established in accordance with this Convention and,
as appropriate, for their relatives and other persons
close to them.

2. The measures envisaged in paragraph 1 of this
article may include, inter alia, without prejudice to the
rights of the defendant, including the right to due
process:

(a) Establishing procedures for the physical protection
of such persons, such as, to the extent necessary
and feasible, relocating them and permitting, where
appropriate, non-disclosure or limitations on the
disclosure of information concerning the identity
and whereabouts of such persons;

(b) Providing evidentiary rules to permit witnesses and
experts to give testimony in a manner that ensures
the safety of such persons, such as permitting
testimony to be given through the use of
communications technology such as video or other
adequate means.

3. States Parties shall consider entering into
agreements or arrangements with other States for the
relocation of persons referred to in paragraph 1 of this
article.

4. The provisions of this article shall also apply to
victims insofar as they are witnesses.

5. Each State Party shall, subject to its domestic law,
enable the views and concerns of victims to be
presented and considered at appropriate stages of
criminal proceedings against offenders in a manner
not prejudicial to the rights of the defence.

Article 33

Protection of reporting persons

Each State Party shall consider incorporating into its
domestic legal system appropriate measures to provide
protection against any unjustified treatment for any
person who reports in good faith and on reasonable
grounds to the competent authorities any facts
concerning offences established in accordance with
this Convention.

Article 34

Consequences of acts of corruption

With due regard to the rights of third parties
acquired in good faith, each State Party shall take
measures, in accordance with the fundamental
principles of its domestic law, to address consequences
of corruption. In this context, States Parties may
consider corruption a relevant factor in legal
proceedings to annul or rescind a contract, withdraw a

concession or other similar instrument or take any
other remedial action.

Article 35

Compensation for damage

Each State Party shall take such measures as may be
necessary, in accordance with principles of its
domestic law, to ensure that entities or persons who
have suffered damage as a result of an act of corruption
have the right to initiate legal proceedings against
those responsible for that damage in order to obtain
compensation.

Article 36

Specialized authorities

Each State Party shall, in accordance with the
fundamental principles of its legal system, ensure the
existence of a body or bodies or persons specialized in
combating corruption through law enforcement. Such
body or bodies or persons shall be granted the
necessary independence, in accordance with the
fundamental principles of the legal system of the State
Party, to be able to carry out their functions effectively
and without any undue influence. Such persons or
staff of such body or bodies should have the
appropriate training and resources to carry out their
tasks.

Article 37

Cooperation with law enforcement authorities

1. Each State Party shall take appropriate measures
to encourage persons who participate or who have
participated in the commission of an offence
established in accordance with this Convention to
supply information useful to competent authorities for
investigative and evidentiary purposes and to provide
factual, specific help to competent authorities that
may contribute to depriving offenders of the proceeds
of crime and to recovering such proceeds.

2. Each State Party shall consider providing for the
possibility, in appropriate cases, of mitigating
punishment of an accused person who provides
substantial cooperation in the investigation or
prosecution of an offence established in accordance
with this Convention.

3. Each State Party shall consider providing for the
possibility, in accordance with fundamental principles
of its domestic law, of granting immunity from
prosecution to a person who provides substantial
cooperation in the investigation or prosecution of an
offence established in accordance with this
Convention.

4. Protection of such persons shall be, mutatis
mutandis, as provided for in article 32 of this
Convention.

5. Where a person referred to in paragraph 1 of this
article located in one State Party can provide
substantial cooperation to the competent authorities
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of another State Party, the States Parties concerned
may consider entering into agreements or
arrangements, in accordance with their domestic law,
concerning the potential provision by the other State
Party of the treatment set forth in paragraphs 2 and 3
of this article.

Article 38
Cooperation between nationl authorities

Each State Party shall take such measures as may be
necessary to encourage, in accordance with its
domestic law, cooperation between, on the one hand,
its public authorities, as well as its public officials,
and, on the other hand, its authorities responsible for
investigating and prosecuting criminal offences. Such
cooperation may include:

(a) Informing the latter authorities, on their own
initiative, where there are reasonable grounds to
believe that any of the offences established in
accordance with articles 15, 21 and 23 of this
Convention has been committed; or

(b) Providing, upon request, to the latter authorities all
necessary information.

Article 39

Cooperation between national
authorities and the private sector

1. Each State Party shall take such measures as may
be necessary to encourage, in accordance with its
domestic law, cooperation between national
investigating and prosecuting authorities and entities
of the private sector, in particular financial
institutions, relating to matters involving the
commission of offences established in accordance with
this Convention.

2. Each State Party shall consider encouraging its
nationals and other persons with a habitual residence
in its territory to report to the national investigating
and prosecuting authorities the commission of an
offence established in accordance with this
Convention.

Article 40
Bank secrecy

Each State Party shall ensure that, in the case of
domestic criminal investigations of offences
established in accordance with this Convention, there
are appropriate mechanisms available within its
domestic legal system to overcome obstacles that may
arise out of the application of bank secrecy laws.

Article 41
Criminal record

Each State Party may adopt such legislative or other
measures as may be necessary to take into
consideration, under such terms as and for the
purpose that it deems appropriate, any previous
conviction in another State of an alleged offender for

the purpose of using such information in criminal
proceedings relating to an offence established in
accordance with this Convention.

Article 42

Jurisdiction

1. Each State Party shall adopt such measures as
may be necessary to establish its jurisdiction over the
offences established in accordance with this
Convention when:

(a) The offence is committed in the territory of that State
Party; or

(b) The offence is committed on board a vessel that is
flying the flag of that State Party or an aircraft that is
registered under the laws of that State Party at the
time that the offence is committed.

2. Subject to article 4 of this Convention, a State
Party may also establish its jurisdiction over any such
offence when:

(a) The offence is committed against a national of that
State Party; or

(b) The offence is committed by a national of that State
Party or a stateless person who has his or her
habitual residence in its territory; or

(c) The offence is one of those established in accordance
with article 23, paragraph 1 (b) (i), of this
Convention and is committed outside its territory
with a view to the commission of an offence
established in accordance with article 23,
paragraph 1 (a) (i) or (ii) or (b) (i), of this Convention
within its territory; or

(d) The offence is committed against the State Party.

3. For the purposes of article 44 of this Convention,
each State Party shall take such measures as may be
necessary to establish its jurisdiction over the offences
established in accordance with this Convention when
the alleged offender is present in its territory and it
does not extradite such person solely on the ground
that he or she is one of its nationals.

4. Each State Party may also take such measures as
may be necessary to establish its jurisdiction over the
offences established in accordance with this
Convention when the alleged offender is present in its
territory and it does not extradite him or her.

5. If a State Party exercising its jurisdiction under
paragraph 1 or 2 of this article has been notified, or has
otherwise learned, that any other States Parties are
conducting an investigation, prosecution or judicial
proceeding in respect of the same conduct, the
competent authorities of those States Parties shall, as
appropriate, consult one another with a view to
coordinating their actions.

6. Without prejudice to norms of general
international law, this Convention shall not exclude
the exercise of any criminal jurisdiction established by
a State Party in accordance with its domestic law.

Strana 45



Strana 46

Zbierka zakonov Slovenskej republiky

Strana 604

Zbierka zakonov 2006

Priloha k ciastke 158

Chapter IV

International cooperation

Article 43

International cooperation

1. States Parties shall cooperate in criminal matters
in accordance with articles 44 to 50 of this Convention.
Where appropriate and consistent with their domestic
legal system, States Parties shall consider assisting
each other in investigations of and proceedings in civil
and administrative matters relating to corruption.

2. In matters of international cooperation, whenever
dual criminality is considered a requirement, it shall
be deemed fulfilled irrespective of whether the laws of
the requested State Party place the offence within the
same category of offence or denominate the offence by
the same terminology as the requesting State Party, if
the conduct underlying the offence for which
assistance is sought is a criminal offence under the
laws of both States Parties.

Article 44

Extradition

1. This article shall apply to the offences established
in accordance with this Convention where the person
who is the subject of the request for extradition is
present in the territory of the requested State Party,
provided that the offence for which extradition is
sought is punishable under the domestic law of both
the requesting State Party and the requested State
Party.

2. Notwithstanding the provisions of paragraph 1 of
this article, a State Party whose law so permits may
grant the extradition of a person for any of the offences
covered by this Convention that are not punishable
under its own domestic law.

3. If the request for extradition includes several
separate offences, at least one of which is extraditable
under this article and some of which are not
extraditable by reason of their period of imprisonment
but are related to offences established in accordance
with this Convention, the requested State Party may
apply this article also in respect of those offences.

4. Each of the offences to which this article applies
shall be deemed to be included as an extraditable
offence in any extradition treaty existing between
States Parties. States Parties undertake to include
such offences as extraditable offences in every
extradition treaty to be concluded between them. A
State Party whose law so permits, in case it uses this
Convention as the basis for extradition, shall not
consider any of the offences established in accordance
with this Convention to be a political offence.

5. If a State Party that makes extradition conditional
on the existence of a treaty receives a request for
extradition from another State Party with which it has
no extradition treaty, it may consider this Convention

the legal basis for extradition in respect of any offence
to which this article applies.

6. A State Party that makes extradition conditional
on the existence of a treaty shall:

(a) At the time of deposit of its instrument of
ratification, acceptance or approval of or accession
to this Convention, inform the Secretary-General of
the United Nations whether it will take this
Convention as the legal basis for cooperation on
extradition with other States Parties to this
Convention; and

(b) If it does not take this Convention as the legal basis
for cooperation on extradition, seek, where
appropriate, to conclude treaties on extradition with
other States Parties to this Convention in order to
implement this article.

7. States Parties that do not make extradition
conditional on the existence of a treaty shall recognize
offences to which this article applies as extraditable
offences between themselves.

8. Extradition shall be subject to the conditions
provided for by the domestic law of the requested State
Party or by applicable extradition treaties, including,
inter alia, conditions in relation to the minimum
penalty requirement for extradition and the grounds
upon which the requested State Party may refuse
extradition.

9. States Parties shall, subject to their domestic
law, endeavour to expedite extradition procedures and
to simplify evidentiary requirements relating thereto in
respect of any offence to which this article applies.

10. Subject to the provisions of its domestic law and
its extradition treaties, the requested State Party may,
upon being satisfied that the circumstances so warrant
and are urgent and at the request of the requesting
State Party, take a person whose extradition is sought
and who is present in its territory into custody or take
other appropriate measures to ensure his or her
presence at extradition proceedings.

11. A State Party in whose territory an alleged
offender is found, if it does not extradite such person in
respect of an offence to which this article applies solely
on the ground that he or she is one of its nationals,
shall, at the request of the State Party seeking
extradition, be obliged to submit the case without
undue delay to its competent authorities for the
purpose of prosecution. Those authorities shall take
their decision and conduct their proceedings in the
same manner as in the case of any other offence of a
grave nature under the domestic law of that State
Party. The States Parties concerned shall cooperate
with each other, in particular on procedural and
evidentiary aspects, to ensure the efficiency of such
prosecution.

12. Whenever a State Party is permitted under its
domestic law to extradite or otherwise surrender one of
its nationals only upon the condition that the person
will be returned to that State Party to serve the
sentence imposed as a result of the trial or proceedings
for which the extradition or surrender of the person
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was sought and that State Party and the State Party
seeking the extradition of the person agree with this
option and other terms that they may deem
appropriate, such conditional extradition or surrender
shall be sufficient to discharge the obligation set forth
in paragraph 11 of this article.

13. If extradition, sought for purposes of enforcing a
sentence, is refused because the person sought is a
national of the requested State Party, the requested
State Party shall, if its domestic law so permits and in
conformity with the requirements of such law, upon
application of the requesting State Party, consider the
enforcement of the sentence imposed under the
domestic law of the requesting State Party or the
remainder thereof.

14. Any person regarding whom proceedings are
being carried out in connection with any of the offences
to which this article applies shall be guaranteed fair
treatment at all stages of the proceedings, including
enjoyment of all the rights and guarantees provided by
the domestic law of the State Party in the territory of
which that person is present.

15. Nothing in this Convention shall be interpreted
as imposing an obligation to extradite if the requested
State Party has substantial grounds for believing that
the request has been made for the purpose of
prosecuting or punishing a person on account of that
person’s sex, race, religion, nationality, ethnic origin or
political opinions or that compliance with the request
would cause prejudice to that person’s position for any
one of these reasons.

16. States Parties may not refuse a request for
extradition on the sole ground that the offence is also
considered to involve fiscal matters.

17. Before refusing extradition, the requested State
Party shall, where appropriate, consult with the
requesting State Party to provide it with ample
opportunity to present its opinions and to provide
information relevant to its allegation.

18. States Parties shall seek to conclude bilateral
and multilateral agreements or arrangements to carry
out or to enhance the effectiveness of extradition.

Article 45

Transfer of sentenced persons

States Parties may consider entering into bilateral or
multilateral agreements or arrangements on the
transfer to their territory of persons sentenced to
imprisonment or other forms of deprivation of liberty
for offences established in accordance with this
Convention in order that they may complete their
sentences there.

Article 46

Mutual legal assistance

1. States Parties shall afford one another the widest
measure of mutual legal assistance in investigations,

prosecutions and judicial proceedings in relation to the
offences covered by this Convention.

2. Mutual legal assistance shall be afforded to the
fullest extent possible under relevant laws, treaties,
agreements and arrangements of the requested State
Party with respect to investigations, prosecutions and
judicial proceedings in relation to the offences for which a
legal person may be held liable in accordance with
article 26 of this Convention in the requesting State Party.

3. Mutual legal assistance to be afforded in
accordance with this article may be requested for any
of the following purposes:

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures, and freezing;

(d) Examining objects and sites;

(e) Providing information, evidentiary items and expert
evaluations;

(f) Providing originals or certified copies of relevant
documents and records, including government,
bank, financial, corporate or business records;

(g) Identifying or tracing proceeds of crime, property,
instrumentalities or other things for evidentiary
purposes;

(h) Facilitating the voluntary appearance of persons in
the requesting State Party;

(i) Any other type of assistance that is not contrary to
the domestic law of the requested State Party;

(j) Identifying, freezing and tracing proceeds of crime in
accordance with the provisions of chapter V of this
Convention;

(k) The recovery of assets, in accordance with the
provisions of chapter V of this Convention.

4. Without prejudice to domestic law, the competent
authorities of a State Party may, without prior request,
transmit information relating to criminal matters to a
competent authority in another State Party where they
believe that such information could assist the
authority in undertaking or successfully concluding
inquiries and criminal proceedings or could result in a
request formulated by the latter State Party pursuant
to this Convention.

5. The transmission of information pursuant to
paragraph 4 of this article shall be without prejudice to
inquiries and criminal proceedings in the State of the
competent authorities providing the information. The
competent authorities receiving the information shall
comply with a request that said information remain
confidential, even temporarily, or with restrictions on
its use. However, this shall not prevent the receiving
State Party from disclosing in its proceedings
information that is exculpatory to an accused person.
In such a case, the receiving State Party shall notify the
transmitting State Party prior to the disclosure and, if
so requested, consult with the transmitting State
Party. If, in an exceptional case, advance notice is not
possible, the receiving State Party shall inform the
transmitting State Party of the disclosure without
delay.

6. The provisions of this article shall not affect the
obligations under any other treaty, bilateral or
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multilateral, that governs or will govern, in whole or in
part, mutual legal assistance.

7. Paragraphs 9 to 29 of this article shall apply to
requests made pursuant to this article if the States
Parties in question are not bound by a treaty of mutual
legal assistance. If those States Parties are bound by
such a treaty, the corresponding provisions of that
treaty shall apply unless the States Parties agree to
apply paragraphs 9 to 29 of this article in lieu thereof.
States Parties are strongly encouraged to apply those
paragraphs if they facilitate cooperation.

8. States Parties shall not decline to render mutual
legal assistance pursuant to this article on the ground
of bank secrecy.

9.

(a) A requested State Party, in responding to a request
for assistance pursuant to this article in the absence
of dual criminality, shall take into account the
purposes of this Convention, as set forth in article 1;

(b) States Parties may decline to render assistance
pursuant to this article on the ground of absence of
dual criminality. However, a requested State Party
shall, where consistent with the basic concepts of its
legal system, render assistance that does not involve
coercive action. Such assistance may be refused
when requests involve matters of a de minimis
nature or matters for which the cooperation or
assistance sought is available under other
provisions of this Convention;

(c) Each State Party may consider adopting such
measures as may be necessary to enable it to
provide a wider scope of assistance pursuant to this
article in the absence of dual criminality.

10. A person who is being detained or is serving a
sentence in the territory of one State Party whose
presence in another State Party is requested for
purposes of identification, testimony or otherwise
providing assistance in obtaining evidence for
investigations, prosecutions or judicial proceedings in
relation to offences covered by this Convention may be
transferred if the following conditions are met:

(a) The person freely gives his or her informed consent;
(b) The competent authorities of both States Parties
agree, subject to such conditions as those States

Parties may deem appropriate.

11. For the purposes of paragraph 10 of this article:

(a) The State Party to which the person is transferred
shall have the authority and obligation to keep the
person transferred in custody, unless otherwise
requested or authorized by the State Party from
which the person was transferred;

(b) The State Party to which the person is transferred
shall without delay implement its obligation to
return the person to the custody of the State Party
from which the person was transferred as agreed
beforehand, or as otherwise agreed, by the
competent authorities of both States Parties;

(c) The State Party to which the person is transferred
shall not require the State Party from which the
person was transferred to initiate extradition
proceedings for the return of the person;

(d) The person transferred shall receive credit for
service of the sentence being served in the State
from which he or she was transferred for time spent
in the custody of the State Party to which he or she
was transferred.

12. Unless the State Party from which a person is to
be transferred in accordance with paragraphs 10
and 11 of this article so agrees, that person, whatever
his or her nationality, shall not be prosecuted,
detained, punished or subjected to any other
restriction of his or her personal liberty in the territory
of the State to which that person is transferred in
respect of acts, omissions or convictions prior to his or
her departure from the territory of the State from which
he or she was transferred.

13. Each State Party shall designate a central
authority that shall have the responsibility and power
to receive requests for mutual legal assistance and
either to execute them or to transmit them to the
competent authorities for execution. Where a State
Party has a special region or territory with a separate
system of mutual legal assistance, it may designate a
distinct central authority that shall have the same
function for that region or territory. Central authorities
shall ensure the speedy and proper execution or
transmission of the requests received. Where the
central authority transmits the request to a competent
authority for execution, it shall encourage the speedy
and proper execution of the request by the competent
authority. The Secretary-General of the United Nations
shall be notified of the central authority designated for
this purpose at the time each State Party deposits its
instrument of ratification, acceptance or approval of or
accession to this Convention. Requests for mutual
legal assistance and any communication related
thereto shall be transmitted to the central authorities
designated by the States Parties. This requirement
shall be without prejudice to the right of a State Party
to require that such requests and communications be
addressed to it through diplomatic channels and, in
urgent circumstances, where the States Parties agree,
through  the International Criminal  Police
Organization, if possible.

14. Requests shall be made in writing or, where
possible, by any means capable of producing a written
record, in a language acceptable to the requested State
Party, under conditions allowing that State Party to
establish authenticity. The Secretary-General of the
United Nations shall be notified of the language or
languages acceptable to each State Party at the time it
deposits its instrument of ratification, acceptance or
approval of or accession to this Convention. In urgent
circumstances and where agreed by the States Parties,
requests may be made orally but shall be confirmed in
writing forthwith.

15. A request for mutual legal assistance shall
contain:
(a) The identity of the authority making the request;
(b) The subject matter and nature of the investigation,
prosecution or judicial proceeding to which the
request relates and the name and functions of the
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authority conducting the investigation, prosecution
or judicial proceeding;

(c) Asummary of the relevant facts, except in relation to
requests for the purpose of service of judicial
documents;

(d) A description of the assistance sought and details of
any particular procedure that the requesting State
Party wishes to be followed;

(e) Where possible, the identity, location and
nationality of any person concerned; and

(f) The purpose for which the evidence, information or
action is sought.

16. The requested State Party may request
additional information when it appears necessary for
the execution of the request in accordance with its
domestic law or when it can facilitate such execution.

17. A request shall be executed in accordance with
the domestic law of the requested State Party and, to
the extent not contrary to the domestic law of the
requested State Party and where possible, in
accordance with the procedures specified in the
request.

18. Wherever possible and consistent with
fundamental principles of domestic law, when an
individual is in the territory of a State Party and has to
be heard as a witness or expert by the judicial
authorities of another State Party, the first State Party
may, at the request of the other, permit the hearing to
take place by video conference if it is not possible or
desirable for the individual in question to appear in
person in the territory of the requesting State Party.
States Parties may agree that the hearing shall be
conducted by a judicial authority of the requesting
State Party and attended by a judicial authority of the
requested State Party.

19. The requesting State Party shall not transmit or
use information or evidence furnished by the requested
State Party for investigations, prosecutions or judicial
proceedings other than those stated in the request
without the prior consent of the requested State Party.
Nothing in this paragraph shall prevent the requesting
State Party from disclosing in its proceedings
information or evidence that is exculpatory to an
accused person. In the latter case, the requesting State
Party shall notify the requested State Party prior to the
disclosure and, if so requested, consult with the
requested State Party. If, in an exceptional case,
advance notice is not possible, the requesting State
Party shall inform the requested State Party of the
disclosure without delay.

20. The requesting State Party may require that the
requested State Party keep confidential the fact and
substance of the request, except to the extent
necessary to execute the request. If the requested State
Party cannot comply with the requirement of
confidentiality, it shall promptly inform the requesting
State Party.

21. Mutual legal assistance may be refused:
(a) If the request is not made in conformity with the
provisions of this article;

(b) If the requested State Party considers that execution
of the request is likely to prejudice its sovereignty,
security, ordre public or other essential interests;

(c) If the authorities of the requested State Party would
be prohibited by its domestic law from carrying out
the action requested with regard to any similar
offence, had it been subject to investigation,
prosecution or judicial proceedings under their own
jurisdiction;

(d) If it would be contrary to the legal system of the
requested State Party relating to mutual legal
assistance for the request to be granted.

22. States Parties may not refuse a request for
mutual legal assistance on the sole ground that the
offence is also considered to involve fiscal matters.

23. Reasons shall be given for any refusal of mutual
legal assistance.

24. The requested State Party shall execute the request
for mutual legal assistance as soon as possible and shall
take as full account as possible of any deadlines suggested
by the requesting State Party and for which reasons are
given, preferably in the request. The requesting State
Party may make reasonable requests for information on
the status and progress of measures taken by the
requested State Party to satisfy its request. The requested
State Party shall respond to reasonable requests by the
requesting State Party on the status, and progress in its
handling, of the request. The requesting State Party shall
promptly inform the requested State Party when the
assistance sought is no longer required.

25. Mutual legal assistance may be postponed by the
requested State Party on the ground that it interferes
with an ongoing investigation, prosecution or judicial
proceeding.

26. Before refusing a request pursuant to
paragraph 21 of this article or postponing its execution
pursuant to paragraph 25 of this article, the requested
State Party shall consult with the requesting State
Party to consider whether assistance may be granted
subject to such terms and conditions as it deems
necessary. If the requesting State Party accepts
assistance subject to those conditions, it shall comply
with the conditions.

27. Without prejudice to the application of
paragraph 12 of this article, a witness, expert or other
person who, at the request of the requesting State
Party, consents to give evidence in a proceeding or to
assist in an investigation, prosecution or judicial
proceeding in the territory of the requesting State Party
shall not be prosecuted, detained, punished or
subjected to any other restriction of his or her personal
liberty in that territory in respect of acts, omissions or
convictions prior to his or her departure from the
territory of the requested State Party. Such safe
conduct shall cease when the witness, expert or other
person having had, for a period of fifteen consecutive
days or for any period agreed upon by the States
Parties from the date on which he or she has been
officially informed that his or her presence is no longer
required by the judicial authorities, an opportunity of
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leaving, has nevertheless remained voluntarily in the
territory of the requesting State Party or, having left it,
has returned of his or her own free will.

28. The ordinary costs of executing a request shall be
borne by the requested State Party, unless otherwise
agreed by the States Parties concerned. If expenses of a
substantial or extraordinary nature are or will be
required to fulfil the request, the States Parties shall
consult to determine the terms and conditions under
which the request will be executed, as well as the
manner in which the costs shall be borne.

29. The requested State Party:

(a) Shall provide to the requesting State Party copies of
government records, documents or information in
its possession that under its domestic law are
available to the general public;

(b) May, at its discretion, provide to the requesting State
Party in whole, in part or subject to such conditions
as it deems appropriate, copies of any government
records, documents or information in its possession
that under its domestic law are not available to the
general public.

30. States Parties shall consider, as may be
necessary, the possibility of concluding bilateral or
multilateral agreements or arrangements that would
serve the purposes of, give practical effect to or
enhance the provisions of this article.

Article 47
Transfer of criminal proceedings

States Parties shall consider the possibility of
transferring to one another proceedings for the
prosecution of an offence established in accordance
with this Convention in cases where such transfer is
considered to be in the interests of the proper
administration of justice, in particular in cases where
several jurisdictions are involved, with a view to
concentrating the prosecution.

Article 48
Law enforcement cooperation

1. States Parties shall cooperate closely with one
another, consistent with their respective domestic
legal and administrative systems, to enhance the
effectiveness of law enforcement action to combat the
offences covered by this Convention. States Parties
shall, in particular, take effective measures:

(a) To enhance and, where necessary, to establish
channels of communication between their
competent authorities, agencies and services in
order to facilitate the secure and rapid exchange of
information concerning all aspects of the offences
covered by this Convention, including, if the States
Parties concerned deem it appropriate, links with
other criminal activities;

(b) To cooperate with other States Parties in conducting
inquiries with respect to offences covered by this
Convention concerning;:

(i) The identity, whereabouts and activities of per-

sons suspected of involvement in such offences or
the location of other persons concerned;

(ii) The movement of proceeds of crime or property
derived from the commission of such offences;

(iii) The movement of property, equipment or other
instrumentalities used or intended for use in the
commission of such offences;

(c) To provide, where appropriate, necessary items or
quantities of substances for analytical or
investigative purposes;

(d) To exchange, where appropriate, information with
other States Parties concerning specific means and
methods used to commit offences covered by this
Convention, including the use of false identities,
forged, altered or false documents and other means
of concealing activities;

(e) To facilitate effective coordination between their
competent authorities, agencies and services and to
promote the exchange of personnel and other
experts, including, subject to bilateral agreements
or arrangements between the States Parties
concerned, the posting of liaison officers;

() To exchange information and coordinate
administrative and other measures taken as
appropriate for the purpose of early identification of
the offences covered by this Convention.

2. With a view to giving effect to this Convention,
States Parties shall consider entering into bilateral or
multilateral agreements or arrangements on direct
cooperation between their law enforcement agencies
and, where such agreements or arrangements already
exist, amending them. In the absence of such
agreements or arrangements between the States
Parties concerned, the States Parties may consider this
Convention to be the basis for mutual law enforcement
cooperation in respect of the offences covered by this
Convention. Whenever appropriate, States Parties
shall make full use of agreements or arrangements,
including international or regional organizations, to
enhance the cooperation between their law
enforcement agencies.

3. States Parties shall endeavour to cooperate within
their means to respond to offences covered by this
Convention committed through the use of modern
technology.

Article 49

Joint investigations

States Parties shall consider concluding bilateral or
multilateral agreements or arrangements whereby, in
relation to matters that are the subject of
investigations, prosecutions or judicial proceedings in
one or more States, the competent authorities
concerned may establish joint investigative bodies. In
the absence of such agreements or arrangements, joint
investigations may be undertaken by agreement on a
case-by-case basis. The States Parties involved shall
ensure that the sovereignty of the State Party in whose
territory such investigation is to take place is fully
respected.
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Article 50

Special investigative techniques

1. In order to combat corruption effectively, each
State Party shall, to the extent permitted by the basic
principles of its domestic legal system and in
accordance with the conditions prescribed by its
domestic law, take such measures as may be
necessary, within its means, to allow for the
appropriate use by its competent authorities of
controlled delivery and, where it deems appropriate,
other special investigative techniques, such as
electronic or other forms of surveillance and
undercover operations, within its territory, and to
allow for the admissibility in court of evidence derived
therefrom.

2. For the purpose of investigating the offences
covered by this Convention, States Parties are
encouraged to conclude, when necessary, appropriate
bilateral or multilateral agreements or arrangements
for using such special investigative techniques in the
context of cooperation at the international level. Such
agreements or arrangements shall be concluded and
implemented in full compliance with the principle of
sovereign equality of States and shall be carried out
strictly in accordance with the terms of those
agreements or arrangements.

3. In the absence of an agreement or arrangement as
set forth in paragraph 2 of this article, decisions to use
such special investigative techniques at the
international level shall be made on a case-by-case
basis and may, when necessary, take into
consideration financial arrangements and
understandings with respect to the exercise of
jurisdiction by the States Parties concerned.

4. Decisions to use controlled delivery at the
international level may, with the consent of the States
Parties concerned, include methods such as
intercepting and allowing the goods or funds to
continue intact or be removed or replaced in whole or in
part.

Chapter V
Asset recovery

Article 51

General provision

The return of assets pursuant to this chapter is a
fundamental principle of this Convention, and States
Parties shall afford one another the widest measure of
cooperation and assistance in this regard.

Article 52

Prevention and detection
of transfers of proceeds of crime

1. Without prejudice to article 14 of this Convention,
each State Party shall take such measures as may be
necessary, in accordance with its domestic law, to
require financial institutions within its jurisdiction to

verify the identity of customers, to take reasonable
steps to determine the identity of beneficial owners of
funds deposited into high-value accounts and to
conduct enhanced scrutiny of accounts sought or
maintained by or on behalf of individuals who are, or
have been, entrusted with prominent public functions
and their family members and close associates. Such
enhanced scrutiny shall be reasonably designed to
detect suspicious transactions for the purpose of
reporting to competent authorities and should not be
so construed as to discourage or prohibit financial
institutions from doing business with any legitimate
customer.

2.In order to facilitate implementation of the
measures provided for in paragraph 1 of this article,
each State Party, in accordance with its domestic law
and inspired by relevant initiatives of regional,
interregional and multilateral organizations against
money-laundering, shall:

(a) Issue advisories regarding the types of natural or
legal person to whose accounts financial
institutions within its jurisdiction will be expected
to apply enhanced scrutiny, the types of accounts
and transactions to which to pay particular
attention and appropriate account-opening,
maintenance and record-keeping measures to take
concerning such accounts; and

(b) Where appropriate, notify financial institutions
within its jurisdiction, at the request of another
State Party or on its own initiative, of the identity of
particular natural or legal persons to whose
accounts such institutions will be expected to apply
enhanced scrutiny, in addition to those whom the
financial institutions may otherwise identify.

3. In the context of paragraph 2 (a) of this article,
each State Party shall implement measures to ensure
that its financial institutions maintain adequate
records, over an appropriate period of time, of accounts
and transactions involving the persons mentioned in
paragraph 1 of this article, which should, as a
minimum, contain information relating to the identity
of the customer as well as, as far as possible, of the
beneficial owner.

4. With the aim of preventing and detecting transfers
of proceeds of offences established in accordance with
this Convention, each State Party shall implement
appropriate and effective measures to prevent, with the
help of its regulatory and oversight bodies, the
establishment of banks that have no physical presence
and that are not affiliated with a regulated financial
group. Moreover, States Parties may consider
requiring their financial institutions to refuse to enter
into or continue a correspondent banking relationship
with such institutions and to guard against
establishing relations with foreign financial
institutions that permit their accounts to be used by
banks that have no physical presence and that are not
affiliated with a regulated financial group.

5. Each State Party shall consider establishing, in
accordance with its domestic law, effective financial
disclosure systems for appropriate public officials and
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shall provide for appropriate sanctions for
non-compliance. Each State Party shall also consider
taking such measures as may be necessary to permit
its competent authorities to share that information
with the competent authorities in other States Parties
when necessary to investigate, claim and recover
proceeds of offences established in accordance with
this Convention.

6. Each State Party shall consider taking such
measures as may be necessary, in accordance with its
domestic law, to require appropriate public officials
having an interest in or signature or other authority
over a financial account in a foreign country to report
that relationship to appropriate authorities and to
maintain appropriate records related to such
accounts. Such measures shall also provide for
appropriate sanctions for non-compliance.

Article 53
Measures for direct recovery of property

Each State Party shall, in accordance with its
domestic law:

(a) Take such measures as may be necessary to permit
another State Party to initiate civil action in its
courts to establish title to or ownership of property
acquired through the commission of an offence
established in accordance with this Convention;

(b) Take such measures as may be necessary to permit
its courts to order those who have committed
offences established in accordance with this
Convention to pay compensation or damages to
another State Party that has been harmed by such
offences; and

(c) Take such measures as may be necessary to permit
its courts or competent authorities, when having to
decide on confiscation, to recognize another State
Party’s claim as a legitimate owner of property
acquired through the commission of an offence
established in accordance with this Convention.

Article 54

Mechanisms for recovery of property through
international cooperation in confiscation

1. Each State Party, in order to provide mutual legal
assistance pursuant to article 55 of this Convention
with respect to property acquired through or involved
in the commission of an offence established in
accordance with this Convention, shall, in accordance
with its domestic law:

(a) Take such measures as may be necessary to permit
its competent authorities to give effect to an order of
confiscation issued by a court of another State
Party;

(b) Take such measures as may be necessary to permit
its competent authorities, where they have
jurisdiction, to order the confiscation of such
property of foreign origin by adjudication of an
offence of money-laundering or such other offence
as may be within its jurisdiction or by other
procedures authorized under its domestic law; and

(c) Consider taking such measures as may be
necessary to allow confiscation of such property
without a criminal conviction in cases in which the
offender cannot be prosecuted by reason of death,
flight or absence or in other appropriate cases.

2. Each State Party, in order to provide mutual legal
assistance upon a request made pursuant to
paragraph 2 of article 55 of this Convention, shall, in
accordance with its domestic law:

(a) Take such measures as may be necessary to permit
its competent authorities to freeze or seize property
upon a freezing or seizure order issued by a court or
competent authority of a requesting State Party that
provides a reasonable basis for the requested State
Party to believe that there are sufficient grounds for
taking such actions and that the property would
eventually be subject to an order of confiscation for
purposes of paragraph 1 (a) of this article;

(b) Take such measures as may be necessary to permit
its competent authorities to freeze or seize property
upon a request that provides a reasonable basis for
the requested State Party to believe that there are
sufficient grounds for taking such actions and that
the property would eventually be subject to an order
of confiscation for purposes of paragraph 1 (a) of this
article; and

(c) Consider taking additional measures to permit its
competent authorities to preserve property for
confiscation, such as on the basis of a foreign arrest
or criminal charge related to the acquisition of such

property.

Article 55

International cooperation
for purposes of confiscation

1. A State Party that has received a request from
another State Party having jurisdiction over an offence
established in accordance with this Convention for
confiscation of proceeds of crime, property, equipment
or other instrumentalities referred to in article 31,
paragraph 1, of this Convention situated in its territory
shall, to the greatest extent possible within its
domestic legal system:

(a) Submit the request to its competent authorities for
the purpose of obtaining an order of confiscation
and, if such an order is granted, give effect to it; or

(b) Submit to its competent authorities, with a view to
giving effect to it to the extent requested, an order of
confiscation issued by a court in the territory of the
requesting State Party in accordance with articles
31, paragraph 1, and 54, paragraph 1 (a), of this
Convention insofar as it relates to proceeds of crime,
property, equipment or other instrumentalities
referred to in article 31, paragraph 1, situated in the
territory of the requested State Party.

2. Following a request made by another State Party
having jurisdiction over an offence established in
accordance with this Convention, the requested State
Party shall take measures to identify, trace and freeze
or seize proceeds of crime, property, equipment or
other instrumentalities referred to in article 31,
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paragraph 1, of this Convention for the purpose of
eventual confiscation to be ordered either by the
requesting State Party or, pursuant to a request under
paragraph 1 of this article, by the requested State
Party.

3. The provisions of article 46 of this Convention are
applicable, mutatis mutandis, to this article. In
addition to the information specified in article 46,
paragraph 15, requests made pursuant to this article
shall contain:

(a) In the case of a request pertaining to paragraph 1 (a)
of this article, a description of the property to be
confiscated, including, to the extent possible, the
location and, where relevant, the estimated value of
the property and a statement of the facts relied upon
by the requesting State Party sufficient to enable the
requested State Party to seek the order under its
domestic law;

(b) In the case of a request pertaining to paragraph 1 (b)
of this article, a legally admissible copy of an order of
confiscation upon which the request is based issued
by the requesting State Party, a statement of the
facts and information as to the extent to which
execution of the order is requested, a statement
specifying the measures taken by the requesting
State Party to provide adequate notification to bona
fide third parties and to ensure due process and a
statement that the confiscation order is final;

(c) In the case of a request pertaining to paragraph 2 of
this article, a statement of the facts relied upon by
the requesting State Party and a description of the
actions requested and, where available, a legally
admissible copy of an order on which the request is
based.

4. The decisions or actions provided for in
paragraphs 1 and 2 of this article shall be taken by the
requested State Party in accordance with and subject
to the provisions of its domestic law and its procedural
rules or any bilateral or multilateral agreement or
arrangement to which it may be bound in relation to
the requesting State Party.

5. Each State Party shall furnish copies of its laws
and regulations that give effect to this article and of any
subsequent changes to such laws and regulations or a
description thereof to the Secretary-General of the
United Nations.

6. If a State Party elects to make the taking of the
measures referred to in paragraphs 1 and 2 of this
article conditional on the existence of a relevant treaty,
that State Party shall consider this Convention the
necessary and sufficient treaty basis.

7. Cooperation under this article may also be refused
or provisional measures lifted if the requested State
Party does not receive sufficient and timely evidence or
if the property is of a de minimis value.

8. Before lifting any provisional measure taken
pursuant to this article, the requested State Party
shall, wherever possible, give the requesting State
Party an opportunity to present its reasons in favour of
continuing the measure.

9. The provisions of this article shall not be
construed as prejudicing the rights of bona fide third
parties.

Article 56

Special cooperation

Without prejudice to its domestic law, each State
Party shall endeavour to take measures to permit it to
forward, without prejudice to its own investigations,
prosecutions or judicial proceedings, information on
proceeds of offences established in accordance with
this Convention to another State Party without prior
request, when it considers that the disclosure of such
information might assist the receiving State Party in
initiating or carrying out investigations, prosecutions
or judicial proceedings or might lead to a request by
that State Party under this chapter of the Convention.

Article 57
Return and disposal of assets

1. Property confiscated by a State Party pursuant to
article 31 or 55 of this Convention shall be disposed of,
including by return to its prior legitimate owners,
pursuant to paragraph 3 of this article, by that State
Party in accordance with the provisions of this
Convention and its domestic law.

2. Each State Party shall adopt such legislative and
other measures, in accordance with the fundamental
principles of its domestic law, as may be necessary to
enable its competent authorities to return confiscated
property, when acting on the request made by another
State Party, in accordance with this Convention, taking
into account the rights of bona fide third parties.

3. In accordance with articles 46 and 55 of this
Convention and paragraphs 1 and 2 of this article, the
requested State Party shall:

(a) In the case of embezzlement of public funds or of
laundering of embezzled public funds as referred to
in articles 17 and 23 of this Convention, when
confiscation was executed in accordance with
article 55 and on the basis of a final judgement in the
requesting State Party, a requirement that can be
waived by the requested State Party, return the
confiscated property to the requesting State Party;

(b) In the case of proceeds of any other offence covered
by this Convention, when the confiscation was
executed in accordance with article 55 of this
Convention and on the basis of a final judgement in
the requesting State Party, a requirement that can
be waived by the requested State Party, return the
confiscated property to the requesting State Party,
when the requesting State Party reasonably
establishes its prior ownership of such confiscated
property to the requested State Party or when the
requested State Party recognizes damage to the
requesting State Party as a basis for returning the
confiscated property;

(c) In all other cases, give priority consideration to
returning confiscated property to the requesting
State Party, returning such property to its prior
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legitimate owners or compensating the victims of the
crime.

4. Where appropriate, unless States Parties decide
otherwise, the requested State Party may deduct
reasonable expenses incurred in investigations,
prosecutions or judicial proceedings leading to the
return or disposition of confiscated property pursuant
to this article.

5. Where appropriate, States Parties may also give
special consideration to concluding agreements or
mutually acceptable arrangements, on a case-by-case
basis, for the final disposal of confiscated property.

Article 58

Financial intelligence unit

States Parties shall cooperate with one another for
the purpose of preventing and combating the transfer
of proceeds of offences established in accordance with
this Convention and of promoting ways and means of
recovering such proceeds and, to that end, shall
consider establishing a financial intelligence unit to be
responsible for receiving, analysing and disseminating
to the competent authorities reports of suspicious
financial transactions.

Article 59

Bilateral and multilateral
agreements and arrangements

States Parties shall consider concluding bilateral or
multilateral agreements or arrangements to enhance
the effectiveness of international cooperation
undertaken pursuant to this chapter of the Convention.

Chapter VI

Technical assistance
and information exchange

Article 60

Training and technical assistance

1. Each State Party shall, to the extent necessary,
initiate, develop or improve specific training
programmes for its personnel responsible for
preventing and combating corruption. Such training
programmes could deal, inter alia, with the following
areas:

(a) Effective measures to prevent, detect, investigate,
punish and control corruption, including the use of
evidence-gathering and investigative methods;

(b) Building capacity in the development and planning
of strategic anticorruption policy;

(¢) Training competent authorities in the preparation of
requests for mutual legal assistance that meet the
requirements of this Convention;

(d) Evaluation and strengthening of institutions, public
service management and the management of public
finances, including public procurement, and the
private sector;

(e) Preventing and combating the transfer of proceeds
of offences established in accordance with this
Convention and recovering such proceeds;

(f) Detecting and freezing of the transfer of proceeds of
offences established in accordance with this
Convention;

(g) Surveillance of the movement of proceeds of offences
established in accordance with this Convention and
of the methods used to transfer, conceal or disguise
such proceeds;

(h) Appropriate and efficient legal and administrative
mechanisms and methods for facilitating the return
of proceeds of offences established in accordance
with this Convention;

(i) Methods used in protecting victims and witnesses
who cooperate with judicial authorities; and

(j) Training in national and international regulations
and in languages.

2. States Parties shall, according to their capacity,
consider affording one another the widest measure of
technical assistance, especially for the benefit of
developing countries, in their respective plans and
programmes to combat corruption, including material
support and training in the areas referred to in
paragraph 1 of this article, and training and assistance
and the mutual exchange of relevant experience and
specialized  knowledge, which will facilitate
international cooperation between States Parties in the
areas of extradition and mutual legal assistance.

3. States Parties shall strengthen, to the extent
necessary, efforts to maximize operational and
training activities in international and regional
organizations and in the framework of relevant
bilateral and multilateral agreements or
arrangements.

4. States Parties shall consider assisting one
another, upon request, in conducting evaluations,
studies and research relating to the types, causes,
effects and costs of corruption in their respective
countries, with a view to developing, with the
participation of competent authorities and society,
strategies and action plans to combat corruption.

5. In order to facilitate the recovery of proceeds of
offences established in accordance with this
Convention, States Parties may cooperate in providing
each other with the names of experts who could assist
in achieving that objective.

6. States Parties shall consider using subregional,
regional and international conferences and seminars
to promote cooperation and technical assistance and
to stimulate discussion on problems of mutual
concern, including the special problems and needs of
developing countries and countries with economies in
transition.

7. States Parties shall consider establishing
voluntary mechanisms with a view to contributing
financially to the efforts of developing countries and
countries with economies in transition to apply this
Convention through technical assistance programmes
and projects.
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8. Each State Party shall consider making voluntary
contributions to the United Nations Office on Drugs
and Crime for the purpose of fostering, through the
Office, programmes and projects in developing
countries with a view to implementing this Convention.

Article 61

Collection, exchange and analysis
of information on corruption

1. Each State Party shall consider analysing, in
consultation with experts, trends in corruption in its
territory, as well as the circumstances in which
corruption offences are committed.

2. States Parties shall consider developing and
sharing with each other and through international and
regional organizations statistics, analytical expertise
concerning corruption and information with a view to
developing, insofar as possible, common definitions,
standards and methodologies, as well as information
on best practices to prevent and combat corruption.

3. Each State Party shall consider monitoring its
policies and actual measures to combat corruption and
making assessments of their effectiveness and
efficiency.

Article 62

Other measures: implementation
of the Convention through economic
development and technical assistance

1. States Parties shall take measures conducive to
the optimal implementation of this Convention to the
extent possible, through international cooperation,
taking into account the negative effects of corruption
on society in general, in particular on sustainable
development.

2. States Parties shall make concrete efforts to the
extent possible and in coordination with each other, as
well as with international and regional organizations:
(a) To enhance their cooperation at various levels with

developing countries, with a view to strengthening
the capacity of the latter to prevent and combat
corruption;

(b) To enhance financial and material assistance to
support the efforts of developing countries to
prevent and fight corruption effectively and to help
them implement this Convention successfully;

() To provide technical assistance to developing
countries and countries with economies in
transition to assist them in meeting their needs for
the implementation of this Convention. To that end,
States Parties shall endeavour to make adequate
and regular voluntary contributions to an account
specifically designated for that purpose in a United
Nations funding mechanism. States Parties may
also give special consideration, in accordance with
their domestic law and the provisions of this
Convention, to contributing to that account a
percentage of the money or of the corresponding
value of proceeds of crime or property confiscated in
accordance with the provisions of this Convention;

(d) To encourage and persuade other States and
financial institutions as appropriate to join them in
efforts in accordance with this article, in particular
by providing more training programmes and modern
equipment to developing countries in order to assist
them in achieving the objectives of this Convention.

3. To the extent possible, these measures shall be
without prejudice to existing foreign assistance
commitments or to other financial cooperation
arrangements at the bilateral, regional or international
level.

4. States Parties may conclude bilateral or
multilateral agreements or arrangements on material
and logistical assistance, taking into consideration the
financial arrangements necessary for the means of
international cooperation provided for by this
Convention to be effective and for the prevention,
detection and control of corruption.

Chapter VII

Mechanisms for implementation

Article 63

Conference of the States
Parties to the Convention

1. A Conference of the States Parties to the
Convention is hereby established to improve the
capacity of and cooperation between States Parties to
achieve the objectives set forth in this Convention and
to promote and review its implementation.

2. The Secretary-General of the United Nations shall
convene the Conference of the States Parties not later
than one year following the entry into force of this
Convention. Thereafter, regular meetings of the
Conference of the States Parties shall be held in
accordance with the rules of procedure adopted by the
Conference.

3. The Conference of the States Parties shall adopt
rules of procedure and rules governing the functioning
of the activities set forth in this article, including rules
concerning the admission and participation of
observers, and the payment of expenses incurred in
carrying out those activities.

4. The Conference of the States Parties shall agree
upon activities, procedures and methods of work to
achieve the objectives set forth in paragraph 1 of this
article, including:

(a) Facilitating activities by States Parties under
articles 60 and 62 and chapters II to V of this
Convention, including by encouraging the
mobilization of voluntary contributions;

(b) Facilitating the exchange of information among
States Parties on patterns and trends in corruption
and on successful practices for preventing and
combating it and for the return of proceeds of crime,
through, inter alia, the publication of relevant
information as mentioned in this article;

(c) Cooperating with relevant international and
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regional organizations and mechanisms and
non-governmental organizations;

(d) Making appropriate use of relevant information
produced by other international and regional
mechanisms for combating and preventing
corruption in order to avoid unnecessary
duplication of work;

(e) Reviewing periodically the implementation of this
Convention by its States Parties;

() Making recommendations to
Convention and its implementation;

(g) Taking note of the technical assistance
requirements of States Parties with regard to the
implementation of this Convention and
recommending any action it may deem necessary in
that respect.

improve this

5. For the purpose of paragraph 4 of this article, the
Conference of the States Parties shall acquire the
necessary knowledge of the measures taken by States
Parties in implementing this Convention and the
difficulties encountered by them in doing so through
information provided by them and through such
supplemental review mechanisms as may be
established by the Conference of the States Parties.

6. Each State Party shall provide the Conference of
the States Parties with information on its programmes,
plans and practices, as well as on legislative and
administrative = measures to implement this
Convention, as required by the Conference of the
States Parties. The Conference of the States Parties
shall examine the most effective way of receiving and
acting upon information, including, inter alia,
information received from States Parties and from
competent international organizations. Inputs
received from relevant non-governmental
organizations duly accredited in accordance with
procedures to be decided upon by the Conference of the
States Parties may also be considered.

7. Pursuant to paragraphs 4 to 6 of this article, the
Conference of the States Parties shall establish, if it
deems it necessary, any appropriate mechanism or
body to assist in the effective implementation of the
Convention.

Article 64
Secretariat

1. The Secretary-General of the United Nations shall
provide the necessary secretariat services to the
Conference of the States Parties to the Convention.

2. The secretariat shall:

(a) Assist the Conference of the States Parties in
carrying out the activities set forth in article 63 of
this Convention and make arrangements and
provide the necessary services for the sessions of the
Conference of the States Parties;

(b) Upon request, assist States Parties in providing
information to the Conference of the States Parties
as envisaged in article 63, paragraphs 5 and 6, of
this Convention; and

(c) Ensure the necessary coordination with the

secretariats of relevant international and regional
organizations.

Chapter VIII

Final provisions

Article 65

Implementation of the Convention

1. Each State Party shall take the necessary
measures, including legislative and administrative
measures, in accordance with fundamental principles
of its domestic law, to ensure the implementation of its
obligations under this Convention.

2. Each State Party may adopt more strict or severe
measures than those provided for by this Convention
for preventing and combating corruption.

Article 66

Settlement of disputes

1. States Parties shall endeavour to settle disputes
concerning the interpretation or application of this
Convention through negotiation.

2. Any dispute between two or more States Parties
concerning the interpretation or application of this
Convention that cannot be settled through negotiation
within a reasonable time shall, at the request of one of
those States Parties, be submitted to arbitration. If, six
months after the date of the request for arbitration,
those States Parties are unable to agree on the
organization of the arbitration, any one of those States
Parties may refer the dispute to the International Court
of Justice by request in accordance with the Statute of
the Court.

3. Each State Party may, at the time of signature,
ratification, acceptance or approval of or accession to
this Convention, declare that it does not consider itself
bound by paragraph 2 of this article. The other States
Parties shall not be bound by paragraph 2 of this article
with respect to any State Party that has made such a
reservation.

4. Any State Party that has made a reservation in
accordance with paragraph 3 of this article may at any
time withdraw that reservation by notification to the
Secretary-General of the United Nations.

Article 67

Signature, ratification, acceptance,
approval and accession

1. This Convention shall be open to all States for
signature from 9 to 11 December 2003 in Merida,
Mexico, and thereafter at United Nations Headquarters
in New York until 9 December 2005.

2. This Convention shall also be open for signature
by regional economic integration organizations
provided that at least one member State of such
organization has signed this Convention in accordance
with paragraph 1 of this article.
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3. This Convention is subject to ratification,
acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the
Secretary-General of the United Nations. A regional
economic integration organization may deposit its
instrument of ratification, acceptance or approval if at
least one of its member States has done likewise. In
that instrument of ratification, acceptance or approval,
such organization shall declare the extent of its
competence with respect to the matters governed by
this Convention. Such organization shall also inform
the depositary of any relevant modification in the
extent of its competence.

4. This Convention is open for accession by any State
or any regional economic integration organization of
which at least one member State is a Party to this
Convention. Instruments of accession shall be
deposited with the Secretary-General of the United
Nations. At the time of its accession, a regional
economic integration organization shall declare the
extent of its competence with respect to matters
governed by this Convention. Such organization shall
also inform the depositary of any relevant modification
in the extent of its competence.

Article 68
Entry into force

1. This Convention shall enter into force on the
ninetieth day after the date of deposit of the thirtieth
instrument of ratification, acceptance, approval or
accession. For the purpose of this paragraph, any
instrument deposited by a regional economic
integration organization shall not be counted as
additional to those deposited by member States of such
organization.

2. For each State or regional economic integration
organization ratifying, accepting, approving or
acceding to this Convention after the deposit of the
thirtieth instrument of such action, this Convention
shall enter into force on the thirtieth day after the date
of deposit by such State or organization of the relevant
instrument or on the date this Convention enters into
force pursuant to paragraph 1 of this article, whichever
is later.

Article 69
Amendment

1. After the expiry of five years from the entry into
force of this Convention, a State Party may propose an
amendment and transmit it to the Secretary-General of
the United Nations, who shall thereupon communicate
the proposed amendment to the States Parties and to
the Conference of the States Parties to the Convention
for the purpose of considering and deciding on the
proposal. The Conference of the States Parties shall
make every effort to achieve consensus on each

amendment. If all efforts at consensus have been
exhausted and no agreement has been reached, the
amendment shall, as a last resort, require for its
adoption a two-thirds majority vote of the States
Parties present and voting at the meeting of the
Conference of the States Parties.

2. Regional economic integration organizations, in
matters within their competence, shall exercise their
right to vote under this article with a number of votes
equal to the number of their member States that are
Parties to this Convention. Such organizations shall
not exercise their right to vote if their member States
exercise theirs and vice versa.

3. An amendment adopted in accordance with
paragraph 1 of this article is subject to ratification,
acceptance or approval by States Parties.

4. An amendment adopted in accordance with
paragraph 1 of this article shall enter into force in
respect of a State Party ninety days after the date of the
deposit with the Secretary-General of the United
Nations of an instrument of ratification, acceptance or
approval of such amendment.

5. When an amendment enters into force, it shall be
binding on those States Parties which have expressed
their consent to be bound by it. Other States Parties
shall still be bound by the provisions of this Convention
and any earlier amendments that they have ratified,
accepted or approved.

Article 70

Denunciation

1. A State Party may denounce this Convention by
written notification to the Secretary-General of the
United Nations. Such denunciation shall become
effective one year after the date of receipt of the
notification by the Secretary-General.

2. Aregional economic integration organization shall
cease to be a Party to this Convention when all of its
member States have denounced it.

Article 71
Depositary and languages

1. The Secretary-General of the United Nations is
designated depositary of this Convention.

2. The original of this Convention, of which the
Arabic, Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited
with the Secretary-General of the United Nations.

IN WITNESS WHEREOF, the wundersigned
plenipotentiaries, being duly authorized thereto by
their respective Governments, have signed this
Convention.
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