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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze rozhodnutim Zhromazdenia
Medzinarodnej unie pre patentovil spolupracu boli 5. oktébra 2005 prijaté Zmeny Vykonavacieho
predpisu k Zmluve o patentovej spolupraci (oznamenie ¢. 296/1991 Zb.) v zneni neskorsich zmien
(oznamenie ¢. 529/1992 Zb., oznamenie ¢. 291/1995 Z. z., oznamenie ¢. 292/1995 Z. z.,
oznamenie ¢. 346/1998 Z. z., oznamenie ¢. 47/2001 Z. z., oznamenie ¢. 288/2001 Z. z.,
oznamenie ¢. 257/2002 Z. z., oznamenie ¢. 29/2003 Z. z., oznamenie ¢. 30/2003 Z. z., oznamenie
¢. 574/2003 Z. z., oznamenie ¢. 83/2004 Z. z., oznamenie ¢. 97/2005 Z. z. a oznamenie C.
123/2006 Z. z.).

Zmeny nadobudnu platnost 1. aprila 2007. Tymto dinom nadobudnu platnost aj pre Slovensku
republiku.
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K oznameniu ¢é. 157
2007 Z. z.

ZMENY VYKONAVACIEHO PREDPISU K ZMLUVE O PATENTOVEJ SPOLUPRACI

Pravidlo 2
Vyklad niektorych slov

2.1 az 2.3 (bez zmeny)
2.4 ,Prioritné obdobie*

(a) Kedykolvek sa pouzije vyraz ,prioritné obdobie“ vo vztahu k uplatneniu priority, znamena
to obdobie 12 mesiacov od datumu podania skorsej prihlasky, ktorej priorita sa uplatnuje.
Datum podania skorsej prihlasky nespada do tohto obdobia.

(b) Pravidlo 80.5 sa pouzije mutatis mutandis k prioritnému obdobiu.

Pravidlo 4
Ziadost (obsah)
4.1 Povinny a fakultativny obsah. Podpis.
(@) a (b) (bez zmeny)
(c) Ziadost méze obsahovat
(i) a (ii) (bez zmeny)
(iii) vyhlasenia podla pravidla 4.17,
(iv) vyhlasenie podla pravidla 4.18,
(v) ziadost o obnovenie prava na prioritu
(d) (bez zmeny)
4.2 az 4.9 (bez zmeny)
4.10 Uplatnenie priority

(a) Akékolvek vyhlasenie uvedené v clanku 8(1) (,uplatnenie priority”) moéze uplatnovat
prioritu jednej alebo viacerych skorsich prihlasok podanych bud v ¢lenskom State, alebo v
niektorom c¢lenskom State Parizskeho dohovoru na ochranu priemyselného vlastnictva,
alebo v ¢lenskom State, alebo v ¢lenskom State Svetovej obchodnej organizacie, ktory nie
je c¢lenskym Statom tejto zmluvy. Kazdé uplatnenie priority sa musi uviest v Ziadosti;
Ziadost pozostava z vyhlasenia, ze sa uplatnuje priorita zo skorSej prihlasky, a musi
obsahovat

(i) datum podania skorsej prihlasky

(i) az (v) (bez zmeny)

(@) az (d) (bez zmeny)

4.11 az 4.17 (bez zmeny)

4.18 Vyhlasenie o v¢leneni odkazom

Ak si medzinarodna prihlaska ku dnu, ked prijimaci urad prijal skér jeden alebo viac
prvkov uvedenych v ¢lanku 11(1)(iii), uplatiiuje prioritu skorSej prihlasky, moze Zziadost
obsahovat vyhlasenie, ak prvok medzinarodnej prihlasky uvedeny v ¢lanku 11(1)(iii)(d) alebo
(e) alebo cast opisu, narokov alebo vykresov uvedenych v pravidle 20.5(a) nie su inak
obsiahnuté v medzinarodnej prihlaske, ale si uplne obsiahnuté v skorsej prihlaske, ze prvok
alebo cast, s prihliadnutim na potvrdenie podla pravidla 20.6, si1 vélenené vyhlasenim do
medzinarodnej prihlasky na tucely pravidla 20.6. Ak ziadost neobsahuje takéto vyhlasenie k
uvedenému dnu, moze sa dolozit k ziadosti iba vtedy, ak bolo v nej obsiahnuté inak alebo
predlozené spolu s medzinarodnou prihlaskou k uvedenému dnu.

4.19 Dodatkové udaje
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(a) Ziadost nesmie obsahovat ziadne iné udaje nez tie, ktoré sa uvadzaju v pravidlach 4.1 az
4.18, s tym, Ze administrativne smernice mézu dovolit, ale nie nariadit, aby sa do ziadosti
zahrnuli dalsie dodatkové tidaje vymedzené v administrativinych smerniciach.

(b) Ak ziadost obsahuje iné tidaje nez tie, ktoré sii uvedené v pravidlach 4.1 az 4.18 alebo
povolené podla odseku (a) administrativnymi smernicami, prijimaci urad z tradnej moci
zru$i tieto dodatkové udaje.

Pravidlo 11
Poziadavky na vonkajsiu upravu
11.1 az 11.13 (bez zmeny)

11.14 Neskor predlozené doklady
Pravidla 10 a 11.1 az 11.13 sa takisto vztahuju na kazdy dokument — napriklad, opravené
stranky, upravené naroky, preklady — predloZzené po podani medzinarodnej prihlasky.

Pravidlo 12

Jazyk medzinarodnej prihlasky a preklad na ucely medzinarodnej reSerSe a medzinarodného
zverejnenia

12.1 (bez zmeny)
12.1bis Jazyk prvkov a casti predlozenych podla pravidla 20.3, 20.5 alebo 20.6

Prvok uvedeny v ¢lanku 11(1)(iii)(d) alebo (e), ktory predlozil prihlasovatel podla pravidla
20.3(b) alebo 20.6(a), a ¢ast opisu, narokov alebo vykresov, ktoré predlozil prihlasovatel podla
pravidla 20.5(b) alebo 20.6(a), musi byt v jazyku medzinarodnej prihlasky, ako sa podala,
alebo ak sa vyzaduje preklad prihlasky podla pravidla 12.3(a) alebo 12.4(a), v obidvoch, v
jazyku, v akom sa prihlaska podala, a v jazyku prekladu.

12.2 Jazyk zmien v medzinarodnej prihlaske
(@) (bez zmeny)

b) Kazda oprava podla pravidla 91.1 zjavného omylu v medzinarodnej prihlaske musi byt v
jazyku, v ktorom sa prihlaska podala, za predpokladu, Ze

(i) ak sa vyzaduje preklad medzinarodnej prihlasky podla pravidla 12.3(a), 12.4(a) alebo
55.2(a), opravy podla pravidla 91.1(b)(ii) a (iii) sa musia podat tak v jazyku prihlasky,
ako aj v jazyku prekladu,

(ii) ak sa vyzaduje preklad ziadosti podla pravidla 26.3ter(c), opravy podla pravidla
91.1(b)(i) staci predlozit iba v jazyku prekladu.

c) (bez zmeny)
12.3 Preklad na ucely medzinarodnej reSerse
(@) a (b) (bez zmeny)

(c) Ak prijimaci urad zasle prihlasovatelovi oznamenie podla pravidla 20.2(c), prihlasovatel
nepredlozil preklad vyzadovany podla odseku (a), prijimaci tirad musi, pokial mozno spolu
s oznamenim, vyzvat prihlasovatela, aby

(i) a (ii) (bez zmeny)
(d) a (e) (bez zmeny)
12.4 (bez zmeny)

Pravidlo 20
Datum medzinarodného podania

20.1 Zistenie podla ¢lanku 11(1)

(&) Len ¢o dojdu pisomnosti na ucel podania medzinarodnej prihlasky, prikro¢i prijimaci
urad bez zbytocného odkladu k zisteniu, ¢i pisomnosti splnaju poziadavky ¢lanku 11(1).
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(b) Na ucely ¢lanku 11(1)(iii)(c) sta¢i uviest meno prihlasovatela tak, aby bolo mozné urcit
jeho totoznost aj vtedy, ked je jeho priezvisko chybne napisané, dané mena nie su
uvedené v plnom zneni, a v pripade pravnickych osob, ak je ich nazov skrateny alebo
neuplny.

(c) Na ucely ¢clanku 11(1)(ii) staci, aby ¢ast, ktorit mozno povazovat za opis (okrem jeho c¢asti
obsahujucej vypis sekvencii), a ¢ast, ktori mozno povazovat za narok alebo naroky, budu
v jazyku, ktory je pripustny pre prijimaci tirad podla pravidla 12.1(a).

(d) Ak do 1. oktoébra 1997 odsek (c) nie je v sulade s platnym narodnym zakonodarstvom
prijimacieho uradu, odsek (c) sa nepouzije pre tento prijimaci urad dovtedy, kym bude
nezlucitelnost s tymto zakonodarstvom pokracovat, a ak to zmieneny urad oznami
Medzinarodnému uradu do 31. decembra 1997. Doslé oznamenie Medzinarodny urad
ihned zverejneni vo Vestniku.

20.2 Kladné zistenie podla ¢lanku 11(1)

() Ak prijimaci urad zisti v case prijatia pisomnosti na ucel podania medzinarodnej
prihlasky, ze su splnené poziadavky podla ¢lanku 11(1), prijimaci urad udeli ako datum
medzinarodného podania datum, ked medzinarodnu prihlasku prijal.

(b) Prijimaci urad opeciatkuje ziadost medzinarodnej prihlasky, ktorej udelil datum
medzinarodného podania, ako predpisuju administrativne smernice. Képia, ktorej ziadost
bola takto opeciatkovana, je archivnou kopiou medzinarodnej prihlasky.

(c) Prijimaci urad bez odkladu oznami prihlasovatelovi cCislo medzinarodnej prihlasky a
datum medzinarodného podania. Zaroven zasle Medzinarodnému uradu képiu oznamenia
zaslaného prihlasovatelovi, ak ho uz nezaslal, alebo ho zasiela zaroven s archivnou kopiou
Medzinarodnému uradu podla pravidla 22.1(a).

20.3 Chyby podla ¢lanku 11(1)

(a) Ak pri zisteni, ¢i pisomnosti na ticel podania medzinarodnej prihlasky splfaju poziadavky
clanku 11(1), prijimaci urad zisti, Ze nejaka z poziadaviek clanku 11(1) nie je splnena
alebo sa javi ako nesplnena, ihned vyzve prihlasovatela, aby podla volby prihlasovatela

(i) predlozil pozadovanu opravu podla ¢lanku 11(2), alebo

(ii) ak sa uvedené poziadavky tykaju prvku, ktory je uvedeny v ¢lanku 11(1)(iii)(d) alebo
(e), aby potvrdil v sulade s pravidlom 20.6(a), ze prvok je vcleneny odkazom podla
pravidla 4.18,

a pripadne vypracoval stanovisko v lehote podla pravidla 20.7. Ak tato lehota uplynie po

12 mesiacoch od datumu podania prihlasky, ktorej prioritu uplatnuje, prijimaci urad

musi na to upozornit prihlasovatela.

(b) Ak na zaklade vyzvy podla odseku (a) alebo inak

(i) prihlasovatel predlozi prijimaciemu uradu pozadovanu opravu podla ¢lanku 11(2) po
datume prijatia pisomnosti na tcel podania medzinarodnej prihlasky, ale s neskorsim
datumom podania, ako stanovuje prislusna lehota podla pravidla 20.7, prijimaci urad
udeli neskorsi datum ako datum medzinarodného podania a kona podla pravidla
20.2(b) a (c),

(i) je prvok podla ¢lanku 11(1)(iii)(d) alebo (e) povazZovany za sucast medzinarodne;j
prihlasky podla pravidla 20.6(b), v den, ked jeden prvok alebo viac prvkov uvedenych v
c¢lanku 11(1)(iii) prijimaci urad prijal skor, prijimaci urad udeli ako datum
medzinarodného podania den, ked su splnené vSetky poziadavky ¢lanku 11(1), a bude
konat podla pravidla 20.2(b) a (c).

(c) Ak prijimaci urad neskor odhali alebo na zaklade prihlasovatelovej odpovede zisti, Ze
urobil chybu v zaslanej vyzve podla odseku (a), ked poziadavky ¢lanku 11(1) boli splnené,
bude konat podla pravidla 20.2.

20.4 Negativne zistenie podla ¢lanku (11)(1)
Ak prijimaci urad nedostane opravu v lehote podla pravidla 20.7 alebo potvrdenie podla
pravidla 20.3(a) alebo ak opravu alebo potvrdenie prijal, ale prihlaska stale nesplna
poziadavky ¢lanku 11(1), prijimaci urad
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(i) ihned oznami prihlasovatelovi, Ze prihlaska sa nepovaZuje a nebude sa povazovat za
medzinarodnu prihlasku, a tieto dovody uvedie,

(i) oznami Medzinarodnému uradu, Ze ¢islo oznacené na dokumentoch sa nepouzije ako
¢islo medzinarodnej prihlasky,

(iii) ponecha si pisomnosti na tcel podania medzinarodnej prihlasky a celt koreSpondenciu
podla pravidla 93.1 a

(iv) zasle kopiu uvedenych dokumentov Medzinarodnému uradu, ak na zaklade ziadosti
prihlasovatela podla ¢clanku 25(1) Medzinarodny urad potrebuje tuto koépiu a ak zvlast o
nu poziada.

20.5 Chybajtce casti

(a) Ak pri zistovani, ¢i pisomnosti nasvedéuju, Zze medzinarodna prihlaska splfia poziadavky
¢lanku 11(1), prijimaci urad zisti, Ze chyba alebo sa zda, Ze chyba ¢ast opisu, narokov
alebo vykresov vratane pripadu, ak chybaju, alebo sa zda, ze chybaju vSetky vykresy s
vynimkou pripadu, ak chyba alebo sa zda, ze chyba cely prvok uvedeny v clanku
11(1)(i)(d) alebo (e), urad ihned vyzve prihlasovatela, ktory podla svojej volby

(i) doplni pisomnosti na ucel podania medzinarodnej prihlasky tak, ze zasle chybajtice
Casti, alebo

(ii) potvrdi v sulade s pravidlom 20.6(a), Ze tato Cast je vélenena odkazom podla pravidla
4.18,

pripadne vypracuje stanovisko v ramci prislusnej lehoty podla pravidla 20.7. Ak tato

lehota uplynie po 12 mesiacoch od datumu podania prihlasky, ktorej priorita sa narokuje,

prijimaci tirad na tato skutoénost upozorni prihlasovatela.

(b) Ak po vyzve podla odseku (a) alebo inak prihlasovatel predlozi prijimaciemu tradu v den
alebo pred dnom, ked sa splnili vSetky poziadavky uvedené v ¢lanku 11(1), ale v ramci
prislusnej lehoty podla pravidla 20.7 chybajicu c¢ast uvedenui v odseku (a) tak, aby
doplnil medzinarodnu prihlasku, tato cast sa vcleni do prihlasky a prijimaci arad udeli
ako datum medzinarodného podania den, ked sa splnili vSetky poziadavky ¢lanku 11(1), a
kona podTa pravidla 20.2(b) a (c).

(c) Ak po vyzve podla odseku (a) alebo inak prihlasovatel predlozi prijimaciemu uradu po dni,
ked boli vSetky poziadavky uvedené v clanku 11(1) splnené v ramci prislusnej lehoty podla
pravidla 20.7, chybajicu c¢ast uvedenu v odseku (a) tak, aby doplnil medzinarodnu
prihlasku, tato cast sa véleni do prihlasky a prijimaci tirad opravi datum medzinarodného
podania na datum, ked prijimaci urad prijal tato cast, adekvatne to oznami
prihlasovatelovi a kona tak, ako stanovuju administrativne smernice.

(d) Ak po vyzve podla odseku (a) alebo inak cast uvedena v odseku (a) sa podla pravidla
20.6(b) povazuje za sucast pisomnosti na tcel podania medzinarodnej prihlasky v den,
ked jeden prvok alebo viac prvkov uvedenych v ¢lanku 11(1)(iii) prijimaci tirad prijal skor,
prijimaci urad udeli ako datum medzinarodného podania den, ked st splnené vsetky
poziadavky ¢lanku 11(1), a kona podla pravidla 20.2(b) a (c).

() Ak sa opravil datum medzinarodného podania podla odseku (c), prihlasovatel moéze v
oznameni zaslanom prijimaciemu uradu v lehote jedného mesiaca od datumu oznamenia
podla odseku (c) vyzadovat, aby sa chybajuca ¢ast povazovala za vypustenu, v tomto
pripade sa povazuje chybajuca ¢ast za nepredloZzenu a oprava datumu medzinarodného
podania podla tohto odseku sa bude povazovat za nevykonanu a prijimaci urad bude
konat tak, ako stanovuju administrativne smernice.

20.6 Potvrdenie registracie prvkov a casti odkazom

(@) Prihlasovatel méze predlozit prijimaciemu uradu v prislusnej lehote podla pravidla 20.7
pisomné oznamenie, ktoré potvrdzuje, Ze prvok alebo cast je vclenena odkazom do
medzinarodnej prihlasky podla pravidla 4.18, dolozené

(i) listom alebo listami stelesniujucimi cely prvok, ako je obsiahnuty v skorsSej prihlaske,
alebo prislusnu stelesnujucu cast,
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(ii) ak prihlasovatel este nevyhovel pravidlu 17.1(a), (b) alebo (b-bis) s ohladom na
prioritny doklad, kopiou skorsej prihlasky, ako sa podala,

(iii) ak skorsia prihlaska nie je v jazyku, v ktorom sa medzinarodna prihlaska podala,
prekladom skorSej prihlasky do tohto jazyka, alebo ak sa vyzaduje preklad
medzinarodnej prihlasky podla pravidla 12.3(a) alebo 12.4(a), prekladom skorsej
prihlasky tak do jazyka, v ktorom sa medzinarodna prihlaska podala, ako aj jazyka
prekladu, a

(iv) v pripade casti opisu, narokov alebo vykresov, idajom, kde je tato c¢ast obsiahnuta v
skorsej prihlaske, a pripadne v kazdom preklade uvedenom v bode (iii).

(b) Ak prijimaci urad zisti, ze poziadavkam pravidla 4.18 a odseku (a) sa vyhovelo a ze prvok
alebo cast uvedena v odseku (a) je uplne obsiahnuta v prislusnej skorsej prihlaske, tak sa
prvok alebo ¢ast povazuje za sucast domnelej medzinarodnej prihlasky v den, ked jeden
prvok alebo viac prvkov uvedenych v ¢lanku 11(1)(iii) uz skoér prijal prijimaci urad.

(c) Ak prijimaci urad zisti, ze poziadavkam podla pravidla 4.18 alebo odseku (a) sa
nevyhovelo alebo ze prvok alebo ¢ast uvedena v odseku (a) nie je uplne obsiahnuta v
prislusnej skorsej prihlaske, prijimaci iirad bude konat podla pravidla 20.3(b)(i), 20.5(b)
alebo 20.5(c) podla toho, ¢o sa bude vyzadovat.

20.7 Lehota
(@) Prislusna lehota podla pravidla 20.3(a) a (b), 20.4, 20.5(a), (b) a (c) a 20.6(a) bude

(i) dva mesiace od datumu vyzvy, ak sa vyzva podla pravidla 20.3(a) alebo 20.5(a), podla
toho, ¢o sa vyzaduje, zaslala prihlasovatelovi,

(ii) dva mesiace od datumu, ked jeden prvok alebo viac prvkov uvedenych v ¢lanku
11(1)(iii) skor prijal prijimaci urad, ak sa takato vyzva nezaslala prihlasovatelovi.

(b) Ak prijimaci urad prijal opravu podla c¢lanku 11(2) alebo oznamenie podla pravidla
20.6(a), ktoré potvrdzuje vclenenie odkazom na prvok uvedeny v clanku 11(1)(iii)(d) alebo
(e), po uplynuti prislusnej lehoty podla odseku (a), ale predtym, ako turad zaslal
prihlasovatelovi oznamenie podla pravidla 20.4(]), bude sa oprava alebo oznamenie
povazovat za prijaté v tejto lehote.

20.8 Nezlucitelnost s narodnym zakonodarstvom

(@) Ak 5. oktobra 2005 pravidla 20.3(a)(ii) a (b)(ii), 20.5(a)(ii) a (d) a 20.6 nebudua v sulade s
narodnym zakonodarstvom platnym pre prijimaci urad, pravidla, ktorych sa to tyka, sa
nebudu vztahovat na medzinarodné prihlasky, ktoré sa podali v tomto prijimacom urade,
tak dlho, kym pretrvava nezlucitelnost s tymto zakonom za predpokladu, Ze uvedeny urad
to oznami Medzinarodnému uradu do 5. aprila 2006. Medzinarodny urad tuto informaciu
ihned zverejni vo Vestniku.

(b) Ak 5. oktobra 2005 pravidla 20.3(a)(ii) a (b)(ii), 20.5(a)(ii) a (d) a 20.6 nebudu v sulade s
narodnym zakonodarstvom platnym pre prijimaci urad, pravidla, ktorych sa to tyka, sa
nebudu vztahovat na medzinarodné prihlasky, ktoré sa tykaju konania podla ¢lanku 22
na urade, kym bude trvat nezlucitelnost s tymto zakonom za predpokladu, Ze uvedeny
urad bude o tom ihned informovat Medzinarodny urad do 5. aprila 2006. Medzinarodny
urad tato informaciu ihned zverejni vo Vestniku.

Pravidlo 21
Priprava vyhotoveni

21.1 (bez zmeny)

21.2 Overena kopia pre prihlasovatela

Prijimaci urad za poplatok zaSle prihlasovatelovi na zaklade Ziadosti overenu koépiu
medzinarodnej prihlasky, ako bola podana, a tiez vsetky jej opravy.
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Pravidlo 22
Odovzdanie archivneho vyhotovenia

22.1 Postup
(@) (bez zmeny)

(b) Ak Medzinarodny urad prijal kopiu oznamenia podla pravidla 20.2(c), ale ku dnu
uplynutia 13 mesiacov od datumu priority stale nema archivne vyhotovenie, upozorni
prijimaci uiirad, aby mu okamzite zaslal archivnu kopiu.

(c) Ak Medzinarodny urad prijal képiu oznamenia podla pravidla 20.2(c), ale ku dnu
uplynutia 14 mesiacov od datumu priority stale nema archivne vyhotovenie, oznami to
prihlasovatelovi a prijimaciemu uradu.

(d) az (h) (bez zmeny)

22.2 (zostava zruseneé)

22.3 (bez zmeny)

Pravidlo 26
Preskumanie a oprava niektorych ¢asti medzinarodnej prihlasky prijimacim aradom

26.1 Vyzva na opravu podla ¢lanku 14(1)(b)

Prijimaci urad vyda vyzvu na opravu podla c¢lanku 14(1)(b) ¢o najskor, ak mozno do
jedného mesiaca od prijatia medzinarodnej prihlasky. Vo vyzve prijimaci urad vyzve
prihlasovatela, aby predlozil poZzadovanu opravu, a da prihlasovatelovi mozZnost, aby sa
vyjadril v lehote podla pravidla 26.2.

26.2 Lehota na vykonanie oprav

Lehota uvedena v pravidle 26.1 je dva mesiace od datumu vyzvy na opravu. Prijimaci tirad
ju kedykolvek moéze predizif pred prijatim rozhodnutia.
26.2bis az 26.3bis (bez zmeny)
26.3ter Vyzva na opravu nedostatkov podla ¢lanku 3(4)(i)

(a) Ak sa anotacia alebo text na vykresoch predlozil v inom jazyku, nez je jazyk opisu a
narokov, prijimaci urad v pripade, ze

(i) a (ii) (bez zmeny)

vyzve prihlasovatela, aby predlozil preklad anotacie alebo textu na vykresoch do jazyka, v
ktorom sa medzinarodna prihlaska zverejni. Pravidla 26.1, 26.2, 26.3, 26.3bis, 26.5 a
29.1 sa pouziju mutatis mutandis.

(b) (bez zmeny)

(c) Ak ziadost nie je v sulade s pravidlom 12.1(c ), prijimaci arad vyzve prihlasovatela, aby
predlozil preklad, ktory je v stilade s tymto pravidlom. Pravidla 3, 26.1, 26.2, 26.5 a 29.1
sa pouziju mutatis mutandis.

(d) (bez zmeny)
26.4 (bez zmeny)

26.5 Rozhodnutie prijimacieho uradu
Prijimaci urad rozhodne, ¢i prihlasovatel predlozil opravu v stanovenej lehote podla pravidla
26.2, a ak sa oprava v lehote podala, ¢i sa takto opravena medzinarodna prihlaska ma
povazovat za vzatu spat alebo nie, pricom je zrejmé, Zze ziadna medzinarodna prihlaska sa
nepovazuje za vzata spat pre nedodrzanie poziadaviek na vonkajSiu tpravu podla pravidla
11, ak tieto poziadavky splfia aspori potial, pokial je to nutné v zaujme primeranej
jednotnosti medzinarodného zverejnenia.

26.6 (zrusSené)
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Pravidlo 26bis
Oprava alebo dodatoc¢né uplatnenie priority

26bis.1 Oprava alebo dodato¢né uplatnenie priority

(@

(b)
(@)

(b)

(c)

(d

Prihlasovatel moze opravit alebo dodatocne uplatnit prioritu v ziadosti oznamenim predlozenym
prijimaciemu uradu alebo Medzinarodnému uradu v lehote 16 mesiacov od datumu priority
alebo v pripade, Ze oprava alebo doplnenie naroku na prioritu by spdsobilo zmenu datumu
priority, 16 mesiacov od takto zmeneného datumu priority podla toho, ktora zo 16-mesacnej
lehoty uplynie skor, za predpokladu, ze také oznamenie sa moze predlozit najneskor do styroch
mesiacov od datumu medzinarodného podania. Oprava uplatnenia priority moze obsahovat
pridanie akéhokolvek tidaja uvedeného v pravidle 4.10.

a (c) (bez zmeny)

Tam, kde prijimaci urad zanedba alebo Medzinarodny urad zisti vo vzfahu k uplatneniu
priority, ze
(i) datum medzinarodného podania medzinarodnej prihlasky je neskorsi ako datum uplynutia

obdobia priority a Ze Ziadost o obnovenie prava na prioritu podla pravidla 26bis.3 sa
nepredlozila,

(ii) uplatnenie priority nie je v stulade s poziadavkami pravidla 4.10 alebo

(iii) udaj v uplatnovani priority nekoresponduje s iidajom, ktory vyzera ako prioritny doklad,
prijimaci urad alebo Medzinarodny urad v takom pripade vyzve prihlasovatela, aby opravil
uplatnenie priority. V pripade uvedenom v bode (i), ak datum medzinarodného podania je v
lehote dvoch mesiacov od datumu, ked uplynulo obdobie priority, prijimaci urad alebo
Medzinarodny urad informuje aj prihlasovatela o moznosti predlozenia ziadosti o obnovenie
prava na prioritu v sulade s pravidlom 26bis.3, ak prijimaci urad neoznami
Medzinarodnému uradu podla pravidla 26bis.3(j) nezlucitelnost pravidla 26bis.3(a) az (i) s
narodnym zakonodarstvom platnym pre tento urad.

Ak prihlasovatel nepredlozil oznamenie na opravu uplatnenia priority pred uplynutim lehoty
podla pravidla 26bis.1(a), toto uplatnenie priority s vyhradou podla odseku (c) na ucely
konania podla Zmluvy sa povazuje za nepodané (,za neplatné“) a prijimaci urad alebo
Medzinarodny urad o tom vyda rozhodnutie a oznami to prihlasovatelovi. Kazdé oznamenie
opravujuce uplatnenie priority, ktoré prijimaci trad alebo Medzinarodny urad prijal, ale nie
neskor ako jeden mesiac po uplynuti tejto lehoty, sa bude povazovat za prijaté pred uplynutim
tejto lehoty.

Uplatnenie priority sa nebude povazovat za neplatné iba pre
(i) chybajuci udaj c¢isla skorsej prihlasky podla pravidla 4.10(a)(ii),
(i) neuplny udaj v uplatnenej priorite so zodpovedajucim tidajom v prioritnom doklade alebo

(iii) datum medzinarodného podania medzinarodnej prihlasky, ktory je neskorsi ako datum
uplynutia obdobia priority za predpokladu, Ze datum medzinarodného podania je v ramci
obdobia dvoch mesiacov od tohto datumu.

Ak prijimaci urad alebo Medzinarodny urad vydal rozhodnutie podla odseku (b) alebo ak sa
uplatnenie priority povazuje za neplatné iba pre uplatnovanie odseku (c), Medzinarodny urad
zverejni spolu s medzinarodnou prihlaskou informaciu, ktora sa tyka uplatnenia priority podla
administrativnych smernic, ako aj kazdu informaciu tykajicu sa uplatnenia priority, ktoru
predlozil prihlasovatel, ktora Medzinarodny urad prijme pred ukoncenim technickych priprav
na zverejnenie. Tato informacia bude zahrnuta v postipeni podla ¢lanku 20, ak medzinarodna
prihlaska nie je zverejnena na zaklade clanku 64(3).

(e) Ak si prihlasovatel Zela opravit alebo doplnit uplatnenie priority, ale lehota podla pravidla

26bis.1 uplynula, moéze prihlasovatel pred uplynutim 30 mesiacov od datumu priority a za
zvlastny poplatok, ktorého vySku stanovia administrativne smernice, poziadat Medzinarodny
urad, aby zverejnil informaciu tykajicu sa tejto skutocnosti, a Medzinarodny urad tuato
informaciu ihned zverejni.

(a) Ak ma medzinarodna prihlaska datum medzinarodného podania, ktory je neskorsi ako datum

uplynutia prioritného obdobia, ale v lehote dvoch mesiacov od tohto datumu, prijimaci arad
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(b)

(e)

®

@

(h)

()

musi na Ziadost prihlasovatela a s vyhradou odsekov (b) aZ (g) tohto pravidla obnovit pravo
priority, ak urad zisti, ze sa vyhovelo kritériu (kritérium na obnovenie prava), ktoré uplatnuje,
menovite, ze zanedbanie podania medzinarodnej prihlasky v prioritnom obdobi

(i) sa stalo aj napriek nalezitej starostlivosti vyZadovanej okolnostami alebo

(ii) bolo neumyselné.

Kazdy prijimaci turad musi uplatnovat aspon jedno z tychto kritérii a moéze uplatnovat aj
obidve.

Ziadost podla odseku (a) bude
(i) podana v prijimacom urade v prislusnej lehote podla odseku (e),

(ii) obsahovat vysvetlenie dovodov, pre ktoré medzinarodna prihlaska nebola podana v lehote
prioritného obdobia,

(iii) pokial mozno dolozena vyhlasenim alebo inym dékazom vyZadovanym podla odseku ().

() Ak sa uplatnenie priority vzhladom ku skorSej prihlaske neuplatnuje v medzinarodnej
prihlaske, prihlasovatel musi predlozit v prislusnej lehote podla odseku (e) oznamenie
podla pravidla 26bis.1(a) doplnujtice uplatnenie priority.

(d) Predlozenie zZiadosti podla odseku (a) méze prijimaci urad spoplatnit vo svoj prospech.
Poplatok za Ziadost o obnovenie prava na prioritu je splatny v lehote podla odseku (e).
Vysku prislusného poplatku urci prijimaci urad.

Lehota uvedena v odsekoch (b)(i), (c) a (d) bude dva mesiace od datumu uplynutia obdobia
priority za predpokladu, Ze ak prihlasovatel poziada o skorsie zverejnenie podla ¢lanku 21(2)(b),
kazda ziadost podla odseku (a) alebo kazdé predloZzené oznamenie uvedené v odseku (c), alebo
poplatok uvedeny v odseku (d) zaplateny po ukonceni technickych priprav na zverejnenie sa
bude povazovat za nepredloZzené alebo poplatok za nezaplateny vcas.

Prijimaci urad moéze pozadovaf, Ze vyhlasenie alebo iny dokaz podporujici dévody uvedené v
odseku (b)(iii) sa mu predlozi v lehote primeranej okolnostiam. Prihlasovatel moéze predlozit
Medzinarodnému uradu koépiu kazdého vyhlasenia alebo iného ddkazu predloZzenému
prijimaciemu uradu, v tomto pripade Medzinarodny urad zacleni tuto képiu do svojich spisov.

Prijimaci irad neodmietne celkom alebo c¢iastocne ziadost podla odseku (a) bez toho, aby dal
prihlasovatelovi prilezitost vyjadrit sa k zamySlanému zamietnutiu v lehote primeranej
okolnostiam. Takéto oznamenie zamyslaného zamietnutia prijimacim uradom sa moze zaslat
prihlasovatelovi spolu s vyzvou na podanie vyhlasenia alebo iného dékazu podla odseku (f).

Prijimaci trad okamzite
(i) oznami Medzinarodnému turadu prijatie ziadosti podla odseku (a),
(ii) rozhodne na zaklade ziadosti,

(iii) oznami svoje rozhodnutie prihlasovatelovi a Medzinarodnému uradu a kritérium na
obnovenie prava na prioritu, na zaklade ktorého zalozil svoje rozhodnutie.

(i) Kazdy prijimaci urad musi informovat Medzinarodny urad, aké kritérium na obnovenie
uplatnuje, a o kazdej naslednej zmene, ktora sa nan vztahuje.

Ak 5. oktébra 2005 nie su odseky (a) az (i) zlucitelné s narodnym zakonodarstvom, ktoré
uplatnuje tento urad, tieto odseky prijimaci urad nepouzije, ak bude nezlucitelnost s tymto
zakonom pokracovat za predpokladu, ze to tirad oznami Medzinarodnému uradu do 5. aprila
2006. Doslé oznamenie Medzinarodny urad ihned zverejneni vo Vestniku.

26bis.2 Nedostatky pri uplatnovani priority

(@)

Tam, kde prijimaci trad zanedba alebo Medzinarodny urad zisti vo vzfahu k uplatneniu
priority, ze
(i) datum medzinarodného podania medzinarodnej prihlasky je neskorsi ako datum uplynutia

obdobia priority a Ze Ziadost o obnovenie prava na prioritu podla pravidla 26bis.3 sa
nepredlozila,

(ii) uplatnenie priority nie je v sulade s poziadavkami pravidla 4.10 alebo
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(b)

(c)

(d)

(iii) idaj v uplatnovani priority nekoresponduje s tidajom, ktory vyzera ako prioritny doklad,
prijimaci urad alebo Medzinarodny urad v takom pripade vyzve prihlasovatela, aby opravil
uplatnenie priority. V pripade uvedenom v bode (i), ak datum medzinarodného podania je v
lehote dvoch mesiacov od datumu, ked uplynulo obdobie priority, prijimaci urad alebo
Medzinarodny urad informuje aj prihlasovatela o moznosti predloZenia ziadosti o obnovenie
prava na prioritu v sulade s pravidlom 26bis.3, ak prijimaci urad neoznami
Medzinarodnému uradu podla pravidla 26bis.3(j) nezlucitelnost pravidla 26bis.3(a) az (i) s
narodnym zakonodarstvom platnym pre tento urad.

Ak prihlasovatel nepredlozil oznamenie na opravu uplatnenia priority pred uplynutim lehoty
podla pravidla 26bis.1(a), toto uplatnenie priority s vyhradou podla odseku (c) na ucely
konania podla Zmluvy sa povazuje za nepodané (,za neplatné“) a prijimaci urad alebo
Medzinarodny urad o tom vyda rozhodnutie a oznami to prihlasovatelovi. Kazdé oznamenie
opravujuce uplatnenie priority, ktoré prijimaci urad alebo Medzinarodny urad prijal, ale nie
neskor ako jeden mesiac po uplynuti tejto lehoty, sa bude povazovat za prijaté pred uplynutim
tejto lehoty.

Uplatnenie priority sa nebude povazovat za neplatné iba pre
(i) chybajuci tidaj ¢isla skorsej prihlasky podla pravidla 4.10(a)(ii),
(ii) neuplny udaj v uplatnenej priorite so zodpovedajucim tidajom v prioritnom doklade alebo

(iii) datum medzinarodného podania medzinarodnej prihlasky, ktory je neskorsi ako datum
uplynutia obdobia priority za predpokladu, Ze datum medzinarodného podania je v ramci
obdobia dvoch mesiacov od tohto datumu.

Ak prijimaci urad alebo Medzinarodny urad vydal rozhodnutie podla odseku (b) alebo ak sa
uplatnenie priority povazuje za neplatné iba pre uplatnovanie odseku (c), Medzinarodny urad
zverejni spolu s medzinarodnou prihlaskou informaciu, ktora sa tyka uplatnenia priority podla
administrativnych smernic, ako aj kazdu informaciu tykajiicu sa uplatnenia priority, ktoru
predlozil prihlasovatel, ktora Medzinarodny urad prijme pred ukoncenim technickych priprav
na zverejnenie. Tato informacia bude zahrnuta v postipeni podla ¢lanku 20, ak medzinarodna
prihlaska nie je zverejnena na zaklade clanku 64(3).

(e) Ak si prihlasovatel zela opravit alebo doplnit uplatnenie priority, ale lehota podla pravidla

26bis.1 uplynula, méze prihlasovatel pred uplynutim 30 mesiacov od datumu priority a za
zvlastny poplatok, ktorého vySku stanovia administrativne smernice, poziadat Medzinarodny
urad, aby zverejnil informaciu tykajucu sa tejto skutoCnosti, a Medzinarodny urad tuto
informaciu ihned zverejni.

(a) Ak ma medzinarodna prihlaska datum medzinarodného podania, ktory je neskorsi ako datum

(b)

uplynutia prioritného obdobia, ale v lehote dvoch mesiacov od tohto datumu, prijimaci urad
musi na ziadost prihlasovatela a s vyhradou odsekov (b) az (g) tohto pravidla obnovit pravo
priority, ak urad zisti, ze sa vyhovelo kritériu (kritérium na obnovenie prava), ktoré uplatnuje,
menovite, Ze zanedbanie podania medzinarodnej prihlasky v prioritnom obdobi

(i) sa stalo aj napriek nalezitej starostlivosti vyZadovanej okolnostami alebo
(ii) bolo netmyselné.
Kazdy prijimaci tirad musi uplatiiovat aspon jedno z tychto kritérii a moéze uplatnovat aj
obidve.
Ziadost podla odseku (a) bude
(i) podana v prijimacom urade v prislusnej lehote podla odseku (e),

(ii) obsahovat vysvetlenie dévodov, pre ktoré medzinarodna prihlaska nebola podana v lehote
prioritného obdobia,

(iii) pokial mozno doloZena vyhlasenim alebo inym dokazom vyZzadovanym podla odseku (f).

() Ak sa uplatnenie priority vzhladom ku skorSej prihlaske neuplatnuje v medzinarodne;j
prihlaske, prihlasovatel musi predlozit v prislusnej lehote podla odseku (e) oznamenie
podla pravidla 26bis.1(a) doplnujuce uplatnenie priority.
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(e)

®

@

(h)

()

(d) Predlozenie zZiadosti podla odseku (a) méze prijimaci urad spoplatnit vo svoj prospech.
Poplatok za Ziadost o obnovenie prava na prioritu je splatny v lehote podla odseku (e).
Vysku prislusného poplatku urci prijimaci urad.

Lehota uvedena v odsekoch (b)(i), (c) a (d) bude dva mesiace od datumu uplynutia obdobia
priority za predpokladu, Ze ak prihlasovatel poziada o skorsie zverejnenie podla ¢lanku 21(2)(b),
kazda ziadost podla odseku (a) alebo kazdé predloZzené oznamenie uvedené v odseku (c), alebo
poplatok uvedeny v odseku (d) zaplateny po ukonceni technickych priprav na zverejnenie sa
bude povazovat za nepredlozené alebo poplatok za nezaplateny vcas.

Prijimaci urad moéze pozadovaf, Ze vyhlasenie alebo iny dokaz podporujici dévody uvedené v
odseku (b)(iii) sa mu predlozi v lehote primeranej okolnostiam. Prihlasovatel moéze predlozit
Medzinarodnému uradu koépiu kazdého vyhlasenia alebo iného ddkazu predloZzenému
prijimaciemu uradu, v tomto pripade Medzinarodny urad zacleni tuto képiu do svojich spisov.

Prijimaci tirad neodmietne celkom alebo c¢iastocne ziadost podla odseku (a) bez toho, aby dal
prihlasovatelovi prilezitost vyjadrit sa k zamySlanému zamietnutiu v lehote primeranej
okolnostiam. Takéto oznamenie zamyslaného zamietnutia prijimacim uradom sa moze zaslat
prihlasovatelovi spolu s vyzvou na podanie vyhlasenia alebo iného dékazu podla odseku (f).

Prijimaci trad okamzite
(i) oznami Medzinarodnému turadu prijatie ziadosti podla odseku (a),
(ii) rozhodne na zaklade ziadosti,

(iii) oznami svoje rozhodnutie prihlasovatelovi a Medzinarodnému uradu a kritérium na
obnovenie prava na prioritu, na zaklade ktorého zalozil svoje rozhodnutie.

(i) Kazdy prijimaci urad musi informovat Medzinarodny urad, aké kritérium na obnovenie
uplatnuje, a o kazdej naslednej zmene, ktora sa nan vztahuje.

Ak 5. oktébra 2005 nie su odseky (a) az (i) zlucitelné s narodnym zakonodarstvom, ktoré
uplatnuje tento urad, tieto odseky prijimaci urad nepouzije, ak bude nezlucitelnost s tymto
zakonom pokracovat za predpokladu, ze to tirad oznami Medzinarodnému uradu do 5. aprila
2006. Doslé oznamenie Medzinarodny urad ihned zverejneni vo Vestniku.

26bis.3 Obnovenie prava na prioritu prijimacim aradom

(@)

(b)

(e)

Ak ma medzinarodna prihlaska datum medzinarodného podania, ktory je neskorsi ako datum
uplynutia prioritného obdobia, ale v lehote dvoch mesiacov od tohto datumu, prijimaci arad
musi na ziadost prihlasovatela a s vyhradou odsekov (b) az (g) tohto pravidla obnovit pravo
priority, ak urad zisti, Ze sa vyhovelo kritériu (kritérium na obnovenie prava), ktoré uplatnuje,
menovite, Ze zanedbanie podania medzinarodnej prihlasky v prioritnom obdobi

(i) sa stalo aj napriek nalezZitej starostlivosti vyZadovanej okolnostami alebo
(ii) bolo netmyselné.
Kazdy prijimaci urad musi uplatiiovat aspon jedno z tychto kritérii a moéze uplatnovat aj
obidve.
Ziadost podla odseku (a) bude
(i) podana v prijimacom urade v prislusnej lehote podla odseku (e),

(ii)) obsahovat vysvetlenie dovodov, pre ktoré medzinarodna prihlaska nebola podana v lehote
prioritného obdobia,

(iii) pokial mozZno dolozena vyhlasenim alebo inym dékazom vyzadovanym podla odseku (f).

() Ak sa uplatnenie priority vzhladom ku skorSej prihlaske neuplatnuje v medzinarodnej
prihlaske, prihlasovatel musi predlozit v prislusnej lehote podla odseku (e) oznamenie
podla pravidla 26bis.1(a) doplnujtice uplatnenie priority.

(d) Predlozenie Ziadosti podla odseku (a) mézZe prijimaci urad spoplatnit vo svoj prospech.
Poplatok za Ziadost o obnovenie prava na prioritu je splatny v lehote podla odseku (e).
Vysku prislusného poplatku urci prijimaci urad.

Lehota uvedena v odsekoch (b)(i), (c) a (d) bude dva mesiace od datumu uplynutia obdobia
priority za predpokladu, ze ak prihlasovatel poziada o skorsie zverejnenie podla ¢clanku 21(2)(b),
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(h)

()

kazda ziadost podla odseku (a) alebo kazdé predloZzené oznamenie uvedené v odseku (c), alebo
poplatok uvedeny v odseku (d) zaplateny po ukonceni technickych priprav na zverejnenie sa
bude povazovat za nepredlozené alebo poplatok za nezaplateny vcas.

Prijimaci urad moézZe pozadovat, zZe vyhlasenie alebo iny dékaz podporujuci dévody uvedené v
odseku (b)(iii) sa mu predlozi v lehote primeranej okolnostiam. Prihlasovatel moéze predlozit
Medzinarodnému uradu kopiu kazdého vyhlasenia alebo iného dokazu predlozenému
prijimaciemu uradu, v tomto pripade Medzinarodny urad zacleni tuto kopiu do svojich spisov.

Prijimaci irad neodmietne celkom alebo ¢iasto¢ne ziadost podla odseku (a) bez toho, aby dal
prihlasovatelovi prilezitost vyjadrit sa k zamySlanému zamietnutiu v lehote primeranej
okolnostiam. Takéto oznamenie zamyslaného zamietnutia prijimacim turadom sa moze zaslat
prihlasovatelovi spolu s vyzvou na podanie vyhlasenia alebo iného dékazu podla odseku (f).

Prijimaci uirad okamzite
(i) oznami Medzinarodnému uradu prijatie Ziadosti podla odseku (a),
(ii) rozhodne na zaklade ziadosti,

(iii) oznami svoje rozhodnutie prihlasovatelovi a Medzinarodnému uradu a kritérium na
obnovenie prava na prioritu, na zaklade ktorého zalozil svoje rozhodnutie.

(i) Kazdy prijimaci arad musi informovat Medzinarodny urad, aké Kkritérium na obnovenie
uplatiiuje, a o kazdej naslednej zmene, ktora sa nan vztahuje.

Ak 5. oktébra 2005 nie su odseky (a) az (i) zlucitelné s narodnym zakonodarstvom, ktoré
uplatnuje tento urad, tieto odseky prijimaci urad nepouzije, ak bude nezlucitelnost s tymto
zakonom pokracovat za predpokladu, Ze to tirad oznami Medzinarodnému uradu do 5. aprila
2006. Doslé oznamenie Medzinarodny urad ihned zverejneni vo Vestniku.

Pravidlo 34
Minimalna dokumentacia

34.1 Vymedzenie

38.

(@) a (b) (bez zmeny)
(c) S vyhradou odsekov (d) a (e) sa za ,narodné patentové doklady“ povazuju
(i) (bez zmeny)

(ii) patenty vydané Nemeckou spolkovou republikou, Korejskou republikou a Ruskou
federaciu

(iii) az (vi) (bez zmeny)
(d) (bez zmeny)

(e) Organ pre medzinarodnu resers, ktorého tiradnym jazykom alebo jednym z jeho uradnych
jazykov nie je japoncina, koérejcina, rustina alebo Spaniel¢ina, ma pravo nezahrnut do
svojej dokumentacie tie patentové doklady Japonska, Korejskej republiky, Ruskej
federacie a byvalého Sovietskeho zvdzu, ako aj tie patentové doklady v SpanielCine, pre
ktoré nie st vsSeobecne dostupné anotacie v anglictine. Ak budu anglické anotacie
vSeobecne dostupné po nadobudnuti platnosti tohto Vykonavacieho predpisu, budu tie
patentové dokumenty, ktorych sa anotacie tykaju, zahrnuté do dokumentacie najneskor
do Siestich mesiacov potom, ¢o anotacie nadobudnu vSeobecnu dostupnost. Ak dojde k
preruseniu anotac¢nych sluzieb v angli¢tine v tych technickych odboroch, kde boli
anglické anotacie vsSeobecne dostupné, prijme ZhromazZdenie vhodné opatrenia na
urychlent obnovu tychto sluzieb v uvedenych odboroch.

(f) (bez zmeny)
Pravidlo 38
Chybajica alebo chybna anotacia

1 (bez zmeny)

38.2 Vyhotovenie anotacie
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Ak medzinarodna prihlaska neobsahuje anotaciu a organ pre medzinarodnu resSers
nedostal od prijimacieho tiradu oznamenie, ze vyzval prihlasovatela, aby predlozil anotaciu,
alebo ak uvedeny organ zisti, Ze anotacia nie je v sulade s pravidlom 8, vyhotovi anotaciu
sam. Taka anotacia sa vyhotovi v jazyku, v ktorom ma byt zverejnena medzinarodna
prihlaska, alebo ak bol predlozeny preklad do iného jazyka podla pravidla 23.1(b) a organ pre
medzinarodnu resers si tak zela, do jazyka prekladu.

38.3 Zmeny anotacie

Prihlasovatel moze az do uplynutia jedného mesiaca od datumu odoslania spravy o
medzinarodnej resersi organu pre medzinarodnu resers predlozit

(i) navrhované zmeny anotacie alebo

(ii) ak anotaciu vyhotovil organ, navrhované zmeny alebo pripomienky k anotacii alebo aj
zmeny a pripomienky,
a organ rozhodne, ¢i adekvatne zmeni anotaciu. Ak organ upravi anotaciu, oznami zmeny
Medzinarodnému uradu.

Pravidlo 43
Medzinarodna resersna sprava
43.1 az 43.6 (bez zmeny)
43.6bis Posudenie oprav zjavnych chyb

(@) Opravu zjavnej chyby, ktora je schvalena podla pravidla 91.1 s vyhradou odseku (b),
vezme organ pre medzinarodnu reSers do uvahy na ucely medzinarodnej reSerSe a uvedie
to v sprave o medzinarodnej resersi.

(b) Opravu zjavnej chyby nevezme organ pre medzinarodnu resSerS do uvahy na ucely
medzinarodnej reserSe, ak je schvalena alebo oznamena tomuto organu, podla toho co
plati, po zacati vypracovavania spravy o medzinarodnej resersi, v tomto pripade, ak je to
mozné, sa to uvedie v sprave, ktorej podanim to organ pre medzinarodna reSers
primerane oznami Medzinarodnému turadu a Medzinarodny urad kona podla
administrativnych smernic.

43.7 az 43.10 (bez zmeny)

Pravidlo 43bis

Pisomny posudok organu pre medzinarodni resers
43bis.1 Pisomny posudok

(a) (bez zmeny)

(b) Na tucely vyhotovenia pisomného posudku sa ¢lanky 33(2) az (6) a 35(2) a (3) a pravidla 43.4,
43.6bis, 64, 65, 66.1(e), 66.7, 67, 70.2(b) a (d), 70.3, 70.4(ii), 70.5(a), 70.6 az 70.10, 70.12,
70.14 a 70.15(a) pouziju mutatis mutandis.

(c) (bez zmeny)

Pravidlo 48
Medzinarodné zverejnenie

48.1 (bez zmeny)
48.2 Obsah
(@) Zverejnena medzinarodna prihlaska obsahuje
(i) az (vi) (bez zmeny)

(vii) ak Medzinarodny urad prijal Ziadost o zverejnenie podla pravidla 91.3(d) pred
ukonéenim technickych priprav na zverejnenie kazdu Ziadost o opravu zjavnej chyby,
dovod a pripomienky uvedené v pravidle 91.3(d),

(viii) (bez zmeny)

(ix) kazdu informaciu tykajucu sa uplatnenia priority podla pravidla 26bis.2(d),
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(b)

(c)

(x) kazdé vyhlasenie uvedené v pravidle 4.17 a kazdu jeho opravu podla pravidla 26ter.1,
ktoru prijal Medzinarodny urad pred uplynutim lehoty podla pravidla 26ter.1,

(xi) kazdu informaciu tykajucu sa ziadosti podla pravidla 26bis.3 na obnovenie prava na
prioritu a rozhodnutie prijimacieho tradu na zaklade takejto Ziadosti vratane
informacie, na zaklade akého kritéria sa rozhodlo.

Bez ohladu na odsek (c) titulna stranka obsahuje

(i) udaje prevzaté z formulara ziadosti a iné udaje, ktoré predpisuju administrativne
smernice,

(ii) obrazok alebo obrazky, ak medzinarodna prihlaska obsahuje vykresy, ak sa
neuplatnuje pravidlo 8.2(b),

(iii) anotaciu, ak je anotacia v anglictine a v dalSom jazyku, anglicky text sa uvedie na
prvom mieste,

(iv) udaj, tam kde sa vyzaduje, ze Ziadost obsahuje vyhlasenie uvedené v pravidle 4.17,
ktoré prijal Medzinarodny urad pred uplynutim lehoty podla pravidla 26ter.1,

(v) ak prijimaci urad udelil datum medzinarodného podania podla pravidla 20.3(b)(ii)
alebo 20.5(d) na zaklade zaclenenia prvku alebo c¢asti podla pravidla 4.18 a 20.6
odkazom, udaj o tejto skutocnosti spolu s idajom, ¢i prihlasovatel na ucely pravidla
20.6(a)(ii) spolahlivo splnil podmienky pravidla 17.1(a), (b) alebo (b-bis) vo vztahu k
prioritnému dokladu alebo zvlast predlozil kopiu prislusnej skorsej prihlasky,

(vij udaj, tam kde sa vyzaduje, Ze zverejnena medzinarodna prihlaska obsahuje
informaciu podla pravidla 26bis.2(d),

(vii) adaj, tam kde sa vyzaduje, Ze zverejnena medzinarodna prihlaska obsahuje
informaciu tykajucu sa zZiadosti podla pravidla 26bis.3 o obnovenie prava na prioritu
a rozhodnutie prijimacieho uradu na zaklade takejto ziadosti,

(viii) udaj, tam kde sa vyzaduje, Ze prihlasovatel predlozil podla pravidla 26bis.3(f) kopiu
vyhlasenia alebo iného dékazu Medzinarodnému uradu.

az (h) (bez zmeny)

(i) Ak schvalenie opravy zjavnej chyby v medzinarodnej prihlaske podla pravidla 91.1
Medzinarodny urad prijme alebo pripadne udeli po ukonceni technickych priprav na
zverejnenie, zverejni sa stanovisko, ktoré odraza vsetky opravy spolu so stranami,
ktorych sa opravy tykaju, alebo s nahradnymi listami a listom predlozenym podla
pravidla 91.2, podla okolnosti, a prva strana sa znova uverejni.

(j) Ak v den ukoncenia technickych priprav na zverejnenie stale chyba Ziadost podla pravidla

26bis.3 o obnovenie prava na prioritu, zverejnena medzinarodna prihlaska bude
obsahovat v mieste rozhodnutia prijimacieho uradu na zaklade ziadosti iidaj o tom, zZe
takéto rozhodnutie nie je k dispozicii a Ze sa zverejni zvlast, ked bude predlozené.

(k) Ak ziadost o zverejnenie podla pravidla 91.3(d) Medzinarodny urad prijal po ukonceni

technickych priprav na zverejnenie ziadost o opravu, doévody a pripomienky uvedené v
tomto pravidle sa musia ihned zverejnif po prijati takejto ziadosti o zverejnenie a prva
strana sa znova zverejni.

48.3 az 48.6 (bez zmeny)

Pravidlo 49ter
Uéinok obnovenia prava na prioritu prijimacim dradom.

Obnovenie prava na prioritu uréenym uradom
49ter.1 Uc¢inok obnovenia prava na prioritu prijimacim tiradom

(a) Ak prijimaci urad obnovil pravo na prioritu podla pravidla 26bis.3 zaloZzené na zisteni, Ze
opomenutie podat medzinarodnu prihlasku v obdobi priority nastalo aj napriek nalezitej
starostlivosti, toto obnovenie musi byt s vyhradou odseku (c) i¢inné v kazdom urc¢enom State.

(b) Ak prijimaci urad obnovil pravo na prioritu podla pravidla 26bis.3 zaloZzenom na zisteni, ze
opomenutie podat medzinarodnu prihlasku v obdobi priority bolo netimyselné, toto obnovenie
musi byl s vyhradou odseku (c¢) GCinné v kazdom urcenom State, ktorého platné narodné
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(c)

(d

(e)

®

@

(@)

(b)

(c)
(d)

(e)

®

@

zakonodarstvo zabezpecuje obnovenie prava priority zalozeného na tomto kritériu alebo na
kritériu, ktoré podla nazoru prihlasovatela je priaznivejsie ako toto kritérium.

Rozhodnutie prijimacieho tradu, aby sa obnovilo pravo na prioritu podla odseku 26bis.3,
nebude ucinné v urcenom State, ak urceny urad, sud alebo iny jeho kompetentny organ alebo
organ, ktory kona pre tento urceny Stat, zisti, Ze neboli splnené podmienky podla pravidla
26bis.3(a), (b)) alebo (c), pricom vzal do uvahy dovody uvedené v ziadosti predlozenej
prijimaciemu uradu podla pravidla 26bis.3(a) a kazdé vyhlasenie alebo iny dokaz podany
prijimaciemu uradu podla pravidla 26bis.3(b)(iii).

Urceny urad nebude prehodnocovat rozhodnutie prijimacieho uradu, ak nebudua odévodnené
pochybnosti, Ze poziadavka uvedena v odseku (c) nebola splnena, v opac¢nom pripade to urceny
urad primerane oznami prihlasovatelovi, uvedie doévody svojich pochybnosti a umozni
prihlasovatelovi, aby sa vyjadril v primeranej lehote.

Ziadny urceny Stat nie je viazany rozhodnutim prijimacieho uradu o zamietnuti ziadosti podla
pravidla 26bis.3 na obnovenie prava na prioritu.

Ak prijimaci urad zamietol Ziadost o obnovenie prava na prioritu, kazdy urceny Stat moze
povazovat tuto ziadost, ako by bola ziadostou na obnovenie prava na prioritu predlozena
tomuto ur¢enému uradu podla pravidla 49ter.2(a) v lehote podla tohto pravidla.

Ak 5. oktobra 2005 odseky (a) a (d) nie si1 v sulade s narodnym zakonodarstvom urceného
uradu, tieto odseky sa nebudu vztahovat na tento urad dovtedy, kym bude pokracovat
nezluéitelnost s tymto zakonom za predpokladu, Ze uvedeny urad bude o tom informovat
Medzinarodny urad do 5. aprila 2006. Medzinarodny urad prijatt informaciu ihned zverejni vo
Vestniku.

Ak medzinarodna prihlaska uplatnuje prioritu zo skorsej prihlasky a datum medzinarodného
podania je neskorsi ako datum uplynutia obdobia priority, ale v lehote dvoch mesiacov od tohto
datumu, urceny urad na zaklade ziadosti prihlasovatela v stillade s odsekom (b) obnovi pravo
na prioritu, ak urad zisti, ze sa vyhovelo nim uplatnovanému kritériu (,kritérium na obnovenie
prava na prioritu), Ze zanedbanie podat prihlasku v prioritnom obdobi sa menovite

(i) stalo aj napriek nalezitej starostlivosti, ktoru si vyzadovali okolnosti, alebo
(ii) bolo neumyselné.
Kazdy urceny urad musi uplatniovat aspon jedno z uvedenych kritérii a moze uplatnovat aj
obidve.
Ziadost podla odseku (a)

(i) sa musi podat v urcenom urade v lehote jedného mesiaca od prislusnej lehoty podla ¢lanku
22,

(i) musi zdovodnit zanedbanie podania medzinarodnej prihlasky v obdobi priority a pripadne
dolozit vyhlasenie alebo iny dokaz, ktory sa vyzaduje podla odseku (c), a

(iii) musi byt podrobena poplatku za Ziadost na obnovenie podla odseku (d).

Urceny urad moze Ziadaf, aby vyhlasenie alebo iny dékaz podporujuci zdévodnené stanovisko
uvedené v odseku (b)(ii) sa mu podal v lehote primeranej okolnostiam.

PredloZenie Ziadosti podla odseku (a) mdze urceny urad podrobit poplatku, poplatok za ziadost
0 obnovenie, vo svoj prospech.

Urceny urad nezamietne celkom alebo ¢iastocne ziadost podla odseku (a) bez toho, aby nedal
prihlasovatelovi prilezitost vyjadrit sa k zamySlanému zamietnutiu v lehote primeranej
okolnostiam. Takéto oznamenie o zamyslanom zamietnuti moéze zaslat urceny urad
prihlasovatelovi spolu s vyzvou, aby predlozil vyhlasenie alebo iny dékaz podla odseku (c).

Ak narodné zakonodarstvo platné pre urceny urad dovoluje obnovenie prava na prioritu za
podmienok, ktoré su podla nazoru prihlasovatela vyhodnejSie ako poziadavky uvedené v
odsekoch (a) a (b), urceny urad moze pri rozhodovani o prave na prioritu uplatnovat poziadavky
podla platného narodného zakonodarstva namiesto poziadaviek tychto odsekov.

Kazdy urc¢eny urad musi informovat Medzinarodny urad, aké kritéria na obnovu prava priority
uplatiiuje, pripadne poziadavky narodného zakonodarstva uplatnované v silade s odsekom (f)
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a vSetky nasledné zmeny v tomto ohlade. Medzinarodny urad ihned zverejni tito informaciu vo
Vestniku.

(h) Ak 5. oktobra 2005 odseky (a) az (g) nie su v sulade s narodnym zakonodarstvom urceného
uradu, tieto odseky sa nebudu uplatniovat v tomto urade dovtedy, kym bude pokracovat
nezlucitelnost s tymto zakonom za predpokladu, Ze uvedeny urad bude informovat o tom
Medzinarodny urad do 5. aprila 2006. Medzinarodny urad ihned zverejni prijata informaciu vo
Vestniku.

49ter.2 Obnovenie prava na prioritu urcenym uradom

(a) Ak medzinarodna prihlaska uplatnuje prioritu zo skorsej prihlasky a datum medzinarodného
podania je neskorsi ako datum uplynutia obdobia priority, ale v lehote dvoch mesiacov od tohto
datumu, urceny urad na zaklade Ziadosti prihlasovatela v stlade s odsekom (b) obnovi pravo
na prioritu, ak urad zisti, Ze sa vyhovelo nim uplatnovanému kritériu (,kritérium na obnovenie
prava na prioritu), Ze zanedbanie podat prihlasku v prioritnom obdobi sa menovite

(i) stalo aj napriek nalezitej starostlivosti, ktora si vyzadovali okolnosti, alebo

(ii) bolo neimyselné.

Kazdy urceny urad musi uplatnovat aspon jedno z uvedenych kritérii a moze uplatnovat aj
obidve.

(b) Ziadost podla odseku (a)

(i) sa musi podat v urcenom urade v lehote jedného mesiaca od prislusnej lehoty podla ¢lanku
22,

(i) musi zdévodnit zanedbanie podania medzinarodnej prihlasky v obdobi priority a pripadne
dolozit vyhlasenie alebo iny dokaz, ktory sa vyZaduje podla odseku (c), a

(iii) musi byt podrobena poplatku za ziadost na obnovenie podla odseku (d).

(¢) Urceny urad moze ziadat, aby vyhlasenie alebo iny dokaz podporujuci zdévodnené stanovisko
uvedené v odseku (b)(ii) sa mu podal v lehote primeranej okolnostiam.

(d) PredlozZenie ziadosti podla odseku (a) mé6ze uréeny urad podrobil poplatku, poplatok za Ziadost
o obnovenie, vo svoj prospech.

(e) Urceny urad nezamietne celkom alebo Ciastocne ziadost podla odseku (a) bez toho, aby nedal
prihlasovatelovi prilezitost vyjadrit sa k zamySlanému zamietnutiu v lehote primeranej
okolnostiam. Takéto oznamenie o zamySlanom zamietnuti moze zaslat urceny urad
prihlasovatelovi spolu s vyzvou, aby predlozil vyhlasenie alebo iny dokaz podla odseku (c).

(f) Ak narodné zakonodarstvo platné pre urcéeny urad dovoluje obnovenie prava na prioritu za
podmienok, ktoré su podla nazoru prihlasovatela vyhodnejSie ako poziadavky uvedené v
odsekoch (a) a (b), urceny urad moze pri rozhodovani o prave na prioritu uplatnovat poziadavky
podla platného narodného zakonodarstva namiesto poziadaviek tychto odsekov.

(g) Kazdy urceny urad musi informovat Medzinarodny urad, aké Kkritéria na obnovu prava priority
uplatiiuje, pripadne poziadavky narodného zakonodarstva uplatiiované v stilade s odsekom (f)

a vSetky nasledné zmeny v tomto ohlade. Medzinarodny urad ihned zverejni tiito informaciu vo
Vestniku.

(h) Ak 5. oktobra 2005 odseky (a) az (g) nie su v sulade s narodnym zakonodarstvom urceného
uradu, tieto odseky sa nebudu uplatniovat v tomto urade dovtedy, kym bude pokracovat
nezlucitelnost s tymto zakonom za predpokladu, Ze uvedeny urad bude informovat o tom
Medzinarodny urad do 5. aprila 2006. Medzinarodny urad ihned zverejni prijata informaciu vo
Vestniku.

Pravidlo 51
Preskumanie urcenymi tradmi

51.1 Lehota na podanie ziadosti o zaslanie kopii

Lehota uvedena v clanku 25(1)(c) je dva mesiace a pocita sa od datumu oznamenia
zaslaného prihlasovatelovi podla pravidla 20.4(i), 24.2(c) alebo 29.1(ii).
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51.2 Kopia oznamenia

Ak prihlasovatel po prijati negativneho rozhodnutia podla ¢lanku 11(1) poziada
Medzinarodny turad podla clanku 25(1), aby zaslal kopie spisu pisomnosti na ticely podania
medzinarodnej prihlasky niektorym z urcenych uradov, pripoji ku svojej ziadosti kopiu spravy
podla pravidla 20.4().

51.3 (bez zmeny)

Pravidlo 51bis
Niektoré narodné poziadavky pripustné podla ¢lanku 27
51bis.1 Niektoré pripustné narodné poziadavky
(@) az (d) (bez zmeny)

(e) Narodné zakonodarstvo uplatniované urcenym uradom moze v sulade s ¢lankom 27 vyzadovat,
aby prihlasovatel predlozil preklad prioritného dokladu za predpokladu, Ze takyto preklad sa
moze vyzadovat, iba vtedy, ak

(i) platnost wuplatnovanej priority je dolezita pre rozhodnutie, ¢i je prislusny vynalez
patentovatelny, alebo

(ii) datum medzinarodného podania je udeleny prijimacim tradom podla pravidla 20.3(b)(ii) alebo
20.5(d) na zaklade vclenenia prvku alebo casti odkazom podla pravidla 4.18 a 20.6 na tucely
rozhodnutia, podla pravidla 82ter.1(b), ¢i tento prvok alebo cast je uplne obsiahnuta v
prislusnom prioritnom doklade, v takomto pripade narodné zakonodarstvo uplatniované
urcenym uradom moze tiez vyzadovat od prihlasovatela, aby v pripade casti opisu, narokov
alebo vykresov predlozil idaj, kde je tato cast obsiahnuta v preklade prioritného dokladu.

() (bez zmeny)
51bis.2 a 51bis.3 (bez zmeny)

Pravidlo 55
Jazyky (medzinarodny predbezny prieskum)
55.1 (bez zmeny)
55.2 Preklad medzinarodnej prihlasky

(@) (bez zmeny)

(a-bis) Preklad medzinarodnej prihlasky do jazyka uvedeného v odseku (b) musi
obsahovat kazdy prvok uvedeny v ¢lanku 11(1)(iii)(d) alebo (e), ktory predlozil prihlasovatel
podla pravidla 20.3(b) alebo 20.6(a) a kazdu cast opisu, narokov alebo vykresov, ktoré
predlozil prihlasovatel podla pravidla 20.5(b) alebo 20.6(a).

(b) (bez zmeny)

(c) Ak poziadavky odsekov (a) a (a-bis) nie su splnené a odsek (b) sa neuplatnuje, organ pre
medzinarodny predbezny prieskum vyzve prihlasovatela, aby predlozil vyzadovany preklad
v lehote primeranej okolnostiam. Lehota nebude kratSia ako jeden mesiac od datumu
vyzvy. Organ pre medzinarodny predbezny prieskum ju méze predizit kedykolvek pred
svojim rozhodnutim.

(d) Ak prihlasovatel vyhovie vyzve v lehote podla odseku (c), povazuje sa to za splnenie
poziadaviek. Ak prihlasovatel zanedba povinnosti, navrh sa bude povazovat za
nepredlozeny a organ pre medzinarodny predbezny prieskum vyda o tom rozhodnutie.

55.3 (bez zmeny)

Pravidlo 64
Znamy stav techniky pre medzinarodny predbezny prieskum

64.1 Znamy stav techniky

(@) (bez zmeny)
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(b) Na ucely odseku (a) rozhodujuci datum znamena

()

(i1)

s vyhradou bodov (ii) a (iii) datum medzinarodného podania medzinarodnej prihlasky,
ktora je predmetom medzinarodného predbezného prieskumu,

ak medzinarodna prihlaska, ktora je predmetom medzinarodného predbezného
prieskumu, uplatnuje prioritu zo skorsSej prihlasky a ma datum medzinarodného
podania, ktory spada do obdobia priority, datum podania takejto skorsej prihlasky, ak
organ pre medzinarodny predbeZzny prieskum nepovazuje uplatnenie priority za
neplatné,

(iii) ak medzinarodna prihlaska, ktora je predmetom medzinarodného predbezného

prieskumu, uplatnuje prioritu skorsej prihlasky a ma datum medzinarodného
podania, ktory je neskorsi ako datum, ked uplynulo obdobie priority, ale v obdobi
dvoch mesiacov od tohto datumu, datum podania takejto skorsej prihlasky, ak organ
pre medzinarodny predbezny prieskum nepovazuje uplatnenie priority za neplatné pre
iné dovody ako tvrdenie, Ze datum medzinarodného podania medzinarodna prihlasky
je neskorsi ako datum, ked uplynulo obdobie priority.

64.2 a 64.3 (bez zmeny)

Pravidlo 66
Konanie pred organom pre medzinarodny predbezny prieskum

66.1 Podklad medzinarodného predbezného prieskumu

(@) az (d) (bez zmeny)
(d-bis) Opravu zrejmych chyb, ktoré st dovolené podla pravidla 91.1, organ pre

(e)

medzinarodny predbezny prieskum vezme do tuvahy na ucely medzinarodného
predbezného prieskumu s ohladom na pravidlo 66.4bis.

(bez zmeny)

66.1bis az 66.4 (bez zmeny)
66.4bis Posudenie tiprav, dovodov a oprav zjavnych chyb

Upravy, dovody a opravy zjavnych chyb nemusi organ pre medzinarodny predbezny

prieskum vziat do uvahy na ucely pisomného posudku a spravy o medzinarodnom
predbeznom prieskume, ako ich prijal alebo mu boli oznamené, podla toho ¢o sa hodi, po
zacati vypracovavania pisomného posudku alebo spravy.

66.5 Upravy

Kazda zmena narokov, opisu alebo vykresov véitane zruSenia narokov, vypustenia casti
opisu alebo vypustenia niektorych vykresov sa povazuje za upravu, ak nejde o opravu zjavnej
chyby.

66.6 az 66.9 (bez zmeny)

Pravidlo 70

Medzinarodna predbezna sprava o patentovatelnosti vyhotovena organom pre medzinarodny

70.1
70.2

70.3

predbezny prieskum (sprava o medzinarodnom predbeznom prieskume)

(bez zmeny)

Podklad spravy

(a) az (d) (bez zmeny)

(e) Ak sa vzala do uvahy oprava zjavnej chyby podla pravidla 66.1, uvedie sa to v sprave. Ak
sa nevzala do uvahy oprava zjavnej chyby podla pravidla 66.4bis, organ pre
medzinarodny predbezny prieskum uvedie, ak je to mozné, tento nedostatok v sprave,

p
a

rimerane to oznami Medzinarodnému uradu a Medzinarodny urad kona v zmysle
dministrativnych smernic.

az 70.15 (bez zmeny)

70.16 Prilohy ku sprave
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(a) Kazdy nahradny list podla pravidla 66.8(a) alebo (b) a kazdy nahradny list obsahujuci
upravy podla clanku 19 bude prilozeny k sprave, ak nie je nahradeny neskorsimi
nahradnymi listami alebo upravami, ktoré spocCivaju v zruSeni celych listov podla
pravidla 66.8(b). Neprikladaju sa nahradné listy obsahujuce upravy podla clanku 19,
ktoré sa povazuju za zrusené upravami podla clanku 34, a listy podla pravidla 66.8.

(b) (bez zmeny)

70.17 (bez zmeny)

Pravidlo 76
Preklad prioritného dokladu.

Pouzitie niektorych pravidiel v konani pred zvolenymi tradmi.

76.1 , 76.2 a 76.3 (zostavaju zrusene)

76.4 (bez zmeny)

76.5 Pouzitie niektorych pravidiel v konani pred zvolenymi tradmi

Pravidla 13ter.3, 22.1(g), 47.1, 49, 49bis, 49ter a 51bis sa budu uplatniovat za predpokladu,
ze
(i) az (v) (bez zmeny)

Pravidlo 82ter
Oprava chyb prijimacieho dradu alebo Medzinarodného aradu

82ter.1 Chyby v datume medzinarodného podania a v datume uplatnenej priority

(a) Ak prihlasovatel urcenému alebo zvolenému uradu uspokojivo dokaze, Zze datum

medzinarodného podania je nespravny v dosledku chyby prijimacieho uradu alebo Ze prijimaci
urad alebo Medzinarodny urad mylne povaZoval uplatnenie priority za nevykonané, a ak ide o
takuto chybu, ktoru by urceny alebo zvoleny urad sam opravil podla narodného zakonodarstva
alebo narodnej praxe, keby sa jej dopustil, tak uvedeny urad chybu opravi a kona o
medzinarodnej prihlaske, ako keby sa jej priznal opraveny datum medzinarodného podania
alebo ako keby sa uplatnenie priority nepovazovalo za neplatné.

(b) Ak prijimaci urad udelil datum medzinarodného podania podla pravidla 20.3(b)(ii) alebo 20.5(d)

(c)

na zaklade vclenenia prvkov alebo casti odkazom podla pravidiel 4.18 a 20.6, ale urceny alebo
zvoleny urad zisti, Ze

(i) prihlasovatel nesplnil pravidla 17.1(a), (b) alebo (b-bis) vo vztahu k prioritnému dokladu,
(ii) neboli splnené poziadavky podla pravidiel 4.18, 20.6(a)(i) alebo 51bis.1(e)(ii) alebo
(iii) prvky alebo casti prihlasky nie st tiplne obsiahnuté v prislusnom prioritnom doklade,

Urceny alebo zvoleny urad nebude konat o medzinarodnej prihlaske podla odseku (b), ak sa
datum medzinarodného podania pridelil podla pravidla 20.3(b)(i) alebo 20.5(b) alebo bol
opraveny podla pravidla 20.5(c) bez toho, aby nedal mozZnost prihlasovatelovi vyjadrit sa k
zamyslanému konaniu alebo podat Ziadost podla odseku (d) v lehote primeranej okolnostiam.

(d) Ak urceny alebo zvoleny urad v sulade s odsekom (c) oznamil prihlasovatelovi, Ze zamysla

konat o medzinarodnej prihlaske, ako keby datum medzinarodného podania bol opraveny
podla pravidla 20.5(c), prihlasovatel méze v oznameni predloZenom tomuto uradu v lehote
stanovenej podla odseku (c) poziadat, aby sa chybajuca cast povazovala za nepredloZenu na
ucely narodného konania v tomto urade, vtedy sa uvedena cast nepovazuje za predlozenu a
urad kona o medzinarodnej prihlaske, ako keby nemala opraveny datum medzinarodného
podania.

urceny alebo zvoleny tirad méze s vyhradou odseku (c) nakladat s medzinarodnou prihlaskou, ako
keby datum medzinarodného podania bol prideleny podla pravidla 20.3(b)(i) alebo 20.5(b) alebo
opraveny podla pravidla 20.5(c), podla toho, ¢o sa vyzaduje, za predpokladu, Ze pravidlo 17.1(c) sa
pouzije mutatis mutandis.

(c)

Urceny alebo zvoleny uirad nebude konat o medzinarodnej prihlaske podla odseku (b), ak sa
datum medzinarodného podania pridelil podla pravidla 20.3(b)(i) alebo 20.5(b) alebo bol
opraveny podla pravidla 20.5(c) bez toho, aby nedal moznost prihlasovatelovi vyjadrit sa k
zamysSlanému konaniu alebo podat ziadost podla odseku (d) v lehote primeranej okolnostiam.
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(d) Ak urceny alebo zvoleny urad v sulade s odsekom (c) oznamil prihlasovatelovi, ze zamysla
konat o medzinarodnej prihlaske, ako keby datum medzinarodného podania bol opraveny
podla pravidla 20.5(c), prihlasovatel moéze v oznameni predlozenom tomuto uradu v lehote
stanovenej podla odseku (c) poziadat, aby sa chybajuca ¢ast povazovala za nepredloZzenu na
ucely narodného konania v tomto urade, vtedy sa uvedena cast nepovazuje za predloZzenu a
urad kona o medzinarodnej prihlaske, ako keby nemala opraveny datum medzinarodného
podania.

Pravidlo 91
Oprava zjavnych chyb v medzinarodnej prihlaske a inych dokumentoch

91.1 Oprava zjavnych chyb

(a)

(b)

(c)

d

(e)

(®)

g

Zjavna chyba v medzinarodnej prihlaske alebo inom dokumente, ktory predlozil
prihlasovatel, sa méze opravit v sulade s tymto pravidlom, ak prihlasovatel o to poziada.

Opravu chyby s vyhradou autorizacie musi vykonat “kompetentny organ,, t. j.

(i) v pripade chyby v casti Ziadosti medzinarodnej prihlasky alebo v jej oprave — prijimaci
urad,

(ii) v pripade chyby v opise, narokoch alebo vo vykresoch alebo v ich oprave alebo ak
organ pre medzinarodny predbezny prieskum nie je kompetentny podla bodu (iii) -
organ pre medzinarodnu resers,

(iii) v pripade chyby v opise, narokoch alebo vo vykresoch alebo v ich oprave alebo v
zmenach podla ¢lanku 19 alebo 34, ak sa podala ziadost o medzinarodny predbezny
prieskum a nebola vzata spat ku dnu zacatia medzinarodného predbezného
prieskumu v sulade s pravidlom 69.1 — organ pre medzinarodny predbezny prieskum,

(iv) v pripade chyby v dokumente, ktory nie je uvedeny v bodoch (i) az (iii) predlozenych
prijimaciemu uradu, organu pre medzinarodnu reserS, organu pre medzinarodny
predbezny prieskum alebo Medzinarodnému uradu, inej nez chyby v anotacii alebo v
zmenach podla ¢lanku 19 - tymto uradom, organom alebo Medzinarodnym uradom,
podla okolnosti.

Kompetentny organ musi autorizovat opravu chyby podla tohto pravidla iba vtedy, ak je
kompetentnému organu zrejmé, Ze v prisluSnom case podla odseku (f) sa esSte nieco
planovalo, nez co sa objavuje v prislusnom dokumente, a Ze ni¢ iné ako navrhovana
oprava by nemohlo byt planované.

V pripade chyby v opise, narokoch alebo vo vykresoch alebo v oprave alebo ich zmene
kompetentny organ musi na ucely odseku (c) vziat do tivahy iba obsah opisu, narokov a
vykresov a pripadne opravu alebo prislusnu zmenu.

V pripade chyby v casti ziadosti medzinarodnej prihlasky alebo jej opravy alebo v
dokumente uvedenom v odseku (b)(iv) kompetentny organ musi na ucely odseku (c) vziat
do uvahy iba obsah samotnej medzinarodnej prihlasky a pripadne prislusnu opravu alebo
dokument uvedeny v odseku (b)(iv) spolu s akymkolvek inym dokumentom predloZenym
so ziadostou, opravu alebo dokument, pripadne kazdy prioritny doklad vztahujtuci sa na
medzinarodnu prihlasku, ktora je dostupna organu v sulade s administrativnymi
smernicami, a kazdy iny dokument obsiahnuty v spise medzinarodnej prihlasky, ktory ma
organ v prislusnom c¢ase podla odseku (f).

Prislusny ¢as na ucely odsekov (c) a (e) bude

(i) v pripade chyby v casti medzinarodnej prihlasky k datumu podania - datum
medzinarodného podania,

(ii) v pripade chyby v dokumente inom neZ medzinarodna prihlaska k datumu podania

vratane chyby v oprave alebo zmene medzinarodnej prihlasky — datum predlozenia
dokumentu.

Chyba nebude opravitelna podla tohto pravidla, ak
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(i) sa chyba tyka vypustenia jedného prvku alebo viacerych prvkov medzinarodnej
prihlasky uvedenych v clanku 3(2) alebo jedného celého listu alebo viacerych celych
listov medzinarodnej prihlasky,

(ii) je chyba v anotacii,

(iii) je chyba v zmene podla ¢lanku 19, ak organ pre medzinarodny predbezny prieskum
nie je kompetentny autorizovat opravu takejto chyby podla odseku (b)(iii) alebo

(iv) je chyba v uplatneni priority alebo v poznamke opravujicej alebo priradujuce;j
uplatnenie priority podla pravidla 26bis.1(a), kde by oprava chyby sposobila zmenu v
datume priority,
za predpokladu, Ze tento odsek neovplyvni ui¢innost pravidiel 20.4, 20.5, 26bis a 38.3.

(h) Ak prijimaci urad, organ pre medzinarodnu resers, organ pre medzinarodny predbezny

prieskum zisti, ¢o sa zda ako opravitelna zjavna chyba v medzinarodnej prihlaske alebo
inom dokumente, méze vyzvat prihlasovatela, aby poziadal o opravu podla tohto pravidla.

91.2 Ziadosti o opravu

Ziadost o opravu podla pravidla 91.1 sa predlozi kompetentnému organu do 26 mesiacov

od datumu priority. Ziadost musi Specifikovat chybu, ktora sa ma opravit, a navrhovat
opravu a moze, podla volby prihlasovatela, obsahovat aj struc¢né vysvetlenie. Pravidlo 26.4 sa
pouzije muatis mutandis k navrhovanému sposobu opravy, ktory sa musi uviest.

91.3 Autorizacia a ti¢inok opravy

(a) Kompetentny organ musi ihned rozhodnutf, ¢i autorizuje alebo zamietne autorizaciu

opravy podla pravidla 91.1 a ihned oznamit prihlasovatelovi a Medzinarodnému uradu
autorizaciu alebo zamietnutie a v pripade zamietnutia jeho dévod. Medzinarodny urad
musi postupovat podla administrativnych smernic vratane oznamenia podla potreby,
prijimaciemu uradu, organu pre medzinarodna resSerS, organu pre medzinarodny
predbezny prieskum a urcenym a zvolenym uradom autorizaciu alebo zamietnutie.

(b) Ak sa oprava zjavnej chyby autorizovala podla pravidla 91.1, prislusny dokument sa musi

(c)

opravit v sulade s administrativnymi smernicami.
Ak sa autorizovala oprava zjavnej chyby, tak bude ucinna

(i) v pripade medzinarodnej prihlasky tak, ako bola podana, k datumu medzinarodného
podania,

(ii) v pripade chyby v inom dokumente ako medzinarodnej prihlaske, tak ako bola
podana, vratane chyby v oprave alebo zmene medzinarodnej prihlasky, k datumu
predloZenia dokumentu.

(d) Ak kompetentny organ odmietne autorizaciu opravy podla pravidla 91.1, Medzinarodny

(e)

(f)

urad musi na zaklade jemu predloZenej Ziadosti prihlasovatelom v lehote dvoch mesiacov
od datumu odmietnutia a s vyhradou zaplatenia zvlastneho poplatku, ktorého vysku fixne
stanovia v administrativne smernice, zverejnit ziadost o opravu, doévod zamietnutia
autorizacie a vsSetky dalSie struc¢né pripomienky, ktoré prihlasovatel méze predlozit, ak je
to mozné, spolu s medzinarodnou prihlaskou. Képiu ziadosti, dévody a pripomienky (ak
nejaké su), sa musia, ak je to mozné, zahrnut do postipenia podla ¢lanku 20, ak
medzinarodna prihlaska nebola zverejnena s uc¢inkom podla ¢lanku 64.3.

Opravu zrejmej chyby nemusi vziat do tivahy ziadny urceny urad, v ktorom sa konanie
alebo prieskum medzinarodnej prihlasky zacal uz pred datumom oznamenia tradu podla
pravidla 91.3(a) o autorizacii opravy kompetentnym organom.

Urceny urad nemusi prihliadat na opravu, ktora bola autorizovana podla pravidla 91.1,
ak zisti, zZe oprava nebola vykonana kompetentnym organom.
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AMENDMENTS TO THE REGILATIONS UNDER
THE PATENT COOPERATION TREATY (PCT)
(enter into force on April 2007)

Rule 2
Interpretation of Certain Words

2.1 to 2.3 [No change]
2.4 “Priority Period”

(a) Whenever the term “priority period” is used in
relation to a priority claim, it shall be construed
as meaning the period of 12 months from the
filing date of the earlier application whose
priority is so claimed. The day of filing of the
earlier application shall not be included in that
period.

(b) Rule 80.5 shall apply mutatis mutandis to the
priority period.

Rule 4
The Request (Contents)

4.1 Mandatory and Optional Contents; Signature
(a) and (b) [No change]
(c) The request may contain:
(i) and (ii) [No change]
(iii) declarations as provided in Rule 4.17,
(iv) a statement as provided in Rule 4.18,
(v) a request for restoration of the right of
priority.
(d) [No change]
4.2 to 4.9 [No change]

4.10 Priority Claim
(@) Any declaration referred to in Article 8(1)
(“priority claim”) may claim the priority of one
or more earlier applications filed either in or
for any country party to the Paris Convention
for the Protection of Industrial Property or in
or for any Member of the World Trade
Organization that is not party to that
Convention. Any priority claim shall be made
in the request; it shall consist of a statement to
the effect that the priority of an earlier
application is claimed and shall indicate:
(i) the date on which the earlier application
was filed;
(ii) to (v) [No change ]
(b) to (d) [No change]

4.11 to 4.17 [No change]
4.18 Statement of Incorporation by Reference

Where the international application, on the date on

which one or more elements referred to in Article
11(H(ii) were first received by the receiving Office,
claims the priority of an earlier application, the request
may contain a statement that, where an element of the
international application referred to in Article
11(1)(iii)(d) or (e) or a part of the description, claims or
drawings referred to in Rule 20.5(a) is not otherwise
contained in the international application but is
completely contained in the earlier application, that
element or part is, subject to confirmation under Rule
20.6, incorporated by reference in the international
application for the purposes of Rule 20.6. Such a
statement, if not contained in the request on that date,
may be added to the request if, and only if, it was
otherwise contained in, or submitted with, the
international application on that date.

4.19 Additional Matter

(a) The request shall contain no matter other
than that specified in Rules 4.1 to 4.18,
provided that the Administrative Instructions
may permit, but cannot make mandatory, the
inclusion in the request of any additional
matter specified in the Administrative
Instructions.

(b) If the request contains matter other than that
specified in Rules 4.1 to 4.18 or permitted
under paragraph (a) by the Administrative
Instructions, the receiving Office shall ex
officio delete the additional matter.

Rule 11
Physical Requirements
of the International Application
11.1 to 11.13 [No change]
11.14 Later Documents

Rules 10, and 11.1 to 11.13, also apply to any
document—for example, replacement sheets,
amended claims, translations—submitted after the
filing of the international application.

Rule 12

Language of the International Application
and Translation for the Purposes of International
Search and International Publication

12.1 [No change]

12.1bis Language of Elements and Parts Furnished
under Rule 20.3, 20.5 or 20.6



157/2007 Z. z.

Zbierka zakonov Slovenskej republiky

Priloha k ¢iastke 75

Zbierka zakonov 2007

Strana 363

An element referred to in Article 11(1)@iii)(d) or (e)
furnished by the applicant under Rule 20.3(b) or
20.6(a) and a part of the description, claims or
drawings furnished by the applicant under Rule
20.5(b) or 20.6(a) shall be in the language of the
international application as filed or, where a
translation of the application is required under Rule
12.3(a) or 12.4(a), in both the language of the
application as filed and the language of that
translation.

12.2 Language of Changes in the International
Application

(@) [No change]

(b) Any rectification under Rule 91.1 of an
obvious mistake in the international
application shall be in the language in which
the application is filed, provided that:

(i) where a translation of the international
application is required under Rule
12.3(a), 12.4(a) or 55.2(a), rectifications
referred to in Rule 91.1(b)(ii) and (iii) shall
be filed in both the language of the
application and the language of that
translation;

(ii) where a translation of the request is
required under Rule 26.3ter(c),
rectifications referred to in Rule 91.1(b)(i)
need only be filed in the language of that
translation.

(c) [No change]

12.3 Translation for the Purposes of International
Search
(@) and (b) [No change]
(c) Where, by the time the receiving Office sends
to the applicant the notification under
Rule 20.2(c), the applicant has not furnished a
translation required under paragraph (a), the
receiving Office shall, preferably together with
that notification, invite the applicant:
(i) and (ii) [No change]
(d) and (e) [No change]

12.4 [No change]

Rule 20

International Filing Date

20.1 Determination under Article 11 (1)

(a) Promptly after receipt of the papers
purporting to be an international application,
the receiving Office shall determine whether
the papers fulfill the requirements of Article
11(1).

(b) For the purposes of Article 11(1)(iii)(c), it shall
be sufficient to indicate the name of the
applicant in a way which allows the identity of
the applicant to be established even if the
name is misspelled, the given names are not
fully indicated, or, in the case of legal entities,
the indication of the name is abbreviated or
incomplete.

(c) For the purposes of Article 11(1)(ii), it shall be
sufficient that the part which appears to be a
description (other than any sequence listing
part thereof) and the part which appears to be
a claim or claims be in a language accepted by
the receiving Office under Rule 12.1(a).

(d) If, on October 1, 1997, paragraph (c) is not
compatible with the national law applied by
the receiving Office, paragraph (c) shall not
apply to that receiving Office for as long as it
continues not to be compatible with that law,
provided that the said Office informs the
International = Bureau  accordingly by
December 31, 1997. The information received
shall be promptly published by the
International Bureau in the Gazette.

20.2 Positive Determination under Article 11(1)

(a) If the receiving Office determines that, at the
time of receipt of the papers purporting to be
an international application, the
requirements of Article 11(1) were fulfilled, the
receiving Office shall accord as the
international filing date the date of receipt of
the international application.

(b) The receiving Office shall stamp the request of
the international application which it has
accorded an international filing date as
prescribed by the Administrative
Instructions. The copy whose request has
been so stamped shall be the record copy of
the international application.

(c) The receiving Office shall promptly notify the
applicant of the international application
number and the international filing date. At
the same time, it shall send to the
International Bureau a copy of the notification
sent to the applicant, except where it has
already sent, or is sending at the same time,
the record copy to the International Bureau
under Rule 22.1(a).

20.3 Defects under Article 11(1)

(a) Where, in determining whether the papers
purporting to be an international application
fulfill the requirements of Article 11(1), the
receiving Office finds that any of the
requirements of Article 11(1) are not, or appear
not to be, fulfilled, it shall promptly invite the
applicant, at the applicant’s option:

(i) to furnish the required correction under
Article 11(2); or

(ii) where the requirements concerned are
those relating to an element referred to in
Article 11(1)(iii)(d) or (e), to confirm in
accordance with Rule 20.6(a) that the
element is incorporated by reference
under Rule 4.18;

and to make observations, if any, within the applicable
time limit under Rule 20.7. If that time limit expires
after the expiration of 12 months from the filing date of
any application whose priority is claimed, the receiving
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Office shall call that circumstance to the attention of
the applicant.

(b) Where, following an
paragraph (a) or otherwise:
(i) the applicant furnishes to the receiving
Office the required correction under
Article 11(2) after the date of receipt of the
purported international application but
on a later date falling within the
applicable time limit under Rule 20.7, the
receiving Office shall accord that later
date as the international filing date and
proceed as provided in Rule 20.2(b) and
(OF
(ii) an element referred to in Article 11
1 @ii)(d) or (e) is, under Rule 20.6(b),
considered to have been contained in the
international application on the date on
which one or more elements referred to in
Article 11(1)(iii) were first received by the
receiving Office, the receiving Office shall
accord as the international filing date the
date on which all of the requirements of
Article 11(1) are fulfilled and proceed as
provided in Rule 20.2(b) and (c).

(c) If the receiving Office later discovers, or on the
basis of the applicant’s reply realizes, that it
has erred in issuing an invitation under
paragraph (a) since the requirements of Article
11(1) were fulfilled when the papers were
received, it shall proceed as provided in Rule
20.2.

20.4 Negative Determination under Article 11(1)

invitation under

If the receiving Office does not receive, within the
applicable time limit under Rule 20.7, a correction or
confirmation referred to in Rule 20.3(a), or if a
correction or confirmation has been received but the
application still does not fulfill the requirements of
Article 11 (1), the receiving Office shall:

(i) promptly notify the applicant that the
application is not and will not be treated
as an international application and shall
indicate the reasons therefor;

(ii) notify the International Bureau that the
number it has marked on the papers will
not be wused as an international
application number;

(iii) keep the papers constituting the
purported international application and
any correspondence relating thereto as
provided in Rule 93.1; and

(iv) send a copy of the said papers to the
International Bureau where, pursuant to
a request by the applicant under Article
25(1), the International Bureau needs
such a copy and specially asks for it.

20.5 Missing Parts

(a) Where, in determining whether the papers
purporting to be an international application
fulfill the requirements of Article 11(1), the
receiving Office finds that a part of the

description, claims or drawings is or appears
to be missing, including the case where all of
the drawings are or appear to be missing but
not including the case where an entire element
referred to in Article 11(I)(iii)(d) or (e) is or
appears to be missing, it shall promptly invite
the applicant, at the applicant’s option:

(i) to complete the purported international
application by furnishing the missing
part; or

(ii) to confirm, in accordance with Rule
20.6(a), that the part was incorporated by
reference under Rule 4.18;

and to make observations, if any, within the applicable
time limit under Rule 20.7. If that time limit expires
after the expiration of 12 months from the filing date of
any application whose priority is claimed, the receiving
Office shall call that circumstance to the attention of
the applicant.

(b) Where, following an invitation under
paragraph (a) or otherwise, the applicant
furnishes to the receiving Office, on or before
the date on which all of the requirements of
Article 11(1) are fulfilled but within the
applicable time limit under Rule 20.7, a
missing part referred to in paragraph (a) so as
to complete the international application, that
part shall be included in the application and
the receiving Office shall accord as the
international filing date the date on which all
of the requirements of Article 11(1) are fulfilled
and proceed as provided in Rule 20.2(b) and
(c).

(c) Where, following an invitation under
paragraph (a) or otherwise, the applicant
furnishes to the receiving Office, after the date
on which all of the requirements of Article
11(1) were fulfilled but within the applicable
time limit under Rule 20.7, a missing part
referred to in paragraph (a) so as to complete
the international application, that part shall
be included in the application, and the
receiving Office shall correct the international
filing date to the date on which the receiving
Office received that part, notify the applicant
accordingly and proceed as provided for in the
Administrative Instructions.

(d) Where, following an invitation under
paragraph (a) or otherwise, a part referred to
in paragraph (a) is, under Rule 20.6(b),
considered to have been contained in the
purported international application on the
date on which one or more elements referred
to in Article 11(1)(iii) were first received by the
receiving Office, the receiving Office shall
accord as the international filing date the date
on which all of the requirements of Article
11(1) are fulfilled and proceed as provided in
Rule 20.2(b) and (c).

(e) Where the international filing date has been
corrected under paragraph (c), the applicant
may, in a notice submitted to the receiving
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Office within one month from the date of the 20.7 Time Limit
notification under paragraph (c), request that (a) The applicable time limit referred to in Rules
the missing part concerned be disregarded, in 20.3(a) and (b), 20.4, 20.5(a), (b) and (c), and
which case the missing part shall be 20.6(a) shall be:

considered not to have been furnished and the
correction of the international filing date under
that paragraph shall be considered not to have
been made, and the receiving Office shall
proceed as provided for in the Administrative

(i) where an invitation under Rule 20.3(a) or
20.5(a), as applicable, was sent to the
applicant, two months from the date of
the invitation;

(ii) where no such invitation was sent to the

Instructions. applicant, two months from the date on
20.6 Confirmation of Incorporation by Reference of which one or more elements referred to in
Elements and Parts Article 11(l)(iii) were first received by the

(@) The applicant may submit to the receiving receiving Office.

Office, within the applicable time limit under
Rule 20.7, a written notice confirming that an
element or part is incorporated by reference in
the international application under Rule 4.18,
accompanied by:

(i) a sheet or sheets embodying the entire
element as contained in the earlier
application or embodying the part
concerned;

(ii) where the applicant has not already
complied with Rule 17.1(a), (b) or (b-bis)
in relation to the priority document, a
copy of the earlier application as filed;

(iii) where the earlier application is not in the
language in which the international
application is filed, a translation of the
earlier application into that language or,
where a translation of the international
application is required under Rule 12.3(a)
or 12.4(a), a translation of the earlier
application into both the language in
which the international application is
filed and the language of that translation;
and

(iv) in the case of a part of the description,
claims or drawings, an indication as to
where that part is contained in the earlier
application and, where applicable, in any
translation referred to in item (iii).

(b) Where the receiving Office finds that the

requirements of Rule 4.18 and paragraph (a)
have been complied with and that the element
or part referred to in paragraph (a) is
completely contained in the earlier application
concerned, that element or part shall be
considered to have been contained in the
purported international application on the
date on which one or more elements referred
to in Article 11(1)(iii) were first received by the
receiving Office.

(c) Where the receiving Office finds that a

requirement under Rule 4.18 or paragraph (a)
has not been complied with or that the
element or part referred to in paragraph (a) is
not completely contained in the earlier
application concerned, the receiving Office
shall proceed as provided for in Rule 20.3(b)(i),
20.5(b) or 20.5(c), as the case may be.

(b) Where a correction under Article 11(2) or a
notice under Rule 20.6(a) confirming the
incorporation by reference of an element
referred to in Article 11(1)(iii)(d) or (e) is received
by the receiving Office after the expiration of
the applicable time limit under paragraph (a)
but before that Office sends a notification to the
applicant under Rule 20.4(i), that correction or
notice shall be considered to have been
received within that time limit.

20.8 Incompatibility with National Laws

(a) If, on October 5, 2005, any of Rules 20.3(a)(ii)
and (b)(ii), 20.5(a)(ii) and (d), and 20.6 are not
compatible with the national law applied by
the receiving Office, the Rules concerned shall
not apply to an international application filed
with that receiving Office for as long as they
continue not to be compatible with that law,
provided that the said Office informs the
International Bureau accordingly by April 5,
2006. The information received shall be
promptly published by the International
Bureau in the Gazette.

(b) If, on October 5, 2005, any of Rules 20.3(a)(ii)
and (b)(ii), 20.5(a)(ii) and (d), and 20.6 are not
compatible with the national law applied by
the designated Office, the Rules concerned
shall not apply in respect of that Office in
relation to an international application in
respect of which the acts referred to in Article
22 have been performed before that Office for
as long as they continue not to be compatible
with that law, provided that the said Office
informs the International Bureau accordingly
by April 5, 2006. The information received
shall be promptly published by the
International Bureau in the Gazette.

Rule 21

Preparation of Copies

21.1 [No change]
21.2 Certified Copy for the Applicant

Against payment of a fee, the receiving Office shall
furnish to the applicant, on request, certified copies of
the international application as filed and of any
corrections thereto.
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Rule 22
Transmittal of the Record Copy and Translation

22.1 Procedure

(@) [No change]

(b) If the International Bureau has received a
copy of the notification under Rule 20.2(c) but
is not, by the expiration of 13 months from the
priority date, in possession of the record copy,
it shall remind the receiving Office that it
should transmit the record copy to the
International Bureau promptly.

(c) If the International Bureau has received a
copy of the notification under Rule 20.2(c) but
is not, by the expiration of 14 months from the
priority date, in possession of the record copy,
it shall notify the applicant and the receiving
Office accordingly.

(d) to (h) [No change]

22.2 [Remains deleted]
22.3 [No change]

Rule 26

Checking by, and Correcting before,
the Receiving Office of Certain Elements
of the International Application

26.1 Invitation under Article 14(1)(b) to Correct

The receiving Office shall issue the invitation to
correct provided for in Article 14(l)(b) as soon as
possible, preferably within one month from the receipt
of the international application. In the invitation, the
receiving Office shall invite the applicant to furnish the
required correction, and give the applicant the
opportunity to make observations, within the time
limit under Rule 26.2.

26.2 Time Limit for Correction

The time limit referred to in Rule 26.1 shall be two
months from the date of the invitation to correct. It may
be extended by the receiving Office at any time before a
decision is taken.

26.2bis to 26.3bis [No change]

26.3ter Invitation to Correct Defects under Article
3(4)({)

(a) Where the abstract or any text matter of the
drawings is filed in a language which is
different from the language of the description
and the claims, the receiving Office shall,
unless

(i) and (ii) [No change]

invite the applicant to furnish a translation of the
abstract or the text matter of the drawings into the
language in which the international application is to be
published. Rules 26.1, 26.2, 26.3, 26.3bis, 26.5 and
29.1 shall apply mutatis mutandis.
(b) [No change]
(c) Where the request does not comply with Rule
12.1(c), the receiving Office shall invite the

applicant to file a translation so as to comply
with that Rule. Rules 3, 26.1, 26.2, 26.5 and
29.1 shall apply mutatis mutandis.

(d) [No change]

26.4 [No change]
26.5 Decision of the Receiving Office

The receiving Office shall decide whether the
applicant has submitted the correction within the
applicable time limit under Rule 26.2, and, if the
correction has been submitted within that time limit,
whether the international application so corrected is or
is not to be considered withdrawn, provided that no
international application shall be considered
withdrawn for lack of compliance with the physical
requirements referred to in Rule 11 if it complies with
those requirements to the extent necessary for the

purpose of reasonably wuniform international
publication.
26.6 [Deleted]

Rule 26bis

Correction or Addition of Priority Claim

26bis.1 Correction or Addition of Priority Claim

(a) The applicant may correct a priority claim or
add a priority claim to the request by a notice
submitted to the receiving Office or the
International Bureau within a time limit of 16
months from the priority date or, where the
correction or addition would cause a change in
the priority date, 16 months from the priority
date as so changed, whichever 16-month period
expires first, provided that such a may be
submitted until the expiration of four months
from the international filing date. The correction
of a priority claim may include the addition of
any indication referred to in Rule 4.10.

(b) and (c) [No change]

26bis.2 Defects in Priority Claims

(a) Where the receiving Office or, if the receiving
Office fails to do so, the International Bureau,
finds in relation to a priority claim:

(i) that the international application has an
international filing date which is later
than the date on which the priority period
expired and that a request for restoration
of the right of priority under Rule 26bis.3
has not been submitted;

(ii) that the priority claim does not comply
with the requirements of Rule 4.10; or

(iii) that any indication in the priority claim is
inconsistent with the corresponding
indication appearing in the priority
document;

the receiving Office or the International Bureau, as the
case may be, shall invite the applicant to correct the
priority claim. In the case referred to in item (i), where
the international filing date is within two months from
the date on which the priority period expired, the
receiving Office or the International Bureau, as the
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case may be, shall also notify the applicant of the Administrative Instructions, request the
possibility of submitting a request for the restoration of International Bureau to publish information
the right of priority in accordance with Rule 26bis.3, concerning the matter, and the International
unless the receiving Office has notified the Bureau shall promptly publish such
International Bureau under Rule 26bis.3(j) of the information.

incgmpatibility O_f Rule 26b is.AS(a] to (i) with the 26bis.3 Restoration of Right of Priority by Receiving
national law applied by that Office. Office

(b) If the applicant does not, before the expiration (a) Where the international application has an

of the time limit under Rule 26bis. 1(a), submit
a notice correcting the priority claim, that
priority claim shall, subject to paragraph (c),
for the purposes of the procedure under the
Treaty, be considered not to have been made
(“considered void”) and the receiving Office or
the International Bureau, as the case may be,
shall so declare and shall inform the applicant
accordingly. Any notice correcting the priority
claim which is received before the receiving
Office or the International Bureau, as the case
may be, so declares and not later than one
month after the expiration of that time limit
shall be considered to have been received
before the expiration of that time limit.

international filing date which is later than the
date on which the priority period expired but
within the period of two months from that
date, the receiving Office shall, on the request
of the applicant, and subject to paragraphs (b)
to (g) of this Rule, restore the right of priority if
the Office finds that a criterion applied by it
(“criterion for restoration”) is satisfied,
namely, that the failure to file the
international application within the priority
period:
(i) occurred in spite of due care required by
the circumstances having been taken; or
(ii) was unintentional.

(c) A priority claim shall not be considered void Each receiving Office shall apply at least one of those
only because: criteria and may apply both of them.

(i) the indication of the number of the earlier (b) A request under paragraph (a) shall:
application referred to in Rule 4.10(a)(ii) is (i) be filed with the receiving Office within the
missing; time limit applicable under paragraph (e);

(i) an indication in the priority claim is (ii) state the reasons for the failure to file the
inconsistent with the corresponding international application within the
indication appearing in the priority priority period; and
document; or (iii) preferably be accompanied by any

(iii) the international application has an declaration or other evidence required
international filing date which is later under paragraph (f).
than the date on which the priority period (c) Where a priority claim in respect of the earlier
expired, provided that the international application is not contained in the
filing date is within the period of two international application, the applicant shall
months from that date. submit, within the time limit applicable under

(d) Where the receiving Office or the International paragraph (e). a notice under Rule 26bis.1(a)
Bureau has made a declaration under adding the priority claim.
paragraph (b) or where the priority claim has (d) The submission of a request under paragraph
not been considered void only because (a) may be subjected by the receiving Office to
paragraph (c) applies, the International the payment to it, for its own benefit, of a fee
Bureau shall publish, together with the for requesting restoration, payable within the
international application, information time limit applicable under paragraph (e). The
concerning the priority claim as prescribed by amount of that fee, if any, shall be fixed by the
the Administrative Instructions, as well as any receiving Office.
information submitted by the applicant (e) The time limit referred to in paragraphs (b)(),
concerning such priority claim which is (c) and (d) shall be two months from the date
received by the International Bureau prior to on which the priority period expired, provided
the completion of the technical preparations that, where the applicant makes a request for
for international publication. Such early publication under Article 21(2)(b), any
information shall be included in the request under paragraph (a) or any notice
communication under Article 20 where the referred to in paragraph (c) submitted, or any
international application is not published by fee referred to in paragraph (d) paid, after the
virtue of Article 64(3). technical preparations for international

(e) Where the applicant wishes to correct or add a publication have been completed shall be

priority claim but the time limit under Rule
26bis.1 has expired, the applicant may, prior
to the expiration of 30 months from the
priority date and subject to the payment of a
special fee whose amount shall be fixed in the

considered as not having been submitted or
paid in time.

() The receiving Office may require that a

declaration or other evidence in support of the
statement of reasons referred to in paragraph
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(b)(iii) be filed with it within a time limit which
shall be reasonable under the circumstances.
The applicant may furnish to the International
Bureau a copy of any such declaration or other
evidence filed with the receiving Office, in
which case the International Bureau shall
include such copy in its files.

(g) The receiving Office shall not refuse, totally or
in part, a request under paragraph (a) without
giving the applicant the opportunity to make
observations on the intended refusal within a
time limit which shall be reasonable under the
circumstances. Such notice of intended
refusal by the receiving Office may be sent to
the applicant together with any invitation to
file a declaration or other evidence under
paragraph (f).

(h) The receiving Office shall promptly:

(i) notify the International Bureau of the
receipt of a request under paragraph (a);
(i) make a decision upon the request;

(iii) notify the applicant and the International
Bureau of its decision and the criterion for
restoration upon which the decision was
based.

(i) Each receiving Office shall inform the
International Bureau of which of the criteria
for restoration it applies and of any
subsequent changes in that respect. The
International Bureau shall promptly publish
such information in the Gazette.

(j) If, on October 5, 2005, paragraphs (a) to (i) are
not compatible with the national law applied
by the receiving Office, those paragraphs shall
not apply in respect of that Office for as long as
they continue not to be compatible with that
law, provided that the said Office informs the
International Bureau accordingly by April 5,
2006. The information received shall be
promptly published by the International
Bureau in the Gazette.

Rule 34
Minimum Documentation

34.1 Definition

(a) and (b) [No change]

(c) Subject to paragraphs (d) and (e), the “national
patent documents” shall be the following:

(i) [No change]

(ii) the patents issued by the Federal
Republic of Germany, the Republic of
Korea and the Russian Federation,

(iii) to (vi) [No change]

(d) [No change]

(e) Any International Searching Authority whose
official language, or one of whose official
languages, is not Japanese, Korean, Russian
or Spanish is entitled not to include in its
documentation those patent documents of
Japan, the Republic of Korea, the Russian
Federation and the former Soviet Union as

well as those patent documents in the Spanish
language, respectively, for which no abstracts
in the English language are generally
available. English abstracts becoming
generally available after the date of entry into
force of these Regulations shall require the
inclusion of the patent documents to which
the abstracts refer no later than six months
after such abstracts become generally
available. In case of the interruption of
abstracting services in English in technical
fields in which English abstracts were
formerly generally available, the Assembly
shall take appropriate measures to provide for
the prompt restoration of such services in the
said fields.

(0 [No change]

Rule 38
Missing or Defective Abstract

38.1 [No change]
38.2 Establishment of Abstract

If the international application does not contain an
abstract and the International Searching Authority
has not received a notification from the receiving Office
to the effect that the applicant has been invited to
furnish an abstract, or if the said Authority finds that
the abstract does not comply with Rule 8, it shall itself
establish an abstract. Such abstract shall be
established in the language in which the international
application is to be published or, if a translation into
another language was transmitted under Rule 23.1(b)
and the International Searching Authority so wishes,
in the language of that translation.

38.3 Modification of Abstract

The applicant may, until the expiration of one month
from the date of mailing of the international search
report, submit to the International Searching
Authority:

(i) proposed modifications of the abstract; or

(ii) where the abstract has been established
by the Authority, proposed modifications
of, or comments on, that abstract, or both
modifications and comments;

and the Authority shall decide whether to modify the
abstract accordingly. Where the Authority modifies the
abstract, it shall notify the modification to the
International Bureau.

Rule 43
The International Search Report

43.1 to 43.6 [No change]

43.6bis Consideration of Rectifications of Obvious
Mistakes
(a) A rectification of an obvious mistake that is
authorized under Rule 91.1 shall, subject to
paragraph (b), be taken into account by the
International Searching Authority for the
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purposes of the international search and the
international search report shall so indicate.

(b) A rectification of an obvious mistake need not
be taken into account by the International
Searching Authority for the purposes of the
international search if it is authorized by or
notified to that Authority, as applicable, after
it has begun to draw up the international
search report, in which case the report shall, if
possible, so indicate, failing which the
International Searching Authority shall notify
the International Bureau accordingly and the
International Bureau shall proceed as
provided for in the Administrative
Instructions.

43.7 to 43.10 [No change]

Rule 43bis

Written Opinion
of the International Searching Authority

43bis.1 Written Opinion

(@) [No change]

(b) For the purposes of establishing the written
opinion, Articles 33(2) to (6) and 35(2) and (3)
and Rules 43.4, 43.6bis, 64, 65, 66.1(e), 66.7,
67,70.2(b) and (d), 70.3, 70.4(ii), 70.5(a), 70.6
to 70.10, 70.12, 70.14 and 70.15(a) shall
apply mutatis mutandis.

(c) [No change]

Rule 48
International Publication

48.1 [No change]
48.2 Contents

(a) The publication of the international
application shall contain:

(i) to (vi) [No change]

(vii) where the request for publication under
Rule 91.3(d) was received by the
International ~ Bureau  before the
completion of the technical preparations
for international publication, any request
for rectification of an obvious mistake,
any reasons and any comments referred
to in Rule 91.3(d);

(viii) [No change]

(ix) any information concerning a priority
claim referred to in Rule 26bis.2(d);

(x) any declaration referred to in Rule 4.17,
and any correction thereof under Rule
26ter.l, which was received by the
International =~ Bureau before  the
expiration of the time limit under Rule
26ter.1;
any information concerning a request
under Rule 26bis.3 for restoration of the
right of priority and the decision of the
receiving Office upon such request,
including information as to the criterion

=

(xi

for restoration upon which the decision
was based.

(b) Subject to paragraph (c), the front page shall

include:

(i) data taken from the request sheet and
such other data as are prescribed by the
Administrative Instructions;

(ii) a figure or figures where the international
application contains drawings, unless
Rule 8.2(b) applies;

(iii) the abstract; if the abstract is both in
English and in another language, the
English text shall appear first;

(iv) where applicable, an indication that the
request contains a declaration referred to
in Rule 4.17 which was received by the
International =~ Bureau  before  the
expiration of the time limit under Rule
26ter.1;

(v) where the international filing date has
been accorded by the receiving Office
under Rule 20.3(b)(ii) or 20.5(d) on the
basis of the incorporation by reference
under Rules 4.18 and 20.6 of an element
or part, an indication to that effect,
together with an indication as to whether
the applicant, for the purposes of Rule
20.6(a)(ii), relied on compliance with Rule
17.1(a), (b) or (b-bis) in relation to the
priority document or on a separately
submitted copy of the earlier application
concerned;

(vi) where applicable, an indication that the
published international application
contains  information under Rule
26bis.2(d);

(vii) where applicable, an indication that the
published international application
contains information concerning a
request under Rule 26bis.3 for
restoration of the right of priority and the
decision of the receiving Office upon such
request;

(viii) where applicable, an indication that the
applicant has, under Rule 26bis.3(f),
furnished copies of any declaration or
other evidence to the International
Bureau.

(c) to (h) [No change]
(i) If the authorization of a rectification of an

obvious mistake in the international
application referred to in Rule 91.1 is received
by or, where applicable, given by the
International Bureau after completion of the
technical preparations for international
publication, a statement reflecting all the
rectifications shall be published, together
with the sheets containing the rectifications,
or the replacement sheets and the letter
furnished under Rule 91.2, as the case may
be, and the front page shall be republished.

(§) If, at the time of completion of the technical
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preparations for international publication, a
request under Rule 26bis.3 for restoration of
the right of priority is still pending, the
published international application shall
contain, in place of the decision by the
receiving Office upon that request, an
indication to the effect that such decision was
not available and that the decision, when it
becomes available, will be separately
published.

(k) If a request for publication under Rule 91.3(d)
was received by the International Bureau after
the completion of the technical preparations
for international publication, the request for
rectification, any reasons and any comments
referred to in that Rule shall be promptly
published after the receipt of such request for
publication, and the front page shall be
republished.

48.3 to 48.6 [No change]

Rule 49ter

Effect of Restoration of Right of Priority by

Receiving Office; Restoration of Right
of Priority by Designated Office

decision of the receiving Office unless it may
reasonably doubt that a requirement referred
to in paragraph (c¢) was complied with, in
which case the designated Office shall notify
the applicant accordingly, indicating the
reasons for that doubt and giving the
applicant an  opportunity to make
observations within a reasonable time limit.

(e) No designated State shall be bound by a

decision of the receiving Office refusing a
request under Rule 26bis.3 for restoration of
the right of priority.

(f) Where the receiving Office has refused a

request for the restoration of the right of
priority, any designated Office may consider
that request to be a request for restoration
submitted to that designated Office under
Rule 49ter.2(a) within the time limit under
that Rule.

(g) If, on October 5, 2005, paragraphs (a) to (d) are

not compatible with the national law applied
by the designated Office, those paragraphs
shall not apply in respect of that Office for as
long as they continue not to be compatible
with that law, provided that the said Office
informs the International Bureau accordingly

157/2007 Z. z.

49ter.1 Effect of Restoration of Right of Priority by by April 5, 2006. The information received

Receiving Office shall be promptly published by the
(a) Where the receiving Office has restored a right International Bureau in the Gazette.
of priority under Rule 26bis.3 based on a 49ter.2 Restoration of Right of Priority by Designated
finding by it that the failure to file the Office

international application within the priority

period occurred in spite of due care required (a) Where the international application claims

by the circumstances having been taken, that
restoration shall, subject to paragraph (c), be
effective in each designated State.

(b) Where the receiving Office has restored a right
of priority under Rule 26bis.3 based on a
finding by it that the failure to file the
international application within the priority
period was unintentional, that restoration
shall, subject to paragraph (c), be effective in
any designated State whose applicable
national law provides for restoration of the
right of priority based on that criterion or on a
criterion which, from the viewpoint of
applicants, is more favorable than that
criterion.

the priority of an earlier application and has
an international filing date which is later than
the date on which the priority period expired
but within the period of two months from that
date, the designated Office shall, on the
request of the applicant in accordance with
paragraph (b), restore the right of priority if
the Office finds that a criterion applied by it
(“criterion for restoration”) is satisfied,
namely, that the failure to file the
international application within the priority
period:
(i) occurred in spite of due care required by
the circumstances having been taken; or
(ii) was unintentional.

(c) A decision by the receiving Office to restore a
right of priority under Rule 26bis.3 shall not
be effective in a designated State where the
designated Office, a court or any other (b) A request under paragraph (a) shall:
competent organ of or acting for that (i) be filed with the designated Office within a
designated State finds that a requirement time limit of one month from the
under Rule 26bis.3(a), (b)(i) or (c) was not applicable time limit under Article 22;
complied with, taking into account the (ii) state the reasons for the failure to file the
reasons stated in the request submitted to the international application within the
receiving Office under Rule 26bis.3(a) and any priority period and preferably be
declaration or other evidence filed with the accompanied by any declaration or other
receiving Office under Rule 26bis.3(b)(iii). evidence required under paragraph (c);

(d) A designated Office shall not review the and

Each designated Office shall apply at least one of those
criteria and may apply both of them.
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(iii) be accompanied by any fee for requesting
restoration required under paragraph (d).

(c) The designated Office may require that a
declaration or other evidence in support of the
statement of reasons referred to in paragraph
(b)(ii) be filed with it within a time limit which
shall be reasonable under the circumstances.

(d) The submission of a request under paragraph
(a) may be subjected by the designated Office
to the payment to it, for its own benefit, of a fee
for requesting restoration.

(e) The designated Office shall not refuse, totally
or in part, a request under paragraph (a)
without giving the applicant the opportunity
to make observations on the intended refusal
within a time limit which shall be reasonable
under the circumstances. Such notice of
intended refusal may be sent by the
designated Office to the applicant together
with any invitation to file a declaration or
other evidence under paragraph (c).

() Where the national law applicable by the
designated Office provides, in respect of the
restoration of the right of priority, for
requirements which, from the viewpoint of
applicants, are more favorable than the
requirements provided for under paragraphs
(@) and (b), the designated Office may, when
determining the right of priority, apply the
requirements under the applicable national
law instead of the requirements under those
paragraphs.

(g) Each designated Office shall inform the
International Bureau of which of the criteria
for restoration it applies, of the requirements,
where applicable, of the national law
applicable in accordance with paragraph (f),
and of any subsequent changes in that
respect. The International Bureau shall
promptly publish such information in the
Gazette.

(h) If, on October 5, 2005, paragraphs (a) to (g) are
not compatible with the national law applied
by the designated Office, those paragraphs
shall not apply in respect of that Office for as
long as they continue not to be compatible
with that law, provided that the said Office
informs the International Bureau accordingly
by April 5, 2006. The information received
shall be promptly published by the
International Bureau in the Gazette.

Rule 51
Review by Designated Offices

51.1 Time Limit for Presenting the Request to Send
Copies

The time limit referred to in Article 25(1)(c) shall be
two months computed from the date of the notification

sent to the applicant under Rule 20.4(i), 24.2(c) or
29.1(ii).

51.2 Copy of the Notification

Where the applicant, after having received a negative
determination under Article 11(1), requests the
International Bureau, under Article 25(1), to send
copies of the file of the purported international
application to any of the named Offices he has
attempted to designate, he shall attach to his request a
copy of the notification referred to in Rule 20.4(i).

51.3 [No change]

Rule 51bis

Certain National Requirements
Allowed under Article 27

51bis.1 Certain National Requirements Allowed

(@) to (d) [No change]

(e) The national law applicable by the designated
Office may, in accordance with Article 27,
require the applicant to furnish a translation of
the priority document, provided that such a
translation may only be required:

(i) where the validity of the priority claim is
relevant to the determination of whether the
invention concerned is patentable; or

(ii) where the international filing date has been
accorded by the receiving Office under Rule
20.3(b)(ii) or 20.5(d) on the basis of the
incorporation by reference under Rules 4.18
and 20.6 of an element or part, for the
purposes of determining under Rule
82ter.1(b) whether that element or part is
completely contained in the priority
document concerned, in which case the
national law applicable by the designated
Office may also require the applicant to
furnish, in the case of a part of the
description, claims or drawings, an
indication as to where that part is contained
in the translation of the priority document.

(f) [No change]

51bis.2 and 51bis.3 [No change]

Rule 55

Languages (International
Preliminary Examination)

55.1 [No change]

55.2 Translation of International Application
(@) [No change]

(a-bis) A translation of the international application
into a language referred to in paragraph (a)
shall include any element referred to in Article
11(H@ii)(d) or (e) furnished by the applicant
under Rule 20.3(b) or 20.6(a) and any part of
the description, claims or drawings furnished
by the applicant under Rule 20.5(b) or 20.6(a).

(b) [No change]

(c) If the requirements of paragraphs (a) and
(a-bis) are not complied with and paragraph
(b) does mnot apply, the International
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Preliminary Examining Authority shall invite
the applicant to furnish the required
translation within a time limit which shall be
reasonable under the circumstances. That
time limit shall not be less than one month
from the date of the invitation. It may be
extended by the International Preliminary
Examining Authority at any time before a
decision is taken.

(d) If the applicant complies with the invitation
within the time limit under paragraph (c), the
said requirements shall be considered to have
been complied with. If the applicant fails to do
so, the demand shall be considered not to have
been submitted and the International
Preliminary Examining Authority shall so
declare.

55.3 [No change]

Rule 64

Prior Art for International
Preliminary Examination

64.1 Prior Art
(a) [No change]

(b) For the purposes of paragraph (a), the relevant
date shall be:

(i) subject to items (ii) and (iii), the
international filing date of the
international application under
international preliminary examination;

(ii) where the international application under
international preliminary examination
claims the priority of an earlier
application and has an international
filing date which is within the priority
period, the filing date of such earlier
application, unless the International

Preliminary Examining Authority
considers that the priority claim is not
valid;

(iii) where the international application under
international preliminary examination
claims the priority of an earlier
application and has an international
filing date which is later than the date on
which the priority period expired but
within the period of two months from that
date, the filing date of such earlier
application, unless the International,
Preliminary Examining Authority
considers that the priority claim is not
valid for reasons other than the fact that
the international application has an
international filing date which is later
than the date on which the priority period
expired.

64.2 and 64.3 [No change]

Rule 66

Procedure before the International
Preliminary Examining Authority

66.1 Basis of the International Preliminary
Examination
(a) to (d) [No change]
(d-bis) A rectification of an obvious mistake that is
authorized under Rule 91.1 shall, subject to
Rule 66.4bis, be taken into account by the
International Preliminary Examining
Authority for the purposes of the international
preliminary examination.
(e) [No change]

66.1 to 66.4 [No change]

66.4bis Consideration of Amendments, Arguments
and Rectifications of Obvious Mistakes

Amendments, arguments and rectifications of
obvious mistakes need not be taken into account by the
International Preliminary Examining Authority for the
purposes of a written opinion or the international
preliminary examination report if they are received by,
authorized by or notified to that Authority, as
applicable, after it has begun to draw up that opinion
or report.

66.5 Amendment

Any change, other than the rectification of an
obvious mistake, in the claims, the description, or the
drawings, including cancellation of claims, omission of
passages in the description, or omission of certain
drawings, shall be considered an amendment.

66.6 to 66.9 [No change]

Rule 70

International Preliminary Report
on Patentability by the International
Preliminary Examining Authority
(International Preliminary Examination Report)

70.1 [No change]
70.2 Basis of the Report

(a) to (d) [No change]

(e) If arectification of an obvious mistake is taken
into account under Rule 66.1, the report shall
so indicate. If a rectification of an obvious
mistake is not taken into account pursuant to
Rule 66.4bis, the report shall, if possible, so
indicate, failing which the International
Preliminary Examining Authority shall notify
the International Bureau accordingly and the
International Bureau shall proceed as
provided for in the Administrative
Instructions.

70.3 to 70.15 [No change]
70.16 Annexes to the Report

(a) Each replacement sheet under Rule 66.8(a) or
(b) and each replacement sheet containing
amendments under Article 19 shall, unless
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superseded by later replacement sheets or contained in the priority document
amendments resulting in the cancellation of concerned;

entire sheets under Rule 66.8(b), be annexed the designated or elected Office may, subject to

to the report. Replacemept sheets cc?ntaining paragraph (c), treat the international application as if
amendment§ under Article 19 which have the international filing date had been accorded under
been considered as reversed by an Rule 20.3(b)i) or 20.5(b), or corrected under Rule

amendment under Article 34 and letters 20.5(c), as applicable, provided that Rule 17.1(c) shall
under Rule 66.8 shall not be annexed. apply mutatis mutandis.

(b) [No change]
70.17 [No change]

Rule 76

Translation of Priority Document;
Application of Certain Rules to Procedures
before Elected Offices

76.1, 76.2 and 76.3 [Remain deleted]
76.4 [No change]

76.5 Application of Certain Rules to Procedures before
Elected Offices

Rules 13ter.3, 22.1(g), 47.1, 49, 49bis, 49ter and
5lbis shall apply, provided that:
(i) to (v) [No change]

Rule 82ter

Rectification of Errors Made
by the Receiving Office or by the
International Bureau

82ter. 1 Errors concerning the International Filing
Date and the Priority Claim

(a) If the applicant proves to the satisfaction of
any designated or elected Office that the
international filing date is incorrect due to an
error made by the receiving Office or that the
priority claim has been erroneously
considered void by the receiving Office or the
International Bureau, and if the error is an
error such that, had it been made by the
designated or elected Office itself, that Office
would rectify it under the national law or
national practice, the said Office shall rectify
the error and shall treat the international
application as if it had been accorded the
rectified international filing date or as if the
priority claim had not been considered void.

(b) Where the international filing date has been
accorded by the receiving Office under Rule
20.3(b)(ii)) or 20.5(d) on the basis of the
incorporation by reference under Rules 4.18
and 20.6 of an element or part but the
designated or elected Office finds that:

(i) the applicant has not complied with Rule
17.1(a), (b) or (b-bis) in relation to the
priority document;

(ii) a requirement under Rule 4.18, 20.6(a)(i)
or 51bis.1(e)(ii) has not been complied
with; or

(iii) the element or part is not completely

(c) The designated or elected Office shall not treat
the international application under
paragraph (b) as if the international filing date
had been accorded under Rule 20.3(b)(i) or
20.5(b), or corrected under Rule 20.5(c),
without giving the applicant the opportunity
to make observations on the intended
treatment, or to make a request under
paragraph (d), within a time limit which shall
be reasonable under the circumstances.

(d) Where the designated or elected Office, in

accordance with paragraph (c), has notified
the applicant that it intends to treat the
international = application as if the
international filing date had been corrected
under Rule 20.5(c), the applicant may, in a
notice submitted to that Office within the time
limit referred to in paragraph (c), request that
the missing part concerned be disregarded for
the purposes of national processing before
that Office, in which case that part shall be
considered not to have been furnished and
that Office shall not treat the international
application as if the international filing date
had been corrected.

Rule 91

Rectification of Obvious Mistakes
in the International Application
and Other Documents

91.1 Rectification of Obvious Mistakes

(a) An obvious mistake in the international
application or another document submitted
by the applicant may be rectified in
accordance with this Rule if the applicant so
requests.

(b) The rectification of a mistake shall be subject
to authorization by the “competent authority”,
that is to say:

(i) in the case of a mistake in the request part
of the international application or in a
correction thereof—by the receiving
Office;

(i) in the case of a mistake in the description,
claims or drawings or in a correction
thereof, unless the International
Preliminary Examining Authority is
competent under item (iii)—by the
International Searching Authority;

(iii) in the case of a mistake in the description,
claims or drawings or in a correction
thereof, or in an amendment under Article
19 or 34, where a demand for
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(c)

(d)

(e)

®

international preliminary examination
has been made and has not been
withdrawn and the date on which
international preliminary examination
shall start in accordance with Rule 69.1
has passed—by the International
Preliminary Examining Authority;

(iv) in the case of a mistake in a document not
referred to in items (i) to (iii) submitted to
the receiving Office, the International
Searching Authority, the International
Preliminary Examining Authority or the
International Bureau, other than a
mistake in the abstract or in an
amendment under Article 19—by that
Office, Authority or Bureau, as the case
may be.

The competent authority shall authorize the

rectification under this Rule of a mistake if,

and only if, it is obvious to the competent
authority that, as at the applicable date under
paragraph (f), something else was intended
than what appears in the document
concerned and that nothing else could have
been intended than the proposed rectification.

In the case of a mistake in the description,
claims or drawings or in a correction or
amendment thereof, the competent authority
shall, for the purposes of paragraph (c), only
take into account the contents of the
description, claims and drawings and, where
applicable, the correction or amendment
concerned.

In the case of a mistake in the request part of
the international application or a correction
thereof, or in a document referred to in
paragraph (b)(iv), the competent authority
shall, for the purposes of paragraph (c), only
take into account the contents of the
international application itself and, where
applicable, the correction concerned, or the
document referred to in paragraph (b)(iv),
together with any other document submitted
with the request, correction or document, as
the case may be, any priority document in
respect of the international application that is
available to the authority in accordance with
the Administrative Instructions, and any
other document contained in the authority’s
international application file at the applicable
date under paragraph (f).

The applicable date for the purposes of
paragraphs (c) and (e) shall be:

(i) in the case of a mistake in a part of the
international application as filed—the
international filing date;

(ii) in the case of a mistake in a document
other than the international application
as filed, including a mistake in a
correction or an amendment of the
international application—the date on
which the document was submitted.

(g) A mistake shall not be rectifiable under this

Rule if:

(i) the mistake lies in the omission of one or
more entire elements of the international
application referred to in Article 3(2) or
one or more entire sheets of the
international application;

(ii) the mistake is in the abstract;

(iii) the mistake is in an amendment under
Article 19, unless the International
Preliminary Examining Authority is
competent to authorize the rectification of
such mistake under paragraph (b)(iii); or

(iv) the mistake is in a priority claim or in a
notice correcting or adding a priority
claim under Rule 26bis.l(a), where the
rectification of the mistake would cause a
change in the priority date;

provided that this paragraph shall not affect the
operation of Rules 20.4, 20.5, 26bis and 38.3.

(h) Where the receiving Office, the International
Searching Authority, the International
Preliminary Examining Authority or the
International Bureau discovers what appears
to be a rectifiable obvious mistake in the
international = application or  another
document, it may invite the applicant to
request rectification under this Rule.

91.2 Requests for Rectification

A request for rectification under Rule 91.1 shall be
submitted to the competent authority within 26
months from the priority date. It shall specify the
mistake to be rectified and the proposed rectification,
and may, at the option of the applicant, contain a brief
explanation. Rule 26.4 shall apply mutatis mutandis
as to the manner in which the proposed rectification
shall be indicated.

91.3 Authorization and Effect of Rectifications

(a) The competent authority shall promptly
decide whether to authorize or refuse to
authorize a rectification under Rule 91.1 and
shall promptly notify the applicant and the
International Bureau of the authorization or
refusal and, in the case of refusal, of the
reasons therefor. The International Bureau
shall proceed as provided for in the
Administrative Instructions, including, as
required, notifying the receiving Office, the
International Searching Authority, the
International Preliminary Examining
Authority and the designated and elected
Offices of the authorization or refusal.

(b) Where the rectification of an obvious mistake
has been authorized under Rule 91.1, the
document concerned shall be rectified in
accordance with the Administrative
Instructions.

(c) Where the rectification of an obvious mistake
has been authorized, it shall be effective:

(i) in the case of a mistake in the
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international application as filed, from
the international filing date;

in the case of a mistake in a document
other than the international application
as filed, including a mistake in a
correction or an amendment of the
international application, from the date
on which that document was submitted.

=

(it

(d) Where the competent authority refuses to

authorize a rectification under Rule 91.1, the
International Bureau shall, upon request
submitted to it by the applicant within two
months from the date of the refusal, and
subject to the payment of a special fee whose
amount shall be fixed in the Administrative
Instructions, publish the request for
rectification, the reasons for refusal by the
authority and any further brief comments that
may be submitted by the applicant, if possible

together with the international application. A
copy of the request, reasons and comments (if
any) shall if possible be included in the
communication under Article 20 where the
international application is not published by
virtue of Article 64(3).

(e) The rectification of an obvious mistake need

not be taken into account by any designated
Office in which the processing or examination
of the international application has already
started prior to the date on which that Office is
notified under Rule 91.3(a) of the
authorization of the rectification by the
competent authority.

(0 A designated Office may disregard a

rectification that was authorized under Rule
91.1 if it finds that it would not have
authorized the rectification if it had been the
competent authority.
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