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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, ze 18. marca 2004 bol v Zeneve
prijaty Protokol o vysadach a imunitach Eurépskej organizacie pre atémovy vyskum.

Narodna rada Slovenskej republiky s protokolom vyjadrila suhlas svojim uznesenim ¢. 1695 z
23. juna 2005. Prezident republiky ho ratifikoval 23. augusta 2005. Ratifika¢na listina bola
ulozena 23. januara 2007 u generalneho riaditela UNESCO, depozitara protokolu.

Protokol nadobudol platnost 22. februara 2007 v sulade s ¢lankom 24 ods. 1.
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K oznameniu ¢. 181
2007 Z. z.

PROTOKOL o vysadach a imunitach Europskej organizacie pre atomovy vyskum
Preambula Staty, zmluvné strany tohto protokolu, so zretelom na Dohovor o zalozeni Europskej
organizacie pre atéomovy vyskum (CERN) a Financ¢ny protokol tvoriaci jeho prilohu, podpisany 1.
jula 1953, ktory nadobudol platnost 29. septembra 1954 a bol zmeneny a doplneny 17. januara
1971, so zretelom na to, Ze organizacia ma svoje sidlo v Zeneve, Svajciarsko a jej postavenie vo
Svajciarsku je vymedzené Dohodou medzi $vajciarskou federalnou radou a organizaciou z 11. juna
1955, so zretelom na to, Ze organizacia je zriadena aj vo Francuzsku, kde je jej postavenie
vymedzené Dohodou medzi vladou Francuzskej republiky a organizaciou z 13. septembra 1965
zrevidovanou 16 juna 1972, so zretelom takisto na Dohovor medzi Federalnou radou Svajciarskej
konfederacie a vladou Francuzskej republiky z 13. septembra 1965 o rozSireni sidla organizacie,
aby zahinalo aj francuzske uzemie, so zretelom na to, Ze ¢innosti organizacie sa v rastucej miere
rozsiruju na uzemie vsetkych Statov, zmluvnych stran dohovoru, s naslednym znacnym zvysenim
pohybu o0s6b a tovaru urcéeného a pouzivaného na jej vyskumné programy, so Zelanim zabezpecit
efektivne plnenie funkcii organizacie, ktoré jej boli urcené dohovorom, najma ¢lankom II, ktory
vymedzuje ucely organizacie, a zarucit jej rovnaké zaobchadzanie na tuzemi vSetkych Statov,
zmluvnych stran dohovoru, prijmuc rozhodnutie s tymto cielom v sulade s ¢lankom IX dohovoru o
udeleni vysad a imunit organizacii, ktoré su potrebné na vykon jej oficialnych ¢innosti, dohodli sa
takto:

Clanok 1
Definicie

Na tucely tohto protokolu

a) ,dohovor® znamena Dohovor o zalozeni Eurdpskej organizacie pre atémovy vyskum (CERN) a
Financny protokol tvoriaci jeho prilohu, podpisany 1. jula 1953, ktory nadobudol platnost 29.
septembra 1954 a bol zmeneny a doplneny 17. januara 1971,

b) ,organizacia“ znamena Europsku organizaciu pre atémovy vyskum,

c) ,oficidlna ¢innost* znamena ¢innosti organizacie stanovené v dohovore, najma v jeho ¢lanku II
vratane ¢innosti administrativneho charakteru,

d) ,aradnici“ znamenaju zamestnancov podla toho, ako je vymedzené v personalnom poriadku a
predpisoch organizacie,

e) ,dohoda o spolupraci® znamena bilateralnu dohodu uzatvoreni medzi organizaciou a
neclenskym Statom alebo vedeckou institiciou zriadenou v tomto State, ktora vymedzuje
podmienky upravujtiice jej uicast na ¢innostiach organizacie,

f) .asocia¢na dohoda“ znamena bilateralnu dohodu uzatvorenu medzi organizaciou a S§tatom,
ktory nie je opravneny staf sa Clenskym Statom, ktorou sa ustanovuje tizke inStitucionalne
partnerstvo medzi tymto Statom a organizaciou s cielom umoznit mu hlbsSie zapojenie do
¢innosti organizacie.

Clanok 2
Medzinarodna pravna subjektivita

1. Organizacia ma medzinarodnu pravnu subjektivitu a sposobilost na pravne ukony na
prislusnych tzemiach Statov, zmluvnych stran tohto protokolu.

2. Organizacia ma najma opravnenie uzatvarat zmluvy, nadobudat a disponovat hnutelnym a
nehnutelnym majetkom a zucastnovat sa na siudnych konaniach.
Clanok 3
Nedotknutelnost pozemkov, budov a priestorov

1. Pozemky, budovy a priestory organizacie si nedotknutelné.
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2. Ziadny zastupca Statnych organov nesmie do nich vstupit bez vyslovného suhlasu generdlneho
riaditela alebo jeho riadne splnomocneného zastupcu.

3. V pripade poziaru alebo inej katastrofy vyzadujucej si okamzita zachrannu akciu, ked ziskanie
takéhoto suhlasu nie je prakticky mozné, méoze sa povolenie generalneho riaditela povazovat za
udelené.

4. Organizacia nedovoli, aby jej budovy alebo priestory sluzili ako utoc¢isko pre osobu, ktora je
hladana kvoli tomu, Ze pacha, pokiisa sa spachat alebo spachala priestupok alebo trestny ¢in
alebo na ktoru je vydany zatykaci rozkaz alebo prikaz na vyhostenie, alebo ktoru prislusné
organy odsudili za priestupok alebo trestny ¢in.

Clanok 4
Nedotknutelnost archivov a dokumentov

Archivy organizacie a vSetky dokumenty v akejkolvek forme, ktoré ma organizacia v drzbe alebo
ktoré jej patria bez ohladu na to, kde st umiestnené alebo kto ich ma v drzbe, si nedotknutelné.

Clanok 5
Vynatie zo sidneho konania a z exekiucie
1. Organizacia je pri vykone svojich oficialnych ¢innosti vynata zo sudneho konania s vynimkou,
a) ak sa rada organizacie v konkrétnom pripade vzdala takejto imunity,
b) vo vztahu k zalobe tretej strany o nahradu skody v désledku nehody sposobenej motorovym

vozidlom, ktoré patri organizacii alebo je prevadzkované v jej mene, alebo vo vztahu k
dopravnému priestupku, ktorého sa takéto vozidlo zacastnilo,

¢) vo vztahu k vykonu nalezu rozhodcovského sudu vyneseného podla ¢lanku 16 alebo 18 tohto
protokolu,

d) vo vztahu k protizalobe tykajiicej sa priamo Zaloby, ktoru v ramci konania vo veci zaloby
vzniesla organizacia.

2. Majetok a aktiva organizacie bez ohladu na ich umiestnenie st vynaté z kazdej formy
rekvirovania, konfiskacie, vyvlastnenia, zabavenia a akejkolvek inej formy zaistenia alebo
zasahovania vykonnym, spravnym, sudnym alebo legislativnym konanim s vynimkou,

a) ak sa rada organizacie v konkrétnom pripade vzdala takejto imunity,

b) ak je to docasne nutné v suvislosti so zabranenim alebo s vySetrovanim nehod, na ktorych sa
zUcCastnili motorové vozidla, ktoré patria organizacii alebo sa prevadzkuju v jej mene,

c) v pripade zabavenia platu vykonaného kvoli dlhu uradnika organizacie za predpokladu, ze
takéto zabavenie vyplyva z konecného a vykonatelného rozhodnutia v stilade s pravidlami a
predpismi platnymi na tzemi vykonu.

Clanok 6
Danové a colné opatrenia

1. V rozsahu posobnosti svojich oficiAlnych éinnosti je organizacia, jej majetok a prijem
oslobodeny od priamych dani.

2. Ked organizacia pri vykone svojich oficidlnych ¢innosti nakupuje alebo vyuziva tovar alebo
sluzby znacnej hodnoty, do ktorych ceny st zahrnuté dane, cla a iné platby, stat, zmluvna
strana tohto protokolu, ktora vybrala také dane, cla alebo iné poplatky, prijme prislusné
opatrenia na vratenie alebo nahradu ciastky takych dani, ciel alebo inych platieb, ak su
identifikovatelné.

3. Dovoz a vyvoz organizaciou alebo v jej mene tovaru a materialov pri vykone jej oficialnych
¢innosti je oslobodeny od cla, dani a inych platieb vyberanych pri dovoze alebo vyvoze.

4. Za cla, dane alebo iné platby akéhokolvek druhu, ktoré tvoria iba odmenu za poskytnuté
sluzby, sa neposkytne ziadne oslobodenie alebo nahrada.
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5. Ustanovenia odsekov 2 a 3 tohto ¢lanku nemozno uplatnit na kupu alebo vyuzZivanie tovaru a
sluzieb alebo dovoz tovaru urceného na osobné uzivanie uradnikov a generalneho riaditela
organizacie.

6. Tovar a materialy patriace organizacii nadobudnuté alebo dovezené v sulade s ustanoveniami
odseku 2 alebo 3 tohto c¢lanku sa nepredaju ani nedaruju na uzemi Statu, ktory poskytol
oslobodenie, iba ak podla podmienok ustanovenych tymto Statom.

Clanok 7
Volné nakladanie s finanénymi prostriedkami

Organizacia mozZe volne prijimat, mat v drZzbe a prevadzat akykolvek druh finanénych
prostriedkov, menu a hotovost; méze nimi volne nakladat na ucely svojich oficialnych ¢innosti a
mat ucty v akejkolvek mene v rozsahu potrebnom na plnenie svojich povinnosti.

Clanok 8
Uradné oznamenia

Sirenie publikacii a inych informac¢nych materialov, ktoré organizacia prijala alebo odoslala v
akejkolvek forme pri vykone jej oficidlnych ¢innosti, nie je Ziadnym spoésobom obmedzené.

Clanok 9
Vysady a imunity zastupcov statov

1. Zastupcovia statov, zmluvnych stran tohto protokolu, maju pri vykone svojich funkcii a pocas
ciest na miesta zasadnuti organizacie a z nich tieto vysady a imunity:

a) vynatie z osobného zatknutia, zaistenia alebo zabavenia ich osobnych veci,

b) vynatie zo stiidneho konania aj po skonceni ich misie, ak ide o skutky vratane tistneho alebo
pisomného prejavu, ktoré vykonali pri vykone svojich funkcii; tato imunita sa vsak
nevztahuje na pripad dopravného priestupku spachaného zastupcom statu, zmluvnej strany,
ani na pripad Skody spdsobenej motorovym vozidlom, ktoré mu patri alebo ktoré viedol,

¢) nedotknutelnost vSetkych tiradnych listin v akejkolvek forme, ktoré majua v drzbe,

d) pravo pouzivat kody a prijimat dokumenty a koreSpondenciu prostrednictvom kuriéra alebo
batozinu opatrenu pecatou,

e) pre nich a pre ich manzelov/manzelky oslobodenie od vSetkych opatreni obmedzujucich
vstup a od formalit na registraciu cudzincov,

f) rovnaké vyhody tykajuce sa menovych a devizovych predpisov ako vyhody, ktoré sa
poskytuju zastupcom zahrani¢nych vlad na doc¢asnych oficialnych misiach,

g) rovnaké colné vyhody vo vztahu k ich osobnej batozine ako vyhody, ktoré sa poskytuju
diplomatickym zastupcom.

2. Ziadny Stat, zmluvna strana tohto protokolu, nie je povinna udelit vysady a imunity uvedené v
tomto c¢lanku svojim vlastnym statnym obcanom alebo osobam, ktoré v ¢ase prevzatia svojich
sluzobnych povinnosti v tomto State, zmluvnej strane, maji v nom trvaly pobyt.

Clanok 10

Vysady a imunity uradnikov organizacie

1. Uradnici organizacie su aj po skonéeni svojich funkcii vynati zo sudneho konania, ak ide o
skutky vratane ustneho alebo pisomného prejavu, ktoré vykonali pri vykone svojich funkcii.
Tato imunita sa vSak nevztahuje na pripad dopravného priestupku spachaného zastupcom
Statu, zmluvnej strany, ani na pripad Skody spdsobenej motorovym vozidlom, ktoré mu patri
alebo ktoré viedol.

2. Uradnici organizacie maju tieto vysady:

a) pravo volne doviezt bez cla svoj nabytok a osobné veci v Case prevzatia svojho vymenovania
do funkcie v organizacii v dotknutom State a pravo pri skonceni svojich funkcii v tomto State
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volne vyviezt bez cla svoj nabytok a osobné veci, ¢o v oboch pripadoch podlieha

podmienkam, ktoré ukladaju vSeobecne zavazné pravne predpisy statu, v ktorom sa toto

pravo uplatnuje,

b)

i) podliehajiic podmienkam a dodrziavajic postupy ustanovené Radou organizacie, uradnici
a generalny riaditel organizacie podliehaju dani v prospech organizacie z platov a pozitkov
vyplacanych organizaciou; tieto platy a pozitky su vynaté zo Statnej dane z prijmu,

ii) Staty, zmluvné strany tohto protokolu, nie sti povinné oslobodit od dane

z prijmu dochodky alebo renty, ktoré vyplaca organizacia svojim byvalym uradnikom alebo
generalnemu riaditelovi za ich vykon sluzby pre organizaciu,

c) pre nich a ich rodinnych prislusnikov tvoriacich sucast ich domacnosti rovnaké oslobodenie
od imigra¢nych obmedzeni a formalit na registraciu cudzincov, ako sa poskytuje iradnikom
medzinarodnych organizacii,

d) nedotknutelnost vSetkych tiradnych listin v akejkolvek forme, ktoré maju v drzbe,

e) pre nich a ich rodinnych prislusnikov tvoriacich stcast ich domacnosti rovnaké repatriacné
vyhody v ¢case medzinarodnej krizy, ako maju ¢lenovia diplomatickych misii,

f) vo vztahu k prevodom finanénych prostriedkov a vymene meny a colnych vyhod, vysady
bezne udelované uradnikom medzinarodnych organizacii.

3. Ziadny Stat, zmluvna strana tohto protokolu, nie je povinny udelit vysady a imunity uvedené v
odseku 2 pism. a), c¢), €) a f) tohto ¢lanku svojim vlastnym Statnym obcanom alebo osobam,
ktoré v case prevzatia svojich sluzobnych povinnosti v tomto State, zmluvnej strane tohto
protokolu, majua v nom trvaly pobyt.

Clanok 11
Socialne zabezpecenie

Organizacia a uradnici, ktorych zamestnava organizacia, su oslobodeni od vsetkych povinnych
prispevkov do systémov Statneho socialneho zabezpecenia pod podmienkou, Ze organizacia
poskytla tymto osobam rovnocenny rozsah socialnej ochrany.

Clanok 12
Vysady a imunity generalneho riaditela
1. Okrem vysad a imunit ustanovenych v ¢lankoch 10 a 11 tohto protokolu ma generalny riaditel
pocas celého obdobia trvania jeho funkcii vysady a imunity, ktoré udeluje Viedensky dohovor o

diplomatickych stykoch z 18. aprila 1961 diplomatickym zastupcom porovnatelného
postavenia.

2. Ziadny Stat, zmluvna strana tohto protokolu, nie je povinny udelit vysady a imunity uvedené v
tomto ¢lanku svojim vlastnym Statnym obcanom alebo osobam, ktoré v ¢ase prevzatia svojich
sluzobnych povinnosti v tomto State, zmluvnej strane tohto protokolu, maju v nom trvaly pobyt.

Clanok 13
Ciel a obmedzenia vysad

1. Vysady a imunity ustanovené v clankoch 9, 10 a 12 tohto protokolu sa udeluju vylucne na
zabezpecenie neruseného fungovania organizacie a uplnej nezavislosti oséb, ktorym su udelené.
Neudeluju sa pre osobny prospech dotknutych jednotlivcov.

2. Tieto imunity moze odnat
a) v pripade generalneho riaditela Rada organizacie,

b) v pripade uradnikov generalny riaditel alebo osoba konajuca namiesto neho, ako je
ustanovené v ¢lanku VI ods. 1 pism. b) dohovoru,

¢) v pripade zastupcov Statu dotknuty Stat, zmluvna strana tohto protokolu.
Je povinnostou urobit tak v kazdom konkrétnom pripade, ak by tieto imunity branili vykonu
spravodlivosti a mo6zu byt odnaté bez toho, aby bol dotknuty ucel, na ktory boli udelené.
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Clanok 14
Spolupraca so Statmi, zmluvnymi stranami tohto protokolu

Organizacia spolupracuje s prislusnymi organmi Statov, zmluvnych stran tohto protokolu, s
cielom ulahcovat riadny vykon spravodlivosti, dodrziaval vseobecne zavadzné pravne predpisy
tykajuce sa policie, zdravia obyvatelstva, zdravia a bezpecnosti pri praci a zZivotného prostredia a
predchadzania akémukolvek zneuzitiu vysad, imunit a vyhod ustanovenych tymto protokolom.

Clanok 15
Bezpecnost a verejny poriadok

1. Ziadne ustanovenie tohto protokolu sa nedotkne prava statu, zmluvnej strany tohto protokolu,
prijat preventivne opatrenia v zaujme jeho bezpecnosti.

2. Ak stat, zmluvna strana tohto protokolu, bude povazovat za nutné prijat opatrenia na svoju
bezpecnost alebo na zachovanie verejného poriadku, obrati sa ¢o najrychlejsie, ako to okolnosti
dovolia, na organizaciu okrem pripadov, ked to prakticky nie je mozné, aby na zaklade
vzajomnej dohody urcili nutné opatrenia na ochranu zaujmov organizacie.

3. Organizacia spolupracuje s vladou Statu, zmluvnej strany tohto protokolu, s cielom zabranit
akémukolvek vplyvu na bezpecnost alebo verejny poriadok tohto Statu, zmluvnej strany tohto
protokolu, v dosledku jej cinnosti.

Clanok 16
Spory sikromného charakteru

1. Organizacia vyda ustanovenie na vhodné sposoby rieSenia

a) sporov vyplyvajucich zo zmluv, ktorych zmluvnou stranou je organizacia,

Organizacia zahrnie do vSetkych pisomnych zmlav, ktoré uzatvori, okrem zmlav uvedenych v
odseku 1 pism. d) tohto c¢lanku, rozhodcovsku dolozku, podla ktorej sa vSetky spory, ktoré
vzniknii z vykladu alebo vykonu zmluvy, predlozia na ziadost ktorejkolvek strany na
rozhodcovské konanie, alebo ak sa tak strany dohodnu, na iny vhodny spdsob urovnania.

b) sporov v dosledku skod spdsobenych organizaciou alebo tykajucich sa akéhokolvek iného
nez zmluvného zavazku organizacie,

c) sporov zahrnujucich uradnika organizacie, ktory je vynaty zo sudneho konania, ak nedoslo k
vzdaniu sa takej imunity v sulade s ustanovenim clanku 5 tohto protokolu,

d) sporov, ktoré vznikli medzi organizaciou a jej iradnikmi.

VSetky spory, ktoré vzniknii z uplatiiovania a vykladu zmlav uzatvorenych s uradnikmi
organizacie na zaklade personalneho poriadku a predpisov organizacie, organizacia postupi
sudnej pravomoci Spravneho tribunalu Medzinarodnej organizacie prace (ILOAT) alebo inému
prislusnému medzinarodnému spravnemu tribunalu, do ktorého sudnej pravomoci je
organizacia podriadena na zaklade rozhodnutia rady.

2. Spory, pre ktoré nie je v odseku 1 tohto ¢lanku Specifikovany Ziadny konkrétny sposob riesenia,
moze organizacia riesit Iubovolnym spdsobom, ktory bude povazovat za vhodny, najma
rozhodcovskym konanim alebo postipenim na vnutrostatny tribunal.

3. Kazdy zo sposobov riesenia zvolenych podla tohto ¢lanku je zalozeny na zasadach zakonnych
procesnych pravidiel s tym, aby bol spor vyrieSeny nacas, spravodlivo, nestranne a zavazne.

Clanok 17
Spory medzi Statmi, zmluvnymi stranami tohto protokolu

1. Kazdy rozdiel v stanovisku tykajucom sa uplatniovania a vykladu tohto protokolu, ktory sa
nevyrieSi mimosudnym vyrovnanim medzi zmluvnymi stranami, moze kazda zmluvna strana
predlozit na medzinarodny rozhodcovsky sud v stilade s ¢lankom 19 tohto protokolu.

2. Ak ma Stat, zmluvna strana tohto protokolu, v iimysle predlozit spor na rozhodcovské konanie,
oznami to generalnemu riaditelovi, ktory okamzite informuje kazdy Stat, zmluvnu stranu tohto
protokolu, o takom oznameni.
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Clanok 18
Spory medzi Statmi, zmluvnymi stranami tohto protokolu, a organizaciou

1. Kazdy rozdiel v stanovisku medzi jednym alebo niekolkymi Statmi, zmluvnymi stranami tohto
protokolu, a organizaciou tykajucom sa uplatnovania a vykladu tohto protokolu, ktory sa
nevyrieSi mimostidnym vyrovnanim medzi zmluvnymi stranami (jednym alebo niekolkymi
Statmi, zmluvnymi stranami tohto protokolu, ktoré predstavuju jedného ucastnika sporu, a
organizaciou, ktora predstavuje druhého ucastnika sporu), moéze kazda zmluvna strana
predlozit na medzinarodny rozhodcovsky sud v sulade s ¢lankom 19 tohto protokolu.

2. Generalny riaditel okamzite informuje kazdy Stat, zmluvnu stranu tohto protokolu, o oznameni
vydanom zmluvnou stranou, ktora podala navrh na rozhodcovské konanie.

Clanok 19
Medzinarodny rozhodcovsky sud

1. Medzinarodny rozhodcovsky sud uvedeny v ¢lankoch 17 a 18 tohto protokolu (dalej len ,sud®)
sa riadi ustanoveniami tohto ¢lanku.

2. Kazdy ucastnik sporu vymenuje jedného ¢lena sudu. Takto vymenovani ¢lenovia stiidu spolo¢ne
vyberu tretieho ¢lena, ktory bude predsedom stidu. Ak sa ¢lenovia siidu nedohodnu na vybere
predsedu, predsedu vymenuje predseda Medzinarodného sudneho dvora na Zziadost cClenov
sudu.

3. Ak jeden ucastnik sporu nevymenuje Clena sudu a neprijme kroky, aby tak ucinil do dvoch
mesiacov od ziadosti druhého 1cCastnika, modze druhy ucastnik poziadat predsedu
Medzinarodného sudneho dvora, aby ho vymenoval.

4. Sud urci svoj vlastny postup.

5. Proti rozhodnutiu sudu, ktoré je konec¢né a zavazné pre ucastnikov, neexistuje ziadne pravo na
odvolanie. V pripade sporu tykajuceho sa zmyslu alebo rozsahu posobnosti rozhodnutia, je sud
prislusny poskytnut vyklad na Ziadost jedného z ucastnikov.

Clanok 20
Vykonavanie protokolu

Organizacia moze, ak Rada organizacie tak rozhodne, uzatvarat dodatkové dohody s jednym
alebo niekolkymi Statmi, zmluvnymi stranami tohto protokolu, s cielom vykonat ustanovenia tohto
protokolu.

Clanok 21
Postup zmien a doplneni

1. Zmeny a doplnenia tohto protokolu méze navrhnut ktorykolvek Stat, zmluvna strana tohto
protokolu, a generalny riaditel organizacie ich oznami ostatnym sStatom, zmluvnym stranam
tohto protokolu.

2. Generalny riaditel zvola zhromaZzdenie S§tatov, zmluvnych stran tohto protokolu. Ak
zhromazdenie prijme dvojtretinovou vacsinou Statov, zmluvnych stran tohto protokolu,
pritomnych na hlasovani navrhnuté znenie zmien a doplneni, generalny riaditel ho predlozi
Statom, zmluvnym stranam tohto protokolu, na schvalenie v sulade s ich prisluSnymi
ustavnymi poziadavkami.

3. Kazda taka zmena a doplnenie nadobuda ucinnost v tridsiaty den potom, ako vsSetky Staty,
zmluvné strany tohto protokolu, oznamili generalnemu riaditelovi ich ratifikaciu, prijatie alebo
schvalenie.

Clanok 22
Osobitné dohody
1. Ustanovenia tohto protokolu neobmedzia ani sa nedotknu ustanoveni inych medzinarodnych

dohod uzatvorenych medzi organizaciou a statom, zmluvnou stranou tohto protokolu, z dévodu
umiestnenia zmluvnej strany tohto protokolu, ustredia, regionalnych tiradovni, laboratorii alebo
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inych zariadeni na tizemi tohto Statu. V pripade konfliktu medzi ustanoveniami tohto protokolu
a takej medzinarodnej dohody platia ustanovenia takej medzinarodnej dohody.

2. Ni¢ v tomto protokole nebrani Statom, zmluvnym stranam tohto protokolu, v uzatvarani inych
medzinarodnych dohéd s organizaciou, ktoré potvrdzuju, doplnaju, rozsiruju alebo podrobnejsie
rozvadzaju ustanovenia tohto protokolu.

Clanok 23
Podpis, ratifikacia a pristup
1. Tento protokol je otvoreny na podpis od 19. decembra 2003 do 19. decembra 2004 zmluvnym

stranam dohovoru a statom, ktoré uzatvorili dohodu o spolupraci alebo asocia¢nt dohodu s
organizaciou.

2. Tento protokol podlieha ratifikacii, prijatiu alebo schvaleniu signatarskymi Statmi. Ratifika¢né
listiny, listiny o prijati alebo schvaleni sa ulozia u generalneho riaditela Organizacie Spojenych
narodov pre vychovu, vedu a kultiru (UNESCO).

3. Tento protokol zostane otvoreny na pristiupenie statom, zmluvnym stranam dohovoru, a Statom,

ktoré uzatvorili Dohodu o spolupraci alebo asociaénu dohodu s organizaciou. Listiny o pristupe
sa ulozia u generalneho riaditela UNESCO.

Clanok 24
Nadobudnutie platnosti
1. Tento protokol nadobuida platnost po tridsiatich diioch odo dna uloZenia dvanastej ratifikacnej
listiny, listiny o prijati, schvaleni alebo o pristupe statu, zmluvnej strany dohovoru.
2. Pre kazdy stat, ktory ratifikuje, prijme, schvali alebo pristipi k tomuto protokolu po jeho

nadobudnuti platnosti, tento protokol nadobudne uéinnost v tridsiaty denn od uloZenia jeho
ratifikacénej listiny, listiny o prijati, schvaleni alebo pristupe u generalneho riaditela UNESCO.

Clanok 25
Oznamenie

Generalny riaditel] UNESCO oznami vSetkym signatarskym a pristupujucim Statom tohto
protokolu a generalnemu riaditelovi organizacie ulozenie kazdej ratifikaénej listiny, listiny o prijati,
schvaleni alebo o pristupe, nadobudnutie platnosti tohto protokolu, ako aj kazdé oznamenie o jeho
vypovedani.

Clanok 26

Po nadobudnuti platnosti protokolu generalny riaditel Organizacie Spojenych narodov pre
vychovu, vedu a kulturu (UNESCO) ho zaregistruje na sekretariate OSN v sulade s ¢lankom 102
Charty OSN.

Clanok 27
Vypoved

Kazdy stat, zmluvna strana tohto protokolu, moéze pisomnym oznamenim adresovanym
generalnemu riaditelovi UNESCO kedykolvek vypovedat tento protokol. Vypoved nadobudne
platnost po roku odo dna dorucenia takého oznamenia, ak v oznameni nie je uvedeny neskorsi
datum.

Na dokaz toho podpisani zastupcovia, riadne splnomocneni na tento ucel svojimi prislusnymi
vladami, podpisali tento protokol.

V Zeneve 18. marca 2004 v anglickom a francuzskom jazyku, priGom obe znenia su rovnako
autentické a su uloZzené v archivoch Organizacie Spojenych narodov pre vychovu, vedu a kultaru
(UNESCO). Overenu kopiu odosle generalny riaditel vSetkym signatarskym a pristupujicim
Statom.
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PROTOCOL
on the privileges and immunities of the European Organization for Nuclear Research

Preamble
The States Parties to this Protocol,

Considering the Convention for the Establishment of
a European Organization for Nuclear Research (CERN)
and the Financial Protocol annexed thereto, signed on
1st July 1953, entered into force on 29 September
1954 and amended on 17 January 1971;

Considering that the Organization has its seat in
Geneva, Switzerland, and that its status in Switzerland
is defined by the Agreement between the Swiss Federal
Council and the Organization dated 11 June 1955;

Considering that the Organization is also
established in France, where its status is defined by
the Agreement between the Government of the French
Republic and the Organization dated 13 September
1965, as revised on 16 June 1972;

Considering also the Convention between the
Federal Council of the Swiss Confederation and the
Government of the French Republic dated 13
September 1965 concerning the extension of the
Organization’s site to include French territory;

Considering that the Organization’s activities are
increasingly extending into the territory of all the
States Parties to the Convention, with a consequent
substantial increase in the mobility of persons and
goods assigned to and wused for its research
programmes;

Desiring to ensure the efficient performance of the
Organization’s functions assigned to it by the
Convention, in particular Article II defining the
Organization’s purposes, and to guarantee it equal
treatment on the territory of all the States Parties to the
Convention;

Having resolved to this end, in accordance with
Article IX of the Convention, to grant to the
Organization the privileges and immunities necessary
for the exercise of its official activities;

Have agreed as follows:

Article 1

Definitions

For the purpose of this Protocol:

a) the “Convention” refers to the Convention for the
Establishment of a European Organization for
Nuclear Research and the Financial Protocol
annexed thereto, signed on 1st July 1953, entered

into force on 29 September 1954 and amended on 17
January 1971;

b) the “Organization” refers to the European
Organization for Nuclear Research;

c) “official activities” refers to the activities of the
Organization set outin the Convention, in particular
its Article II, including its activities of an
administrative nature;

d) “officials” refers to the “members of personnel” as
defined in the Staff Rules and Regulations of the
Organization;

e) “Co-operation Agreement” refers to a bilateral
agreement, concluded between the Organization
and a non-Member State or a scientific institute
established in that State, defining the conditions
governing its participation in the activities of the
Organization;

f) “Association Agreement” refers to a bilateral
agreement, concluded between the Organization
and a State ineligible to become a Member State,
establishing a close institutional partnership
between that State and the Organization in order to
allow it to be engaged more deeply in the activities of
the Organization.

Article 2

International legal personality

1. The Organization shall have international legal
personality and legal capacity on the respective
territories of the States Parties to this Protocol.

2. The Organization shall in particular have the
capacity to contract, to acquire and to dispose of
movable and immovable property and to participate in
legal proceedings.

Article 3
Inviolability of grounds, buildings and premises

1. The grounds, buildings and premises of the
Organization shall be inviolable.

2. No agent of the public authorities may enter them
without the express consent of the Director-General or
his duly authorised representative.

3. In case of fire or other disaster requiring prompt
protective action, where the seeking of such express
consent is not practicable, the authorization of the
Director-General may be considered as granted.

4. The Organization shall not allow its buildings or
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premises to serve as a refuge to a person wanted for
committing, attempting to commit or just having
committed a crime or offence or for whom a warrant of
arrest or deportation order has been issued or who has
been convicted of a crime or offence by the competent
authorities.

Article 4
Inviolability of archives and documents

The archives of the Organization and all documents
in whatever form held by the Organization or belonging
to it, wherever located and by whomsoever held, shall
be inviolable.

Article 5

Immunity from legal process and from execution

1. In the exercise of its official activities, the
Organization shall enjoy immunity from legal process,
except:

a) in so far as such immunity is waived in a particular
case by the Council of the Organization;

b) in respect of a claim by a third party for damage
arising from an accident caused by a motor vehicle
belonging to, or operated on behalf of, the
Organization, or in respect of a motor traffic offence
involving such a vehicle;

c) in respect of the enforcement of an arbitration
award made under Article 16 or 18 of this Protocol;

d) in respect of a counter-claim relating directly to and
introduced in the procedural framework of a claim
brought by the Organization.

2. The Organization’s property and assets, wherever
located, shall enjoy immunity from every form of
requisition, confiscation, expropriation, sequestration
and any other form of seizure or interference whether
by executive, administrative, judicial or legislative
action, except:

a) in so far as such immunity is waived in a particular
case by the Council of the Organization;

b)in so far as may be temporarily necessary in
connection with the prevention or investigation of
accidents involving motor vehicles belonging to, or
operated on behalf of, the Organization;

¢) in the event of an attachment of salary, enforced for

a debt of an official of the Organization, provided

that such attachment results from a final and

enforceable decision in accordance with the rules
and regulations in force on the territory of
enforcement.

Article 6

Fiscal and customs arrangements

1. Within the scope of its official activities, the
Organization, its property and income shall be exempt
from direct taxes.

2. When, in the exercise of its official activities, the
Organization makes purchases of, or uses, goods or
services of substantial value, in the price of which
taxes, duties or other charges are included,

appropriate measures shall be taken by the State Party
to this Protocol which has levied the taxes, duties or
other charges to remit or reimburse the amount of such
taxes, duties or other charges where they are
identifiable.

3. The importation and exportation by or on behalf of
the Organization of goods and materials in the exercise
of its official activities shall be exempt from all import
and export taxes, duties and other charges.

4. No exemption or reimbursement shall be granted
for duties, taxes or other charges of any kind which
only constitute remuneration for services rendered.

5. The provisions of paragraphs 2 and 3 of this
Article are not applicable to the purchase or use of
goods or services or the import of goods intended for
the personal use of the officials and of the
Director-General of the Organization.

6. Goods and materials belonging to the
Organization which have been acquired or imported in
accordance with the provisions of paragraph 2 or 3 of
this Article shall not be sold or donated on the territory
of the State which has granted the exemption except
under the conditions laid down by that State.

Article 7
Free disposal of funds

The Organization may freely receive, hold and
transfer any kind of funds, currency and cash; it may
dispose of them freely for its official activities and hold
accounts in any currency to the extent required to meet
its obligations.

Article 8
Official communications

The circulation of publications and other
information material, received or sent by the
Organization in whatever form in the exercise of its
official activities, shall not be restricted in any way.

Article 9

Privileges and immunities
of the States representatives

1. The representatives of the States Parties to this
Protocol shall enjoy, in the exercise of their functions
and in the course of journeys to and from the place of
meetings of the Organization, the following privileges
and immunities:

a) immunity from personal arrest, detention and
seizure of their personal effects;

b) immunity from legal process, even after the
termination of their mission, in respect of acts,
including words spoken or written, done by them in
the exercise of their functions; this immunity shall
not apply, however, in the case of a motor vehicle
offence committed by a representative of a State
Party to this Protocol, nor in the case of damage
caused by a motor vehicle belonging to or driven by
her or him;
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c) inviolability of all official documents in whatever
form held;

d) the right to use codes and to receive documents and
correspondence by courier or sealed luggage;

e) for them and their spouses, exemption from all
measures restricting entry and aliens’ registration
formalities;

f) the same facilities concerning currency and
exchange regulations as those granted to the
representatives of foreign Governments on
temporary official missions;

g) the same customs facilities as regards their
personal luggage as those granted to diplomatic
agents.

2. No State Party to this Protocol shall be obliged to
accord the privileges and immunities set out in this
Article to its own nationals or to persons who, at the
moment of taking up their duties in that State Party,
are permanent residents thereof.

Article 10

Privileges and immunities
of the officials of the Organization

1. The officials of the Organization shall enjoy
immunity, even after the termination of their
functions, from legal process in respect of acts,
including words spoken or written done by them in the
exercise of their functions and within the limits of their
duties. This immunity shall not apply, however, in the
case of a motor vehicle offence committed by an official
of the Organization nor in the case of damage caused
by a motor vehicle belonging to or driven by her or him.

2. The officials of the Organization shall enjoy the
following privileges:

a) the right to import free of duty their furniture and
personal effects at the time of taking up their
appointment with the Organization in the State
concerned and the right, on the termination of their
functions in that State, to export free of duty their
furniture and personal effects, subject, in both
cases, to the conditions imposed by the laws and
regulations of the State where the right is exercised;

b)

i) subject to the conditions and following the
procedures laid down by the Council of the
Organization, the officials and the
Director-General of the Organization shall be
subject to a tax, for the benefit of the
Organization, on salaries and emoluments paid
by the Organization. Such salaries and
emoluments shall be exempt from national
income tax;

ii) the States Parties to this Protocol shall not be
obliged to exempt from income tax pensions or
annuities paid by the Organization to its former
officials and Directors-General in respect of their
service with the Organization;

¢) for themselves and the family members forming part
of their household, the same exemption from
immigration restrictions and aliens’ registration

formalities as are normally granted to officials of
international organizations;

d) inviolability of all official documents, in whatever
form held;

e) for themselves and the family members forming part
of their household, the same repatriation facilities in
time of international crisis as the members of
diplomatic missions;

f)in respect of transfers of funds and currency
exchange and customs facilities, the privileges
generally granted to the officials of international
organizations.

3. No State Party to this Protocol shall be obliged to
accord the privileges and immunities referred to in
paragraphs 2 a), c¢), e) and f) of this Article to its own
nationals or to persons who, at the moment of taking
up their duties in that State Party, are permanent
residents thereof.

Article 11

Social security

The Organization and the officials employed by the
Organization shall be exempt from all compulsory
contributions to national social security schemes, on
the understanding that such persons are provided with
equivalent social protection coverage by the
Organization.

Article 12

Privileges and immunities
of the Director-General

1. In addition to the privileges and immunities
provided for in Articles 10 and 11 of this Protocol, the
Director-General shall enjoy throughout the duration
of her or his functions the privileges and immunities
granted by the Vienna Convention on Diplomatic
Relations of 18 April 1961 to diplomatic agents of
comparable rank.

2. No State Party to this Protocol shall be obliged to
accord the privileges and immunities referred to in this
Article to its own nationals or to persons who, at the
moment of taking up their duties in that State Party,
are permanent residents thereof.

Article 13

Object and limits of the immunities

1. The privileges and immunities provided for in
Articles 9, 10 and 12 of this Protocol are granted solely
to ensure the unimpeded functioning of the
Organization and the complete independence of the
persons to whom they are accorded. They are not
granted for the personal benefit of the individuals
concerned.

2. Such immunities may be waived :

a) in the case of the Director-General, by the Council of
the Organization;

b) in the case of officials, by the Director-General or the
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person acting in her or his stead as provided in
Article VI, paragraph 1 b), of the Convention;
c) in the case of State representatives, by the State
Party concerned;
and there is a duty to do so in any particular case where
they would impede the course of justice and can be wai-
ved without prejudice to the purpose for which they are
accorded.

Article 14

Co-operation with the States Parties
to this Protocol

The Organization shall co-operate with the
competent authorities of the States Parties to this
Protocol in order to facilitate the proper administration
of justice, the observance of laws and regulations on
police, public health, health and safety at work and on
the environment, and to prevent any abuse of
privileges, immunities and facilities provided for in this
Protocol.

Article 15

Security and public order

1. The right of a State Party to this Protocol to take
precautionary measures in the interest of its security
shall not be prejudiced by any provision in this
Protocol.

2.If a State Party to this Protocol considers it
necessary to take measures for its security or for the
maintenance of public order, it shall, except where this
is not practicable, approach the Organization as
rapidly as circumstances allow in order to determine,
by mutual agreement, the measures necessary to
protect the interests of the Organization.

3. The Organization shall co-operate with the
Government of such State Party to this Protocol to
avoid any prejudice to the security or public order of
such State Party to this Protocol resulting from its
activities.

Article 16
Disputes of a private nature

1. The Organization shall make provision for
appropriate modes of settlement of:

a) disputes arising from contracts to which the
Organization is a party;

the Organization shall include, in all written contracts
into which it enters, other than those referred to in pa-
ragraph 1 d) of this Article, an arbitration clause under
which any disputes arising out of the interpretation or
execution of the contract shall, at the request of either
party, be submitted to arbitration or, if so agreed by the
parties, to another appropriate mode of settlement;

b) disputes arising out of damages caused by the
Organization or involving any other non-contractual
liability of the Organization;

¢) disputes involving an official of the Organization
who enjoys immunity from legal process, if such

immunity has not been waived in accordance with
the provisions of Article 5 of this Protocol;

d) disputes arising between the Organization and its
officials;

the Organization shall submit all disputes arising
from the application and interpretation of contracts
concluded with officials of the Organization on the
basis of the Staff Rules and Regulations of the
Organization to the jurisdiction of the International
Labour Organization Administrative Tribunal (ILOAT)
or to any other appropriate international
administrative tribunal to the jurisdiction of which the
Organization is submitted following a decision by the
Council.

2. For disputes for which no particular mode of
settlement is specified in paragraph 1 of this Article,
the Organization may resort to any mode of settlement
it deems appropriate, in particular to arbitration or to
referral to a national tribunal.

3. Any mode of settlement selected under this Article
shall be based on the principle of due process of law,
with a view to the timely, fair, impartial and binding
settlement of the dispute.

Article 17
Disputes between States Parties to this Protocol

1. Any difference of opinion concerning the
application or interpretation of this Protocol which is
not settled amicably between the Parties may be
submitted by either Party to an international
Arbitration Tribunal, in accordance with Article 19 of
this Protocol.

2. If a State Party to this Protocol intends to submit
a dispute to arbitration, it shall notify the
Director-General, who shall immediately inform each
State Party to this Protocol of such notification.

Article 18

Disputes between States Parties
to this Protocol and the Organization

1. Any difference of opinion between one or more
States Parties to this Protocol and the Organization
concerning the application or interpretation of this
Protocol which is not settled amicably between the
Parties (one or more State(s) Party(ies) to this Protocol
constituting one Party to the dispute and the
Organization constituting the other Party) may be
submitted by either Party to an international
Arbitration Tribunal, in accordance with Article 19 of
this Protocol.

2. The Director-General shall immediately inform
the other States Parties to this Protocol of the
notification given by the Party applying for arbitration.

Article 19
International Arbitration Tribunal
1. The international Arbitration Tribunal referred to

in Articles 17 and 18 of this Protocol (“the Tribunal”)
shall be governed by the provisions of this Article.
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2. Each Party to the dispute shall appoint one
member of the Tribunal. The members thus appointed
shall jointly choose a third member, who shall be the
Chairman of the Tribunal. In the event of disagreement
between the members of the Tribunal on the choice of
Chairman, the latter shall be appointed by the
President of the International Court of Justice at the
request of the members of the Tribunal.

3. If one of the Parties to the dispute fails to appoint
a member of the Tribunal and has not taken steps to do
so within two months following a request by the other
Party, the other Party may request the President of the
International Court of Justice to make the
appointment.

4. The Tribunal shall determine its own procedure.

5. There shall be no right of appeal against the award
of the Tribunal, which shall be final and binding on the
Parties. In the event of a dispute concerning the import
or scope of the award, it shall be incumbent upon the
Tribunal to give an interpretation at the request of
either Party.

Article 20

Implementation of the Protocol

The Organization may, if the Council of the
Organization so decides, conclude additional
Agreements with one or more States Parties to this
Protocol in order to implement the provisions of this
Protocol.

Article 21

Amendment Procedure

1. Amendments to this Protocol may be proposed by
any State Party to the Convention and shall be
communicated by the Director-General of the
Organization to the other States Parties to this
Protocol.

2. The Director-General shall convene a meeting of
the States Parties to this Protocol. If the meeting
adopts, by a two-thirds majority of the States Parties
present and voting, the proposed text of the
amendment, it shall be forwarded by the
Director-General to States Parties to this Protocol for
acceptance in accordance with their respective
constitutional requirements.

3. Any such amendment shall come into force on the
thirtieth day after all States Parties to this Protocol
have notified the Director-General of their ratification,
acceptance or approval thereof.

Article 22

Particular Agreements

1. The provisions of this Protocol shall not limit or
prejudice the provisions of other international
agreements concluded between the Organization and
a State Party to this Protocol by reason of the location
in the territory of that State Party of its headquarters,

regional offices, laboratories or other installations. In
case of conflict between the provisions of this Protocol
and those of such an international agreement, the
provisions of that international agreement shall
prevail.

2. Nothing in this Protocol shall preclude States
Parties to this Protocol from concluding other
international agreements with the Organization
confirming, supplementing, extending or amplifying
the provisions of this Protocol.

Article 23

Signature, ratification and accession

1. This Protocol shall be open for signature from
19 December 2003 until 19 December 2004 by the
States Parties to the Convention and by the States
which have concluded a Co-operation or an
Association Agreement with the Organization.

2. This Protocol shall be subject to ratification,
acceptance or approval by signatory States. The
instruments of ratification, acceptance or approval
shall be deposited with the Director-General of the
United Nations Educational, Scientific and Cultural
Organization (UNESCO).

3. This Protocol shall remain open for accession by
the States Parties to the Convention and by the States
which have concluded a Co-operation or an
Association Agreement with the Organization. The
instruments of accession shall be deposited with the
Director-General of the United Nations Educational,
Scientific and Cultural Organization (UNESCO).

Article 24
Entry into force

1. This Protocol shall enter into force thirty days
after the date on which the twelfth instrument of
ratification, acceptance, approval or accession by
a State Party to the Convention is deposited.

2. For each State ratifying, accepting, approving or
acceding to this Protocol after its entry into force, this
Protocol shall enter into force on the thirtieth day
following the deposit with the Director-General of the
United Nations Educational, Scientific and Cultural
Organization (UNESCO) of its instrument of
ratification, acceptance, approval or accession.

Article 25

Notification

The Director-General of the United Nations
Educational, Scientific and Cultural Organization
(UNESCO) shall notify all signatory and acceding
States of this Protocol and the Director-General of the
Organization of the deposit of each instrument of
ratification, acceptance, approval or accession, of the
entry into force of this Protocol, as well as of any
notification of its denunciation.
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Article 26
Registration

The Director-General of the United Nations
Educational, Scientific and Cultural Organization
(UNESCO) shall, upon the entry into force of this
Protocol, register it with the Secretariat of the United
Nations in accordance with Article 102 of the Charter of
the United Nations.

Article 27
Denunciation

Any State Party to this Protocol may, at any time, by
written notification addressed to the Director-General
of the United Nations Educational, Scientific and

Cultural Organization (UNESCO), denounce this
Protocol. The denunciation shall take effect on the date
one year after the date of receipt of such notification,
unless the notification specifies a later date.

IN WITNESS WHEREOF, the wundersigned
representatives, having been duly authorized thereto
by their respective Governments, have signed this
Protocol.

Done at Geneva, on 18 March 2004, in the English
and French languages, both texts being equally
authoritative and deposited in the archives of the
United Nations Educational, Scientific and Cultural
Organization (UNESCO), the Director-General of which
shall transmit a certified copy to all signatory and
acceding States.
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