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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 28. novembra 2002 bol v
Bruseli podpisany Protokol, ktorym sa meni a doplfia Dohovor o zriadeni Eurépskeho policajného
uradu (Dohovor o Europole) a Protokol o vysadach a imunitach Europolu, ¢lenov jeho organov,
zastupcov riaditela a zamestnancov Europolu.

Narodna rada Slovenskej republiky s pristupom k protokolu vyslovila suhlas svojim uznesenim
¢. 952 z 13. maja 2004. Prezident Slovenskej republiky listinu o pristupe Slovenskej republiky k
protokolu podpisal 28. maja 2004. Listina o pristupe bola ulozena 31. maja 2004 u generalneho
tajomnika Rady Eur6pskej tnie, depozitara protokolu.

Protokol nadobudol platnost 29. marca 2007 na zaklade c¢lanku 3 ods. 3; pre Slovensku
republiku nadobudol platnost v ten isty den, t. j. 29. marca 2007, na zaklade ¢lanku 4 ods. 4.
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PROTOKOL, ktorym sa meni a dopifia Dohovor o zriadeni Eurépskeho policajného iradu
(Dohovor o Europole) a Protokol o vysadach a imunitach Europolu, ¢lenov jeho organov,
zastupcov riaditela a zamestnancov Europolu

Vysoké zmluvné strany tohto protokolu a vysoké zmluvné strany Dohovoru o zriadeni Europskeho
policajného tiradu a Protokolu o vysadach a imunitach Europolu, ¢lenov jeho organov, zastupcov
riaditela a zamestnancov Europolu, c¢lenské staty Europskej tinie, odvolavajuc sa na Akt Rady
Europskej tinie z 28. novembra 2002, kedze

1.

podla ¢lanku 30 ods. 2 pism. a) Zmluvy o Eurdpskej tinii ma Rada umoznit Europolu, aby
zjednodusoval a podporoval pripravu a aby stimuloval koordinaciu a vykonavanie Specifickych
vySetrovacich akcii kompetentnych organov c¢lenskych Statov vratane operativnych akcii
spolo¢nych timov, v ktorych sa nachadzaji zastupcovia Europolu vo funkcii posily,

. treba ustanovit pravidla, ktorymi sa bude riadit ucast Europolu v spolo¢nych vysetrovacich

timoch; tieto pravidla maju riesit ilohu uradnikov Europolu v tychto timoch, vymenu informacii
medzi Europolom a spoloénym vysSetrovacim timom, ako aj mimozmluvnu zodpovednost za
Skodu spdsobenu uradnikmi Europolu v tychto timoch,

. podla ¢lanku 30 ods. 2 pism. b) Zmluvy o Eur6pskej unii je potrebné prijat opatrenia, ktoré

umoznia Europolu ziadat, aby kompetentné organy clenskych Statov viedli a koordinovali
vySetrovania v §pecifickych pripadoch,

. Protokol o vysadach a imunitach Europolu, c¢lenov jeho organov, zastupcov riaditela a

zamestnancov Europolu treba zmenit a doplnit v tom zmysle, Ze imunita zamestnancov
Europolu vo vztahu k vyslovenym alebo napisanym slovam a/alebo tikonom, ktoré urobili pri
vykone svojej uradnej funkcie, nevztahuje sa na ich ¢innosti ako ucastnikov spoloénych
vySetrovacich timov,

dohodli sa na tychto ustanoveniach:

Clanok 1

Dohovor o Europole sa meni a doplna takto:

. Clanok 3 ods. 1 sa doplna Siestym a siedmym bodom, ktoré zneju:

»6. zuiCastnovat sa vo funkcii posily v spoloénych vySetrovacich timoch v stlade s ¢lankom 3a,

7. ziadat kompetentné organy dotknutych clenskych Statov, aby viedli a koordinovali
vySetrovania v Specifickych pripadoch v sulade s ¢lankom 3b.“.

. Za clanok 3 sa vkladaju clanky 3a a 3b, ktoré vratane nadpisov zneju:

(@)

»Clanok 3a
Uéast v spoloénych vySetrovacich timoch

1. Uradnici Europolu sa mézu zaéastnif vo funkcii posily v spoloénych vySetrovacich timoch,
ako aj v timoch vytvorenych podla ¢lanku 1 Ramcového rozhodnutia z 13. juna 2002 o
spolo¢énych vySetrovacich timoch!) alebo podla ¢lanku 13 Dohovoru z 29. maja 2000 o
vzajomnej pomoci na trestnych veciach medzi ¢clenskymi statmi Eurdpskej unie, ak tieto timy
vySetruju trestné ciny, ktoré patria do kompetencie Europolu podla ¢lanku 2. Uradnici
Europolu mézu v medziach ustanovenych pravom clenského statu, v ktorom vysSetrovaci tim
posobi, a podla dohody uvedenej v odseku 2 pomahat pri vSetkych ¢innostiach a vymienat si
informacie so vSetkymi ¢lenmi vySetrovacieho timu podla odseku 3. Nezui¢astnia sa vSak na
prijimani Ziadnych donucovacich opatreni.

2. Administrativna realizacia tcasti uradnikov Europolu v spolocnom vySetrovacom time sa
ustanovi v dohode medzi riaditelom Europolu a kompetentnymi organmi ¢lenskych Statov
zUcCastnenych v spolocnom vysetrovacom time so zapojenim narodnych jednotiek. Pravidla
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upravujuce také dohody urc¢i Spravna rada Europolu konajuica na zaklade dvojtretinovej
vacsiny svojich clenov.

3. Uradnici Europolu vykonavaju svoje tlohy pod vedenim veduceho timu, pricom sa zohladnia
podmienky ustanovené v dohode uvedenej v odseku 2.

4. Podla dohody uvedenej v odsekoch 2 a 3 sa mozu uradnici Europolu priamo spojit s ¢lenmi
spolo¢ného vySetrovacieho timu a v sulade s tymto dohovorom poskytovat c¢lenom a
vyslanym c¢lenom spoloéného vySetrovacieho timu informacie z ktorejkolvek zlozky
pocitacového systému zhromazdenych informacii uvedenej v ¢lanku 6. V pripade priameho
spojenia bude o tom Europol informovat sucasne narodné jednotky clenskych Statov
zastupenych v time, ako aj ¢lenské Staty, ktoré poskytli informacie.

5. Informacie, ktoré ziskal uradnik Europolu pocas ucasti v spoloénom vysSetrovacom time,
mozu sa so suhlasom a na zaklade zodpovednosti clenského Statu, ktory poskytol
informacie, zaradit do ktorejkolvek zlozky pocitacového systému podla podmienok
ustanovenych v tomto dohovore.

6. Pocas posobenia spolo¢ného vysetrovacieho timu uvedeného v tomto ¢lanku budu uradnici
Europolu vo vztahu k trestnym c¢inom, ktoré spachali alebo ktoré boli spachané proti nim,
podliehat vnutrostatnym pravnym predpisom clenského Statu, v ktorom podsobia,
uplatnitelnym na osoby s porovnatelnou funkciou.

(b)

Clanok 3b
Ziadosti Europolu o zacatie vySetrovania trestnych éinov

1. Clenské Staty sa maju zaoberal kazdou ziadostou Europolu o zacatie, vedenie a
koordinovanie vySetrovani v Specifickych pripadoch a mali by takym Ziadostiam venovat
nalezitu pozornost. Europol je potrebné informovat, ¢i sa poZadované vySetrovanie zacne.

2. Ak sa kompetentné organy clenského Statu rozhodnu, Ze nevyhoveju ziadosti Europolu,
budu informovat Europol o svojom rozhodnuti a o dévodoch takého rozhodnutia, ak im nie je
znemoznené uviest svoje dovody, pretoze by tym

(i) poskodili podstatné zaujmy bezpecnosti Statu alebo
(ii) by ohrozili ispesnost prebiehajticich vySetrovani, alebo bezpecnost jednotlivcov.

3. Odpovede na ziadosti Europolu o zacatie, vedenie a koordinovanie vySetrovani v Specifickych
pripadoch, ako aj informacie pre Europol o vysledkoch vySetrovani treba odosielat cez
kompetentné organy clenskych sStatov na zaklade pravidiel ustanovenych v Dohovore o
Europole a prislusnej vnutrostatnej legislativy.

4. Na zaklade dohody o spolupraci, ktora sa ma podpisat s Eurojust-om, bude Europol pri
podavani Ziadosti o zac¢atie vySetrovani trestnych ¢inov informovat Eurojust.”.

(c)

~Clanok 39a
Zodpovednost za ucast Europolu v spoloénych vysSetrovacich timoch

1. Clensky stat, na tizemi ktorého skodu sposobili tradnici Europolu pdsobiaci v iom v stlade
s Cclankom 3a pocas ich pomoci pri operativinych opatreniach, nahradi tuto skodu podla
podmienok uplatnitelnych na skodu sposobenu jeho vlastnymi tiradnikmi.

2. Ak sa dotknuty ¢lensky Stat nedohodne inak, Europol nahradi v plnej vyske akékolvek sumy,
ktoré tento zaplatil obetiam alebo osobam opravnenym v ich mene na nahradu Skody
uvedenu v odseku 1. Kazdy spor medzi tymto ¢lenskym Statom a Europolom o principe alebo
vyske uhrady sa musi postupit spravnej rade, ktora vyrieSi danu vec na zaklade
dvojtretinovej vacsiny.“.

3. Clanok 28 ods. 1 sa doplina bodmi la a 21a, ktoré zneju:

»la. konajuc na zaklade dvojtretinovej vacsiny svojich ¢lenov ustanovi pravidla upravujuce
administrativnu realizaciu ucasti uradnikov Europolu v spolo¢nych vysSetrovacich
timoch (¢lanok 3a ods. 2),
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21a. kona na zaklade dvojtretinovej vacsiny v sporoch medzi clenskym statom a Europolom,
ktoré sa tykaju zodpovednosti za ucast Europolu v spoloénych vySetrovacich timoch
(clanok 39a).“.
Za clanok 39 sa vklada clanok 39a, ktory vratane nadpisu znie:

(c)

»-Clanok 39a
Zodpovednost za uéast Europolu v spoloénych vysSetrovacich timoch

1. Clensky Stat, na tizemi ktorého skodu sposobili tiradnici Europolu poésobiaci v fiom v sulade s
clankom 3a pocas ich pomoci pri operativnych opatreniach, nahradi tuto Skodu podla
podmienok uplatnitelnych na skodu sposobenu jeho vlastnymi tiradnikmi.

2. Ak sa dotknuty clensky Stat nedohodne inak, Europol nahradi v plnej vyske akékolvek sumy,
ktoré tento zaplatil obetiam alebo osobam opravnenym v ich mene na nahradu skody uvedenu v
odseku 1. Kazdy spor medzi tymto ¢lenskym Statom a Europolom o principe alebo vyske uhrady
sa musi postupit spravnej rade, ktora vyriesi danu vec na zaklade dvojtretinovej vacsiny.*.

3. Clanok 28 ods. 1 sa doplia bodmi la a 21a, ktoré zneju:

»~la. konajuc na zaklade dvojtretinovej vacsiny svojich ¢lenov ustanovi pravidla upravujice
administrativnu realizaciu ucasti aradnikov Europolu v spolo¢nych vysetrovacich timoch
(clanok 3a ods. 2),

21a. kona na zaklade dvojtretinovej vacSiny v sporoch medzi clenskym Statom a Europolom,
ktoré sa tykaju zodpovednosti za ucast Europolu v spolo¢nych vysSetrovacich timoch
(clanok 39a).”.

Clanok 2

Clanok 8 Protokolu o vysadach a imunitach Europolu, élenov jeho organov, zastupcov
riaditela a zamestnancov Europolu sa doplna odsekom 4, ktory znie:

+4.V sulade s clankom 17 ods. 2 sa imunita uvedena v odseku 1 pism. a) neudeli vo vztahu k
uradnym ukonom, ktorych vykon sa pozaduje pri plneni tuloh, ustanovenych v c¢lanku 3a
dohovoru, tykajucich sa tcasti iradnikov Europolu v spolo¢nych vysetrovacich timoch.“.

Clanok 3

1. Tento protokol podlieha prijatiu clenskymi Statmi v sulade s ich prislusnymi ustavnymi
poziadavkami.

2. Clenské staty oznamia generalnemu tajomnikovi Rady Europskej unie splnenie ich ustavnych
poziadaviek na prijatie tohto protokolu.

3. Tento protokol nadobudne ucinnost od devétdesiateho dna po oznameni clenského Statu
uvedenom v odseku 2, ktory ako ¢len Eur6épskej tinie k datumu prijatia aktu o ustanoveni tohto
protokolu Radou ma ako posledny splnit tuto formalitu.

Clanok 4

1. Tento protokol je otvoreny na pristapenie pre kazdy sStat, ktory sa stane clenskym sStatom
Europskej tinie, ak tento protokol nenadobudol platnost k datumu ulozenia listin o pristipeni k
Dohovoru o Europole na zaklade ¢lanku 46 Dohovoru o Europole.

2. Listiny o pristipeni k tomuto protokolu sa ulozia stucasne s listinami o pristipeni k Dohovoru o
Europole podla jeho ¢lanku 46.

3. Text tohto protokolu v jazyku pristupujuceho Statu vypracovany Radou Eurédpskej unie je
autenticky.

4. Ak po uplynuti obdobia uvedeného v ¢lanku 46 ods. 4 Dohovoru o Europole tento protokol
nenadobudol uc¢innost, pre pristupujuci stat nadobudne ucinnost od datumu nadobudnutia
ucinnosti tohto protokolu podla jeho ¢lanku 3 ods. 3.
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5. Ak tento protokol nadobudne uc¢innost podla ¢lanku 3 ods. 3 predtym, ako uplynie obdobie
uvedené v clanku 46 ods. 4 Dohovoru o Europole, ale po ulozeni listiny o pristiipeni uvedenej v
odseku 2, pristupujuci clensky stat pristapi k Dohovoru o Europole zmenenému a doplnenému
na zaklade tohto protokolu podla ¢lanku 46 Dohovoru o Europole.

Clanok 5
1. Generalny tajomnik Rady Eurépskej unie je depozitarom tohto protokolu.

2. Depozitar zverejni v Uradnom vestniku Eurépskych spolocenstiev informacie o pokroku v
prijimani a pristupeni a taktiez akékolvek iné oznamenie tykajice sa tohto protokolu.
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PROTOCOL

amending the Convention on the establishment of a European Police Office
(Europol Convention) and the Protocol on the privileges and immunities of Europol,
the members of its organs, the deputy directors and the employees of Europol

THE HIGH CONTRACTING PARTIES to this Protocol
and High Contracting Parties to the Convention on the
establishment of a European Police Office and the
Protocol on the privileges and immunities of Europol,
the members of its organs, the deputy directors and the
employees of Europol, Member States of the European
Union,

REFERRING to the Act of the Council of the
European Union of 28 November 2002,

Whereas:

(1) Pursuant to Article 30(2) of the Treaty on
European Union, the Council is to enable Europol to
facilitate and support the preparation, and to
encourage the coordination and carrying out, of
specific investigative actions by the competent
authorities of the Member States, including
operational actions of joint teams comprising
representatives of Europol in a support capacity.

(2) Rules need to be laid down governing such
participation of Europol in joint investigation teams.
These rules should address the role of Europol officials
in these teams, the exchange of information between
Europol and the joint investigation teams, as well as
non-contractual liability for damage caused by the
Europol officials participating in these teams.

(8) Pursuant to Article 30(2)(b) of the Treaty on
European Union, measures need to be adopted
allowing Europol to ask the competent authorities of
the Member States to conduct and coordinate
investigations in specific cases.

(4) The Protocol on the privileges and immunities of
Europol, the members of its organs, the deputy
directors and the employees of Europol should be
amended to the effect that the immunity of Europol’s
staff members in respect to words spoken or written,
and/or acts performed by them in the exercise of their
official functions, does not extend to their activities as
participants in the joint investigation teams,

HAVE AGREED ON THE FOLLOWING ROVISIONS:
Article 1

The Europol Convention is hereby amended as
follows:

) OJ L 162, 20. 6. 2002, p. 1.

1. The following points shall be added to Article 3(1):
“6. to participate in a support capacity in joint
investigation teams, according to Article 3a;

7. to ask the competent authorities of the Member
States concerned to conduct or coordinate
investigations in specific cases, according to
Article 3b.”

2. The following Articles shall be inserted:

(a)

“Article 3a

Participation in joint investigation teams

1. Europol officials may participate in a support
capacity in joint investigation teams, including those
teams set up in accordance with Article lof the
Framework Decision of 13 June 2002 on joint
investigation teams') or in accordance with Article 13
of the Convention of 29 May 2000 on mutual
assistance in criminal matters between the Member
States of the European Union, as far as those teams are
investigating criminal offences for which Europol is
competent under Article 2. Europol officials may,
within the limits provided for by the law of the Member
State where the joint investigation team operates and
in accordance with the arrangement referred to in
paragraph 2, assist in all activities and exchange
information with all members of the joint investigation
team, in accordance with paragraph 3. However, they
shall not take part in the taking of any coercive
measures.

2. The administrative implementation of the
participation of Europol officials in a joint investigation
team shall be laid down in an arrangement between the
Director of Europol and the competent authorities of
the Member States participating in the joint
investigation team, with the involvement of the
National Units. The rules governing such
arrangements shall be determined by the Management
Board of Europol acting by a majority of two thirds of
its members.

3. Europol officials shall carry out their tasks under
the leadership of the team, taking into account the
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conditions laid down in the arrangement referred to in
paragraph 2.

4. In accordance with the arrangement referred to in
paragraphs 2 and 3, officials f Europol may liaise
directly with the members of the joint investigation
team and provide members and seconded members of
the joint investigation team, in accordance with the
present Convention, with information from any of the
components of the computerized system of collected
information referred to in Article 6. In case of direct
liaison, the National Units of the Member States
represented in the team as well as the Member States
which provided the information shall at the same time
be informed thereof by Europol.

5. Information obtained by the Europol official while
part of a joint investigation team may, with the consent
and under the responsibility of the Member State
which provided the information, be included in any of
the components of the computerized system under the
conditions laid down in this Convention.

6. During the operations of a joint investigation team
referred to in Article, Europol officials shall, with
respect to offences committed against or by them, be
subject to national law of the Member State of
operation applicable to persons with comparable
functions.”

(b)

“Article 3b

Requests made by Europol
to initiate criminal investigations

1. Member States should deal with any request from
Europol to initiate, conduct or coordinate
investigations in specific cases and should give such
requests due consideration. Europol should be
informed whether the requested investigation will be
initiated.

2. If the competent authorities of the Member State
decide not to comply with a request from Europol, they
shall inform Europol of their decision and of the
reasons for it unless they are unable to give their
reasons because:

(i) to do so would harm essential national security

interests; or

(ii) to do so would jeopardize the success of

investigations under way or the safety of
individuals

3. Replies to requests by Europol to initiate, conduct
or coordinate investigations in specific cases as well as
information to Europol about the results of
investigations should be forwarded through the
competent authorities in the Member States in
accordance with the rules laid down in the Europol
Convention and relevant national legislation.

4. On the basis of a cooperation agreement to be
signed with Eurojust, Europol shall, when making
a request to initiate criminal investigations, inform
Eurojust thereof.”;

(c)

“Article 39a

Liability with regard to Europol’s
participation in joint investigation teams

1. The Member State in the territory of which
damage was caused by officials of Europol operating in
accordance with Article 3a in that Member State
during their assistance in operational measures shall
make good such damage under the conditions
applicable to damage caused by its own officials.

2. Unless otherwise agreed by the Member State
concerned, Europol shall reimburse in full any sums it
has paid to the victims or persons entitled on their
behalf for damage referred to in paragraph 1. Any
dispute between that Member State and Europol over
the principle or amount of repayment must be referred
to the Management Board, which shall settle the
matter by a two-thirds majority.”;

3. The following points shall be inserted in Article

28(1):

“la. shall, acting by majority of two-thirds of its
members, determine the rules governing the
administrative implementation of the
participation of Europol officials in joint
investigation teams (Article 3a(2));”;

“21a. shall act by two-third majority in disputes
between a Member State and Europol concerning
the liability with regard to Europol’s participation
in joint investigation teams (Article 39a);”.

Article 2

The following paragraph shall be added to Article 8 of
the Protocol on the privileges and immunities of
Europol, the members of its organs, the deputy
directors and the employees of Europol:

“4. In accordance with Article 17(2), the immunity
referred to in paragraph 1(a) shall not be granted in
respect of official acts required to be undertaken in
fulfillment of the tasks set out in Article 3a of the
Convention regarding the participation of Europol
officials in joint investigation teams.”.

Article 3

1. This Protocol shall be subject to adoption by the
Member States in accordance with their respective
constitutional requirements.

2. Member States shall notify the Secretary-General
of the Council of the European Union of their
constitutional requirements for adopting this Protocol.

3. This Protocol shall enter into force ninety days
after the notification, referred to in paragraph 2, by the
Member State which, being a member of the European
Union on the date of adoption by the Council of the act
establishing this Protocol, is the last to fulfil that
formality.
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Article 4

1. This Protocol shall be open to accession by any
State which becomes a member of the European Union
if this Protocol has not entered into force on the date of
deposit of the instruments of accession to the Europol
Convention in accordance with Article 46 of the
Europol Convention.

2. Instruments of accession to this Protocol shall be
deposited simultaneously with the instruments of
accession to the Europol Convention in accordance
with Article 46 thereof.

3. The text of this Protocol in the language of the
acceding State, drawn up by the Council of the
European Union, shall be authentic.

4. If, on the expiry of the period referred to in Article
46(4) of the Europol Convention, this Protocol has not
entered into force, it shall enter into force for the

acceding Member State on the date of entry into force of
this Protocol in accordance with Article 3(3) thereof.

5. If this Protocol enters into force in accordance
with Article 3(3) before the period referred to in Article
46(4) of the Europol Convention has expired but after
the deposit of the instruments of accession referred to
in paragraph 2, the acceding Member State shall
accede to the Europol Convention as amended by
virtue of this Protocol, in accordance with Article 46 of
the Europol Convention.

Article 5

1. The Secretary-General of the Council of the
European Union shall act as depository of this
Protocol.

2. The depository shall publish in the Official
Journal of the European Communities information on
the progress of adoptions and accessions and also any
other notification concerning this Protocol.

264/2007 Z. z.
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1) U.v. ESL 162, 20. 6. 2002, s. 1.
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