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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 27. novembra 2003 bol v
Bruseli podpisany Protokol vypracovany na zaklade c¢lanku 43 ods. 1 Dohovoru o zriadeni
Eurépskeho policajného tiradu (Dohovor o Europole), ktorym sa meni a dopliia uvedeny dohovor.

Narodna rada Slovenskej republiky s pristupom k protokolu vyslovila suhlas svojim uznesenim
¢. 1532 zo 16. marca 2005. Prezident Slovenskej republiky listinu o pristupe Slovenskej republiky
k protokolu podpisal 21. aprila 2005. Listina o pristupe bola uloZzena 20. maja 2005 u generalneho
tajomnika Rady Eur6pskej tinie, depozitara protokolu.

Protokol nadobudol platnost 18. aprila 2007 na zaklade c¢lanku 2 ods. 3; pre Slovensku
republiku nadobudol platnost v ten isty den, t. j. 18. aprila 2007, na zaklade ¢lanku 4 ods. 4.
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K oznameniu ¢é. 265
2007 Z. z.

PROTOKOL vypracovany na zaklade ¢lanku 43 ods. 1 Dohovoru o zriadeni Eurépskeho
policajného tiradu (Dohovor o Europole), ktorym sa meni a dopifia uvedeny dohovor
Vysoké zmluvné strany tohto protokolu, zmluvné strany Dohovoru o zriadeni Eurdopskeho
policajného uradu (Dohovor o Europole), clenské staty Europskej unie, odvolavajiic sa na akt Rady

Europskej tinie z 27. novembra 2003, beruc do tivahy, ze

1. dohovor o Europole je potrebné zmenit a doplnit v désledku diskusie v ramci Rady,

2. je potrebné Europolu poskytnutf nevyhnutnu podporu a prostriedky na to, aby mohol uc¢inne
plnit svoju ustrednu tlohu v ramci eur6épskej policajnej spoluprace,

3. je potrebné vykonat pozadované zmeny Dohovoru o Europole s cielom posilnit operativhu
podpornu funkciu Europolu vo vztahu k narodnym policajnym organom,

4. Eurdopska rada poukazala na to, ze Europol zohrava kltcova ulohu v ramci spoluprace organov
clenskych Statov pri vySetrovani cezhranicnej trestnej ¢innosti prostrednictvom predchadzania
trestnej ¢innosti, analyz a vySetrovania trestnych ¢inov na urovni spolocenstva; v tejto suvislosti
Eurdpska rada vyzvala Radu, aby poskytla Europolu potrebnt podporu,

dohodli sa na nasledujucich ustanoveniach:

Clanok 1

Dohovor o Europole sa meni a doplna takto:

1. Clanok 2 znie:

,Clanok 2
Ciele

1. Cielom Europolu je v ramci policajnej spoluprace medzi clenskymi Statmi podla Zmluvy o
Eurépskej unii zlepSovat prostrednictvom opatreni uvedenych v tomto dohovore ucinnost a
spolupracu prislusnych organov clenskych sStatov v oblasti predchadzania zavaznym
zloCinom a boja proti nim v pripadoch, ak existuju konkrétne naznaky alebo dostatoc¢né
dovody domnievat sa, Ze ide o ¢innost organizovanej zlo¢ineckej Struktury a uvedené zlo¢iny
postihuju dva alebo viac clenskych Statov sposobom, ktory si vyzaduje spolocny postup
¢lenskych Statov vzhladom na rozsah, doélezitost a désledky prislusnych trestnych ¢inov. Na
ucel tohto dohovoru sa za zavazné medzinarodné zlo¢iny povazuju tieto formy zlocinu:
spachané trestné ¢iny alebo trestné Ciny, ktoré by mohli byt spachané v oblasti terorizmu
ohrozujuiceho zivot, spravodlivost, osobnu slobodu alebo vlastnictvo, nedovolené
obchodovanie s omamnymi, psychotropnymi a uréenymi latkami, nezakonna c¢innost
suvisiaca s legalizaciou prijmov z trestnej cinnosti, obchodovanie s jadrovymi a
radioaktivnymi latkami, ilegalne prevadzanie imigrantov, obchodovanie s ITudmi, kradeze
motorovych vozidiel a formy zlo¢inu uvedené v prilohe alebo ich Specifické prejavy.

2. Na navrh spravnej rady Rada jednomyselne ustanovuje priority Europolu v oblasti boja
proti formam zavaznych medzinarodnych zlo¢inov, ktoré patria do mandatu Europolu, ako
aj ich predchadzania.

3. Do posobnosti Europolu, ak ide o formu trestnej ¢innosti alebo jej Specifické prejavy, patria
aj suvisiace trestné ¢iny. Nezahinaju vSak trestné ¢iny suvisiace s legalizaciou prijmov z
trestnej ¢innosti, pri ktorych ide o formy trestnej ¢innosti, ktoré podla odseku 1 nepatria do
posobnosti Europolu.

4. Na tucely tohto dohovoru “prislusné organy, su vsetky Statne organy c¢lenskych statov, ktoré
su podla vnutrostatnych pravnych predpisov zodpovedné za predchadzanie trestnym ¢inom
a boj proti nim.

Za suvisiace trestné ciny sa povazuje také konanie, ktoré sa zohladnuje podla postupov

ustanovenych v ¢lankoch 8 a 10:

— trestné ¢iny spachané s cielom ziskavat prostriedky na pachanie trestnych ¢inov v oblasti

posobnosti Europolu,



265/2007 Z. z. Zbierka zakonov Slovenskej republiky Strana 3

— trestné c¢iny spachané s cielom ulahcéovat alebo uskutoéniovat trestné ¢iny v oblasti
posobnosti Europolu,
— trestné cCiny spachané na zabezpecovanie beztrestnosti trestnych cinov, ktoré patria do
posobnosti Europolu.

4. Na ucely tohto dohovoru “prislusné organy, su vsetky Statne organy clenskych statov, ktoré
su podla vnutrostatnych pravnych predpisov zodpovedné za predchadzanie trestnym cinom
a boj proti nim.“.
2. Vclanku 3
a) odsek 3 znie:

»3. Okrem toho méze Europol v ramci svojich cielov podla ¢lanku 2 ods. 1 v sulade so
svojimi personalnymi a rozpoctovymi moznostami a v medziach urcenych spravnou radou
poskytovat pomoc c¢lenskym Statom prostrednictvom poradenstva a vyskumu v tychto
oblastiach:

1) skolenia ¢lenov prislusnych organov,

2) organizacia a technické vybavenie tychto organov,

3) metody predchadzania kriminalite,

4) technické a kriminalisticko-vedecké policajné metody a vySetrovacie postupy.®;
b) doplna sa odsekom 4, ktory znie:

+4. Bez toho, aby bol dotknuty Dohovor o predchadzani falSovaniu penazi podpisany v
Zeneve 20. aprila 1929 a Protokol k nemu, Europol ma taktiez funkciu kontaktného
miesta Eurdpskej tinie pri kontaktoch s tretimi Statmi a organizaciami pre boj proti
falSovanej mene euro.“.

3. V¢lanku 4

a) odsek 2 znie:
»2. Narodna ustredna je jedinym stycnym organom medzi Europolom a prislusnymi
narodnymi organmi. Clenské Staty vSsak moézu povolit priame kontakty medzi urcenymi
prislusnymi organmi a Europolom s vyhradou podmienok urcenych dotknutym clenskym
Statom vratane predchadzajuceho zapojenia narodnej tistredne.
Narodna ustredna zaroven dostava od Europolu vsetky informacie zmenené v ramci
priamych kontaktov medzi Europolom a urcenymi narodnymi organmi. Vztahy medzi
narodnou ustrednou a prislusnymi organmi sa riadia vnutrostatnymi pravnymi predpismi a
najma prislusnymi tstavnymi predpismi.*®;

b) v odseku 5 sa slova ,ako je urcena v c¢lanku K.2 ods. 2 Zmluvy o Eurépskej unii®,
nahradzaju slovami ,so zretelom na udrziavanie verejného poriadku a ochranu vnutornej
bezpecnosti*;

c) odsek 7 znie:

»7. Veduci narodnych tustredni sa stretavaju pravidelne s cielom poskytovat Europolu
pomoc prostrednictvom poradenstva, a to z vlastnej iniciativy alebo na zaklade
Ziadosti.”.

4. Za clanok 6 sa vklada clanok 6a, ktory vratane nadpisu znie:

»Clanok 6a
Spracovanie informacii Europolom

Europol moéze v ramci podpory vykonavania svojich uloh spracuvat aj uidaje s cielom urcit,
¢i su podstatné pre jeho ulohy a ¢i moézu byt zaclenené do automatizovaného systému zberu
informacii uvedeného v ¢lanku 6 ods. 1.

Zmluvné strany na zasadnuti v Rade urcuju dvojtretinovou véacSinou podmienky
spracovania takych tdajov, najma ak ide o pristup k tidajom a ich vyuzivanie, ako aj o lehoty
ich uchovavania a vymazavania, ktoré nesmu prekrocit lehotu Siestich mesiacov, pricom sa
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riadne zohladnia zasady uvedené v clanku 14. Spravna rada pripravuje rozhodnutie
zmluvnych stran a konzultuje ho v spoloénom dozornom organe uvedenom v ¢lanku 24.“.

5. V clanku 9

a)

b)

a)

b)

c)

d)

€)

v odseku 1 prva veta znie:

»,1. Narodné ustredne, stycni dostojnici, riaditel, zastupcovia riaditela alebo riadne
splnomocneni uradnici Europolu maju pravo vkladat udaje priamo do informaéného
systému a vyhladavat ich v nom.";

doplna sa odsekom 4, ktory znie:

+4. Okrem narodnych ustredni a os6b uvedenych v odseku 1 mé6zu v informa¢nom systéme
Europolu zadavat dopyty prislusné organy vymenované na tuto ulohu ¢lenskymi Statmi.
Vysledok dopytu vSak bude uvadzat len to, ¢i su pozadované informacie dostupné v
informacnom systéme Europolu. Dalsie informacie sa potom mozu ziskat
prostrednictvom narodnej ustredne Europolu.

Informacie tykajuce sa vymenovanych prislusnych organov vratane neskorsich uprav sa
poskytnu generalnemu sekretariatu Rady, ktory informaciu uverejni v Uradnom vestniku
Europskej tinie.”.

V ¢lanku 10

v odseku 1 uvodna veta znie:

»1. Ak je to potrebné na plnenie cielov ustanovenych v ¢lanku 2 ods. 1, Europol moéze
okrem udajov neosobného charakteru ukladat, menit a pouzivat v inych suboroch tdaje o
trestnych ¢inoch, ktoré patria do posobnosti Europolu, vratane udajov o suvisiacich
trestnych ¢inoch uvedenych v druhom pododseku c¢lanku 2 ods. 3, ktoré su urcené na
Specificku analyzu a tykajua sa®;

v odseku 2 prvy bod znie:

»1) analytici a ini tiradnici Europolu vymenovani riaditelstvom Europolu,*

v odseku 2 druhom bode sa doplna tento pododsek:

.Len analytici si opravneni vkladat udaje do prislusného suboru a menit také udaje;
vSetci uicastnici moézu vyhladavat v sibore udaje.”;
odsek 5 znie:

»,D. V miere, v akej je Europol opravneny podla pravnych nastrojov Europskej unie alebo
medzinarodnych pravnych nastrojov ziskat pristup k tudajom v inych informacénych
systémoch, moéze Europol vyhladavat osobné udaje takymito prostriedkami, ak je to
potrebné na plnenie jeho uloh podla ¢lanku 3 ods. 1 druhého bodu. Vyuzivanie tychto
udajov Europolom sa riadi platnymi ustanoveniami takych pravnych nastrojov
Europskej tiinie alebo medzinarodnych pravnych nastrojov.“;

v odseku 8 druha veta znie:

»,O akomkolvek rozsirovani alebo operativnom pouZivani analyzovanych udajov rozhoduje
¢lensky stat, ktory poskytol idaje Europolu. Ak sa neda urcit, ktory ¢lensky Stat poskytol
Europolu udaje, o rozsirovani alebo operativnom pouzivani udajov rozhoduju tucastnici
analyzy. Clensky stat alebo zucastneny odbornik, ktory sa pripoji k prebiehajucej analyze,
nesmie najma rozSirovat alebo pouzivat udaje bez predchadzajuceho suhlasu poévodne
zainteresovanych ¢lenskych Statov.“;

doplna sa odsekom 9, ktory znie:

»9. Europol moéze pozyvat odbornikov z tretich Statov alebo tretich organov podla odseku 4,
aby sa zuicastnili na ¢innosti analytickej skupiny v pripade, ak

1) je v platnosti dohoda medzi Europolom a tretim Statom alebo tretim organom, ktora
obsahuje primerané ustanovenia o vymene informacii vratane odovzdavania
osobnych udajov, ako aj o dévernosti vymenenych informacii,
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2) ucast odbornikov z tretieho Statu alebo tretieho organu je v zaujme ¢lenskych Statov,

3) treti Stat alebo treti organ je priamo zainteresovany,

4) vsetci ticastnici podla odseku 2 suhlasia s ucastou odbornikov z tretieho Statu alebo
tretieho organu na ¢innosti analytickej skupiny.

Ucast odbornikov z tretieho Statu alebo tretieho organu na ¢innosti analytickej
skupiny je predmetom dohody medzi Europolom a tretim Statom alebo tretim organom.
Pravidla, ktorymi sa riadia také dohody, urcuje spravna rada dvojtretinovou vacésinou
svojich clenov.

Dohody medzi Europolom a tretimi Statmi alebo tretimi organmi sa zasielaju
spolocnému dozornému organu uvedenému v clanku 24, ktory moéze predlozit spravnej
rade akékolvek pripomienky, ktoré povazuje za potrebné.“.

7. Clanok 12 vratane nadpisu znie:

»Clanok 12
Postup pri otvarani sdaboru idajov

1. Pre kazdy pocitacovy subor uidajov, ktory obsahuje osobné udaje, s ktorymi pracuje Europol
na Ucely plnenia uloh uvedenych v ¢lanku 10, musi Europol Specifikovat v prikaze, ktorym
sa subor otvara:

1) nazov suboru,

2) 1ucel suboru,

3) skupiny o0sob, o ktorych su ulozené udaje,

4) charakter udajov, ktoré sa maju ukladat, a akékolvek uidaje uvedené v prvej vete clanku
6 Dohovoru Rady Eur6py z 28. januara 1981, ktoré st bezpodmienecne potrebneé,

5) prisun a vkladanie udajov, ktoré sa maju ukladat,

6) vstup pre udaje, ktoré budu ulozené,

7) podmienky, za akych s osobné udaje ulozené v subore, za akych sa mdézu poskytovat,
akym prijemcom a podla akého postupu,

8) lehoty na sktimanie tidajov a dizka uloZenia,

9) sposob stanovenia protokolu.

2. Riaditel Europolu ihned informuje spoloény dozorny organ ustanoveny v ¢lanku 24 a
spravnu radu o prikaze na otvorenie suboru udajov a dostane dokumentaciu.

Spolo¢ny dozorny organ mozZe spravnej rade odovzdat pripadné pripomienky, ktoré
povazuje za potrebné. Riaditel Europolu moéze od spolocného dozorného organu ziadat, aby
toto vykonal v ramci urcitej lehoty.

3. Spravna rada moze kedykolvek nariadit riaditelovi Europolu, aby zmenil prikaz na otvorenie
suboru udajov alebo aby subor udajov uzatvoril. Spravna rada rozhodne o dni, ku ktorému
bude uc¢inna taka zmena alebo uzatvorenie.

4. Subor udajov sa nesmie uchovavat na obdobie dlhsie ako tri roky. Pred skoncenim
trojrocného obdobia vSak Europol preskiima potrebu dalSieho uchovavania stiboru tidajov.
AK je to na ucely suboru tidajov bezpodmienecne potrebné, riaditel Europolu moéze nariadit
pokracovanie suboru udajov na dalSie trojrocné obdobie. Postup, ktory sa ma v takych
pripadoch dodrziavat, je Specifikovany v odsekoch 1 az 3.“.

8. Clanok 16 vratane nadpisu znie:
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»Clanok 16
Ustanovenia o kontrole vyhladavania

Europol vytvori primerané kontrolné mechanizmy s cielom povolit overenie zakonnosti
vyhladavania v automatizovanom systéme zberu informacii uvedenom v ¢lankoch 6 a 6a.

Udaje takto ziskané vyuziva Europol a dozorné organy uvedené v ¢lankoch 23 a 24 len na
tento ucel a vymazu sa po Siestich mesiacoch, ak nie sii nadalej potrebné pre prebiehajucu
kontrolu. O podrobnostiach takych kontrolnych mechanizmov rozhodne spravna rada po
konzultacii so spoloénym dozornym organom.".

9. V ¢lanku 18
v odseku 1 treti bod znie:

»3) toto je pripustné podla vSeobecnych pravidiel podla odseku 2; také pravidla mézu ustanovit
odchylku z druhého bodu vo vynimocénych pripadoch, ak riaditel Europolu povazuje prenos
udajov za absolutne potrebny na ochranu zakladnych zaujmov dotknutych c¢lenskych
Statov v ramci podsobnosti cielov Europolu alebo v zaujme odvratenia bezprostredného
nebezpecenstva suvisiaceho s kriminalitou. Riaditel Europolu za kazdych okolnosti zvazi
uroven ochrany udajov v State alebo prislusnom organe vzhladom na vyvazZenie tejto
urovne ochrany udajov s uvedenymi zaujmami.”.

10. V ¢lanku 21 odsek 3 znie:

»3. Potreba nepretrzittho uchovavania osobnych udajov tykajucich sa jednotlivcov podla
¢lanku 10 ods. 1 sa preskima kazdy rok a toto preskimanie sa zdokumentuje.
Uchovavanie takych tidajov v subore udajov podla ¢lanku 12 nesmie presiahnut obdobie
existencie suboru.®.

11. Clanok 22 sa doplfa odsekom 4, ktory znie:
+4. Zasady spracovania informacii ustanovené v tejto hlave sa uplatnuju na udaje v spisoch.”.
12. V ¢lanku 24 ods. 6 druha veta znie:

,Tieto spravy sa zasielaju Eur6pskemu parlamentu a Rade.“.
13. V ¢lanku 26 ods. 3 sa slova ,a hlavy VI Zmluvy o Eurépskej unii“ vypustajua.
14. V ¢lanku 28
a) odseku 1 prvy bod znie:

»1) zCastnuje sa na stanovovani priorit Europolu vzhladom na boj proti formam zavaznej
medzinarodnej kriminality a ich predchadzanie v ramci svojho mandatu (¢lanok 2 ods. 2),%;

b) za treti bod sa vklada bod 3a, ktory znie:

»,3a) zucCastniuje sa na urcovani podmienok spracovania udajov s cielom urcit, ¢i su
podstatné pre jej ulohy a ¢i mézu byt zaclenené do automatizovaného systému zberu
informacii (¢lanok 6a),“

za Stvrty bod sa vklada bod 4a, ktory znie:

~4a) urcuje dvojtretinovou vac¢sinou svojich ¢lenov pravidla upravujuce dojednania tykajuce
sa UcCasti odbornikov z tretieho statu alebo tretieho organu na c¢innosti analytickej
skupiny (¢lanok 10 ods. 9),%;

c) siedmy bod znie:

»7) moze nariadit riaditelovi Europolu, aby zmenil prikaz na otvorenie stiboru udajov alebo
aby uzatvoril stiibor tidajov (¢lanok 12 ods. 3),;

d) za Strnasty bod sa vklada bod 14a, ktory znie:

»14a) dvojtretinovou vacsinou svojich c¢lenov prijima pravidla pristupu k dokumentom
Europolu (¢lanok 32a),%;

e) dvadsiaty druhy bod znie:
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15.

16.
17.

18.

»22) zucastnuje sa na akychkolvek zmenach a doplnkoch tohto dohovoru alebo prilohy k
nemu (¢lanok 43),;

f) odsek 10 znie:
»,10. S prihliadnutim na priority ustanovené Radou v sulade s c¢lankom 2 ods. 2 a

aktualizaciu riaditelom Europolu podla ¢lanku 29 ods. 3 Siesteho bodu prijima spravna
rada jednomyselne kazdy rok

1) vSeobecnu spravu o ¢innosti Europolu poc¢as predchadzajuceho roka,

2) spravu o buducej cinnosti Europolu s prihliadnutim na operativne poziadavky
clenskych Statov a rozpoctové a personalne dosledky pre Europol.

Takéto spravy sa predkladaju Rade, aby ich vzala na vedomie a schvalila. Rada ich
taktiez pre informaciu zasiela Eurépskemu parlamentu.”.

V c¢lanku 29 ods. 3

— Siesty bod znie:

»6) pravidelné informovanie spravnej rady o vykonavani priorit podla ¢lanku 2 ods. 2,“

- sa doplna siedmym bodom, ktory znie:

»7) vsSetky ostatné ulohy, ktoré mu boli pridelené v tomto dohovore alebo spravnou radou.“.
V c¢lanku 30 ods. 1 sa slova ,hlava VI* vypustaju.

Za clanok 32 sa vklada ¢lanok 32a, ktory vratane nadpisu znie:

»Clanok 32a
Pravo pristupu k dokumentom Europolu

Na zaklade navrhu riaditela Europolu prijima spravna rada dvojtretinovou vac¢sinou svojich
¢lenov pravidla pristupu k dokumentom Europolu pre kazdého obc¢ana unie a kazdu fyzicku
osobu a pravnickua osobu s bydliskom alebo so sidlom v clenskom State s prihliadnutim na
zasady a medze ustanovené v nariadeni Eurépskeho parlamentu a Rady o verejnom pristupe k
dokumentom Eurépskeho parlamentu, Rady a Komisie prijatym na zaklade c¢lanku 255
Zmluvy o zalozeni Eurépskeho spoloc¢enstva.”.

Clanok 34 vratane nadpisu znie:

»Clanok 34
Informovanie Eurépskeho parlamentu

1. Rada konzultuje v Europskom parlamente v sulade s konzultatnym postupom
ustanovenym v Zmluve o Eurdpskej unii kazdua iniciativu c¢lenského Statu alebo navrh
Komisie vzhladom na prijatie kazdého opatrenia uvedeného v ¢lanku 10 ods. 1, ¢clanku 10
ods. 4, clanku 18 ods. 2, ¢clanku 24 ods. 7, ¢lanku 26 ods. 3, clanku 30 ods. 3, ¢clanku 31
ods. 1, clanku 42 ods. 2 alebo ak sa nejakym spdsobom zmeni a doplni tento dohovor alebo
priloha k nemu.

2. Predsednictvo Rady alebo jeho zastupca sa méze zucastnit na zasadnutiach Eurépskeho
parlamentu s cielom diskutovat o vSeobecnych otazkach tykajucich sa Europolu.
Predsednictvu Rady alebo jeho zastupcovi méze pomahat riaditel Europolu. Predsednictvo
Rady alebo jeho zastupca zohladnuje vzhladom na Eurépsky parlament povinnosti
obozretného konania a zachovavania dévernych informacii.

3. Povinnosti ustanovené v tomto c¢lanku sa nedotykaju prav narodnych parlamentov a
vSeobecnych zasad upravujucich vztahy s Eurépskym parlamentom podla Zmluvy o
Euré6pskej unii. “.

19. V ¢lanku 35 ods. 4 sa na konci pripaja tato veta:

LPafroény finanény plan sa zasiela Rade. Rada ho taktiez predklada Eurépskemu
parlamentu pre informaciu.“.
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20.

21.

22,

23.

24.

V clanku 39 ods. 4 sa slovné spojenie zacinajuce sa slovami ,Bruselského dohovoru® nahradza
slovami ,nariadenia Rady (ES) ¢. 44/2001 z 22. decembra 2000 o sudnej pravomoci, uznavani
a vykone sudnych rozhodnuti v obc¢ianskych a obchodnych veciach®.

Clanok 42 sa doplna odsekom 3, ktory znie:

»3. Europol vytvara a udrziava uzku spolupracu s Eurojustom, ak je to podstatné na plnenie
uloh Europolu a na dosiahnutie jeho cielov, s prihliadnutim na potrebu predist zdvojeniu
usilia. Zakladné prvky takej spoluprace urc¢i dohoda, ktora sa ma ustanovit v sulade s
tymto dohovorom a jeho vykonavacimi opatreniami.*”.

V c¢lanku 43
a) odseku 1 sa slova ,clanku K.1 ods. 9“ vypustajq;
b) odsek 3 znie:

»,3. Po tom, ¢o spravna rada prediskutovala zalezitost, mdze vSak Rada jednomyselne
rozhodnut o zmene a doplnku prilohy k tomuto dohovoru doplnenim ostatnych foriem
zavaznej medzinarodnej trestnej ¢innosti alebo tpravou definicii v nej obsiahnutych.*.

Priloha sa meni a doplna takto:
a) Nadpis prilohy znie:
,PRILOHA
uvedena v ¢lanku 2*.

Prva veta znie:

+~Zoznam dalSich zavaznych foriem medzinarodnej trestnej ¢innosti, ktorymi sa Europol
mozZe zaoberat okrem tych, ktoré su uz ustanovené v ¢lanku 2 ods. 1, a to v sulade s cielom
Europolu ustanovenym v ¢lanku 2 ods. 1:“

b) odsek zacinajuci sa slovami ,V sulade s ¢lankom 2 ods. 2 sa vypusta;

c) v odseku zac¢inajucom sa slovami ,Pokial ide o formy trestnych ¢inov uvedenych v ¢lanku 2
ods. 2“ sa slova ,clanku 2 ods. 2“ nahradzaju slovami ,¢lanku 2 ods. 1%

d) za poslednu zarazku sa vkladaju tieto slova:

.~ hedovolené obchodovanie s omamnymi, psychotropnymi a urcenymi latkami“ st
trestné ciny uvedené v ¢lanku 3 ods. 1 Dohovoru Organizacie Spojenych narodov z 20.
decembra 1988 o nezakonnom obchodovani s narkotikami a psychotropnymi latkami a v
ustanoveniach, ktoré menia a doplnaju alebo nahradzaju uvedeny dohovor.".

V clanku 10 ods. 1 a 4, clanku 18 ods. 2, ¢lanku 29 ods. 1, clanku 29 ods. 6, ¢lanku 30 ods.
3, ¢lanku 31 ods. 1, ¢lanku 35 ods. 5 a 9, ¢lanku 36 ods. 3, clanku 40 ods. 1, ¢clanku 41 ods.

3, ¢lanku 42 ods. 2 a ¢lanku 43 ods. 1 sa vypustaju slova ,v sulade s postupom ustanovenym
v hlave VI Zmluvy o Eurdopskej tinii".

Clanok 2

. Tento protokol podlieha prijatiu c¢lenskymi Statmi v sulade s ich prisluSnymi ustavnymi

poziadavkami.

. Clenské Staty oznamia generalnemu tajomnikovi Rady Europskej unie splnenie ich ustavnych

poziadaviek na prijatie tohto protokolu.

. Tento protokol nadobuida platnost od 90. dna po oznameni uvedenom v odseku 2 statom, ktory
bol ¢lenom Eurépskej unie v case prijatia aktu o vyhotoveni tohto protokolu Radou a bol

posledny, ktory vykonal notifikaciu.

Clanok 3

Ak tento protokol nadobudne platnost podla ¢lanku 2 ods. 3 pred nadobudnutim platnosti
Protokolu vypracovaného na zaklade c¢lanku 43 ods. 1 Dohovoru o zriadeni Eurépskeho
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policajného tiradu (Dohovor o Europole), ktorym sa meni a dopliia ¢lanok 2 a priloha k tomuto
dohovoru,?!) podla ¢lanku 2 ods. 3 povazuje sa neskorsi protokol za zruseny.

Clanok 4

1. Tento protokol je otvoreny na pristipenie kazdému statu, ktory sa stane clenom Europskej
unie, ak uz nenadobudol platnost odo dna uloZenia listin o pristipeni k Dohovoru o Europole
podla jeho ¢lanku 46.

2. Listiny o pristupeni k tomuto protokolu sa ukladaji v rovhakom case ako listiny o pristapeni k
Dohovoru o Europole podla jeho clanku 46.

3. Text tohto protokolu v jazyku pristupujuceho Statu vypracovany Radou Eurédpskej unie je
autenticky.

4. Ak tento protokol este nenadobudol platnost v ¢ase uplynutia lehoty uvedenej v ¢lanku 46 ods.
4 Dohovoru o Europole, nadobudne platnost pre ktorykolvek pristupujici stat v den
nadobudnutia platnosti tohto protokolu v stilade s ¢lankom 2 ods. 3.

5. Ak tento protokol nadobudne platnost podla ¢lanku 2 ods. 3 pred uplynutim lehoty uvedenej v
clanku 46 ods. 4 Dohovoru o Europole, ale po ulozeni pristupovej listiny uvedenej v odseku 2,
pristupujuci ¢lensky stat pristapi k Dohovoru o Europole v zneni tohto protokolu podla ¢lanku
46 Dohovoru o Europole.

Clanok 5
1. Depozitarom tohto protokolu je generalny tajomnik Rady Europskej tnie.

2. Depozitar uverejni informacie o prijati a pristipeni a akukolvek inu notifikaciu tykajucu sa
protokolu v Uradnom vestniku Eurépskej tnie.
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PROTOCOL
drawn up on the basis of Article 43(1) of the Convention on the Establishment
of a European Police Office (Europol Convention) amending that Convention

The high contracting parties to this Protocol,
Contracting Parties to the Convention on the
Establishment of a European Police Office (Europol
Convention), Member States of the European Union,

Referring to the act of the Council of the European
Union of 27 November 2003,

Considering that:

(1) The Europol Convention needs to be amended in
the light of the discussions within the Council.

(2) Europol needs to be given the necessary support
and means to function effectively as the focal point of
European police cooperation.

(3) The required changes need to be made to the
Europol Convention so as to strengthen Europol’s
operational support function with respect to the
national police authorities.

(4) The European Council has stated that Europol
has a key role with respect to cooperation between
Member States’ authorities in the field of cross-border
crime investigation in supporting Union-wide crime
prevention, analyses and investigation. The European
Council has called on the Council to provide Europol
with the necessary support,

Have agreed upon the following provisions:
Article 1

The Europol Convention is hereby amended as
follows:

1. Article 2 shall be replaced by the following:

“Article 2
Objective

1. The objective of Europol shall be, within the
framework of police cooperation between the Member
States pursuant to the Treaty on European Union, to
improve, by means of the measures referred to in this
Convention, the effectiveness and cooperation of the
competent authorities in the Member States in
preventing and combating serious international crime
where there are factual indications or reasonable
grounds for believing that an organised criminal
structure is involved and two or more Member States
are affected in such a way as to require a common
approach by the Member States owing to the scale,
significance and consequences of the offences
concerned. For the purpose of this Convention the

following forms of crime shall be considered as serious
international crime: crimes committed or likely to be
committed in the course of terrorist activities against
life, limb, personal freedom or property, unlawful drug
trafficking, illegal money-laundering activities,
trafficking in nuclear and radioactive substances,
illegal immigrant smuggling, trade in human beings,
motor vehicle crime and the forms of crime listed in the
Annex or specific manifestations thereof.

2. On a proposal from the Management Board, the
Council shall unanimously lay down the prioritie for
Europol in respect of the combating and prevention of
the forms of serious international crime within its
mandate.

3. Europol’s competence as regards a form of crime
or specific manifestations thereof shall cover related
criminal offences. It shall, however, not cover offences
predicate to illegal money-laundering activities with
regard to which forms of crime Europol has no
competence pursuant to paragraph 1.

The following shall be regarded as related and shall
be taken into account in accordance with the
procedures set out in Articles 8 and 10:

- criminal offences committed in order to procure the
means for perpetrating acts within Europol’s sphere
of competence,

- criminal offences committed in order to facilitate or
carry out acts within FEuropol's sphere of
competence,

- criminal offences committed to ensure the impunity
of acts within Europol’s sphere of competence.

4. For the purposes of this Convention, ‘competent
authorities’ means all public bodies existing in the
Member States, which are responsible under national
law for preventing and combating criminal offences.".

2. Article 3 shall be amended as follows:
(a) paragraph 3 shall be replaced by the following:

“3. In the context of its objective under Article 2(1),

Europol may, in addition, in accordance with the

staffing and budgetary resources at its disposal and

within the limits set by the Management Board,
assist Member States through advice and research
in particular in the following areas:

1. training of members of their competent
authorities;

2. organisation and equipment of those authorities
through facilitating the provision of technical
support between the Member States;

3. crime prevention methods;
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4. technical and forensic police methods and
investigative procedures.";
(b) the following paragraph shall be added:

“4. Without prejudice to the Convention for the
Prevention of Counterfeiting Currency, signed at
Geneva on 20 April 1929, and the protocol thereto,
Europol shall also act as a European Union contact
point in its contacts with third States and
organisations for the suppression of counterfeit euro
currency.”.

3. Article 4 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

“2. The national unit shall be the only liaison body
between Europol and the competent national
authorities. However, Member States may allow direct
contacts between designated competent authorities
and Europol subject to conditions determined by the
Member State in question, including prior involvement
of the national unit.

The national unit shall at the same time receive from
Europol any information exchanged in the course of
direct contacts between Europol and designated
competent authorities. Relationships between the
national unit and the competent authorities shall be
governed by national law, and, in particular, the
relevant national constitutional requirements.";

(b) in paragraph 5, “as set out in Article K.2(2) of the
Treaty on European Union,” shall be replaced by
“with regard to the maintenance of law and order
and the safeguarding of internal security,”;

(c) paragraph 7 shall be replaced by the following:

“7. The Heads of national units shall meet on a
regular basis to assist Europol, at their own motion or
on request, by giving advice.”.

4. The following Article shall be inserted:

“Article 6a

Information processing by Europol

In support of the execution of its tasks, Europol may
also process data for the purpose of determining
whether such data are relevant for its tasks, and can be
included in the computerised system of collected
information referred to in Article 6(1).

The Contracting Parties meeting within the Council,
acting with a two-thirds majority, shall determine
conditions related to the processing of such data, in
particular with respect to the access and usage of the
data, as well as time limits for the storage and deletion
of the data that may not exceed six months, having due
regard to the principles referred to in Article 14. The
Management Board shall prepare the decision of the
Contracting Parties and consult the joint supervisory
body referred to in Article 24.".

5. Article 9 shall be amended as follows:
(a) the first sentence of paragraph 1 shall be replaced
by the following:
“1. National units, liaison officers and the Director,
Deputy Directors or duly empowered Europol officials

shall have the right to input data directly into the
information system and retrieve them therefrom.”;

(b) the following paragraph shall be added:

“4. In addition to the national units and persons
referred to in paragraph 1, competent authorities
designated to this effect by the Member States may also
query the Europol information system. However, the
result of the query will only indicate whether the
requested data is available in the Europol information
system. Further information may then be obtained via
the Europol national unit. Information concerning the
designated competent authorities, including
subsequent modifications, shall be transmitted to the
General Secretariat of the Council, which shall publish
the information in the Official Journal of the European
Union.”.

6. Article 10 shall be amended as follows:

(@) in paragraph 1 the introductory part shall be
replaced by the following:

“1. Where this is necessary to achieve the objective
laid down in Article 2(1), Europol may, in addition to
data of a non-personal nature, store, modify, and
utilise in other files data on criminal offences for which
Europol is competent, including data on the related
criminal offences provided for in the second
subparagraph of Article 2(3) which are intended for
specific analyses and which concern:”;

(b) point 1 of paragraph 2, shall be replaced by the
following:

“1. analysts and other Europol officials designated
by the Europol Directorate; ”

(c) the following subparagraph shall be added after
point 2 of paragraph 2: “Only analysts shall be
authorised to enter data into the file concerned and
modify such data; all participants may retrieve data
from the file”;

(d) paragraph 5 shall be replaced by the following:

“5. In so far as Europol is entitled under European
Union or international legal instruments to gain
computerised access to data from other information
systems, Europol may retrieve personal data by such
means if this is necessary for the performance of its
tasks pursuant to point 2 of Article 3(1). The applicable
provisions of such European Union or international
legal instruments shall govern the use of this data by
Europol.”;

(e) the second sentence of paragraph 8 shall be
replaced by the following:

“Any dissemination or operational use of data
communicated shall be decided on by the Member
State that communicated the data to Europol. If it
cannot be determined which Member State
communicated the data to Europol, the decision on
dissemination or operational use of data shall be taken
by the participants in the analysis. A Member State or
an associated expert joining an analysis in progress
may not, in particular, disseminate or use the data
without the prior agreement of the Member States
initially concerned.”;

() the following paragraph shall be added:

“9. Europol may invite experts of third States or third
bodies within the meaning of paragraph 4 to be
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associated with the activities of an analysis group,
where:

1. an agreement is in force between Europol and the
third State or third body, which contains
appropriate provisions on the exchange of
information, including the transmission of
personal data, as well as on the confidentiality of
exchanged information;

2. the association of the experts of the third State or
third body is in the interest of the Member States;

3. the third State or third body is directly concerned
by the analysis work; and

4. all participants within the meaning of paragraph
2 agree on the association of the experts of the
third State or third body with the activities of the
analysis group.

The association of experts of a third State or a third
body with the activities of an analysis group shall be
subject to an arrangement between Europol and the
third State or third body. The rules governing such
arrangements shall be determined by the Management
Board acting by a majority of two thirds of its members.

Details of the arrangements between Europol and
third States or third bodies shall be sent to the joint
supervisory body referred to in Article 24 which may
address any comments it deems necessary to the
Management Board.".

7. Article 12 shall be replaced by the following:

“Article 12
Order opening a data file

1. For every computerised data file containing
personal data operated by Europol for the purpose of
performing its tasks referred to in Article 10, Europol
shall specify in an order opening the file:

. the file name;

. the purpose of the file;

. the groups of persons on whom data are stored;

. the nature of the data to be stored, and any of the
data listed in the first sentence of Article 6 of the
Council of Europe Convention of 28 January
1981 which are strictly necessary;

. the type of personal data used to open the file;

. the supply or input of the data to be stored;

. the conditions under which the personal data
stored in the file may be communicated, to which
recipients and under what procedure;

8. the time limits for examining the data and the

duration of storage;

9. the method of establishing the audit log.

2. The Management Board and the joint supervisory
body provided for in Article 24 shall immediately be
advised by the Director of Europol of the order opening
the file and shall receive the dossier.

B wWw N~
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The joint supervisory body may address any
comments it deems necessary to the Management
Board. The Director of Europol may request the joint
supervisory body to do this within a certain period of
time.

3. At any time the Management Board may instruct
the Director of Europol to amend an opening order or
close the file. The Management Board shall decide on
what date any such amendment or closure will have
effect.

4. The data file may not be retained for a period of
more than three years. Before the three-year period
has expired, however, Europol shall review the need for
the continuation of the file. When it is strictly
necessary for the purpose of the file, the Director of
Europol may order the continuation of the file for a new
period of three years. The procedure to be followed in
such cases shall be as specified in paragraphs 1 to 3.".

8. Article 16 shall be replaced by the following:

“Article 16

Provisions on control of retrievals

Europol shall establish appropriate control
mechanisms to allow the verification of the legality of
retrievals from the computerised system of collected
information referred to in Articles 6 and 6a.

The data thus collected shall be used only for this
purpose by Europol and the supervisory bodies
referred to in Articles 23 and 24 and shall be deleted
after six months unless the data are further required
for ongoing control. The details of such control
mechanisms shall be decided wupon by the
Management Board following consultation with the
joint supervisory body.".

9. Article 18 shall be amended as follows:

point 3 of paragraph 1 shall be replaced by the
following:

“3. this is permissible under the general rules within
the meaning of paragraph 2; such rules may provide for
a deviation from point 2 in exceptional cases where the
Director of Europol considers the transmission of the
data to be absolutely necessary to safeguard the
essential interests of the Member States concerned
within the scope of Europol’s objectives or in the
interests of preventing imminent danger associated
with crime. The Director of Europol shall in all
circumstances consider the data-protection level in the
State or body in question with a view to balancing this
data-protection level with the interests referred to
above.”.

10. Article 21(3) shall be replaced by the following:
“3. The need for continued storage of personal data
relating to individuals as referred to in Article 10(1)
shall be reviewed every year and the review
documented. Storage of such data in a data file referred
to in Article 12 may not exceed the period of existence
of the file.”.

11. The following paragraph shall be added to Article
22:

“4. the principles laid down in this title concerning
information processing shall apply to data in paper
files.”.

12. In Article 24(6) the words
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“In accordance with the procedure laid down in Title
VI of the Treaty on European Union, these shall be
forwarded to the Council;” shall be replaced by the
following: "Such reports shall be forwarded to the
European Parliament and to the Council;".

13. In Article 26(3) the words “and of Title VI of the
Treaty on European Union” shall be deleted.

14. Article 28 shall be amended as follows:

(a) point 1 shall be replaced by the following:

“1. shall take part in the establishment of the
priorities for Europol in respect of the combating
and prevention of the forms of serious
international crime within its mandate [Article
2(2)1:"

(b) the following points shall be inserted:

“3a. shall take part in the determination of the
conditions related to the processing of data for
the purpose of determining whether such data
are relevant for its tasks, and can be included in
the computerised system of collected
information (Article 6a);”

“4a. shall determine by a majority of two thirds of its
members the rules governing arrangements
regarding the association of experts of a third
State or a third body with the activities of an
analysis group [Article 10(9)];”

(c) point 7 shall be replaced by the following:

“7. may instruct the Director of Europol to amend
an opening order or close the file [Article 12(3)];”

(d) the following point shall be inserted:

“l4a. shall, acting by a majority of two thirds of its
members, adopt rules for access to Europol
documents (Article 32a);”

(e) point 22 shall be replaced by the following:

“22. shall take part in any amendment of this
Convention or the Annex thereto (Article 43);”

(f) paragraph 10 shall be replaced by the following:

“10. Taking into account the priorities as set out by
the Council in accordance with Article 2(2) and
the update by the Director of Europol as referred
to in point 6 of Article 29(3), the Management
Board shall adopt unanimously each year:

1. a general report on Europol’s activities during
the previous year;

2. a report on Europol’s future activities taking
into account Member States’ operational
requirements and budgetary and staffing
implications for Europol.

Such reports shall be submitted to the Council to
take note and endorse. They shall also be forwarded by
the Council to the European Parliament for
information.".

15. In Article 29(3):

- point 6 shall be replaced by the following:
“6. on a regular basis, updating the Management
Board on the implementation of the priorities as
referred to in Article 2(2);”

- the following point shall be added:
“7. all other tasks assigned to him in this
Convention or by the Management Board.”.

16. In Article 30(1) “Title VI of” shall be deleted.
17. The following Article shall be inserted:

“Article 32a
Right of access to Europol documents

On the basis of a proposal by the Director of Europol,
the Management Board, acting by a majority of two
thirds of its members, shall adopt rules for access to
Europol documents for any citizen of the Union, and
any natural or legal person residing or having its
registered office in a Member State, taking account of
the principles and limits stated in the regulation of the
European Parliament and of the Council regarding
public access to European Parliament, Council and
Commission documents adopted on the basis of Article
255 of the Treaty establishing the FEuropean
Community.".

18. Article 34 shall be replaced by the following:

“Article 34
Informing the European Parliament

1. The Council shall consult the European
Parliament in accordance with the consultation
procedure laid down in the Treaty on European Union
on any initiative of a Member State or proposal of the
Commission pertaining to the adoption of any measure
referred to in Articles 10(1), 10(4), 18(2), 24(7), 26(3),
30(3), 31(1), 42(2), or should this Convention or the
Annex thereto be amended in any way.

2. The Presidency of the Council or its representative
may appear before the European Parliament with a
view to discuss general questions relating to Europol.

The Presidency of the Council or its representative
may be assisted by the Director of Europol. The
Presidency of the Council or its representative shall,
with respect to the European Parliament, take into
account the obligations of discretion and
confidentiality.

3. The obligations laid down in this Article shall be
without prejudice to the rights of national parliaments
and to the general principles applicable to relations
with the European Parliament pursuant to the Treaty
on European Union.".

19. The following shall be added to Article 35(4):

“The five-year financing plan shall be sent to the
Council. It shall also be forwarded by the Council to the
European Parliament for information.”.

20. In Article 39(4) the phrase starting with “the
Brussels Convention of” shall be replaced by the
following: “Council Regulation (EC) No 44/2001 of 22
December 2000 on jurisdiction and the recognition
and enforcement of judgments in civil and commercial
matters.”.

21. The following paragraph shall be added to Article
42:
“3. Europol shall establish and maintain close
cooperation with Eurojust, in so far as it is relevant for
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the performance of the tasks of Europol and for
achieving its objectives, taking into account the need to
avoid duplication of effort. The essential elements of
such cooperation shall be determined by an agreement
to be established in accordance with this Convention
and its implementing measures.”.

22. Article 43 shall be amended as follows:

(a) in paragraph 1, “of Article K.1(9)” shall be deleted;
(b) paragraph 3 shall be replaced by the following:

“3. However, the Council, acting unanimously, may
decide, after the Management Board has discussed the
matter, to amend the Annex to this Convention by
adding other forms of serious international crime or
modifying the definitions therein.”.

23. The Annex shall be amended as follows:
(a) the title shall be replaced by the following:

“ANNEX

referred to in Article 2

List of other forms of serious international crime
which Europol is competent to deal with in addition
to those already provided for in Article 2(1) in
compliance with Europol’s objective as set out in
Article 2(1)”;

(b) the paragraph beginning with “In addition, in
accordance with Article 2(2)” shall be deleted;

(c) in the paragraph beginning with “With regard to the
forms of crime listed in Article 2(2)”, “Article 2(2)”
shall be replaced by “Article 2(1)”;

(d) the following indent shall be added after “signed at

Strasbourg on 8 November 1990.”:
“~ ‘unlawful drug trafficking’ means the criminal
offences listed in Article 3(1) of the United Nations
Convention of 20 December 1988 against Ilicit
Traffic in Narcotic Drugs and Psychotropic
Substances and in the provisions amending or
replacing that Convention.”.

24. In Article 10(1) and (4), Article 18(2), Article
29(1), Article 29(6), Article 30(3), Article 31(1), Article
35(5) and (9), Article 36(3), Article 40(1), Article 41(3),
Article 42(2) and Article 43(1), “in accordance with the
procedure laid down in Title VI of the Treaty on
European Union” shall be deleted.

Article 2

1. This Protocol shall be adopted by the Member
States in accordance with their respective
constitutional requirements.

2. Member States shall notify the Secretary-General
of the Council of the European Union of the completion
of the constitutional procedures for the adoption of this
Protocol.

3. This Protocol shall enter into force 90 days after
the notification referred to in paragraph 2 by the State
which was a member of the European Union at the time
of adoption by the Council of the Act establishing this
Protocol and was the last to complete the notification.

Article 3

If this Protocol enters into force in accordance with
Article 2(3) prior to the entry into force of the Protocol
drawn up on the basis of Article 43(1) of the Convention
on the Establishment of a European Police Office
(Europol Convention) amending Article 2 and the
Annex to that Convention(l), in accordance with
Article 2(3) thereof, the latter protocol shall be deemed
to have been repealed.

Article 4

1. This Protocol shall be open to accession by any
State that becomes a member of the European Union if
it has not already entered into force by the date of
deposit of the instruments of accession to the Europol
Convention pursuant to Article 46 thereof.

2. The instruments of accession to this Protocol shall
be deposited at the same time as the instruments of
accession to the Europol Convention pursuant to
Article 46 thereof.

3. The text of this Protocol in the language of the
acceding State, drawn up by the Council of the
European Union, shall be authentic.

4. If this Protocol has not already entered into force
at the time of expiry of the period referred to in Article
46(4) of the Europol Convention, it shall enter into
force with respect to any acceding State on the date on
which the Protocol enters into force in accordance with
Article 2(3).

5. If this Protocol enters into force pursuant to Article
2(3) prior to expiry of the period referred to in Article
46(4) of the Europol Convention, but after deposit of
the instrument of accession referred to in paragraph 2,
the acceding Member State shall accede to the Europol
Convention as amended by this Protocol, in
accordance with Article 46 of the Europol Convention.

Article 5

1. The Secretary-General of the Council of the
European Union shall act as depository of this
Protocol.

2. The depository shall publish in the Official
Journal of the European Union information on
adoptions and accessions and any other notification
concerning this Protocol.

265/2007 Z. z.
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