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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 23. novembra 2001 bol v

Budapesti otvoreny na podpis Dohovor o pocitacovej kriminalite.

Narodna rada Slovenskej republiky s dohovorom vyslovila stihlas svojim uznesenim ¢. 583 z 23.

oktobra 2007.

Prezident republiky dohovor ratifikoval 12. decembra 2007. Ratifika¢na listina bola uloZena 8.

januara 2008 u generalneho tajomnika Rady Eurépy, depozitara dohovoru.

Dohovor nadobudol platnost 1. jula 2004 v sulade s ¢lankom 36 ods. 3. Pre Slovensku

republiku nadobudne platnost 1. maja 2008 v sulade s ¢lankom 36 ods. 4.
Slovenska republika pri ratifikacii uplatnila tieto vyhlasenia a vyhrady:

»,a) V sulade s clankom 24 ods. 7 pism. a) Slovenska republika vyhlasuje, Ze organom
prislusnym na zasielanie a prijimanie ziadosti o vydanie je Ministerstvo spravodlivosti
Slovenskej republiky (Zupné namestie 13, 813 11 Bratislava). Organom prislusnym na prijatie
ziadosti o predbeznu vazbu je prislusny prokurator krajskej prokuratury a Ministerstvo
spravodlivosti Slovenskej republiky. Organom prislusnym na zaslanie ziadosti o predbeznu
vazbu je Ministerstvo spravodlivosti Slovenskej republiky a sud prislusny na vydanie
medzinarodného zatykacieho rozkazu.

b) V sulade s ¢lankom 27 ods. 2 pism. a) Slovenska republika vyhlasuje, Ze istrednymi organmi

c)

sti: Ministerstvo spravodlivosti Slovenskej republiky (Zupné namestie 13, 813 11 Bratislava) a
Generalna prokuratura Slovenskej republiky (Sturova 2, 812 85 Bratislava).

Slovenska republika oznamuje, Ze kontaktnym miestom na tucely ¢lanku 35 dohovoru je
Prezidium policajného zboru, Urad medzinarodnej policajnej spoluprace, Narodna ustredna
Interpol Bratislava (Vajnorska 25, 812 72 Bratislava).

d) V sulade s clankom 40 Slovenska republika vyhlasuje, ze vyuziva moznost ustanovit dodatoc¢ny

e)

f)

prvok podla ¢lanku 2 dohovoru a trestnost nezakonného pristupu podmienuje tym, Ze musi byt
spachany porusenim bezpecnostnych opatreni s tiimyslom ziskat pocitacové uidaje alebo s inym
neCestnym umyslom, alebo vo vzfahu k pocitacovému systému prepojenému s inym
pocitacovym systémom.

Slovenska republika si v sulade s ¢lankom 42 a ¢lankom 29 ods. 4 dohovoru vyhradzuje pravo
odmietnuf vykonanie Ziadosti o uchovanie tidajov v pripadoch, v ktorych ma dévody domnievat
sa, Ze v case spristupnenia nemozno splnit podmienku obojstrannej trestnosti.

V sulade s ¢lankom 42 a ¢lankom 4 ods. 2 Slovenska republika si vyhradzuje pravo vyzadovat
pre trestnost konania uvedeného v ¢lanku 4 ods. 1, aby jeho nasledkom bola znac¢na Skoda®.
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DOHOVOR O POCITACOVEJ KRIMINALITE
Budapest 23. XI. 2001
Preambula
Clenské staty Rady Europy a ostatné Staty, ktoré su signatarmi tohto dohovoru,
bertc do tvahy, Ze cielom Rady Eurépy je dosiahnut vac¢siu jednotu medzi jej clenmi,

uznavajuc vyznam podpory spoluprace s ostatnymi Statmi, ktoré st zmluvnymi stranami tohto
dohovoru,

suc presvedcené o potrebe prioritného uskutocnovania spolocnej trestnej politiky zameranej na
ochranu spolo¢nosti proti pocitacovej kriminalite, okrem iného prijatim prislusnej legislativy a
podporovanim medzinarodnej spoluprace,

uvedomujuc si zasadné zmeny, ktoré priniesla digitalizacia, zblizovanie a pokracujuca
globalizacia pocitacovych sieti,

suc znepokojené rizikom, Ze pocitacové siete a elektronické informacie moézu byt aj zneuzité na
pachanie trestnych ¢inov a ze dokazy tykajuce sa takych trestnych ¢inov sa mézu uchovavat a
prenasat prostrednictvom tychto sieti,

uznavajuc potrebu spoluprace medzi Statmi a sukromnym sektorom v boji proti pocitacovej
kriminalite a potrebu chranit opravnené zaujmy pri pouzivani a rozvoji informacénych technologii,

domnievajuc sa, Ze ucinny boj proti pocitacovej kriminalite vyzaduje zvySenu, rychlu a dobre
fungujucu medzinarodnu spolupracu v trestnych veciach,

suc presvedcené, ze tento dohovor je nevyhnutny na odradenie od cinov namierenych proti
dovernosti, celistvosti a dostupnosti pocitacovych systémov, sieti a pocitacovych tidajov, ako aj
proti zneuzivaniu takych systémov, sieti a tidajov tym, Ze sa zabezpeci trestny postih spravania
opisaného v tomto dohovore a udelia sa primerané pravomoci na uc¢inny boj proti takym trestnym
¢inom, aby sa ulahcilo odhalovanie, vySetrovanie a trestné stihanie na vnutrostatnych a
medzinarodnych turovniach, a ze sa ustanovia postupy umoznujuce rychlu a spolahliva
medzinarodnu spolupracu,

s vedomim potreby zabezpecil spravnu rovnovahu medzi zaujmami presadzovania prava a
reSpektovania zakladnych Iudskych prav zakotvenych v Dohovore o ochrane ludskych prav a
zakladnych slobod z roku 1950, v Medzinarodnom pakte o obc¢ianskych a politickych pravach z
roku 1966, ako aj v ostatnych pouzitelnych medzinarodnych zmluvach o Iudskych pravach, ktoré
opatovne potvrdzuju pravo kazdého na nazory bez zasahovania, ako aj pravo na slobodu prejavu
vratane slobody vyhladavaf, prijimat a odovzdavat informacie a myslienky kazdého druhu bez
ohladu na hranice a prava tykajuce sa reSpektovania sukromia,

dbajuc aj na pravo na ochranu osobnych udajov, aké ustanovuje napriklad Dohovor Rady
Europy ¢. 108 o ochrane jednotlivcov pri automatizovanom spracovani osobnych udajov z roku
1981,
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bertiic do uvahy Dohovor o pravach diefata z roku 1989 a Dohovor Medzinarodnej organizacie
prace o zakaze a o okamzitych opatreniach na odstranenie najhorsich foriem detskej prace ¢. 182 z
roku 1999,

so zretelom na existujuce dohovory Rady Eurdpy o spolupraci v trestnej oblasti, ako aj na
podobné zmluvy, ktoré existuji medzi clenskymi Statmi Rady Eur6épy a inymi Statmi, a
zdoraznujuc, ze zamerom tohto dohovoru je doplnit tieto dohovory tak, aby sa zefektivnilo
vySetrovanie a konanie pri trestnych cinoch suvisiacich s pocitacovymi systémami a tdajmi a aby
sa umoznilo zhromazdovanie doékazov o trestnom ¢ine v elektronickej forme,

vitajuc nedavny vyvoj, ktory dalej prehlbuje medzinarodné porozumenie a spolupracu v boji
proti pocitacovej kriminalite vratane krokov prijatych Organizaciou Spojenych narodov, OECD,
Euré6pskou tniou a skupinou statov G8,

odvolavajuc sa na odporucanie Vyboru ministrov ¢. R (85) 10 o praktickom uplatnovani
Eurépskeho dohovoru o vziajomnej pomoci v trestnych veciach vo vzfahu k doziadaniam na
odpocuvanie telekomunikacii, odporucanie ¢. R (88) 2 o opatreniach na boj s piratstvom v oblasti
autorskych prav a pribuznych prav, odporucanie ¢. R (87) 15 upravujuce pouzivanie osobnych
udajov v policajnom sektore, odporucanie ¢. R (95) 4 o ochrane osobnych udajov v oblasti
telekomunikacénych sluzieb s osobitnym zameranim na telefénne sluzby, ako aj odporucanie ¢. R
(89) 9 o kriminalite spojenej s pocitacmi, ktoré stanovuje zasady pre vnutrostatnych zakonodarcov
tykajiice sa vymedzenia urcitych pocitacovych trestnych c¢inov, a na odporucanie ¢. (95) 13 o
problémoch trestného prava procesného spojenych s informac¢nou technolégiou,

so zretelom na rezoluciu €. 1 prijatd europskymi ministrami spravodlivosti na ich 21.
konferencii (Praha 10. a 11. jun 1997), ktora odporucila, aby Vybor ministrov podporil pracu
Europskeho vyboru pre problémy kriminality (CDPC) vykonavanu v oblasti pocitacovej kriminality
s cielom vzajomne zblizit ustanovenia vnutrostatneho trestného prava a umoznit vyuzitie uc¢innych
prostriedkov na vysetrovanie takych trestnych c¢inov, ako aj so zretelom na rezoluciu ¢. 3 prijata
na 23. konferencii eur6pskych ministrov spravodlivosti (Londyn 8. a 9. jun 2000), ktora povzbudila
rokujuce strany, aby pokracovali vo svojom usili najst vhodné rieSenia a umoznili tak ¢o
najvacsiemu poctu Statov stat sa zmluvnymi stranami dohovoru a uznali potrebu rychleho a
ucéinného systému medzinarodnej spoluprace, ktory nalezite zohladni Specifické poziadavky boja
proti pocitacovej kriminalite,

so zretelom na Akény plan prijaty hlavami statov a vlad Rady Eurépy pri prilezitosti ich druhého
summitu (Strasburg 10. — 11. oktober 1997) s cielom hladat spolo¢né odpovede na vyvoj novych
informacénych technolégii, vychadzajiic zo Standardov a hodnét Rady Eurépy,

dohodli sa takto:

KAPITOLA I
POUZITIE POJMOV

Clanok 1
Definicie
Na tucely tohto dohovoru

a) ,pocitacovy systém® znamena zariadenie alebo skupinu vzajomne prepojenych alebo suvisiacich
zariadeni, z ktorych jedno zariadenie alebo viaceré zariadenia vykonavaju automatizované
spracuvanie tidajov na zaklade programu,

b) ,pocitacové udaje“ znamenaju zaznam skutocnosti, informacii alebo pojmov vo forme, ktora je
vhodna na spracovanie v pocitacovom systéme, vratane programu schopného spodsobit, Ze
pocitacovy systém vykona urcitu ¢innost,

c) .poskytovatel sluzieb“ znamena
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i. verejny alebo sukromny subjekt, ktory poskytuje pouzZivatelom svojich sluzieb mozZnost
komunikovat prostrednictvom poéitacového systému, a

ii. iny subjekt, ktory spractiva alebo uchovava pocitacové tidaje pre taku komunikacnu sluzbu
alebo pre pouzivatelov takej sluzby,

d) ,prevadzkové udaje“ znamenaju pocitacové udaje tykajuce sa komunikacie prostrednictvom
pocitacového systému vytvorené pocitacovym systémom, ktory tvoril sticast komunikac¢ného
retazca, s uvedenim povodu, ciela, trasy, ¢asu, datumu, objemu a trvania komunikacie alebo
typu sluzby, ktora bola jej podkladom.

KAPITOLA II
OPATRENIA, KTORE JE POTREBNE PRIJAT NA VNUTROSTATNEJ UROVNI

Oddiel 1
Trestné pravo hmotné

HLAVA 1

TRESTNE CINY PROTI
DOVERNOSTI, HODNOVERNOSTI A DOSTUPNOSTI POCITACOVYCH UDAJOV A SYSTEMOV

Clanok 2
Nezakonny pristup

Kazda strana prijme potrebné legislativne a iné opatrenia, aby neopravneny pristup do
pocitacového systému ako celku alebo do jeho ¢asti bol trestnym ¢inom podla jej vnutrostatneho
pravneho poriadku, ak bol spachany umyselne. Strana moéze trestnost ¢inu podmienit tym, Ze
musi byt spachany porusenim bezpecnostnych opatreni s imyslom ziskat pocitacové tidaje alebo s
inym necestnym umyslom, alebo vo vzfahu k pocitacovému systému prepojenému s inym
pocitacovym systémom.

Clanok 3
Nezakonné zachytenie idajov

Kazda strana prijme potrebné legislativne a iné opatrenia, aby neopravnené zachytavanie
neverejnych prenosov pocitacovych tidajov do pocitacového systému, z neho alebo v ramci tohto
systému vratane elektromagnetickych emisii z pocitacového systému, ktory obsahuje také
pocitacové uidaje vykonané technickymi prostriedkami, bolo trestnym c¢inom podla jej
vnutrostatneho pravneho poriadku, ak bolo spachané umyselne. Strana moéze trestnost cinu
podmienit tym, Ze musi byt spachany s necestnym umyslom alebo vo vzfahu k pocitacovému
systému prepojenému s inym pocitacovym systémom.

Clanok 4
Zasahovanie do udajov
1. Kazda strana prijme potrebné legislativne a iné opatrenia, aby neopravnené poskodenie,
vymazanie, zhorsenie kvality, pozmenenie pocitacovych udajov alebo zamedzenie pristupu k
nim boli trestnym c¢inom podla jej vnutrostatneho pravneho poriadku, ak boli spachané
umyselne.

2. Strana si moéze vyhradit pravo vyzadovat, aby nasledkom konania uvedeného v odseku 1 bola
znacna Skoda.

Clanok 5
Zasahovanie do systému

Kazda strana prijme potrebné legislativne a iné opatrenia, aby neopravnené zavazné marenie
funkénosti pocitacového systému vkladanim, prenasanim, poskodenim, vymazanim, zhorSenim,
pozmenenim pocitacovych tidajov alebo zamedzenim pristupu k nim bolo trestnym ¢inom podla jej
vnutrostatneho pravneho poriadku, ak bolo spachané umyselne.
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Clanok 6
Zneuzitie zariadeni

1. Kazda strana prijme potrebné legislativne a iné opatrenia, aby konania uvedené dalej, ak boli
spachané umyselne a bez opravnenia, boli trestnym ¢inom podla jej vnutrostatneho pravneho
poriadku:

a) vyroba, predaj, obstaravanie na ucely pouzitia, dovoz, distribuicia alebo iné spristupnenie
i. zariadenia vratane pocitacového programu vytvoreného alebo upraveného predovsetkym s
cielom spachat niektory z trestnych ¢inov vymedzenych v ¢lankoch 2 az 5,
ii. pocitacového hesla, pristupového kodu alebo podobnych udajov, ktorych pomocou je
mozny pristup do pocitacového systému ako celku alebo do niektorej jeho casti,
s umyslom ich pouzit na spachanie niektorého z trestnych ¢inov vymedzenych v ¢lankoch 2 az
5a

b) drzba veci uvedenej v odseku 1 pism. a) bode i. alebo ii. s imyslom ju pouzit na spachanie
niektorého z trestnych ¢inov vymedzenych v ¢lankoch 2 az 5. Strana méze ustanovit
zakonom, ze na zalozenie trestnej zodpovednosti sa vyzaduje drzba viacerych takych veci.

2. Tento ¢lanok nemozno vykladat tak, Ze zaklada trestnu zodpovednost v pripadoch, ak ide o
vyrobu, predaj, obstaravanie na ucely pouZitia, dovoz, distribuiciu alebo iné spristupnenie, alebo
o drzbu uvedenu v odseku 1, ktorych uicelom nie je spachanie niektorého z trestnych ¢inov
vymedzenych v ¢lankoch 2 az 5, ako napriklad pri autorizovanom testovani alebo autorizovane;j
ochrane pocitacového systému.

3. Kazda strana si moze vyhradit pravo neuplatnovat odsek 1 za predpokladu, Ze vyhrada sa
netyka predaja, distribucie alebo iného spristupnenia udajov uvedenych v odseku 1 pism. a)
bode ii.

HLAVA 2
POCITACOVE TRESTNE CINY

Clanok 7
Falsovanie pocitacovych udajov

Kazda strana prijme potrebné legislativne a iné opatrenia, aby vloZzenie, pozmenenie, vymazanie
pocitacovych udajov alebo zamedzenie pristupu k nim, v ktorych désledku stratia udaje
autentickost, s umyslom povazovat ich za autentické alebo aby sa na zaklade nich ako
autentickych udajov konalo, na pravne ucely, bez ohladu na to, ¢i tieto tidaje st alebo nie su
priamo Ccitatelné alebo zrozumitelné, boli trestnym c¢inom podla jej vnutrosStatneho pravneho
poriadku, ak boli spachané timyselne a bez opravnenia. Strana moéze trestnost ¢inu podmienit
tym, Ze ¢in musi byt spachany s podvodnym alebo inym necestnym umyslom.

Clanok 8
Pocitacovy podvod
Kazda strana prijme potrebné legislativne a iné opatrenia, aby sposobenie majetkovej ujmy inému
a) vlozenim, pozmenenim, vymazanim pocitacovych udajov alebo zamedzenim pristupu k nim,
b) zasahom do fungovania poc¢itacového systému
s podvodnym alebo necestnym tmyslom neopravnene ziskat pre seba alebo pre iného majetkovy

prospech bolo trestnym c¢inom podla jej vnutrostatneho pravneho poriadku, ak bolo spachané
umyselne a bez opravnenia.
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HLAVA 3
TRESTNE CINY TYKAJUCE SA OBSAHU

Clanok 9
Trestné ¢iny tykajace sa detskej pornografie

1. Kazda strana prijme potrebné legislativne a iné opatrenia, aby konania uvedené dalej, ak boli
spachané umyselne a bez opravnenia, boli trestnym ¢inom podla jej vnutrostatneho pravneho
poriadku:

a) vyroba detskej pornografie na ucely jej distribucie pocitacovym systémom,
b) ponuka alebo spristupnenie detskej pornografie po¢itacovym systémom,
¢) distribucia alebo prenos detskej pornografie pocitacovym systémom,
d) zaobstaranie detskej pornografie pocitacovym systémom pre seba alebo pre iného,
e) drzba detskej pornografie v pocitacovom systéme alebo na paméatovom nosi¢i pocitacovych
udajov.
2. Na ucely odseku 1 pojem ,detska pornografia“ zahina pornograficky material, ktory zobrazuje
a) maloletu osobu zticastnenil na zjavnom sexualnom spravani,
b) osobu, ktora sa zda byt maloleta a ktora sa zucastnuje na zjavnom sexualnom spravani,
c) realistické zobrazenia maloletej osoby ziicastnenej na zjavnom sexualnom spravani.

3. Na ucely odseku 2 pojem ,maloleta osoba“ zahifna vsetky osoby mladsie ako 18 rokov. Strana
vsak moze urcit nizsiu vekova hranicu, ktora nesmie prekrocit hranicu 16 rokov.

4. Kazda strana si mé6ze vyhradit pravo neuplatniovat uplne alebo scasti odsek 1 pism. d) a €) a
odsek 2 pism. b) a c).

HLAVA 4
TRESTNE CINY TYKAJUCE SA PORUSENIA AUTORSKYCH A PRIBUZNYCH PRAV

Clanok 10
Trestné ¢iny tykajlace sa porusenia autorskych a pribuznych prav

1. Kazda strana prijme potrebné legislativne a iné opatrenia, aby porusenie autorského prava
vymedzeného pravnym poriadkom tejto strany v sulade so zaviazkami, ktoré prijala podla
Parizskeho aktu z 24. jula 1971, ktorym sa meni Bernsky dohovor o ochrane literarnych a
umeleckych diel, Dohody o obchodnych aspektoch prav na dusSevné vlastnictvo a Zmluvy
Svetovej organizacie duSevného vlastnictva (WIPO) o autorskom prave, okrem osobnostnych
prav priznanych tymito dohovormi, bolo trestnym ¢inom podla jej vnutrostatneho pravneho
poriadku, ak tieto ¢iny boli spachané umyselne, v obchodnom meradle a prostrednictvom
pocitacového systému.

2. Kazda strana prijme potrebné legislativne a iné opatrenia, aby porusenie pribuznych prav, ako
ich vymedzuje jej pravny poriadok v stlade so zavézkami, ktoré prijala podla Medzinarodného
dohovoru o ochrane vykonnych umelcov, vyrobcov zvukovych zaznamov a rozhlasovych
organizacii (Rimsky dohovor), Dohody o obchodnych aspektoch prav na dusSevné vlastnictvo a
Zmluvy Svetovej organizacie dusevného vlastnictva (WIPO) o vykonoch a zvukovych zaznamoch,
okrem osobnostnych prav priznanych tymito dohovormi, bolo trestnym c¢inom podla jej
vnutrostatneho pravneho poriadku, ak tieto ¢iny boli spachané umyselne, v obchodnom
meradle a prostrednictvom pocitacového systému.

3. Strana si moze vyhradit pravo nezalozit trestnu zodpovednost podla odsekov 1 a 2 za
predpokladu, Ze su dostupné iné ucinné pravne prostriedky napravy a Ze taka vyhrada nezmeni
rozsah medzinarodnych zavazkov tejto strany vyplyvajucich z medzinarodnych nastrojov
uvedenych v odsekoch 1 a 2.
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HLAVA 5
VEDLAJSIA ZODPOVEDNOST A SANKCIE

Clanok 11
Pokus a napomahanie alebo navadzanie
1. Kazda strana prijme potrebné legislativnhe a iné opatrenia, aby napomahanie alebo navadzanie
na spachanie trestnych ¢inov vymedzenych v ¢lankoch 2 az 10 s imyslom, aby taky trestny ¢in
bol spachany, bolo trestnym ¢inom podla jej vnutrostatneho pravneho poriadku, ak bol
spachany umyselne.
2. Kazda strana prijme potrebné legislativne a iné opatrenia, aby pokus o spachanie trestnych

¢inov vymedzenych v ¢lankoch 3 az 5, 7 a 8, v ¢lanku 9 ods. 1 pism. a) a c) bol trestnym ¢inom
podla jej vinutrostatneho pravneho poriadku, ak bol spachany umyselne.

3. Kazda strana si moze vyhradit pravo neuplatnovat odsek 2 tplne alebo scasti.

Clanok 12
Zodpovednost pravnickych os6b
1. Kazda strana prijme potrebné legislativne a iné opatrenia na zaloZenie zodpovednosti pravnickej
osoby za trestny ¢in vymedzeny v sulade s tymto dohovorom, ktory v jej prospech spachala

fyzicka osoba samostatne alebo ako sucast organu tejto pravnickej osoby a ktora ma veduce
postavenie v ramci tejto pravnickej osoby na zaklade

a) opravnenia zastupovat pravnicku osobu,
b) opravnenia prijimat rozhodnutia v mene pravnickej osoby,
c) opravnenia vykonavat kontrolu v ramci pravnickej osoby.

2. Kazda strana prijme okrem pripadov uz vymedzenych v odseku 1 opatrenia potrebné na
ustanovenie zodpovednosti pravnickej osoby v pripade, ked nedostatocny dohlad alebo kontrola
zo strany fyzickej osoby uvedenej v odseku 1 umoznili spachanie trestného ¢inu podla tohto
dohovoru v prospech tejto pravnickej osoby fyzickou osobou, ktora kona v ramci poverenia tejto
pravnickej osoby.

3. V zavislosti od pravnych zasad strany moéze byt zodpovednost pravnickej osoby trestnopravna,
obcianskopravna alebo spravna.
4. Taka zodpovednost nema vplyv na trestnopravnu zodpovednost fyzickych oséb, ktoré spachali
trestny cin.
Clanok 13
Sankcie a opatrenia

1. Kazda strana prijme potrebné legislativne a iné opatrenia, aby sa trestné ciny vymedzené v
clankoch 2 az 11 trestali u¢innymi, primeranymi a odradzajucimi sankciami vratane odnatia
slobody.

2. Kazda strana zabezpeci, aby pravnické osoby zodpovedné podla clanku 12 podliehali ti¢innym,

primeranym a odradzajucim trestnopravnym alebo netrestnopravnym sankciam alebo
opatreniam vratane penaznych sankcii.
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Oddiel 2
Procesné pravo

HLAVA 1
SPOLOCNE USTANOVENIA

Clanok 14
Rozsah procesnych ustanoveni

1. Kazda strana prijme potrebné legislativne a iné opatrenia na vymedzenie pravomoci a postupov
ustanovenych v tomto oddiele na ucely Specifického vySetrovania alebo konania v trestnych
veciach.

2. Ak clanok 21 neustanovuje inak, kazda strana uplatni pravomoci a postupy uvedené v odseku
1 na

a) trestné ciny vymedzené podla ¢lankov 2 az 11,

b) iné trestné ¢iny spachané prostrednictvom pocitacového systému a
¢) zhromazdovanie dokazov o trestnom c¢ine v elektronickej forme.

3.

a) Kazda strana si moéze vyhradit pravo uplatnovat opatrenia uvedené v c¢lanku 20 iba na
trestné Ciny alebo kategorie trestnych c¢inov uvedené vo vyhrade za predpokladu, Ze rozsah
takych trestnych ¢inov alebo kategorii trestnych ¢inov nie je obmedzeny viac ako rozsah tych
trestnych cinov, na ktoré uplatnuje opatrenia uvedené v c¢lanku 21. Kazda strana zvazi

¢lanku 20.

b) Ak strana nie je schopna v dosledku obmedzeni v jej legislative platnej v case prijatia tohto
dohovoru uplatnit opatrenia uvedené v ¢clankoch 20 a 21 na komunikacie uskuto¢nované v
ramci pocitacového systému poskytovatela sluzieb, ktory
i. je prevadzkovany v prospech uzavretej skupiny uzivatelov a
ii. nevyuziva verejné komunikacné siete a nie je prepojeny s inym pocitacovym systémom
verejnym alebo sukromnym,

moze si vyhradit pravo neuplatniovat tieto opatrenia na také komunikacie. Kazda strana zvazi

¢lankoch 20 a 21.

Clanok 15
Podmienky a zaruky

1. Kazda strana zabezpeci, aby urcenie, vykonavanie a uplatnovanie pravomoci a postupov
vymedzenych v tomto oddiele podliehali podmienkam a zarukam jej vnutrostatneho pravneho
poriadku, ktoré zabezpecuju primerant ochranu ludskych prav a slobod vratane prav
vyplyvajucich zo zavazkov, ktoré prijala podla Dohovoru o ochrane Iudskych prav a zakladnych
slobod z roku 1950, Medzinarodného paktu o obc¢ianskych a politickych pravach z roku 1966,
ako aj podla ostatnych pouzitelnych medzinarodnych dokumentov o Iudskych pravach a ktoré
obsahuju zasadu primeranosti.

2. Také podmienky a zaruky zahfnaju so zretelom na charakter danej pravomoci alebo postupu
okrem iného justi¢ny alebo iny nezavisly dohlad, dévody opravnujiuce pouzitie takej pravomoci
alebo postupu, obmedzenie rozsahu ich pésobnosti a ich trvanie.

3. Ak je to zlucitelné s verejnym zaujmom, najma s riadnym vykonom spravodlivosti, kazda strana

posudi dosah pravomoci a postupov v tomto oddiele na prava, povinnosti a opravnené zaujmy
tretich stran.
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a)

b)

HLAVA 2
URYCHLENE UCHOVANIE ULOZENYCH POCITACOVYCH UDAJOV

Clanok 16
Urychlené uchovanie ulozenych pocitacovych adajov

. Kazda strana prijme potrebné legislativne a iné opatrenia, aby umoznila jej prislusnym organom

nariadit alebo podobnym spoésobom zabezpecit urychlené uchovanie urcenych pocitacovych
udajov vratane prevadzkovych udajov, ktoré boli uloZzené prostrednictvom pocitacového
systému, najma ak existuji dévody domnievat sa, Ze hrozi osobitné riziko straty alebo
pozmenenia tychto pocitacovych udajov.

. Ak strana vykonava odsek 1 formou prikazu osobe, aby uchovala urcéené uloZené pocitacové

udaje nachadzajuce sa v drzbe alebo pod kontrolou tejto osoby, tato strana prijme potrebné
legislativne a iné opatrenia na uloZenie povinnosti tejto osobe uchovat a udrzat celistvost tychto
pocitacovych udajov na potrebny ¢as, najviac vSsak 90 dni, aby prislusné organy mohli urobit
kroky na ich spristupnenie. Strana moéze stanovit, Ze taky prikaz sa moze nasledne obnovit.

. Kazda strana prijme potrebné legislativne a iné opatrenia, aby zaviazala spravcu alebo inu

osobu, ktora ma uchovat pocéitacové tidaje, aby neposkytla informaciu o prijati takych postupov
po ¢as ustanoveny jej vnutrostatnym pravnym poriadkom.

. Pravomoci a postupy uvedené v tomto ¢lanku podliehaju ¢lankom 14 a 15.

Clanok 17
Urychlené uchovanie a ciastocné spristupnenie prevadzkovych idajov

. Kazda strana prijme vo vztahu k prevadzkovym udajom, ktoré maju byt uchované podla ¢lanku

16, potrebné legislativne a iné opatrenia na

zabezpecenie toho, aby také urychlené uchovanie prevadzkovych tdajov bolo mozné bez ohladu
na to, ¢ do prenosu komunikacie bol zapojeny jeden poskytovatel sluzieb alebo viac
poskytovatelov sluzieb a

zabezpecenie urychleného spristupnenia dostatocného mnozstva prevadzkovych tdajov
prislusnym organom tejto strany alebo osobe urcenej tymto organom, ktoré umozni strane
identifikovat poskytovatelov sluzieb a trasu prenosu komunikacie.

. Pravomoci a postupy uvedené v tomto ¢lanku podliehaju ¢lankom 14 a 15.

HLAVA 3
PRIKAZ NA PREDLOZENIE

Clanok 18
Prikaz na predlozenie

. Kazda strana prijme potrebné legislativne alebo iné opatrenia, aby jej prislusné organy mohli

nariadit

a) osobe na jej tizemi predlozenie urcenych pocitacovych udajov, ktoré su v drzbe alebo pod
kontrolou tejto osoby, ulozenych v pocitacovom systéme alebo na paméatovom nosici
pocitacovych udajov, a

b) poskytovatelovi sluzieb, ktory ponuka svoje sluzby na tzemi tejto strany, predloZenie
informacii o predplatitelovi tykajucich sa takych sluzieb, ktoré su v drzbe alebo pod
kontrolou poskytovatela.

. Pravomoci a postupy uvedené v tomto ¢lanku podliehaju ¢lankom 14 a 15.

3. Na ucely tohto ¢lanku sa ,informaciou o predplatitelovi“ rozumie kazda informacia obsiahnuta

vo forme pocitacovych tidajov alebo v inej forme, ktord ma k dispozicii poskytovatel sluzieb,
odlisna od prevadzkovych alebo obsahovych tidajov tykajiica sa predplatitelov jeho sluzieb a na
ktorej zaklade mozno zistit

a) typ pouzitej komunikacnej sluzby, technické opatrenia prijaté v suvislosti s nou a obdobie
trvania sluzby,
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b) totoznost predplatitela, postova alebo zemepisnu adresu, telefonne a iné pristupové cislo,
informacie o uc¢toch a platbach, ktoré su dostupné na zaklade dohody alebo dojednania o
poskytovani sluzieb,

c) iné informacie o mieste insStalacie komunika¢ného zariadenia, ktoré st dostupné na zaklade
dohody alebo dojednania o poskytovani sluzieb.

HLAVA 4
PREHLIADKA A ZAISTENIE ULOZENYCH POCITACOVYCH UDAJOV

Clanok 19
Prehliadka a zaistenie uloZenych pocitacovych adajov

1. Kazda strana prijme potrebné legislativne alebo iné opatrenia na udelenie opravnenia jej
prislusnym organom na prehliadku alebo podobny pristup

a) do pocitacového systému alebo do jeho c¢asti a k pocitacovym tidajom v nom uloZenym a

b) k paméitovému nosicu pocitacovych tidajov, na ktorom mézu byt ulozené pocitacové tidaje na
jej uzemi.
2. Kazda strana prijme potrebné legislativnhe alebo iné opatrenia na zabezpecenie toho, aby v
pripade, ked jej prislusné organy prehliadaju alebo podobne vstupuji do urceného
pocitacového systému alebo do jeho ¢asti podla odseku 1 pism. a) a maju dévody domnievat sa,
ze hladané tidaje su ulozené v inom pocitacovom systéme alebo v jeho casti na jej tizemi a ze
také udaje st zakonne pristupné z povodného systému alebo st pre tento systém pristupné,
tieto organy boli opravnené urychlene rozsirit prehliadku alebo podobny pristup aj na tento iny
systém.
3. Kazda strana prijme potrebné legislativne alebo iné opatrenia na udelenie opravnenia jej
prislusnym organom =zaistif alebo podobne zabezpecit pocitacové udaje, ku ktorym ziskali
pristup podla odseku 1 alebo 2. Tieto opatrenia zahfnaju opravnenie
a) zaistit alebo podobne zabezpecit pocitacovy systém alebo jeho cast, alebo paméitovy nosic
pocitacovych udajov,

b) vyhotovit a ponechat si kopiu tychto pocitacovych udajov,

c) zachovat celistvost relevantnych ulozenych pocitacovych tdajov,

d) znemoznit pristup k takym pocitacovym udajom alebo ich odstranit z pocitacového systému,
do ktorého sa vstupilo.

4. Kazda strana prijme potrebné legislativne alebo iné opatrenia na udelenie opravnenia jej
prislusnym organom nariadit osobe, ktorda ma poznatky o fungovani pocitacového systému
alebo o opatreniach pouzitych na ochranu pocitacovych udajov v tomto systéme, aby v

primeranom rozsahu poskytla informacie potrebné na prijatie opatreni uvedenych v odsekoch 1
a2.

5. Pravomoci a postupy uvedené v tomto ¢lanku podliehaju ¢lankom 14 a 15.

HLAVA 5
ZHROMAZDOVANIE POCITACOVYCH UDAJOV V REALNOM CASE

Clanok 20
Zhromazdovanie prevadzkovych adajov v realnom case

1. Kazda strana prijme potrebné legislativne alebo iné opatrenia na udelenie opravnenia jej
prislusnym organom

a) zhromazdovat alebo zaznamenavat pouzitim technickych prostriedkov na tizemi tejto strany
a

b) prinutit poskytovatela sluzieb v ramci jeho existujtcej technickej vybavenosti
i. zhromazdovat alebo zaznamenavat pouzitim technickych prostriedkov na uzemi tejto
strany alebo
ii. spolupracovat a pomahat prislusnym organom zhromazdovat alebo zaznamenavat
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prevadzkové udaje v realnom Case suvisiace s urcenymi komunikaciami prenasané na jej uzemi
prostrednictvom pocitacového systému.

2. Ak strana neméze prijat opatrenia uvedené v odseku 1 pism. a) v dosledku zasad
uplatniovanych v jej vnutrostatnom pravnom poriadku, moéze namiesto toho prijat potrebné
legislativne alebo iné opatrenia na zabezpecenie zhromazdovania alebo zaznamenavania
prevadzkovych udajov v realnom case, ktoré suvisia s urcenymi komunikaciami, prenasanych
na jej tizemi pouzitim technickych prostriedkov na tomto tizemi.

3. Kazda strana prijme potrebné legislativne alebo iné opatrenia na uloZenie povinnosti
prevadzkovatelovi sluzieb, aby neposkytol informaciu o vykone opravnenia ustanoveného v
tomto ¢lanku ani Ziadnu informaciu stivisiacu s tymto vykonom.

4. Pravomoci a postupy uvedené v tomto ¢lanku podliehaju ¢lankom 14 a 15.

Clanok 21
Zachytenie obsahovych adajov
1. Kazda strana prijme potrebné legislativne alebo iné opatrenia vo vztahu ku skupine zavaznych

trestnych ¢inov, ktoré vymedzi vo svojom vnutroStatnom pravnom poriadku, aby ustanovila

pravomoc jej prislusnych organov v realnom case

a) zhromazdovat alebo zaznamenavat pouzitim technickych prostriedkov na tizemi tejto strany
a

b) printtit poskytovatela sluzieb v ramci jeho existujucej technickej vybavenosti

i. zhromazdovat alebo zaznamenavat pouzitim technickych prostriedkov na tzemi tejto strany
alebo

ii. spolupracovat a pomahat prisluSnym organom zhromazdovat alebo zaznamenavat

obsahové udaje urcenych komunikacii prenasané na jej tizemi prostrednictvom pocitacového

systému.

2. Ak strana nemoéze prijat opatrenia uvedené v odseku 1 pism. a) v dosledku zasad
uplatnovanych v jej vnutrostatnom pravnom poriadku, moéze namiesto toho prijat potrebné
legislativne alebo iné opatrenia na zabezpecenie zhromazdovania alebo zaznamenavania
obsahovych tdajov v realnom c¢ase o urcenych komunikaciach na jej tzemi pouzitim
technickych prostriedkov na tomto tizemi.

3. Kazda strana prijme potrebné legislativne alebo iné opatrenia na ulozZenie povinnosti
poskytovatelovi sluzieb, aby neposkytol informaciu o vykone opravnenia ustanoveného v tomto
¢lanku ani Ziadnu informaciu suvisiacu s tymto vykonom.

4. Pravomoci a postupy uvedené v tomto clanku podliehaju ¢clankom 14 a 15.

Oddiel 3
Pravomoc

Clanok 22
Pravomoc

1. Kazda strana prijme potrebné legislativne alebo iné opatrenia, aby mala pravomoc konat o
trestnych ¢inoch ustanovenych podla ¢lankov 2 az 11, ak trestny ¢in bol spachany

a) na jej uzemi alebo
b) na palube lode plavajucej pod vlajkou tejto strany, alebo
c) na palube lietadla registrovaného podla pravneho poriadku tejto strany, alebo

d) jej obcanom, ak je tento Cin trestny podla pravneho poriadku miesta, kde bol spachany,
alebo ak miesto spachania trestného ¢inu nie je tizemim ziadneho statu.

2. Kazda strana si mo6ze vyhradit pravo neuplatnovat alebo uplatriovat iba v osobitnych pripadoch
alebo za osobitnych okolnosti pravomoc podla odseku 1 pism. b) az d) tohto ¢lanku alebo jeho
Casti.

3. Kazda strana prijme potrebné legislativne alebo iné opatrenia, aby mala pravomoc konat o
trestnych ¢inoch uvedenych v ¢lanku 24 ods. 1 v pripadoch, ak sa udajny pachatel nachadza
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na jej uzemi a tato strana ho po podani ziadosti o vydanie nevyda druhej strane vylucne z
dovodu jeho Statneho obcianstva.

4. Tento dohovor nevylucuje trestnu pravomoc strany vykonavanu podla jej vnutrostatneho
pravneho poriadku.

5. Ak viac stran ma pravomoc konat o tildajnom trestnom c¢ine vymedzenom v tomto dohovore,
dotknuté strany, ak je to vhodné, navzajom konzultuji, aby urcili, kde je najvhodnejsie miesto
na trestné stihanie.

KAPITOLA III
MEDZINARODNA SPOLUPRACA

Oddiel 1
VsSeobecné zasady

HLAVA 1
VSEOBECNE ZASADY TYKAJUCE SA MEDZINARODNEJ SPOLUPRACE

Clanok 23
Vseobecné zasady tykajice sa medzinarodnej spoluprace

Strany spolupracuju v sulade s ustanoveniami tejto kapitoly a s pouzitim prislusnych
medzinarodnych nastrojov na medzinarodnu spolupracu v trestnych veciach, dojednani prijatych
na zaklade vzorového zakona alebo vzajomnosti a vnutrostatnych zakonov v ¢o najvicSom rozsahu
na ucely vysetrovania alebo konania o trestnych c¢inoch suvisiacich s pocitacovymi systémami a
udajmi alebo na zhromazdovanie dokazov o trestnom ¢ine v elektronickej forme.

HLAVA 2
ZASADY TYKAJUCE SA EXTRADICIE

Clanok 24
Extradicia

1.

a) Tento c¢lanok sa pouzije na vydanie medzi stranami pre trestné cCiny vymedzené podla
clankov 2 az 11 tohto dohovoru za predpokladu, ze podla pravnych poriadkov oboch
dotknutych stran za ne mozno ulozit trest odnatia slobody alebo ochranné opatrenie s
hornou hranicou najmenej jeden rok alebo prisnejsi trest.

b) Ak sa podla dojednania prijatého na zaklade vzorového zakona alebo vzajomnosti, alebo
extradicnej zmluvy vratane Europskeho dohovoru o vydavani (ETS ¢. 24), ktoré sa daju
pouzit medzi dvoma alebo viacerymi stranami, ma uplatnit iny minimalny trest, pouzije sa
minimalny trest ustanoveny takym dojednanim alebo zmluvou.

2. Trestné ¢iny uvedené v odseku 1 sa povazuju za extradiéné trestné ¢iny v kazdej extradi¢ne;j
zmluve, Kktorou su navziajom viazané. Strany sa zavazuju zahrnut také trestné ciny ako
extradi¢né do kazdej extradi¢nej zmluvy, ktora medzi sebou uzatvoria.

3. Ak strana, ktora podmienuje vydanie existenciou zmluvy, dostane Ziadost o vydanie od inej
strany, s ktorou nema uzatvorenu extradi¢na zmluvu, moze povazovat tento dohovor za pravny
zaklad na vydanie vo vztahu ku kazdému trestnému ¢inu uvedenému v odseku 1.

4. Strany, ktoré nepodmienuju vydanie existenciou zmluvy, uznavaju medzi sebou trestné ciny
uvedené v odseku 1 za extradicné trestné ciny.

5. Vydanie podlieha podmienkam ustanovenym pravnym poriadkom doziadanej strany alebo
pouzitelnymi extradicnymi zmluvami vratane doévodov, na ktorych zaklade moéze doziadana
strana odmietnut vydanie.

6. Ak sa vydanie za trestny cin uvedeny v odseku 1 odmietne vylucne z dovodu Statneho
obcianstva vyziadanej osoby alebo z dovodu, Ze doziadana strana zastava nazor, ze ma
pravomoc konat o trestnom cine, doziadana strana predlozi pripad na ziadost dozadujucej
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strany svojim prisluSnym organom na ucely trestného stihania a v primeranej lehote poda
spravu o konecnom vysledku dozadujucej strane. Tieto organy prijmu rozhodnutie a vedu
vySetrovanie a konanie rovnakym spdsobom ako v pripade trestnych c¢inov porovnatelnej
povahy podla pravneho poriadku tejto strany.

7.

a) Kazda strana oznami pri podpise alebo pri ukladani svojej ratifikacnej listiny, listiny o prijati,
schvaleni alebo o pristupe generalnemu tajomnikovi Rady Eurépy nazov a adresu kazdého
organu zodpovedného za zasielanie alebo prijimanie Ziadosti o vydanie alebo za predbeznu
vazbu v pripade, ak neexistuje zmluva.

b) Generalny tajomnik zriadi a aktualizuje register organov takto urcéenych stranami. Kazda
strana priebeZne zabezpecuje spravnost jednotlivych tidajov v registri.

HLAVA 3
VSEOBECNE ZASADY TYKAJUCE SA PRAVNEJ POMOCI

Clanok 25
VsSeobecné zasady tykajiuce sa pravnej pomoci

1. Strany si poskytuju pomoc v ¢o najSirSom rozsahu na ucely vySetrovania alebo konania o
trestnych cinoch suvisiacich s pocitacovymi systémami a udajmi alebo na zhromazdovanie
dékazov o trestnom ¢ine v elektronickej forme.

2. Kazda strana tiez prijme potrebné legislativne alebo iné opatrenia na plnenie zavazkov
ustanovenych v ¢lankoch 27 az 35.

3. Kazda strana méze za naliehavych okolnosti zasielat Ziadosti o pravnu pomoc alebo s nimi
suvisiacu koreSpondenciu prostrednictvom rychlych komunikaénych prostriedkov vratane faxu
alebo elektronickej posty v rozsahu, v akom tie prostriedky poskytuju primeranu uroven
bezpecnosti a hodnovernosti (vratane pouzitia Sifrovania, ak je potrebné), s nasledujucim
formalnym potvrdenim, ak to vyZaduje doziadana strana. DozZiadana strana prijme zZiadost a
odpovie na nu akymkolvek z rychlych komunika¢nych prostriedkov.

4. Ak clanky tejto kapitoly osobitne neustanovuju inak, pravna pomoc zavisi od podmienok
ustanovenych pravnym poriadkom doziadanej strany alebo pouzitelnymi zmluvami o pravnej
pomoci vratane dévodov, na ktorych zaklade méze doziadana strana odmietnut spolupracu.
Doziadana strana neuplatni pravo odmietnut pravnu pomoc vo vztahu k trestnym ¢inom
uvedenym v ¢lankoch 2 az 11 vyluéne z dévodu, ze ziadost sa tyka trestného ¢inu, ktory
povazuje za fiskalny trestny ¢in.

5. Ak doziadana strana moze v sulade s ustanoveniami tejto kapitoly podmienit pravnu pomoc
existenciou obojstrannej trestnosti, povazuje sa ta podmienka za splnenu bez ohladu na to, ¢i
jej pravny poriadok zaraduje toto protipravne konanie do tej istej kategorie protipravnych
konani, alebo oznacuje toto protipravne konanie rovnakou terminolégiou ako dozadujuca
strana, ak je konanie, ktoré charakterizuje toto protipravne konanie, kvoli ktorému sa Ziada o
pomoc, trestnym ¢inom podla jej pravneho poriadku.

Clanok 26
Spontanne informacie

1. Strana moéze v medziach svojho vnutrostatneho pravneho poriadku a bez predchadzajucej
Ziadosti zaslat druhej strane informacie ziskané pocas vySetrovania, ak sa domnieva, ZzZe
poskytnutie takych informacii by mohlo poméct prijimajicej strane zacat alebo vykonat
vysetrovanie alebo trestné konanie o trestnych ¢inoch vymedzenych v tomto dohovore alebo by
mohli viest k podaniu Ziadosti o spolupracu touto stranou podla tejto kapitoly.

2. Pred poskytnutim takych informacii moéze poskytujica strana pozadovat zachovanie ich
dévernosti alebo podmienit ich pouzitie za urcitych podmienok. Ak prijimajuca strana nemoze
vyhoviet tejto ziadosti, upovedomi o tom poskytujucu stranu, ktora urci, ¢i informacie aj
napriek tomu poskytne. Ak prijimajuca strana prijme informacie, ktoré podliehaju takym
podmienkam, je nimi viazana.
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HLAVA 4

POSTUPY VZTAHUJUCE SA NA ZIADOSTI O PRAVNU POMOC V PRiPADE, KED NEEXISTUJU
POUZITELNE MEDZINARODNE DOHODY

Clanok 27

Postupy vztahujice sa na ziadosti o vzajomnu pomoc v pripade, ked neexistuja pouzitelné
medzinarodné dohody

1. Ak medzi dozadujucou a doziadanou stranou neexistuje zmluva alebo dojednanie o pravnej
pomoci na zaklade vzorového zakona alebo vzajomnosti, pouzijui sa ustanovenia odsekov 2 az 9.
Ustanovenia tohto ¢lanku sa nepouziju, ak existuje taka zmluva, dojednanie alebo zakon, alebo
vzajomnost, Ze ak sa dotknuté strany nedohodnu, namiesto nich uplatnia niektoré alebo vSetky
ostatné odseky tohto ¢lanku.

2.

a) Kazda strana urdi ustredny organ alebo organy, ktoré su zodpovedné za zasielanie zZiadosti o
pravnu pomoc a za odpovedanie na tieto Ziadosti, vybavovanie takych Ziadosti alebo ich
predlozenie organom prislusnym na ich vybavenie.

b) Ustredné organy komunikuju medzi sebou priamo.

c¢) Kazda strana pri podpise alebo pri uloZeni svojej ratifika¢nej listiny, listiny o prijati,
schvaleni alebo o pristupe oznami generalnemu tajomnikovi Rady Eur6épy nazvy a adresy
organov urcenych podla tohto odseku.

d) Generalny tajomnik Rady Europy zriadi a aktualizuje register ustrednych organov urcenych
stranami. Kazda strana priebezne zabezpecuje spravnost jednotlivych udajov v registri.

3. Ziadosti o pravnu pomoc podla tohto ¢lanku sa vybavuju v sulade s postupmi uréenymi
dozadujucou stranou okrem pripadov, ked su tieto postupy nezlucitelné s pravnym poriadkom
doziadanej strany.

4. Doziadana strana moze okrem doévodov odmietnutia vymedzenych v ¢lanku 25 ods. 4 odmietnut
pomoc, ak sa

a) ziadost tyka trestného ¢inu, ktory doziadana strana povazuje za politicky trestny ¢in alebo za
trestny Cin suvisiaci s politickym trestnym ¢inom, alebo

b) domnieva, Ze vybavenim Zziadosti by pravdepodobne doslo k naruSeniu jej zvrchovanosti,
bezpecnosti, verejného poriadku alebo inych zasadnych zaujmov.

5. Doziadana strana moze odlozit vybavenie ziadosti, ak by jej vybavenie mohlo negativne
ovplyvnit vySetrovanie alebo trestné konanie vedené jej organmi.

6. Doziadana strana predtym, ako odmietne alebo odlozi vykonanie pravnej pomoci, vo vhodnych
pripadoch po konzultacii s doZzadujiicou stranou zvazi, ¢i by nemohla Ziadost vybavit ¢iastocne
alebo pri splneni nou ulozenych podmienok.

7. Doziadana strana okamzite informuje dozadujucu stranu o vysledku vybavenia Zziadosti o
pravnu pomoc. Kazdé odmietnutie alebo odloZenie vybavenia zZiadosti sa od6évodni. Doziadana
strana informuje doZzadujucu stranu aj o dévodoch, pre ktoré nie je mozné vybavit ziadost alebo
ktoré moézu sposobit vyznamny odklad jej vybavenia.

8. Dozadujuca strana moze ziadat, aby doziadana strana zachovala ml¢anlivost o skuto¢nosti, Ze
bola podana Ziadost podla tejto kapitoly, ako aj o jej predmete, okrem rozsahu nevyhnutného
na jej vybavenie. Ak doziadana strana nemoéze splnit poziadavku na zachovanie mlc¢anlivosti,
okamzite o tom informuje dozadujucu stranu, ktora urci, ¢i sa ma ziadost aj napriek tomu
vybavit.

9.

a) V naliehavych pripadoch mézu ziadosti o pravnu pomoc alebo s nimi suvisiacu
korespondenciu zasielal priamo justicné organy dozadujucej strany justicnym organom
doziadanej strany. V kazdom takom pripade sa sucasne zaSle kopia ustrednému organu
doziadanej strany prostrednictvom ustredného organu dozadujucej strany.
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b) Kazdu ziadost alebo koreSpondenciu podla tohto odseku mozno zaslat prostrednictvom
Medzinarodnej organizacie kriminalnej policie (Interpol).

c) Ak sa ziadost zasSle podla pismena a) tohto odseku a dany organ nie je prislusny na jej
vybavenie, postupi ziadost prislusnému Statnemu organu a priamo o tom informuje
dozadujucu stranu.

d) Ziadosti alebo korespondenciu zaslanu podla tohto odseku, ktoré neobsahuju donucovaci
ukon, mézu zasielat prislusné organy dozadujucej strany priamo prisluSnym organom
doziadanej strany.

e) Kazda strana moéze pri podpise alebo pri ulozeni svojej ratifikac¢nej listiny, listiny o prijati,
schvaleni alebo o pristupe informovat generalneho tajomnika Rady Eurdépy, Ze ziadosti podla
tohto odseku sa maju z dévodu efektivnosti zasielat jej istrednému organu.

Clanok 28
Dovernost a obmedzenie pouzitia

1. Ak medzi dozadujucou a dozZiadanou stranou neexistuje zmluva alebo dojednanie o pravnej
pomoci na zaklade vzorového zakona alebo vzajomnosti, pouziju sa ustanovenia tohto ¢lanku.
Ustanovenia tohto ¢lanku sa nepouziju, ak existuje taka zmluva, dojednanie, zakon alebo
vzajomnost, ak sa dotknuté strany nedohodnu, Ze namiesto nich uplatnia niektoré alebo vsetky
ostatné odseky tohto ¢lanku.

2. Doziadana strana moéze v odpovedi na ziadost podmienit poskytnutie informacii alebo
materialov tym, ze sa

a) zachova ich dovernost, ak nemozno vyhoviet Ziadosti o vzajomnu pravnu pomoc bez splnenia
tejto podmienky, alebo

b) nepouziju na iné vySetrovania alebo trestné konania ako tie, ktoré st uvedené v ziadosti.

3. Ak dozadujuca strana neméze vyhoviet podmienke ustanovenej v odseku 2, okamzite o tom
informuje druhu stranu, ktora potom wuréi, ¢i informacie aj napriek tomu poskytne. Ak
dozadujuca strana tieto podmienky prijme, je nimi viazana.

4. Kazda strana, ktora poskytne informacie alebo materialy podliehajuce podmienke uvedenej v
odseku 2, moze pozadovat od druhej strany, aby vo vztahu k tejto podmienke vysvetlila, ako sa
informacie alebo materialy pouzili.

Oddiel 2
Osobitné ustanovenia

HLAVA 1
PRAVNA POMOC TYKAJUCA SA PREDBEZNYCH OPATRENI

Clanok 29
Urychlené uchovanie uloZzenych pocitacovych adajov

1. Strana méze poziadat inu stranu, aby nariadila alebo inak zabezpecila urychlené uchovanie
udajov ulozenych prostrednictvom pocitacového systému umiestneného na tzemi tej inej strany
a vo vztahu ku ktorému ma dozadujuca strana zaujem zaslat ziadost o pravnu pomoc tykajucu
sa prehliadky alebo podobného pristupu, zaistenia alebo podobného zabezpecenia alebo
spristupnenia udajov.

2. V ziadosti o uchovanie tidajov podanej podla odseku 1 sa uvedie
a) organ ziadajuci o uchovanie,

b) trestny ¢in, ktory je predmetom vySetrovania alebo trestného konania, a stru¢ny suhrn
suvisiacich skutocnosti,

c) ulozené pocitacové udaje, ktoré sa maju uchovat, a ich suvis s trestnym ¢inom,

d) dostupné informacie preukazujice totoznost spravcu ulozenych pocitac¢ovych udajov alebo
umiestnenie pocitacového systému,

e) dovod uchovania a
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f) zaujem strany predlozit Ziadost o pravnu pomoc tykajucu sa prehliadky alebo podobného
pristupu, zaistenia alebo podobného zabezpecenia, alebo spristupnenia ulozenych
pocitacovych udajov.

3. Po doruceni zZiadosti inej strany prijme doziadana strana vsetky vhodné opatrenia na urychlené
uchovanie urcenych udajov v sulade s jej vnutrostatnym pravnym poriadkom. Na ucely
vybavenia ziadosti sa obojstranna trestnost nevyzaduje ako podmienka na zabezpecenie takého
uchovania udajov.

4. Strana, ktora vyzaduje obojstrannu trestnost ako podmienku na vybavenie ziadosti o pravnu
pomoc tykajucu sa prehliadky alebo podobného pristupu, zaistenia alebo podobného
zabezpecenia, alebo spristupnenia uloZzenych udajov, si moze vo vztahu k inym trestnym ¢inom
ako tym, ktoré su ustanovené v ¢lankoch 2 az 11 tohto dohovoru, vyhradit pravo odmietnut
Ziadost o ich uchovanie podla tohto ¢lanku v pripadoch, v ktorych ma dévody domnievat sa, Ze
v Case spristupnenia nie je mozné splnit podmienku obojstrannej trestnosti.

5. Okrem toho ziadost o uchovanie mozno odmietnut iba vtedy, ak
a) sa ziadost tyka trestného ¢inu, ktory doziadana strana povazuje za politicky trestny ¢in alebo
za trestny ¢in suvisiaci s politickym trestnym ¢inom, alebo

b) doziadana strana sa domnieva, Ze vybavenim ziadosti by mohlo déjst k naruSeniu jej
zvrchovanosti, bezpecnosti, verejného poriadku alebo inych zasadnych zaujmov.

6. Ak sa doziadana strana domnieva, Ze uchovanie nezabezpec¢i dostupnost tidajov v buducnosti
alebo Ze ohrozi dévernost vySetrovania dozadujuicej strany, alebo ho inak narusi, okamzite o
tom informuje dozadujucu stranu, ktora potom urci, ¢i sa ma Ziadost aj napriek tomu vykonat.

7. Kazdé uchovanie vykonané na zaklade Ziadosti uvedenej v odseku 1 trva najmenej pocas 60
dni, aby dozadujuca strana mohla predlozit ziadost o prehliadku alebo podobny pristup,
zaistenie alebo podobné zabezpecenie, alebo spristupnenie tidajov. Po doruceni takej ziadosti
ostanu uidaje nadalej uchované do ¢asu, kym sa o nej nerozhodne.

Clanok 30
Urychlené spristupnenie uchovanych prevadzkovych adajov

1. Ak doziadana strana pocas vybavovania ziadosti o uchovanie prevadzkovych tidajov tykajucich
sa urcenej komunikacie zaslanej podla clanku 29 zisti, Zze do prenosu tej komunikacie bol
zapojeny poskytovatel sluzieb v inom State, doziadana strana urychlene spristupni dozadujtcej
strane dostatocné mnozstvo prevadzkovych tdajov na urcenie totoznosti tohto poskytovatela
sluzieb a trasy, po ktorej sa uskutocnila komunikacia.

2. Spristupnenie prevadzkovych tidajov podla odseku 1 moZzno odmietnut iba vtedy, ak

a) sa ziadost tyka trestného ¢inu, ktory doZiadana strana povazuje za politicky trestny ¢in alebo
trestny ¢in suvisiaci s politickym trestnym ¢inom, alebo

b) doziadana strana sa domnieva, Ze vybavenim ziadosti by mohlo déjst k naruSeniu jej
zvrchovanosti, bezpecnosti, verejného poriadku alebo inych zasadnych zaujmov.

HLAVA 2
VZAJOMNA POMOC TYKAJUCA SA VYSETROVACICH PRAVOMOCI

Clanok 31
Vzajomna pomoc tykajiaca sa pristupu k uloZenym pocitacovym adajom

1. Strana modze poziadat inu stranu, aby vykonala prehliadku alebo podobne spristupnila, zaistila
alebo podobne zabezpecila, alebo spristupnila 1daje uloZzené pocitacovym systémom
umiestnenym na tzemi doziadanej strany vratane udajov uchovanych podla ¢lanku 29.

2. Doziadana strana vybavi ziadost s pouzitim medzinarodnych nastrojov, dojednani a zakonov
uvedenych v ¢lanku 23 a v sulade s ostatnymi relevantnymi ustanoveniami tejto kapitoly.

3. Ziadost sa vybavi urychlenym sposobom, ak

a) existuju doévody domnievat sa, Ze hrozi osobitné riziko straty alebo pozmenenia tychto
pocitacovych udajov, alebo
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b) nastroje, dojednania a zakony uvedené v odseku 2 inak upravuju urychlent spolupracu.

Clanok 32

Cezhranicny pristup k uloZzenym pocitacovym udajom so siithlasom alebo v pripadoch, ked
su verejne pristupné
Strana moze bez povolenia inou stranou

a) pristupovat k verejne dostupnym (otvorené zdroje) uloZzenym pocitacovym udajom bez ohladu
na to, na ktorom tzemi sa tie iidaje nachadzaju, alebo

b) pocitacovym systémom z jej uzemia pristupovat alebo prijimat uloZené pocitacové udaje
nachadzajuce sa na uzemi druhej strany, ak ta strana ziska zakonny a dobrovolny suhlas
osoby, ktora je zo zdkona opravnena spristupnit tidaje strane cez tento pocitacovy systém.

Clanok 33
Vzajomna pomoc pri zhromazdovani prevadzkovych dadajov v realnom case

1. Strany si poskytuju pomoc pri zhromazdovani prevadzkovych udajov v realnom case, ktoré
suvisia s urcenymi komunikaciami na ich tizemi, prenasanych pocitacovym systémom. Okrem
ustanoveni odseku 2 sa tato pomoc riadi podmienkami a postupmi ustanovenymi vo
vnutrostatnom pravnom poriadku.

2. Kazda strana poskytne takii pomoc aspon vo vzfahu k trestnym cinom, pri ktorych by
zhromazdovanie prevadzkovych udajov v realnom case bolo mozné v podobnom vnutrostatnom
pripade.

Clanok 34
Vzajomna pomoc tykajiaca sa zachytenia obsahovych adajov

Strany si poskytuji pomoc pri zhromazdovani alebo zaznamenavani obsahovych udajov
urc¢enych komunikacii v realnom ¢ase, prenasanych pocitacovym systémom v rozsahu pripustnom
podla ich pouzitelnych zmluv a vnutrostatnych pravnych poriadkov.

HLAVA 3
SIET 24/7

Clanok 35
Siet 24/7
1. Kazda strana uréi kontaktné miesto dostupné 24 hodin denne 7 dni v tyZdni na zabezpecenie

poskytovania okamzitej pomoci na ucel vySetrovania alebo konania v pripade trestnych ¢inov
suvisiacich s pocitacovymi systémami a udajmi, alebo na ucel zhromazdovania doékazov o
trestnom ¢ine v elektronickej forme. Taka pomoc zahinia ulahéenie, alebo ak to jej vnutrostatny
pravny poriadok a prax umoznuju, priame vykonanie tychto opatreni:
a) poskytovanie technického poradenstva,
b) uchovavanie tidajov podla ¢lankov 29 a 30 a
¢) zhromazdovanie dokazov, poskytnutie pravnych informacii a lokalizovanie podozrivych osoéb.
2.

a) Kontaktné miesto strany musi byt schopné realizovat urychlent komunikaciu s kontaktnym
miestom druhej strany.

b) Ak kontaktné miesto, ktoré urcila strana, nie je sucastou organu alebo organov tej strany
zodpovednych za medzinarodna vzajomna pomoc alebo vydavanie, kontaktné miesto
zabezpeci, aby bolo schopné urychlene zaistit koordinaciu s takym organom alebo organmi.

3. Kazda strana zabezpeci vySkoleny personal a potrebné vybavenie na ulahcenie prevadzky siete.
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KAPITOLA IV
ZAVERECNE USTANOVENIA

Clanok 36
Podpis a nadobudnutie platnosti

1. Tento dohovor je otvoreny na podpis ¢lenskym Statom Rady Eurépy a nec¢lenskym Statom, ktoré
sa zucastnili na jeho vypracovani.

2. Tento dohovor podlieha ratifikacii, prijatiu alebo schvaleniu. Ratifika¢né listiny, listiny o prijati
alebo schvaleni sa ulozia u generalneho tajomnika Rady Eur6py.

3. Tento dohovor nadobudne platnost prvy den mesiaca nasledujuceho po uplynuti troch
mesiacov odo dna, ked pat statov vratane najmenej troch ¢lenskych statov Rady Eurépy vyjadri
suhlas byt viazané dohovorom v stilade s ustanoveniami odsekov 1 a 2.

4. Vo vztahu ku kazdému signatarskemu sStatu, ktory vyjadri suhlas byt viazany dohovorom
neskor, nadobudne dohovor platnost prvy den mesiaca nasledujiceho po uplynuti troch
mesiacov odo dna, ked vyjadril sthlas byt viazany dohovorom v sulade s ustanoveniami
odsekov 1 a 2.

Clanok 37
Pristipenie k dohovoru

1. Po nadobudnuti platnosti tohto dohovoru moéze Vybor ministrov Rady Eurépy po konzultacii a
ziskani jednomyselného stithlasu zmluvnych Statov dohovoru prizvat ktorykolvek neclensky stat
Rady, ktory sa nezucastnil na jeho vypracovani, aby pristupil k dohovoru. Rozhodnutie sa
prijme vacsinou ustanovenou v ¢lanku 20 pism. d) Statitu Rady Eurépy a jednomyselnym
hlasovanim zastupcov zmluvnych Statov opravnenych zasadat vo Vybore ministrov.

2. Vo vztahu ku vsetkym Statom, ktoré pristupuju k dohovoru podla odseku 1, nadobudne
dohovor platnost prvy den mesiaca nasledujuceho po uplynuti troch mesiacov odo dna uloZenia
listiny o pristupe u generalneho tajomnika Rady Eur6py.

Clanok 38
Uzemna poésobnost

1. Kazdy stat moze pri podpise alebo pri uloZeni svojej ratifikacnej listiny, listiny o prijati,
schvaleni alebo pristupe urcit tizemie alebo tizemia, na ktoré sa dohovor uplatni.

2. Kazdy stat méze kedykolvek neskor vyhlasenim adresovanym generalnemu tajomnikovi Rady
Euroépy rozsirit posobnost tohto dohovoru na akékolvek iné tizemie uvedené vo vyhlaseni. Vo
vztahu k takému uzemiu nadobudne dohovor platnost prvy den mesiaca nasledujuceho po
uplynuti troch mesiacov odo dna dorucenia vyhlasenia generalnemu tajomnikovi.

3. Kazdé vyhlasenie urobené podla predchadzajiicich dvoch odsekov mozno odvolat vo vztahu k
akémukolvek Uzemiu oznacenému v tomto vyhlaseni oznamenim zaslanym generalnemu
tajomnikovi Rady Euré6py. Odvolanie nadobtuida platnost prvy den mesiaca nasledujuceho po
uplynuti troch mesiacov odo dna dorucenia oznamenia generalnemu tajomnikovi.

Clanok 39
Uéinky dohovoru

1. Cielom tohto dohovoru je doplnit pouzitelné mnohostranné alebo dvojstranné zmluvy alebo
dojednania medzi stranami vratane ustanoveni
— Euré6pskeho dohovoru o vydavani otvoreného na podpis v Parizi 13. decembra 1957 (ETS ¢.
24),
— Euroépskeho dohovoru o vzajomnej pomoci v trestnych veciach otvoreného na podpis v
Strasburgu 20. aprila 1959 (ETS ¢. 30),
— Dodatkového protokolu k Eurépskemu dohovoru o vziajomnej pomoci v trestnych veciach
otvoreného na podpis v Strasburgu 17. marca 1978 (ETS ¢. 99).

2. Ak dve strany alebo viac stran uz uzavreli dohodu alebo zmluvu o veciach, ktorymi sa zaobera
tento dohovor, alebo upravili svoje vztahy v tych veciach inou formou, alebo ak tak urobia v
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buducnosti, su tiez opravnené uplatnovat taka dohodu alebo zmluvu alebo postupovat podla
dojednanej upravy. Ak vSak strany upravia svoje vztahy vo veciach, ktorymi sa zaobera tento
dohovor, odliSne od tohto dohovoru, musia tak urobit spoésobom, ktory neodporuje cielom a
zasadam dohovoru.

3. Nic v tomto dohovore nema vplyv na iné prava, obmedzenia, zavazky Ci zodpovednosti strany.

Clanok 40
Vyhlasenia

Kazdy stat moze pisomnym oznamenim zaslanym generalnemu tajomnikovi Rady Eurépy pri
podpise alebo ulozeni svojej ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe vyhlasit,
Ze vyuziva moznost ustanovit dodato¢né prvky upravené v ¢lankoch 2, 3, ¢lanku 6 ods. 1 pism. b),
clanku 7, ¢clanku 9 ods. 3 a ¢lanku 27 ods. 9 pism. e).

Clanok 41
Federalna dolozka

1. Federalny stat si moze vyhradit pravo, Ze prevezme zavazky podla kapitoly II tohto dohovoru,
ktoré su v sulade so zakladnymi zasadami upravujucimi vztah medzi jeho federalnou vladou a
Statmi alebo uzemnymi celkami, ktoré tvoria federalny Stat, za predpokladu, Ze je spoésobily
spolupracovat podla kapitoly III.

2. Pri uplatneni vyhrady podla odseku 1 nesmie federalny stat formulovat podmienky takej
vyhrady tak, aby vyliucil alebo znacne obmedzil svoje zavazky poskytovat opatrenia uvedené v
kapitole II. Celkovo musi zabezpecit Siroka a u¢inna schopnost presadzovat pravo vo vztahu k
tym opatreniam.

3. Pokial ide o ustanovenia tohto dohovoru, ktorych uplatiniovanie patri do pravomoci jednotlivych
Statov alebo uizemnych celkov, ktoré podla tistavného systému federacie nie si povinné prijimat
legislativne opatrenia, federalna vlada oboznami prislusné organy tych Statov o danych
ustanoveniach so svojim kladnym stanoviskom a bude ich nabadat, aby prijali kroky potrebné
na ich uplatnovanie.

Clanok 42
Vyhrady

Kazdy stat moze pisomnym oznamenim zaslanym generalnemu tajomnikovi Rady Eurépy pri
podpise alebo pri uloZeni svojej ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe
vyhlasit, ze uplatnuje jednu vyhradu alebo viaceré vyhrady uvedené v ¢lanku 4 ods. 2, ¢lanku 6
ods. 3, ¢lanku 9 ods. 4, ¢lanku 10 ods. 3, ¢lanku 11 ods. 3, ¢lanku 14 ods. 3, ¢lanku 22 ods. 2,
clanku 29 ods. 4 a ¢lanku 41 ods. 1. Iné vyhrady nie si1 mozné.

Clanok 43
Stav a odvolanie vyhrad

1. Strana, ktora urobila vyhradu podla ¢lanku 42, méze ju uplne alebo c¢iastocéne odvolat
vyhlasenim zaslanym generalnemu tajomnikovi Rady Eurépy. Odvolanie nadobuda platnost v
den dorucenia takého oznamenia generalnemu tajomnikovi. Ak sa v oznameni uvadza, Ze
odvolanie vyhrady nadobuida platnost v den uvedeny v tomto oznameni, a ak tento datum
nastane po doruceni oznamenia generalnemu tajomnikovi, odvolanie nadobuda platnost od
toho neskorsieho datumu.

2. Strana, ktora urobila vyhradu uvedenu v ¢lanku 42, ju uplne alebo Ciasto¢ne odvola ihned, ako
to umoznia okolnosti.

3. Generalny tajomnik Rady Eur6épy moze pravidelne zistovat u stran, ktoré urobili jednu vyhradu
alebo viac vyhrad uvedenych v clanku 42, aké si moznosti na odvolanie takych vyhrad alebo
takej vyhrady.
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Clanok 44
Zmeny

1. Zmeny tohto dohovoru modze navrhnut kazda strana a generalny tajomnik Rady Euréopy ich
oznami ¢lenskym Statom Rady Eurépy, neclenskym Statom, ktoré sa zucastnili na vypracovani
tohto dohovoru, ako aj kazdému Statu, ktory pristupil alebo bol prizvany, aby pristupil k
dohovoru v stilade s ustanoveniami ¢lanku 37.

2. Kazda zmena navrhnuta stranou sa oznami Eurdépskemu vyboru pre problémy kriminality
(CDPC), ktory predlozi Vyboru ministrov svoje stanovisko k navrhovanej zmene.

3. Vybor ministrov posudi navrhovanu zmenu a stanovisko predlozené Europskym vyborom pre
problémy kriminality (CDPC) a po konzultacii s neclenskymi statmi, zmluvnymi stranami, moéze
zmenu schvalit.

4. Text kazdej zmeny schvalenej Vyborom ministrov podla odseku 3 sa zasSle stranam na prijatie.
5. Kazda zmena podla odseku 3 nadobudne platnost v tridsiaty den po tom, ako vSetky strany
informovali generalneho tajomnika o jej prijati.

Clanok 45
RieSenie sporov
1. Eurépskemu vyboru pre problémy Kkriminality (CDPC) sa priebezne poskytuju informacie o
vyklade a uplatniovani tohto dohovoru.

2. V pripade sporu medzi stranami tykajuceho sa vykladu alebo uplatnovania tohto dohovoru sa
strany budu snazit o urovnanie sporu rokovanim alebo inymi zmierlivymi prostriedkami podla
vlastného vyberu vratane predloZenia sporu Eurépskemu vyboru pre problémy kriminality
(CDPC) alebo rozhodcovskému sudu, ktorého rozhodnutie je zavazné pre strany, alebo
Medzinarodnému stidnemu dvoru podla dohody medzi dotknutymi zmluvnymi stranami.

Clanok 46
Konzultacie stran
1. Strany budu podla potreby pravidelne konzultovat s cielom ulahcit

a) uCinné pouzivanie a vykonavanie tohto dohovoru vratane identifikacie akychkolvek
problémov s tym spojenych, ako aj tiCinky kazdého vyhlasenia alebo vyhrady urobenej podla
tohto dohovoru,

b) vymenu informacii o vyznamnych pravnych, vSseobecnych alebo technologickych zmenach,
ktoré sa tykaju pocitacovej kriminality a zhromazdovania dékazov v elektronickej forme,

c) posudzovanie pripadnych zmien alebo dodatkov k dohovoru.

2. Eurépskemu vyboru pre problémy kriminality (CDPC) sa pravidelne poskytnu informacie o
vysledkoch rokovani uvedenych v odseku 1.

3. Europsky vybor pre problémy kriminality (CDPC) podla potreby ulah¢i konzultacie uvedené v
odseku 1 a prijme opatrenia potrebné na to, aby pomohol stranam v ich usili o zmeny alebo
dodatky k dohovoru. Eurépsky vybor pre problémy kriminality (CDPC) v spolupraci so stranami
preskiima najneskor tri roky po nadobudnuti platnosti si¢asného dohovoru vsetky ustanovenia
dohovoru, a ak je to potrebné, odporuci vhodné zmeny.

4. Naklady, ktoré vznikli pri vykonavani odseku 1, hradia strany spdsobom, aky si urcia, okrem
pripadov, ked tuto zodpovednost prevezme Rada Eur6py.

5. Stranam pri vykonavani tiloh podTla tohto ¢lanku pomaha Sekretariat Rady Europy.

Clanok 47
Vypoved

1. Kazda strana moéze kedykolvek vypovedat tento dohovor oznamenim zaslanym generalnemu
tajomnikovi Rady Eurépy.

2. Vypoved nadobuda platnost prvy den mesiaca nasledujuceho po uplynuti troch mesiacov odo
dna dorucenia oznamenia generalnemu tajomnikovi.
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Clanok 48

Oznamenie
Generalny tajomnik Rady Eurdpy informuje ¢lenské Staty Rady Eurdpy, neclenské Staty, ktoré sa
zUcastnili na vypracovani tohto dohovoru, ako aj kazdy stat, ktory pristupil k dohovoru alebo bol
prizvany, aby k nemu pristupil, o

a) kazdom podpise,

b) ulozeni kazdej ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe,

c) kazdom datume nadobudnutia platnosti tohto dohovoru podla ¢lankov 36 a 37,

d) kazdom vyhlaseni urobenom podla ¢lanku 40 alebo vyhrade urobenej v stlade s ¢lankom 42,

e) kazdom inom ukone, oznameni alebo koreSpondencii tykajucich sa tohto dohovoru.

Na dokaz toho podpisani, riadne na to splnomocneni, podpisali tento dohovor.

Dané v Budapesti 23. novembra 2001 v anglickom a vo francuzskom jazyku, pricom obe znenia
maju rovnaku platnost, v jednom vyhotoveni, ktoré sa ulozi v archivoch Rady Eurépy. Generalny
tajomnik Rady Euréopy zasle overené kopie kazdému clenskému statu Rady Eurépy, neclenskym
Statom, ktoré sa zui€astnili na vypracovani tohto dohovoru, a kazdému inému statu prizvanému na
pristapenie k dohovoru.
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K oznameniu €. 137/2008 Z. z.

CONVENTION
ON CYBERCRIME

Budapest, 23. XI. 2001

Preamble

The member States of the Council of Europe and the
other States signatory hereto,

Considering that the aim of the Council of Europe is
to achieve a greater unity between its members;

Recognising the value of fostering co-operation with
the other States parties to this Convention;

Convinced of the need to pursue, as a matter of
priority, a common criminal policy aimed at the
protection of society against cybercrime, inter alia, by
adopting appropriate legislation and fostering
international co-operation;

Conscious of the profound changes brought about by
the digitalisation, convergence and continuing
globalisation of computer networks;

Concerned by the risk that computer networks and
electronic information may also be used for committing
criminal offences and that evidence relating to such
offences may be stored and transferred by these
networks;

Recognising the need for co-operation between
States and private industry in combating cybercrime
and the need to protect legitimate interests in the use
and development of information technologies;

Believing that an effective fight against cybercrime
requires increased, rapid and well-functioning
international co-operation in criminal matters;

Convinced that the present Convention is necessary
to deter action directed against the confidentiality,
integrity and availability of computer systems,
networks and computer data as well as the misuse of
such systems, networks and data by providing for the
criminalisation of such conduct, as described in this
Convention, and the adoption of powers sufficient for
effectively combating such criminal offences, by
facilitating their detection, investigation and
prosecution at both the domestic and international
levels and by providing arrangements for fast and
reliable international co-operation;

Mindful of the need to ensure a proper balance
between the interests of law enforcement and respect
for fundamental human rights as enshrined in the
1950 Council of Europe Convention for the Protection
of Human Rights and Fundamental Freedoms, the
1966 United Nations International Covenant on Civil
and Political Rights and other applicable international

human rights treaties, which reaffirm the right of
everyone to hold opinions without interference, as well
as the right to freedom of expression, including the
freedom to seek, receive, and impart information and
ideas of all kinds, regardless of frontiers, and the rights
concerning the respect for privacy;

Mindful also of the right to the protection of personal
data, as conferred, for example, by the 1981 Council of
Europe Convention for the Protection of Individuals
with regard to Automatic Processing of Personal Data;

Considering the 1989 United Nations Convention on
the Rights of the Child and the 1999 International
Labour Organization Worst Forms of Child Labour
Convention;

Taking into account the existing Council of Europe
conventions on co-operation in the penal field, as well
as similar treaties which exist between Council of
Europe member States and other States, and stressing
that the present Convention is intended to supplement
those conventions in order to make criminal
investigations and proceedings concerning criminal
offences related to computer systems and data more
effective and to enable the collection of evidence in
electronic form of a criminal offence;

Welcoming recent developments which further
advance international understanding and
co-operation in combating cybercrime, including
action taken by the United Nations, the OECD, the
European Union and the G8;

Recalling Committee of Ministers Recommendations
No. R (85) 10 concerning the practical application of
the European Convention on Mutual Assistance in
Criminal Matters in respect of letters rogatory for the
interception of telecommunications, No. R (88) 2 on
piracy in the field of copyright and neighbouring rights,
No. R (87) 15 regulating the use of personal data in the
police sector, No. R (95) 4 on the protection of personal
data in the area of telecommunication services, with
particular reference to telephone services, as well as
No. R (89) 9 on computer-related crime providing
guidelines for national legislatures concerning the
definition of certain computer crimes and No. R (95) 13
concerning problems of criminal procedural law
connected with information technology;

Having regard to Resolution No. 1 adopted by the
European Ministers of Justice at their 21st Conference
(Prague, 10 and 11 June 1997), which recommended
that the Committee of Ministers support the work on
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cybercrime carried out by the European Committee on
Crime Problems (CDPC) in order to bring domestic
criminal law provisions closer to each other and enable
the use of effective means of investigation into such
offences, as well as to Resolution No. 3 adopted at the
23rd Conference of the European Ministers of Justice
(London, 8 and 9 June 2000), which encouraged the
negotiating parties to pursue their efforts with a view to
finding appropriate solutions to enable the largest
possible number of States to become parties to the
Convention and acknowledged the need for a swift and
efficient system of international co-operation, which
duly takes into account the specific requirements of
the fight against cybercrime;

Having also regard to the Action Plan adopted by the
Heads of State and Government of the Council of
Europe on the occasion of their Second Summit
(Strasbourg, 10 and 11 October 1997), to seek common
responses to the development of the new information
technologies based on the standards and values of the
Council of Europe;

Have agreed as follows:

CHAPTER 1
USE OF TERMS

Article 1

Definitions

For the purposes of this Convention:

(a) “computer system” means any device or a group of
interconnected or related devices, one or more of
which, pursuant to a program, performs automatic
processing of data;

(b) “computer data” means any representation of facts,
information or concepts in a form suitable for
processing in a computer system, including
a program suitable to cause a computer system to
perform a function;

(c) “service provider” means:

(i) any public or private entity that provides to users
of its service the ability to communicate by means
of a computer system, and

(ii) any other entity that processes or stores
computer data on behalf of such communication
service or users of such service;

(d) “traffic data” means any computer data relating to
a communication by means of a computer system,
generated by a computer system that formed a part
in the chain of communication, indicating the
communication’s origin, destination, route, time,
date, size, duration, or type of underlying service.

CHAPTER II

MEASURES TO BE TAKEN
AT THE NATIONAL LEVEL

Section 1

Substantive criminal law

TITLE 1

OFFENCES AGAINST THE CONFIDENTIALITY,
INTEGRITY AND AVAILABILITY OF COMPUTER
DATA AND SYSTEMS

Article 2

Illegal access

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally, the access to the whole or any part of
a computer system without right. A Party may require
that the offence be committed by infringing security
measures, with the intent of obtaining computer data
or other dishonest intent, or in relation to a computer
system thatis connected to another computer system.

Article 3
Illegal interception

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally, the interception without right, made by
technical means, of non-public transmissions of
computer data to, from or within a computer system,
including electromagnetic emissions from a computer
system carrying such computer data. A Party may
require that the offence be committed with dishonest
intent, or in relation to a computer system that is
connected to another computer system.

Article 4

Data interference

1. Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally, the damaging, deletion, deterioration,
alteration or suppression of computer data without
right.

2. A Party may reserve the right to require that the
conduct described in paragraph 1 result in serious
harm.

Article 5

System interference

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally, the serious hindering without right of the
functioning of a computer system by inputting,
transmitting, damaging, deleting, deteriorating,
altering or suppressing computer data.

Article 6
Misuse of devices

1. Each Party shall adopt such legislative and other
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measures as may be necessary to establish as criminal

offences under its domestic law, when committed

intentionally and without right:

(a) the production, sale, procurement for use, import,
distribution or otherwise making available of:

(i) a device, including a computer program,
designed or adapted primarily for the purpose of
committing any of the offences established in
accordance with the above Articles 2 through 5;

(ii) a computer password, access code, or similar
data by which the whole or any part of a computer
system is capable of being accessed,

with intent that it be used for the purpose of
committing any of the offences established in Articles 2
through 5; and

(b) the possession of an item referred to in paragraphs

a.i or ii above, with intent that it be used for the

purpose of committing any of the offences

established in Articles 2 through 5. A Party may
require by law that a number of such items be
possessed before criminal liability attaches.

2. This article shall not be interpreted as imposing
criminal liability where the production, sale,
procurement for use, import, distribution or otherwise
making available or possession referred to in
paragraph 1 of this article is not for the purpose of
committing an offence established in accordance with
Articles 2 through 5 of this Convention, such as for the
authorised testing or protection of a computer system.

3. Each Party may reserve the right not to apply
paragraph 1 of this article, provided that the
reservation does not concern the sale, distribution or
otherwise making available of the items referred to in
paragraph 1 a.ii of this article.

TITLE 2
COMPUTER-RELATED OFFENCES

Article 7
Computer-related forgery

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally and without right, the input, alteration,
deletion, or suppression of computer data, resulting in
inauthentic data with the intent that it be considered
or acted upon for legal purposes as if it were authentic,
regardless whether or not the data is directly readable
and intelligible. A Party may require an intent to
defraud, or similar dishonest intent, before criminal
liability attaches.

Article 8

Computer-related fraud

Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally and without right, the causing of a loss of
property to another person by:

(a) any input, alteration, deletion or suppression of
computer data;

(b) any interference with the functioning of a computer
system,

with fraudulent or dishonest intent of procuring,

without right, an economic benefit for oneself or for

another person.

TITLE 3
CONTENT-RELATED OFFENCES

Article 9
Offences related to child pornography

1. Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally and without right, the following conduct:
(a) producing child pornography for the purpose of its

distribution through a computer system;

(b) offering or making available child pornography
through a computer system;

(c) distributing or transmitting child pornography
through a computer system;

(d) procuring child pornography through a computer
system for oneself or for another person;

(e) possessing child pornography in a computer system
or on a computer-data storage medium.

2. For the purpose of paragraph 1 above, the term
“child pornography” shall include pornographic
material that visually depicts:

(a) a minor engaged in sexually explicit conduct;

(b) a person appearing to be a minor engaged in
sexually explicit conduct;

(c) realistic images representing a minor engaged in
sexually explicit conduct.

3. For the purpose of paragraph 2 above, the term
“minor” shall include all persons under 18 years of age.
A Party may, however, require a lower age-limit, which
shall be not less than 16 years.

4. Each Party may reserve the right not to apply, in
whole or in part, paragraphs 1, sub-paragraphs d. and
e, and 2, sub-paragraphs b. and c.

TITLE 4

OFFENCES RELATED TO INFRINGEMENTS
OF COPYRIGHT AND RELATED RIGHTS

Article 10

Offences related to infringements
of copyright and related rights

1. Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law the infringement of
copyright, as defined under the law of that Party,
pursuant to the obligations it has undertaken under
the Paris Act of 24 July 1971 revising the Bern
Convention for the Protection of Literary and Artistic
Works, the Agreement on Trade-Related Aspects of
Intellectual Property Rights and the WIPO Copyright
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Treaty, with the exception of any moral rights
conferred by such conventions, where such acts are
committed wilfully, on a commercial scale and by
means of a computer system.

2. Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law the infringement of
related rights, as defined under the law of that Party,
pursuant to the obligations it has undertaken under
the International Convention for the Protection of
Performers, Producers of Phonograms and
Broadcasting Organisations (Rome Convention), the
Agreement on Trade-Related Aspects of Intellectual
Property Rights and the WIPO Performances and
Phonograms Treaty, with the exception of any moral
rights conferred by such conventions, where such acts
are committed wilfully, on a commercial scale and by
means of a computer system.

3. A Party may reserve the right not to impose
criminal liability under paragraphs 1 and 2 of this
article in limited circumstances, provided that other
effective remedies are available and that such
reservation does not derogate from the Party’s
international obligations set forth in the international
instruments referred to in paragraphs 1 and 2 of this
article.

TITLE 5
ANCILLARY LIABILITY AND SANCTIONS

Article 11
Attempt and aiding or abetting

1. Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally, aiding or abetting the commission of any
of the offences established in accordance with Articles
2 through 10 of the present Convention with intent
that such offence be committed.

2. Each Party shall adopt such legislative and other
measures as may be necessary to establish as criminal
offences under its domestic law, when committed
intentionally, an attempt to commit any of the offences
established in accordance with Articles 3 through 5, 7,
8, and 9.1.a and c. of this Convention.

3. Each Party may reserve the right not to apply, in
whole or in part, paragraph 2 of this article.

Article 12
Corporate liability

1. Each Party shall adopt such legislative and other
measures as may be necessary to ensure that legal
persons can be held liable for a criminal offence
established in accordance with this Convention,
committed for their benefit by any natural person,
acting either individually or as part of an organ of the

legal person, who has a leading position within it,

based on:

(a) a power of representation of the legal person;

(b) an authority to take decisions on behalf of the legal
person;

(c) an authority to exercise control within the legal
person.

2. In addition to the cases already provided for in
paragraph 1 of this article, each Party shall take the
measures necessary to ensure that a legal person can
be held liable where the lack of supervision or control
by a natural person referred to in paragraph 1 has
made possible the commission of a criminal offence
established in accordance with this Convention for the
benefit of that legal person by a natural person acting
under its authority.

3. Subject to the legal principles of the Party, the
liability of a legal person may be criminal, civil or
administrative.

4. Such liability shall be without prejudice to the
criminal liability of the natural persons who have
committed the offence.

Article 13

Sanctions and measures

1. Each Party shall adopt such legislative and other
measures as may be necessary to ensure that the
criminal offences established in accordance with
Articles 2 through 11 are punishable by effective,
proportionate and dissuasive sanctions, which include
deprivation of liberty.

2. Each Party shall ensure that legal persons held
liable in accordance with Article 12 shall be subject to
effective, proportionate and dissuasive criminal or
non-criminal sanctions or measures, including
monetary sanctions.

Section 2

Procedural law

TITLE 1
COMMON PROVISIONS

Article 14

Scope of procedural provisions

1. Each Party shall adopt such legislative and other
measures as may be necessary to establish the powers
and procedures provided for in this section for the
purpose of specific criminal investigations or
proceedings.

2. Except as specifically provided otherwise in
Article 21, each Party shall apply the powers and
procedures referred to in paragraph 1 of this article to:
(a) the criminal offences established in accordance with

Articles 2 through 11 of this Convention;
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(b) other criminal offences committed by means of
a computer system; and

(c) the collection of evidence in electronic form of
a criminal offence.

3.

(a) Each Party may reserve the right to apply the
measures referred to in Article 20 only to offences or
categories of offences specified in the reservation,
provided that the range of such offences or
categories of offences is not more restricted than the
range of offences to which it applies the measures
referred to in Article 21. Each Party shall consider
restricting such a reservation to enable the broadest
application of the measure referred to in Article 20.

(b) Where a Party, due to limitations in its legislation in
force at the time of the adoption of the present
Convention, is not able to apply the measures
referred to in Articles 20 and 21 to communications
being transmitted within a computer system of
a service provider, which system:

(i) is being operated for the benefit of a closed group
of users, and
(ii) does not employ public communications
networks and is not connected with another
computer system, whether public or private,
that Party may reserve the right not to apply these
measures to such communications. Each Party shall
consider restricting such a reservation to enable the
broadest application of the measures referred to in
Articles 20 and 21.

Article 15

Conditions and safeguards

1. Each Party shall ensure that the establishment,
implementation and application of the powers and
procedures provided for in this Section are subject to
conditions and safeguards provided for under its
domestic law, which shall provide for the adequate
protection of human rights and liberties, including
rights arising pursuant to obligations it has
undertaken under the 1950 Council of Europe
Convention for the Protection of Human Rights and
Fundamental Freedoms, the 1966 United Nations
International Covenant on Civil and Political Rights,
and other applicable international human rights
instruments, and which shall incorporate the principle
of proportionality.

2. Such conditions and safeguards shall, as
appropriate in view of the nature of the procedure or
power concerned, inter alia, include judicial or other
independent supervision, grounds  justifying
application, and limitation of the scope and the
duration of such power or procedure.

3. To the extent that it is consistent with the public
interest, in particular the sound administration of
justice, each Party shall consider the impact of the
powers and procedures in this section upon the rights,
responsibilities and legitimate interests of third
parties.

TITLE 2

EXPEDITED PRESERVATION
OF STORED COMPUTER DATA

Article 16

Expedited preservation of stored computer data

1. Each Party shall adopt such legislative and other
measures as may be necessary to enable its competent
authorities to order or similarly obtain the expeditious
preservation of specified computer data, including
traffic data, that has been stored by means of
a computer system, in particular where there are
grounds to believe that the computer data is
particularly vulnerable to loss or modification.

2. Where a Party gives effect to paragraph 1 above by
means of an order to a person to preserve specified
stored computer data in the person’s possession or
control, the Party shall adopt such legislative and other
measures as may be necessary to oblige that person to
preserve and maintain the integrity of that computer
data for a period of time as long as necessary, up to
a maximum of ninety days, to enable the competent
authorities to seek its disclosure. A Party may provide
for such an order to be subsequently renewed.

3. Each Party shall adopt such legislative and other
measures as may be necessary to oblige the custodian
or other person who is to preserve the computer data to
keep confidential the undertaking of such procedures
for the period of time provided for by its domestic law.

4. The powers and procedures referred to in this
article shall be subject to Articles 14 and 15.

Article 17

Expedited preservation
and partial disclosure of traffic data

1. Each Party shall adopt, in respect of traffic data
thatis to be preserved under Article 16, such legislative
and other measures as may be necessary to:

(a) ensure that such expeditious preservation of traffic
data is available regardless of whether one or more
service providers were involved in the transmission
of that communication; and

(b) ensure the expeditious disclosure to the Party’s
competent authority, or a person designated by that
authority, of a sufficient amount of traffic data to
enable the Party to identify the service providers and
the path through which the communication was
transmitted.

2. The powers and procedures referred to in this
article shall be subject to Articles 14 and 15.

TITLE 3
PRODUCTION ORDER

Article 18
Production order

1. Each Party shall adopt such legislative and other
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measures as may be necessary to empower its

competent authorities to order:

(a) aperson inits territory to submit specified computer
data in that person’s possession or control, which is
stored in a computer system or a computer-data
storage medium; and

(b) a service provider offering its services in the territory
of the Party to submit subscriber information
relating to such services in that service provider’s
possession or control.

2. The powers and procedures referred to in this
article shall be subject to Articles 14 and 15.

3. For the purpose of this article, the term
“subscriber information” means any information
contained in the form of computer data or any other
form that is held by a service provider, relating to
subscribers of its services other than traffic or content
data and by which can be established:

(a) the type of communication service used, the
technical provisions taken thereto and the period of
service;

(b) the subscriber’s identity, postal or geographic
address, telephone and other access number, billing
and payment information, available on the basis of
the service agreement or arrangement;

(c) any other information on the site of the installation
of communication equipment, available on the basis
of the service agreement or arrangement.

TITLE 4

SEARCH AND SEIZURE
OF STORED COMPUTER DATA

Article 19

Search and seizure of stored computer data

1. Each Party shall adopt such legislative and other
measures as may be necessary to empower its
competent authorities to search or similarly access:
(a) a computer system or part of it and computer data

stored therein; and
(b) a computer-data storage medium in which

computer data may be stored in its territory.

2. Each Party shall adopt such legislative and other
measures as may be necessary to ensure that where its
authorities search or similarly access a specific
computer system or part of it, pursuant to paragraph
1.a, and have grounds to believe that the data soughtis
stored in another computer system or part of it in its
territory, and such data is lawfully accessible from or
available to the initial system, the authorities shall be
able to expeditiously extend the search or similar
accessing to the other system.

3. Each Party shall adopt such legislative and other
measures as may be necessary to empower its
competent authorities to seize or similarly secure
computer data accessed according to paragraphs 1 or
2. These measures shall include the power to:

(a) seize or similarly secure a computer system or part
of it or a computer-data storage medium;
(b) make and retain a copy of those computer data;

(c) maintain the integrity of the relevant stored
computer data;

(d) render inaccessible or remove those computer data
in the accessed computer system.

4. Each Party shall adopt such legislative and other
measures as may be necessary to empower its
competent authorities to order any person who has
knowledge about the functioning of the computer
system or measures applied to protect the computer
data therein to provide, as is reasonable, the necessary
information, to enable the undertaking of the
measures referred to in paragraphs 1 and 2.

5. The powers and procedures referred to in this
article shall be subject to Articles 14 and 15.

TITLE 5
REAL-TIME COLLECTION OF COMPUTER DATA

Article 20

Real-time collection of traffic data

1. Each Party shall adopt such legislative and other
measures as may be necessary to empower its
competent authorities to:

(a) collect or record through the application of technical
means on the territory of that Party, and
(b) compel a service provider, within its existing
technical capability:
(i) to collect or record through the application of
technical means on the territory of that Party; or

(ii) to co-operate and assist the competent

authorities in the collection or recording of,
traffic data, in real-time, associated with specified
communications in its territory transmitted by means
of a computer system.

2. Where a Party, due to the established principles of
its domestic legal system, cannot adopt the measures
referred to in paragraph 1l.a, it may instead adopt
legislative and other measures as may be necessary to
ensure the real-time collection or recording of traffic
data associated with specified communications
transmitted in its territory, through the application of
technical means on that territory.

3. Each Party shall adopt such legislative and other
measures as may be necessary to oblige a service
provider to keep confidential the fact of the execution of
any power provided for in this article and any
information relating to it.

4. The powers and procedures referred to in this
article shall be subject to Articles 14 and 15.

Article 21
Interception of content data

1. Each Party shall adopt such legislative and other
measures as may be necessary, in relation to a range of
serious offences to be determined by domestic law, to
empower its competent authorities to:

(a) collect or record through the application of technical
means on the territory of that Party, and
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(b) compel a service provider, within its existing
technical capability:
(i) to collect or record through the application of
technical means on the territory of that Party, or
(ii) to co-operate and assist the competent
authorities in the collection or recording of,
content data, in real-time, of specified communica-
tions in its territory transmitted by means of a compu-
ter system.

2. Where a Party, due to the established principles of
its domestic legal system, cannot adopt the measures
referred to in paragraph 1l.a, it may instead adopt
legislative and other measures as may be necessary to
ensure the real-time collection or recording of content
data on specified communications in its territory
through the application of technical means on that
territory.

3. Each Party shall adopt such legislative and other
measures as may be necessary to oblige a service
provider to keep confidential the fact of the execution of
any power provided for in this article and any
information relating to it.

4. The powers and procedures referred to in this
article shall be subject to Articles 14 and 15.

Section 3
Jurisdiction

Article 22

Jurisdiction

1. Each Party shall adopt such legislative and other
measures as may be necessary to establish jurisdiction
over any offence established in accordance with
Articles 2 through 11 of this Convention, when the
offence is committed:

(a) in its territory; or
(b) on board a ship flying the flag of that Party; or
(c) on board an aircraft registered under the laws of that

Party; or
(d) by one of its nationals, if the offence is punishable

under criminal law where it was committed or if the

offence is committed outside the territorial
jurisdiction of any State.

2. Each Party may reserve the right not to apply or to
apply only in specific cases or conditions the
jurisdiction rules laid down in paragraphs 1.b through
1.d of this article or any part thereof.

3. Each Party shall adopt such measures as may be
necessary to establish jurisdiction over the offences
referred to in Article 24, paragraph 1, of this
Convention, in cases where an alleged offender is
present in its territory and it does not extradite him or
her to another Party, solely on the basis of his or her
nationality, after a request for extradition.

4. This Convention does not exclude any criminal
jurisdiction exercised by a Party in accordance with its
domestic law.

5. When more than one Party claims jurisdiction
over an alleged offence established in accordance with

this Convention, the Parties involved shall, where
appropriate, consult with a view to determining the
most appropriate jurisdiction for prosecution.

CHAPTER III
INTERNATIONAL CO-OPERATION

Section 1
General principles

TITLE 1

GENERAL PRINCIPLES RELATING
TO INTERNATIONAL CO-OPERATION

Article 23

General principles relating
to international co-operation

The Parties shall co-operate with each other, in
accordance with the provisions of this chapter, and
through the application of relevant international
instruments on international co-operation in criminal
matters, arrangements agreed on the basis of uniform
or reciprocal legislation, and domestic laws, to the
widest extent possible for the purposes of
investigations or proceedings concerning criminal
offences related to computer systems and data, or for
the collection of evidence in electronic form of
a criminal offence.

TITLE 2
PRINCIPLES RELATING TO EXTRADITION

Article 24
Extradition

1.

(a) This article applies to extradition between Parties for
the criminal offences established in accordance with
Articles 2 through 11 of this Convention, provided
that they are punishable under the laws of both
Parties concerned by deprivation of liberty for
a maximum period of at least one year, or by a more
severe penalty.

(b) Where a different minimum penalty is to be applied
under an arrangement agreed on the basis of
uniform or reciprocal legislation or an extradition
treaty, including the European Convention on
Extradition (ETS No. 24), applicable between two or
more parties, the minimum penalty provided for
under such arrangement or treaty shall apply.

2. The criminal offences described in paragraph 1 of
this article shall be deemed to be included as
extraditable offences in any extradition treaty existing
between or among the Parties. The Parties undertake to
include such offences as extraditable offences in any
extradition treaty to be concluded between or among
them.

3. If a Party that makes extradition conditional on
the existence of a treaty receives a request for
extradition from another Party with which it does not
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have an extradition treaty, it may consider this
Convention as the legal basis for extradition with
respect to any criminal offence referred to in paragraph
1 of this article.

4. Parties that do not make extradition conditional
on the existence of a treaty shall recognise the criminal
offences referred to in paragraph 1 of this article as
extraditable offences between themselves.

5. Extradition shall be subject to the conditions
provided for by the law of the requested Party or by
applicable extradition treaties, including the grounds
on which the requested Party may refuse extradition.

6. If extradition for a criminal offence referred to in
paragraph 1 of this article is refused solely on the basis
of the nationality of the person sought, or because the
requested Party deems that it has jurisdiction over the
offence, the requested Party shall submit the case at
the request of the requesting Party to its competent
authorities for the purpose of prosecution and shall
report the final outcome to the requesting Party in due
course. Those authorities shall take their decision and
conduct their investigations and proceedings in the
same manner as for any other offence of a comparable
nature under the law of that Party.

7.

(a) Each Party shall, at the time of signature or when
depositing its instrument of ratification,
acceptance, approval or accession, communicate to
the Secretary General of the Council of Europe the
name and address of each authority responsible for
making or receiving requests for extradition or
provisional arrest in the absence of a treaty.

(b) The Secretary General of the Council of Europe shall
set up and keep updated a register of authorities so
designated by the Parties. Each Party shall ensure
that the details held on the register are correct at all
times.

TITLE 3

GENERAL PRINCIPLES RELATING
TO MUTUAL ASSISTANCE

Article 25

General principles relating to mutual assistance

1. The Parties shall afford one another mutual
assistance to the widest extent possible for the purpose
of investigations or proceedings concerning criminal
offences related to computer systems and data, or for
the collection of evidence in electronic form of
a criminal offence.

2. Each Party shall also adopt such legislative and
other measures as may be necessary to carry out the
obligations set forth in Articles 27 through 35.

3. Each Party may, in urgent circumstances, make
requests for mutual assistance or communications
related thereto by expedited means of communication,
including fax or e-mail, to the extent that such means
provide appropriate levels of security and
authentication (including the use of encryption, where

necessary), with formal confirmation to follow, where
required by the requested Party. The requested Party
shall accept and respond to the request by any such
expedited means of communication.

4. Except as otherwise specifically provided in
articles in this chapter, mutual assistance shall be
subject to the conditions provided for by the law of the
requested Party or by applicable mutual assistance
treaties, including the grounds on which the requested
Party may refuse co-operation. The requested Party
shall not exercise the right to refuse mutual assistance
in relation to the offences referred to in Articles 2
through 11 solely on the ground that the request
concerns an offence which it considers a fiscal offence.

5. Where, in accordance with the provisions of this
chapter, the requested Party is permitted to make
mutual assistance conditional upon the existence of
dual criminality, that condition shall be deemed
fulfilled, irrespective of whether its laws place the
offence within the same category of offence or
denominate the offence by the same terminology as the
requesting Party, if the conduct underlying the offence
for which assistance is sought is a criminal offence
under its laws.

Article 26

Spontaneous information

1. A Party may, within the limits of its domestic law
and without prior request, forward to another Party
information obtained within the framework of its own
investigations when it considers that the disclosure of
such information might assist the receiving Party in
initiating or carrying out investigations or proceedings
concerning criminal offences established in
accordance with this Convention or might lead to
a request for co-operation by that Party under this
chapter.

2. Prior to providing such information, the providing
Party may request that it be kept confidential or only
used subject to conditions. If the receiving Party
cannot comply with such request, it shall notify the
providing Party, which shall then determine whether
the information should nevertheless be provided. If the
receiving Party accepts the information subject to the
conditions, it shall be bound by them.

TITLE 4

PROCEDURES PERTAINING TO MUTUAL
ASSISTANCE REQUESTS IN THE ABSENCE
OF APPLICABLE INTERNATIONAL AGREEMENTS

Article 27

Procedures pertaining to mutual
assistance requests in the absence
of applicable international agreements

1. Where there is no mutual assistance treaty or
arrangement on the basis of uniform or reciprocal
legislation in force between the requesting and
requested Parties, the provisions of paragraphs 2
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through 9 of this article shall apply. The provisions of
this article shall not apply where such treaty,
arrangement or legislation exists, unless the Parties
concerned agree to apply any or all of the remainder of
this article in lieu thereof.

2.

(a) Each Party shall designate a central authority or
authorities responsible for sending and answering
requests for mutual assistance, the execution of
such requests or their transmission to the
authorities competent for their execution.

(b) The central authorities shall communicate directly
with each other.

(c) Each Party shall, at the time of signature or when
depositing its instrument of ratification,
acceptance, approval or accession, communicate to
the Secretary General of the Council of Europe the
names and addresses of the authorities designated
in pursuance of this paragraph.

(d) The Secretary General of the Council of Europe shall
set up and keep updated a register of central
authorities designated by the Parties. Each Party
shall ensure that the details held on the register are
correct at all times.

3. Mutual assistance requests under this article
shall be executed in accordance with the procedures
specified by the requesting Party, except where
incompatible with the law of the requested Party.

4. The requested Party may, in addition to the
grounds for refusal established in Article 25,
paragraph 4, refuse assistance if:

(a) the request concerns an offence which the requested
Party considers a political offence or an offence
connected with a political offence, or

(b) it considers that execution of the request is likely to
prejudice its sovereignty, security, ordre public or
other essential interests.

5. The requested Party may postpone action on
a request if such action would prejudice criminal
investigations or proceedings conducted by its
authorities.

6. Before refusing or postponing assistance, the
requested Party shall, where appropriate after having
consulted with the requesting Party, consider whether
the request may be granted partially or subject to such
conditions as it deems necessary.

7. The requested Party shall promptly inform the
requesting Party of the outcome of the execution of
arequest for assistance. Reasons shall be given for any
refusal or postponement of the request. The requested
Party shall also inform the requesting Party of any
reasons that render impossible the execution of the
request or are likely to delay it significantly.

8. The requesting Party may request that the
requested Party keep confidential the fact of any
request made under this chapter as well as its subject,
except to the extent necessary for its execution. If the
requested Party cannot comply with the request for
confidentiality, it shall promptly inform the requesting

Party, which shall then determine whether the request
should nevertheless be executed.

9.

(a) In the event of urgency, requests for mutual
assistance or communications related thereto may
be sent directly by judicial authorities of the
requesting Party to such authorities of the
requested Party. In any such cases, a copy shall be
sent at the same time to the central authority of the
requested Party through the central authority of the
requesting Party.

(b) Any request or communication under this
paragraph may be made through the International
Criminal Police Organisation (Interpol).

(c) Where a request is made pursuant to sub-paragraph a.
of this article and the authority is not competent to
deal with the request, it shall refer the request to the
competent national authority and inform directly
the requesting Party that it has done so.

(d) Requests or communications made under this
paragraph that do not involve coercive action may be
directly transmitted by the competent authorities of
the requesting Party to the competent authorities of
the requested Party.

(e) Each Party may, at the time of signature or when
depositing its instrument of ratification,
acceptance, approval or accession, inform the
Secretary General of the Council of Europe that, for
reasons of efficiency, requests made under this
paragraph are to be addressed to its central
authority.

Article 28

Confidentiality and limitation on use

1. When there is no mutual assistance treaty or
arrangement on the basis of uniform or reciprocal
legislation in force between the requesting and the
requested Parties, the provisions of this article shall
apply. The provisions of this article shall not apply
where such treaty, arrangement or legislation exists,
unless the Parties concerned agree to apply any or all of
the remainder of this article in lieu thereof.

2. The requested Party may make the supply of
information or material in response to a request
dependent on the condition that it is:

(a) kept confidential where the request for mutual legal
assistance could not be complied with in the
absence of such condition, or

(b) not used for investigations or proceedings other
than those stated in the request.

3. If the requesting Party cannot comply with
a condition referred to in paragraph 2, it shall promptly
inform the other Party, which shall then determine
whether the information should nevertheless be
provided. When the requesting Party accepts the
condition, it shall be bound by it.

4. Any Party that supplies information or material
subject to a condition referred to in paragraph 2 may
require the other Party to explain, in relation to that
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condition, the use made of such information or
material.

Section 2

Specific provisions

TITLE 1

MUTUAL ASSISTANCE REGARDING
PROVISIONAL MEASURES

Article 29
Expedited preservation of stored computer data

1. A Party may request another Party to order or
otherwise obtain the expeditious preservation of data
stored by means of a computer system, located within
the territory of that other Party and in respect of which
the requesting Party intends to submit a request for
mutual assistance for the search or similar access,
seizure or similar securing, or disclosure of the data.

2. Arequest for preservation made under paragraph 1
shall specify:

(a) the authority seeking the preservation;

(b) the offence that is the subject of a criminal
investigation or proceedings and a brief summary of
the related facts;

(c) the stored computer data to be preserved and its
relationship to the offence;

(d) any available information identifying the custodian
of the stored computer data or the location of the
computer system;

(e) the necessity of the preservation; and

() that the Party intends to submit a request for
mutual assistance for the search or similar access,
seizure or similar securing, or disclosure of the
stored computer data.

3. Upon receiving the request from another Party,
the requested Party shall take all appropriate
measures to preserve expeditiously the specified data
in accordance with its domestic law. For the purposes
of responding to a request, dual criminality shall not be
required as a condition to providing such preservation.

4. A Party that requires dual criminality as
a condition for responding to a request for mutual
assistance for the search or similar access, seizure or
similar securing, or disclosure of stored data may, in
respect of offences other than those established in
accordance with Articles 2 through 11 of this
Convention, reserve the right to refuse the request for
preservation under this article in cases where it has
reasons to believe that at the time of disclosure the
condition of dual criminality cannot be fulfilled.

5. In addition, a request for preservation may only be
refused if:

(a) the request concerns an offence which the requested
Party considers a political offence or an offence
connected with a political offence, or

(b) the requested Party considers that execution of the
request is likely to prejudice its sovereignty,
security, ordre public or other essential interests.

6. Where the requested Party believes that
preservation will not ensure the future availability of
the data or will threaten the confidentiality of or
otherwise  prejudice the requesting Party’'s
investigation, it shall promptly so inform the
requesting Party, which shall then determine whether
the request should nevertheless be executed.

7. Any preservation effected in response to the
request referred to in paragraph 1 shall be for a period
not less than sixty days, in order to enable the
requesting Party to submit a request for the search or
similar access, seizure or similar securing, or
disclosure of the data. Following the receipt of such
a request, the data shall continue to be preserved
pending a decision on that request.

Article 30
Expedited disclosure of preserved traffic data

1. Where, in the course of the execution of a request
made pursuant to Article 29 to preserve traffic data
concerning a specific communication, the requested
Party discovers that a service provider in another State
was involved in the transmission of the
communication, the requested Party shall
expeditiously disclose to the requesting Party
a sufficient amount of traffic data to identify that
service provider and the path through which the
communication was transmitted.

2. Disclosure of traffic data under paragraph 1 may
only be withheld if:

(a) the request concerns an offence which the requested
Party considers a political offence or an offence
connected with a political offence; or

(b) the requested Party considers that execution of the
request is likely to prejudice its sovereignty,
security, ordre public or other essential interests.

TITLE 2

MUTUAL ASSISTANCE REGARDING
INVESTIGATIVE POWERS

Article 31

Mutual assistance regarding accessing
of stored computer data

1. A Party may request another Party to search or
similarly access, seize or similarly secure, and disclose
data stored by means of a computer system located
within the territory of the requested Party, including
data that has been preserved pursuant to Article 29.

2. The requested Party shall respond to the request
through the application of international instruments,
arrangements and laws referred to in Article 23, and in
accordance with other relevant provisions of this
chapter.

3. The request shall be responded to on an expedited
basis where:
(a) there are grounds to believe that relevant data is
particularly vulnerable to loss or modification; or
(b) the instruments, arrangements and laws referred to
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in paragraph 2 otherwise provide for expedited
co-operation.

Article 32

Trans-border access to stored computer data
with consent or where publicly available

A Party may, without the authorisation of another

Party:

(a) access publicly available (open source) stored
computer data, regardless of where the data is
located geographically; or

(b) access or receive, through a computer system in its
territory, stored computer data located in another
Party, if the Party obtains the lawful and voluntary
consent of the person who has the lawful authority
to disclose the data to the Party through that
computer system.

Article 33

Mutual assistance
in the real-time collection of traffic data

1. The Parties shall provide mutual assistance to
each other in the real-time collection of traffic data
associated with specified communications in their
territory transmitted by means of a computer system.
Subject to the provisions of paragraph 2, this
assistance shall be governed by the conditions and
procedures provided for under domestic law.

2. Each Party shall provide such assistance at least
with respect to criminal offences for which real-time
collection of traffic data would be available in a similar
domestic case.

Article 34

Mutual assistance
regarding the interception of content data

The Parties shall provide mutual assistance to each
other in the real-time collection or recording of content
data of specified communications transmitted by
means of a computer system to the extent permitted
under their applicable treaties and domestic laws.

TITLE 3
24/7 NETWORK

Article 35
24 /7 Network

1. Each Party shall designate a point of contact
available on a twenty-four hour, seven-day-a-week
basis, in order to ensure the provision of immediate
assistance for the purpose of investigations or
proceedings concerning criminal offences related to
computer systems and data, or for the collection of
evidence in electronic form of a criminal offence. Such
assistance shall include facilitating, or, if permitted by
its domestic law and practice, directly carrying out the
following measures:

(a) the provision of technical advice;

(b) the preservation of data pursuant to Articles 29 and
30;

(c) the collection of evidence, the provision of legal
information, and locating of suspects.

2.

(a) A Party’s point of contact shall have the capacity to
carry out communications with the point of contact
of another Party on an expedited basis.

(b) If the point of contact designated by a Party is not
part of that Party’s authority or authorities
responsible for international mutual assistance or
extradition, the point of contact shall ensure that it
is able to co-ordinate with such authority or
authorities on an expedited basis.

3. Each Party shall ensure that trained and
equipped personnel are available, in order to facilitate
the operation of the network.

CHAPTER IV
FINAL PROVISIONS

Article 36

Signature and entry into force

1. This Convention shall be open for signature by the
member States of the Council of Europe and by
non-member States which have participated in its
elaboration.

2. This Convention is subject to ratification,
acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first
day of the month following the expiration of a period of
three months after the date on which five States,
including at least three member States of the Council
of Europe, have expressed their consent to be bound by
the Convention in accordance with the provisions of
paragraphs 1 and 2.

4.In respect of any signatory State which
subsequently expresses its consent to be bound by it,
the Convention shall enter into force on the first day of
the month following the expiration of a period of three
months after the date of the expression of its consent to
be bound by the Convention in accordance with the
provisions of paragraphs 1 and 2.

Article 37

Accession to the Convention

1. After the entry into force of this Convention, the
Committee of Ministers of the Council of Europe, after
consulting with and obtaining the unanimous consent
of the Contracting States to the Convention, may invite
any State which is not a member of the Council and
which has not participated in its elaboration to accede
to this Convention. The decision shall be taken by the
majority provided for in Article 20.d. of the Statute of
the Council of Europe and by the unanimous vote of
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the representatives of the Contracting States entitled
to sit on the Committee of Ministers.

2. In respect of any State acceding to the Convention
under paragraph 1 above, the Convention shall enter
into force on the first day of the month following the
expiration of a period of three months after the date of
deposit of the instrument of accession with the
Secretary General of the Council of Europe.

Article 38

Territorial application

1. Any State may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, specify the territory or
territories to which this Convention shall apply.

2. Any State may, at any later date, by a declaration
addressed to the Secretary General of the Council of
Europe, extend the application of this Convention to
any other territory specified in the declaration. In
respect of such territory the Convention shall enter
into force on the first day of the month following the
expiration of a period of three months after the date of
receipt of the declaration by the Secretary General.

3. Any declaration made under the two preceding
paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of
Europe. The withdrawal shall become effective on the
first day of the month following the expiration of
a period of three months after the date of receipt of
such notification by the Secretary General.

Article 39

Effects of the Convention

1. The purpose of the present Convention is to
supplement applicable multilateral or bilateral treaties
or arrangements as between the Parties, including the
provisions of:

- the European Convention on Extradition, opened for
signature in Paris, on 13 December 1957 (ETS
No. 24);

- the European Convention on Mutual Assistance in
Criminal Matters, opened for signature in Stras-
bourg, on 20 April 1959 (ETS No. 30);

- the Additional Protocol to the European Convention
on Mutual Assistance in Criminal Matters, opened
for signature in Strasbourg, on 17 March 1978 (ETS
No. 99).

2. If two or more Parties have already concluded an
agreement or treaty on the matters dealt with in this
Convention or have otherwise established their
relations on such matters, or should they in future do
so, they shall also be entitled to apply that agreement
or treaty or to regulate those relations accordingly.
However, where Parties establish their relations in
respect of the matters dealt with in the present
Convention other than as regulated therein, they shall
do so in a manner that is not inconsistent with the
Convention’s objectives and principles.

3. Nothing in this Convention shall affect other
rights, restrictions, obligations and responsibilities of
a Party.

Article 40

Declarations

By a written notification addressed to the Secretary
General of the Council of Europe, any State may, at the
time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, declare
that it avails itself of the possibility of requiring
additional elements as provided for under Articles 2, 3, 6
paragraph 1.b, 7, 9 paragraph 3, and 27, paragraph 9.e.

Article 41

Federal clause

1. A federal State may reserve the right to assume
obligations under Chapter II of this Convention
consistent with its fundamental principles governing
the relationship between its central government and
constituent States or other similar territorial entities
provided that it is still able to co-operate under
Chapter III.

2. When making a reservation under paragraph 1,
a federal State may not apply the terms of such
reservation to exclude or substantially diminish its
obligations to provide for measures set forth in Chapter
II. Overall, it shall provide for a broad and effective law
enforcement capability with respect to those
measures.

3. With regard to the provisions of this Convention,
the application of which comes under the jurisdiction
of constituent States or other similar territorial
entities, that are not obliged by the constitutional
system of the federation to take legislative measures,
the federal government shall inform the competent
authorities of such States of the said provisions with
its favourable opinion, encouraging them to take
appropriate action to give them effect.

Article 42

Reservations

By a written notification addressed to the Secretary
General of the Council of Europe, any State may, at the
time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, declare
that it avails itself of the reservation(s) provided for in
Article 4, paragraph 2, Article 6, paragraph 3, Article 9,
paragraph 4, Article 10, paragraph 3, Article 11,
paragraph 3, Article 14, paragraph 3, Article 22,
paragraph 2, Article 29, paragraph 4, and Article 41,
paragraph 1. No other reservation may be made.

Article 43

Status and withdrawal of reservations

1. A Party that has made a reservation in accordance
with Article 42 may wholly or partially withdraw it by
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means of a notification addressed to the Secretary
General of the Council of Europe. Such withdrawal
shall take effect on the date of receipt of such
notification by the Secretary General. If the notification
states that the withdrawal of a reservation is to take
effect on a date specified therein, and such date is later
than the date on which the notification is received by
the Secretary General, the withdrawal shall take effect
on such a later date.

2. A Party that has made a reservation as referred to
in Article 42 shall withdraw such reservation, in whole
or in part, as soon as circumstances so permit.

3. The Secretary General of the Council of Europe
may periodically enquire with Parties that have made
one or more reservations as referred to in Article 42 as
to the prospects for withdrawing such reservation(s).

Article 44
Amendments

1. Amendments to this Convention may be proposed
by any Party, and shall be communicated by the
Secretary General of the Council of Europe to the
member States of the Council of Europe, to the
non-member States which have participated in the
elaboration of this Convention as well as to any State
which has acceded to, or has been invited to accede to,
this Convention in accordance with the provisions of
Article 37.

2. Any amendment proposed by a Party shall be
communicated to the European Committee on Crime
Problems (CDPC), which shall submit to the Committee
of Ministers its opinion on that proposed amendment.

3. The Committee of Ministers shall consider the
proposed amendment and the opinion submitted by
the CDPC and, following consultation with the
non-member States Parties to this Convention, may
adopt the amendment.

4. The text of any amendment adopted by the
Committee of Ministers in accordance with paragraph
3 of this article shall be forwarded to the Parties for
acceptance.

5. Any amendment adopted in accordance with
paragraph 3 of this article shall come into force on the
thirtieth day after all Parties have informed the
Secretary General of their acceptance thereof.

Article 45

Settlement of disputes

1. The European Committee on Crime Problems
(CDPC) shall be kept informed regarding the
interpretation and application of this Convention.

2. In case of a dispute between Parties as to the
interpretation or application of this Convention, they
shall seek a settlement of the dispute through
negotiation or any other peaceful means of their
choice, including submission of the dispute to the

CDPC, to an arbitral tribunal whose decisions shall be
binding upon the Parties, or to the International Court
of Justice, as agreed upon by the Parties concerned.

Article 46

Consultations of the Parties

1. The Parties shall, as appropriate, consult
periodically with a view to facilitating:

(a) the effective use and implementation of this
Convention, including the identification of any
problems thereof, as well as the effects of any
declaration or reservation made wunder this
Convention;

(b) the exchange of information on significant legal,
policy or technological developments pertaining to
cybercrime and the collection of evidence in
electronic form;

(c) consideration of possible supplementation or
amendment of the Convention.

2. The European Committee on Crime Problems
(CDPC) shall be kept periodically informed regarding
the result of consultations referred to in paragraph 1.

3. The CDPC shall, as appropriate, facilitate the
consultations referred to in paragraph 1 and take the
measures necessary to assist the Parties in their efforts
to supplement or amend the Convention. At the latest
three years after the present Convention enters into
force, the European Committee on Crime Problems
(CDPC) shall, in co-operation with the Parties, conduct
a review of all of the Convention’s provisions and, if
necessary, recommend any appropriate amendments.

4. Except where assumed by the Council of Europe,
expenses incurred in carrying out the provisions of
paragraph 1 shall be borne by the Parties in the
manner to be determined by them.

5. The Parties shall be assisted by the Secretariat of
the Council of Europe in carrying out their functions
pursuant to this article.

Article 47

Denunciation

1. Any Party may, at any time, denounce this
Convention by means of a notification addressed to the
Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the
first day of the month following the expiration of
a period of three months after the date of receipt of the
notification by the Secretary General.

Article 48
Notification
The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe, the

non-member States which have participated in the
elaboration of this Convention as well as any State
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which has acceded to, or has been invited to accede to,

this Convention of:

(a) any signature;

(b) the deposit of any instrument of ratification,
acceptance, approval or accession;

(c) any date of entry into force of this Convention in
accordance with Articles 36 and 37;

(d) any declaration made wunder Article 40 or
reservation made in accordance with Article 42;

(e) any other act, notification or communication
relating to this Convention.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Budapest, this 23rd day of November 2001,
in English and in French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certi-
fied copies to each member State of the Council of
Europe, to the non-member States which have partici-
pated in the elaboration of this Convention, and to any
State invited to accede to it.
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