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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze rozhodnutim Zhromazdenia
Medzinarodnej tnie pre patentova spolupracu boli v Zeneve 3. oktébra 2007 prijaté Zmeny
Vykonavacieho predpisu k Zmluve o patentovej spolupraci (oznamenie ¢. 296/1991 Zb.) v zneni
neskorsich zmien (oznamenie ¢. 529/1992 Zb., oznamenie ¢.291/1995 Z.z., oznamenie
292/1995 Z.z., oznamenie ¢.346/1998 Z.z., oznamenie ¢.47/2001 Z.z., oznamenie
288/2001 Z.z., oznamenie ¢.257/2002 Z.z., oznamenie ¢.29/2003 Z.z., oznamenie
¢. 30/2003 Z. z., oznamenie ¢. 574/2003 Z. z., oznamenie ¢. 83/2004 Z. z., oznamenie ¢. 97/2005
Z. z., oznamenie ¢. 123/2006 Z. z., oznamenie ¢. 156/2007 Z. z. a oznamenie ¢. 157/2007 Z. z.).

[ellNeX

Zmeny nadobudnu platnost 1. jula 2008. Tymto dnom nadobudnu platnost aj pre Slovensku
republiku.
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K oznameniu ¢. 244/2008 Z. z.
Zmeny Vykonavacieho predpisu k Zmluve o patentovej spolupraci
Pravidlo 4
Ziadost (obsah)
4.1 Povinny a fakultativny obsah; podpis
(@) (bez zmeny)
(b) Ziadost pripadne obsahuje:
(i) (bez zmeny)
(ii) udaje tykajuce sa skorsej reSerse podla pravidla 4.12(i) a 12bis.1(c) a (f),
(iii) a (iv) (bez zmeny)
(c) Ziadost méze obsahovat:
(i) az (iv) (bez zmeny)
(v) ziadost o obnovenie prava na prioritu,
(vi) vyhlasenie podla pravidla 4.12(ii).
(d) (bez zmeny)
4.2 az 4.10 (bez zmeny)

4.11 Odkaz na pokracovanie alebo ¢iastkové pokracovanie, alebo zakladnu prihlasku, alebo
udelenie

(a) Ak

(i) prihlasovatel zamysla oznacit podla pravidla 49bis.l(a) alebo (b), ze si praje, aby
medzinarodna prihlaska bola spracovana v kazdom urcenom State ako prihlaska
dodatkového patentu, dodatkového osvedcenia, dodatkového autorského osvedcenia na
vynalez alebo dodatkového osvedcenia na uzitkovy vzor, alebo

(ii) prihlasovatel zamysSla oznacit podla pravidla 49bis.1(d), ze si zela, aby medzinarodna
prihlaska bola spracovana v kazdom urcenom State ako prihlaska, ktora je pokracovanim
alebo ciastkovym pokracovanim skorsej prihlasky,

musi to uviest v ziadosti a identifikovat relevantnu zakladnu prihlasku alebo zakladny
patent alebo iné zakladné udelenie.
(b) Zahrnutie oznacenia do zZiadosti podla odseku (a) nema vplyv na pouzitie pravidla 4.9.
4.12 Vzatie vysledkov skorsej reserse do uvahy
Ak si prihlasovatel Zela, aby organ pre medzinarodnu reSers pri vykonavani medzinarodnej
resersSe vzal do uvahy vysledky skorSej medzinarodnej reserse, typ medzinarodnej reserse alebo

narodnej reSerSe vykonanej tym istym alebo inym organom pre medzinarodnu reSers alebo
narodnym uradom (,skorsia resers®),

(i) musi to v ziadosti uviest a Specifikovat prislusny organ alebo urad a prihlasku, na ktoru sa
skorsia resers vykonala,

(i) ziadost moze obsahovat vyhlasenie, ak sa vyZaduje na tento ucel, Ze ide o ta istu prihlasku
alebo v podstate o ti ista prihlasku, na ktori bola vykonana skorsSia reSers, alebo Zze
medzinarodna prihlaska je ta ista alebo v podstate ta ista ako skorsia prihlaska s vynimkou,
Ze bola podana v inom jazyku.

4.13 a 4.14 (zostava zrusené)

4.14bis az 4.19 (bez zmeny)



244/2008 Z. z. Zbierka zakonov Slovenskej republiky Strana 3

Pravidlo 12bis
Kopia vysledkov skorsej reserSe a skorsej prihlasky, preklad

12bis.1 Kopia vysledkov skorSej reserse a skorsej prihlasky; preklad

(a)

(b)

(i)
(i)

(iii)

(iv)

(c)

d

(e)

(f)

Ak prihlasovatel poziadal podla pravidla 4.12 organ pre medzinarodnu resers, aby vzal do
uvahy vysledky skorsej reSerSe vykonanej nim samym alebo inym organom pre
medzinarodnu resers alebo narodnym uradom, prihlasovatel musi s vynimkou odsekov (c)
az (f) predlozit prijimaciemu uradu spolu s medzinarodnou prihlaskou képiu vysledkov
skorSej reSerSe v akejkolvek forme (napriklad vo forme reSersnej spravy, zoznamu
citovaného znameho stavu techniky alebo spravy o prieskume), ktoré vykonal prislusny
organ alebo urad.

Organ pre medzinarodnu reser§ moéze s vynimkou odsekov (c) az (f) vyzvat prihlasovatela,
aby mu v lehote primeranej okolnostiam predlozil:

kopiu prislusnej skorsej prihlasky,

ak je skorsia prihlaska v jazyku, ktory organ pre medzinarodnu reserS neakceptuje, preklad
skorsej prihlasky do jazyka, ktory tento organ akceptuje,

ak vysledky skorsej reserse su v jazyku, ktory organ pre medzinarodnu resers neakceptuje,
preklad tychto vysledkov do jazyka, ktory tento organ akceptuje,

kopiu kazdého dokumentu citovaného vo vysledkoch skorsej reserse.

Ak skorsiu resers vykonal ten isty tirad, ktory kona ako prijimaci urad, prihlasovatel moze
miesto predlozenia kopii uvedenych v odsekoch (a) az (b)(i) a (iv) uviest, Ze si zela, aby ich
prijimaci urad pripravil a zaslal organu pre medzinarodnu reSers. Takato poziadavka sa
musi urobit v Ziadosti a méze byt spoplatnena v prospech prijimacieho tiradu.

Ak skorsiu resers vykonal organ pre medzinarodnu reSers alebo ten isty urad, ktory kona
ako organ pre medzinarodnu reserS, nevyzaduje sa, aby sa kopie alebo preklad podla
odsekov (a) a (b) predlozili v zmysle uvedenych odsekov.

Ak ziadost obsahuje vyhlasenie podla pravidla 4.12(ii), ze medzinarodna prihlaska je ta ista
alebo v podstate ta ista ako skorsia prihlaska, na ktoru bola vykonana skorsia resers, alebo
ze medzinarodna prihlaska je ta ista alebo v podstate ta ista ako skorsia prihlaska
s vynimkou, Ze bola podana v inom jazyku, nevyzaduje sa, aby sa kopia alebo preklad podla
odsekov (b)(i) a (ii) predlozili v zmysle uvedenych odsekov.

Ak je kopia alebo preklad podla odsekov (a) a (b) k dispozicii organu pre medzinarodnu
reSerS vo forme a spésobom pre neho prijatelnym, napriklad prostrednictvom digitalnej
kniZnice alebo vo forme prioritného dokladu a prihlasovatel to uvedie v Ziadosti, nevyZaduje
sa predlozenie kopie alebo prekladu podla tychto odsekov.

Pravidlo 16
ReSersny poplatok

16.1 a 16.2 (bez zmeny)

16.3 Ciastoéné vratenie poplatku

Ak organ pre medzinarodnu resers vzal podla pravidla 41.1 do tivahy vysledky skorsej reserse
pri vykonavani medzinarodnej reSerse, tento organ musi vo vztahu k medzinarodnej prihlaske
vratit zaplateny reSerSny poplatok v takom rozsahu a za podmienok uvedenych v dohode podla
¢lanku 16(3)(b).

Pravidlo 26bis
Oprava alebo dodato¢né uplatnenie priority
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26bis.1 a 26bis.2 (bez zmeny)
26bis.3 Obnovenie prava na prioritu prijimacim tiradom
(a) az (c) (bez zmeny)

(d) Predlozenie ziadosti podla odseku (a) moze prijimaci urad podriadit vo svoj prospech poplatku
za ziadost o obnovenie, ktory je splatny v lehote podla odseku (e). Vysku poplatku, ak nejaky
je, musi stanovif prijimaci tirad. Lehota na zaplatenie poplatku sa moze predizit podla véle
prijimacieho tiradu najviac o dva mesiace od uplynutia lehoty podla odseku (e).

(e) az (j) (bez zmeny)

Pravidlo 29
Medzinarodné prihlasky povazované za spatvzaté

29.1 Zistenie prijimacieho uradu

Ak prijimaci urad vyda uznesenie, podla ¢lanku 14(1)(b) a pravidla 26.5 (opomenutie opravy
urcitych nedostatkov) alebo podla c¢lanku 14(3)(a) [nezaplatenie poplatkov podla pravidla
27.1(a)], alebo podla ¢lanku 14(4) [neskorsie zistenie, Zze neboli splnené poziadavky podla bodov
(i) az (iii) clanku 11(1)], alebo podla pravidla 12.3(d) alebo 12.4(d) (nepredlozenie pozadovaného
prekladu alebo pripadne nezaplatenie poplatku za neskoré predloZenie), alebo podla pravidla
92.4(g)(i) (nepredlozenie originalu dokumentu), taka medzinarodna prihlaska sa povazuje za
spatvzatu:

(i) az (ii) (bez zmeny)

(iv) nebude sa od medzinarodného uradu vyZadovaf, aby zaslal prihlasovatelovi oznamenie
o prijati archivnej kopie,

(v) medzinarodné zverejnenie medzinarodnej prihlasky sa neuskuto¢ni, ak medzinarodny urad

prijal oznamenie o uvedenom vyhlaseni zaslané prijimacim uUradom pred ukoncenim
technickych priprav na medzinarodné zverejnenie.

29.2 (zostava zrusSeneé)

29.3 a 29.4 (bez zmeny)

Pravidlo 41

Vzatie vysledkov skorSej reserse do tiivahy

41.1 Vzatie vysledkov skorsej reserse do uvahy

Ak prihlasovatel poziadal podla pravidla 4.12 organ pre medzinarodnu resers, aby vzal do uvahy
vysledky skorSej reSerse a vyhovel pravidlu 12bis. 1, a:

(i) skorsSia reserS bola vykonana tym istym organom pre medzinarodnu resSers alebo tym istym
uradom, ktory kona ako organ pre medzinarodnu reSers, organ pre medzinarodnu reSers musi,
pokial je to mozné, vziat do uvahy tieto vysledky pri vykonavani medzinarodnej resersSe,

(ii) skorSia resers, ktora bola vykonana inym organom pre medzinarodnu resers alebo inym
uradom nez takym, ktory kona ako organ pre medzinarodnu reSers, organ pre medzinarodnu
reSers moze vziat tieto vysledky do tvahy pri vykonavani medzinarodnej reserse.
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K oznameniu ¢é. 244/2008 Z. z.

Amendments to the Regulations under the Patent Cooperation Treaty (PCT)
(to enter into force on July 1, 2008)

Rule 4
The Request (Contents)

4.1 Mandatory and Optional Contents; Signature
(a) [No change]
(b) The request shall, where applicable, contain:
(i) [no change]
(ii) indications relating to an earlier search as
provided in Rules 4.12(1) and 12bis.1(c)
and (f),
(iii) and (iv) [no change]
(c) The request may contain:
(i) to (iv) [no change]
(v) a request for restoration of the right of
priority,
(vi) a statement as provided in Rule 4.12(ii).
(d) [No change]

4.2 to 4.10 [No change]

4.11 Reference to Continuation or Continuation-in-Part,
or Parent Application or Grant
(a) If:

(i) the applicant intends to make an indication
under Rule 49bis.1(a) or (b) of the wish that
the international application be treated, in
any designated State, as an application for a
patent of addition, certificate of addition,
inventor’s certificate of addition or utility
certificate of addition; or

(ii) the applicant intends to make an indication
under Rule 49bis.1(d) of the wish that the
international application be treated, in any
designated State, as an application for a
continuation or a continuation-in-part of an
earlier application;

the request shall so indicate and shall indicate the
relevant parent application or parent patent or other
parent grant.
(b) The inclusion in the request of an indication
under paragraph (a) shall have no effect on the
operation of Rule 4.9.

4.12 Taking into Account Results of Earlier Search

If the applicant wishes the International Searching
Authority to take into account, in carrying out the
international search, the results of an earlier
international, international-type or national search
carried out by the same or another International

Searching Authority or by a national Office (“earlier
search”):

(i) the request shall so indicate and shall
specify the Authority or Office concerned
and the application in respect of which the
earlier search was carried out;

(ii) the request may, where applicable, contain
a statement to the effect that the
international application is the same, or
substantially the same, as the application in
respect of which the earlier search was
carried out, or that the international
application is the same, or substantially the
same, as that earlier application except that
it is filed in a different language.

4.13 and 4.14 [Remain deleted]
4.14bis to 4.19 [No change]

Rule 12bis

Copy of Results of Earlier Search
and of Earlier Application; Translation

12bis.1 Copy of Results of Earlier Search and of Earlier
Application; Translation

(a) Where the applicant has, under Rule 4.12,
requested the International Searching
Authority to take into account the results of an
earlier search carried out by the same or
another International Searching Authority or by
a national Office, the applicant shall, subject to
paragraphs (c) to (f), submit to the receiving
Office, together with the international
application, a copy of the results of the earlier
search, in whatever form (for example, in the
form of a search report, a listing of cited prior art
or an examination report) they are presented by
the Authority or Office concerned.

(b) The International Searching Authority may,
subject to paragraphs (c) to (f), invite the
applicant to furnish to it, within a time limit
which shall be reasonable under the
circumstances:

(i) a copy of the earlier application concerned;

(ii) where the earlier application is in alanguage

which is not accepted by the International

Searching Authority, a translation of the

earlier application into a language which is
accepted by that Authority;

(iii) where the results of the earlier search are in
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a language which is not accepted by the
International Searching Authority, a
translation of those results into a language
which is accepted by that Authority;

(iv) a copy of any document cited in the results
of the earlier search.

(c) Where the earlier search was carried out by the
same Office as that which is acting as the
receiving Office, the applicant may, instead of
submitting the copies referred to in
paragraphs (a) and (b)(i) and (iv), indicate the
wish that the receiving Office prepare and
transmit them to the International Searching
Authority. Such request shall be made in the
request and may be subjected by the receiving
Office to the payment to it, for its own benefit, of
a fee.

(d) Where the earlier search was carried out by the
same International Searching Authority, or by
the same Office as that which is acting as the
International Searching Authority, no copy or
translation referred to in paragraphs (a) and (b)
shall be required to be submitted under those
paragraphs.

(e) Where the request contains a statement under
Rule 4.12(ii) to the effect that the international
application is the same, or substantially the
same, as the application in respect of which the
earlier search was carried out, or that the
international application is the same, or
substantially the same, as that earlier
application except that it is filed in a different
language, no copy or translation referred to in
paragraphs (b)(i) and (ii) shall be required to be
submitted under those paragraphs.

(f) Where a copy or translation referred to in
paragraphs (a) and (b) is available to the
International Searching Authority in a form and
manner acceptable to it, for example, from a
digital library or in the form of the priority
document, and the applicant so indicates in the
request, no copy or translation shall be required
to be submitted under those paragraphs.

Rule 16
The Search Fee

16.1 and 16.2 [No change]
16.3 Partial Refund

Where the International Searching Authority takes
into account, under Rule 41.1, the results of an earlier
search in carrying out the international search, that
Authority shall refund the search fee paid in
connection with the international application to the
extent and under the conditions provided for in the
agreement under Article 16(3)(b).

Rule 26bis
Correction or Addition of Priority Claim

26bis.1 and 26bis.2 [No change]

26bis.3 Restoration of Right of Priority by Receiving
Office
(a) to (c) [No change]
(d) The submission of a request under paragraph
(a) may be subjected by the receiving Office to
the payment to it, for its own benefit, of a fee for
requesting restoration, payable within the time
limit applicable under paragraph (e). The
amount of that fee, if any, shall be fixed by the
receiving Office. The time limit for payment of
the fee may be extended, at the option of the
receiving Office, for a period of up to two months
from the expiration of the time limit applicable
under paragraph (e).
(e) to (j) [No change]

Rule 29

International Applications
Considered Withdrawn

29.1 Finding by Receiving Office

If the receiving Office declares, under Article 14(1)(b)
and Rule 26.5 (failure to correct certain defects), or
under Article 14(3)(a) (failure to pay the prescribed fees
under Rule 27.1(a)), or under Article 14(4) (later finding
of non-compliance with the requirements listed in
items (i) to (iii) of Article 11(1)), or under Rule 12.3(d) or
12.4(d) (failure to furnish a required translation or,
where applicable, to pay a late furnishing fee), or under
Rule 92.4(g)(i) (failure to furnish the original of a
document), that the international application is
considered withdrawn:

(i) to (iii) [no change]

(iv) the International Bureau shall not be
required to notify the applicant of the receipt
of the record copy;

(v) no international publication of the
international application shall be effected if
the notification of the said declaration
transmitted by the receiving Office reaches
the International Bureau before the
technical preparations for international
publication have been completed.

29.2 [Remains deleted]
29.3 and 29.4 [No change]

Rule 41

Taking into Account Results
of Earlier Search

41.1 Taking into Account Results of Earlier Search

Where the applicant has, under Rule 4.12, requested
the International Searching Authority to take into
account the results of an earlier search and has
complied with Rule 12bis.1 and:

244/2008 Z. z.
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(i) the earlier search was carried out by the

same International Searching Authority, or
by the same Office as that which is acting as
the International Searching Authority, the
International Searching Authority shall, to
the extent possible, take those results into
account in carrying out the international
search;

(ii) the earlier search was carried out by another

International Searching Authority, or by an
Office other than that which is acting as the
International Searching Authority, the
International Searching Authority may take
those results into account in carrying out
the international search.
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