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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 25. juna 2005 na zasadnuti
Rady Eurépskej inie v Luxemburgu bola podpisana Dohoda, ktorou sa meni a dopliia Dohoda o
partnerstve medzi ¢lenmi skupiny africkych, karibskych a tichomorskych §tatov na jednej strane a
Europskym spolocenstvom a jeho clenskymi Statmi na strane druhej, podpisana v Cotonou 23.
juna 2000. Narodna rada Slovenskej republiky s podpisom dohody vyslovila suhlas svojim
uznesenim ¢. 2030 zo 14. decembra 2005 a rozhodla o tom, Ze ide o dohodu, ktora ma podla ¢l. 7
ods. 5 Ustavy Slovenskej republiky prednost pred zakonmi. Prezident Slovenskej republiky dohodu
ratifikoval 26. januara 2006. Ratifika¢na listina bola uloZzena 25. januara 2008 u depozitara,
generalneho sekretariatu Rady Eurdpskej tnie. Dohoda nadobudla platnost 1. jula 2008. V ten
isty den, t. j. 1. jula 2008, nadobudla platnost aj pre Slovensku republiku.

K oznameniu ¢. 331/2008 Z. z.

ROZHODNUTIE RADY

z 21. juna 2005 o podpisani Dohody, ktorou sa meni a dopliia Dohoda o partnerstve medzi
¢lenmi skupiny africkych, karibskych a tichomorskych Statov na jednej strane a Eurépskym
spoloc¢enstvom a jeho c¢lenskymi Statmi na strane druhej v mene Eurépskeho spolocenstva,
podpisana v Cotonou 23. juna 2000 (2005/599/ES) RADA EUROPSKEJ UNIE, so zretelom na
Zmluvu o zalozeni Eurépskeho spolocenstva, a najmi na jej ¢lanok 310 v spojeni s jej clankom
300 ods. 2 druhou vetou prvého pododoseku, so zretelom na navrh Komisie, kedZe:

(1

Rada na zaklade rozhodnutia z 27. aprila 2004 poverila Komisiu za¢at rokovania so statmi AKT na
ucely zmeny a doplnenia Dohody o partnerstve medzi ¢lenmi skupiny africkych, karibskych a
tichomorskych Statov na jednej strane a Europskym spolocenstvom a jeho clenskymi Statmi na
strane druhej, podpisanej v Cotonou 23. juna 2000!) (dalej len ,dohoda z Cotonou®). Rokovania sa
skoncili vo februari 2005.

(2)

Dohoda, ktorou sa meni a doplha dohoda o partnerstve, by sa preto mala v mene Eurépskeho
spoloc¢enstva podpisat,

ROZHODLA TAKTO:
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Clanok 1

Tymto sa v mene Spoloéenstva schvaluje podpisanie Dohody, ktorou sa meni a dopliia Dohoda o
partnerstve medzi medzi ¢lenmi skupiny africkych, karibskych a tichomorskych Statov na jednej
strane a Eurdpskym spolocenstvom a jeho c¢lenskymi Statmi na strane druhej, podpisana v
Cotonou 23. juna 2000, spolu s vyhlaseniami vykonanymi Spoloc¢enstvom jednostranne alebo
spolocne s ostatnymi zmluvnymi stranami, ktoré su prilozené k zaverecnému aktu, s vyhradou
rozhodnutia Rady o uzavreti uvedenej dohody.

Texty dohody a zaverecného aktu su prilozené k tomuto rozhodnutiu.

Clanok 2

S vyhradou jej uzavretia sa tymto predseda Rady poveruje urcit osobu (-y) splnomocnenu (-€)
podpisat dohodu v mene Spolo¢enstva.

V Luxemburgu 21. juna 2005.

Za Radu

predseda

F.

Boden

Dohoda, ktorou sa meni a doplia Dohoda o partnerstve medzi ¢lenmi skupiny africkych,
karibskych a tichomorskych Statov na jednej strane a Eur6pskym spoloc¢enstvom a jeho ¢lenskymi
Statmi na strane druhej, podpisana v Cotonou 23. juna 2000

JEHO VELICENSTVO KRAL BELGICANOV,

PREZIDENT CESKEJ REPUBLIKY,

JEJ VELICENSTVO KRALLOVNA DANSKA,
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PREZIDENT SPOLKOVEJ REPUBLIKY NEMECKO,

PREZIDENT ESTONSKEJ REPUBLIKY,

PREZIDENT HELENSKEJ REPUBLIKY,

JEHO VELICENSTVO KRAL SPANIELSKA,

PREZIDENT FRANCUZSKEJ REPUBLIKY,

PREZIDENT IRSKA,

PREZIDENT TALIANSKEJ REPUBLIKY,

PREZIDENT CYPERSKEJ REPUBLIKY,

PREZIDENT LOTYSSKEJ REPUBLIKY,

PREZIDENT LITOVSKEJ REPUBLIKY,

JEHO KRALOVSKA VYSOS VELKOVOJVODA LUXEMBURSKA,

PREZIDENT MAARSKEJ REPUBLIKY,

PREZIDENT MALTY,

JEJ VELICENSTVO KRALOVNA HOLANDSKA,
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SPOLKOVY PREZIDENT RAKUSKEJ REPUBLIKY,

PREZIDENT POLSKEJ REPUBLIKY,

PREZIDENT PORTUGALSKEJ REPUBLIKY,

PREZIDENT SLOVINSKEJ REPUBLIKY,

PREZIDENT SLOVENSKEJ REPUBLIKY,

PREZIDENT FINSKEJ REPUBLIKY,

VLADA SVEDSKEHO KRALOVSTVA,

JEJ VELICENSTVO KRALOVNA SPOJENEHO KRALOVSTVA VELKEJ BRITANIE A SEVERNEHO
IRSKA,

zmluvné strany Zmluvy o zalozeni Eurdopskeho spolocenstva, dalej len ,Spolocenstvo®, Staty
Spolocenstva, dalej len ,clenské Staty*®,

EUROPSKE SPOLOCENSTVO

na jednej strane a

PREZIDENT ANGOLSKEJ REPUBLIKY,
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JEJ VELICENSTVO KRALOVNA ANTIGUY A BARBUDY,

HLAVA STATU BAHAMSKEHO SPOLOCENSTVA,

HLAVA STATU BARBADOS,

JEJ VELICENSTVO KRALLOVNA BELIZE,

PREZIDENT BENINSKEJ REPUBLIKY,

PREZIDENT BOTSWANSKEJ REPUBLIKY,

PREZIDENT BURKINA FASO,

PREZIDENT BURUNDSKEJ REPUBLIKY,

PREZIDENT KAMERUNSKEJ REPUBLIKY,

PREZIDENT KAPVERDSKEJ REPUBLIKY,

PREZIDENT STREDOAFRICKEJ REPUBLIKY,

PREZIDENT ISLAMSKEJ SPOLKOVEJ REPUBLIKY KOMORY,

PREZIDENT KONZSKEJ DEMOKRATICKEJ REPUBLIKY,

PREZIDENT KONZSKEJ REPUBLIKY,



Strana 6 Zbierka zakonov Slovenskej republiky 331/2008 Z. z.

VLADA COOKOVYCH OSTROVOV,

PREZIDENT REPUBLIKY POBREZIE SLONOVINY,

PREZIDENT DZIBUTSKEJ REPUBLIKY,

VLADA SPOLOCENSTVA DOMINIKA,

PREZIDENT DOMINIKANSKEJ REPUBLIKY,

PREZIDENT ERITREJSKEHO STATU,

PREZIDENT ETIOPSKEJ FEDERATIVNEJ DEMOKRATICKEJ REPUBLIKY,

PREZIDENT SUVERENNEJ DEMOKRATICKEJ REPUBLIKY FIDZI,

PREZIDENT GABONSKEJ REPUBLIKY,

PREZIDENT A HLAVA STATU GAMBIJSKEJ REPUBLIKY,

PREZIDENT GHANSKEJ REPUBLIKY,

JEJ VELICENSTVO KRAILOVNA GRENADY,

PREZIDENT GUINEJSKEJ REPUBLIKY,

PREZIDENT REPUBLIKY GUINEA-BISSAU,
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PREZIDENT REPUBLIKY ROVNIKOVA GUINEA,

PREZIDENT GUYANSKEJ REPUBLIKY,

PREZIDENT REPUBLIKY HAITI,

HLAVA STATU JAMAJKA,

PREZIDENT KENSKEJ REPUBLIKY,

PREZIDENT KIRIBATSKEJ REPUBLIKY,

JEHO VELICENSTVO KRALL LESOTHSKEHO KRALLOVSTVA,

PREZIDENT LIBERIJSKEJ REPUBLIKY,

PREZIDENT MADAGASKARSKEJ REPUBLIKY,

PREZIDENT MALAWIJSKEJ REPUBLIKY,

PREZIDENT MALIJSKEJ REPUBLIKY,

VLADA REPUBLIKY MARSALOVE OSTROVY,

PREZIDENT MAURITANSKEJ ISLAMSKEJ REPUBLIKY,

PREZIDENT MAURICIJSKEJ REPUBLIKY,
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VLADA MIKRONEZSKYCH FEDERATIVNYCH STATOV,

PREZIDENT MOZAMBICKEJ REPUBLIKY,

PREZIDENT NAMIBIJSKEJ REPUBLIKY,

VLADA NAURSKEJ REPUBLIKY,

PREZIDENT NIGERSKEJ REPUBLIKY,

PREZIDENT NIGERIJSKEJ FEDERATIVNEJ REPUBLIKY,

VLADA NIUE,

VLADA PALAUSKEJ REPUBLIKY,

JEJ VELICENSTVO KRALLOVNA NEZAVISLEHO STATU PAPUA-NOVA GUINEA,

PREZIDENT RWANDSKEJ REPUBLIKY,

JEJ VELICENSTVO KRATLOVNA SVATEHO KRISTOFA A NEVISA,

JEJ VELICENSTVO KRAILOVNA SVATEJ LUCIE,

JEJ VELICENSTVA KRATILOVNA SVATEHO VINCENTA A GRENADIN,

HLAVA STATU NEZAVISLEHO STATU SAMOA,
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PREZIDENT DEMOKRATICKEJ REPUBLIKY SVATY TOMAS A PRINCOV OSTROV,

PREZIDENT SENEGALSKEJ REPUBLIKY,

PREZIDENT SEYCHELSKEJ REPUBLIKY,

PREZIDENT REPUBLIKY SIERRA LEONE,

JEJ VELICENSTVO KRATICOVNA SALAMUNOVYCH OSTROVOV,

PREZIDENT JUHOAFRICKEJ REPUBLIKY,

PREZIDENT SUDANSKEJ REPUBLIKY,

PREZIDENT SURINAMSKEJ REPUBLIKY,

JEHO VELICENSTVO KRAL SVAZIJSKEHO KRALOVSTVA,

PREZIDENT TANZANIJSKEJ ZJEDNOTENEJ REPUBLIKY,

PREZIDENT REPUBLIKY CAD,

PREZIDENT TOZSKEJ REPUBLIKY,

JEHO VELICENSTVO KRAL TAUFAAHAU TUPOU IV TONGA,

PREZIDENT REPUBLIKY TRINIDAD A TOBAGO,
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JEJ VELICENSTVO KRAILOVNA TUVALU,

PREZIDENT UGANDSKEJ REPUBLIKY,

VLADA VANUATSKEJ REPUBLIKY,

PREZIDENT ZAMBIJSKEJ REPUBLIKY,

VLADA ZIMBABWIANSKEJ REPUBLIKY,

ktorych staty su dalej len ,Staty AKT",

na strane druhej,

SO ZRETELLOM NA Zmluvu o zalozeni Eurépskeho spolocenstva na jednej strane a Georgetownsku
dohodu o zalozeni skupiny africkych, karibskych a tichomorskych statov (AKT) na strane druhej,

SO ZRETELOM NA Dohodu o partnerstve medzi c¢lenmi skupiny africkych, karibskych a
tichomorskych statov na jednej strane a Europskym spolocenstvom a jeho clenskymi Statmi na
strane druhej, podpisanu v Cotonou 23. jina 2000 (dalej len ,,dohoda z Cotonou®),

DOHODLI SA TAKTO:

SAMOSTATNY CLANOK

V stilade s postupom ustanovenym v jej ¢lanku 95 sa dohoda z Cotonou meni a doplha tymito
ustanoveniami:

A.

PREAMBULA
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Za 6sme odovodnenie, ktoré sa zacina slovami: ,POVAZUJUC Dohovor Rady Eurépy o ochrane
Iudskych prav®, sa vkladaju tieto odévodnenia:

LOPATOVNE POTVRDZUJUC, ze najzavaznejsie zlo¢iny vyvolavajice obavy medzinarodného
spolocenstva nesmu zostat nepotrestané a Ze sa musi zabezpecift ich 1ucinné stihanie
prostrednictvom prijimania opatreni na vnutrostatnej urovni a zlepSovania globalnej
spoluprace;

BERUC DO UVAHY, ze zriadenie a ucéinné fungovanie Medzinarodného trestného sudu
predstavujua dolezity krok vpred pre mier a medzinarodnu spravodlivost;®.

Desiate odovodnenie, ktoré sa zacina slovami: ,DOMNIEVAJUC SA, Ze rozvojové ciele a zasady*
sa nahradza takto:

,BERUC DO UVAHY, ze rozvojové ciele tisicrocia, ktoré vychadzaju z Miléniovej deklaracie
prijatej Valnym zhromazdenim Organizacie Spojenych narodov v roku 2000, najméa eliminacia
extrémnej chudoby a hladu, ako aj rozvojové ciele a zasady dohodnuté na konferenciach
Organizacie Spojenych narodov, poskytuju jasnu viziu a musia podporit spolupracu AKT EU v
ramci tejto dohody:;*.

B. TEXT CLANKOV DOHODY Z COTONOU

V ¢lanku 4 sa ivodna cast nahradza takto:

,Staty AKT urcuju rozvojové zasady, stratégie a modely svojich hospodarstiev a spolo¢nosti za
plnej suverenity. Vypracuju so Spoloc¢enstvom kooperac¢né programy stanovené v tejto dohode.
Zmluvné strany vsak uznavaju doplnujucu ulohu a potencial prispenia nestatnych aktérov a
miestnych decentralizovanych organov k rozvojovému procesu. Na tento ucel a za podmienok
stanovenych v tejto dohode nestatni aktéri a miestne decentralizované organy tam, kde je to
vhodné:*“.

Clanok 8 sa meni a doplia takto:

a)
odsek 2 sa nahradza takto:

»2. Cielom tohto dialégu je vymena informacii, zveladovanie vzajomného porozumenia a
ulahc¢ovanie urcovania dohodnutych priorit a spolo¢nej agendy najma uznavanim existujiicich
vazieb medzi roznymi aspektmi vztahov medzi zmluvnymi stranami a roznymi oblastami
spoluprace tak, ako su1 stanovené v tejto dohode. Dialog ma ulahcovat konzultacie medzi
zmluvnymi stranami v ramci medzinarodnych for. Ciele dialogu zahinaju aj zabranovanie
situaciam, v ktorych jedna zmluvna strana moéze povazovat za nevyhnutné uchylit sa ku
konzultacnym postupom uvedenym v ¢lankoch 96 a 97.%;

b)
odsek 6 sa nahradza takto:

»,6. Dialég sa vedie pruznym sposobom. Dialdg je podla potreby formalny alebo neformalny,
pricom je vedeny vnutri a mimo insStitucionalneho ramca vratane skupiny AKT, Spolo¢ného
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parlamentného zhromazdenia, v primeranom zloZzeni a na primeranej urovni vratane
regionalnej, subregionalnej a vnutrostatnej tirovni.*;

c)
vklada sa tento odsek:

»,6a. Tam, kde je to vhodné, a s cielom zabranit vzniku situacii, ked jedna zmluvna strana moéze
povazovat za nevyhnutné uplatnit konzultacny postup podla c¢lanku 96, je dialég o
nevyhnutnych sucastiach systematicky a formalizovany v sulade s pravidlami uvedenymi v
prilohe VII.“.

3.
Nazov ¢lanku 9 sa nahradza takto:
.Nevyhnutné suicasti tykajice sa ITudskych prav, demokratickych zasad a pravneho Statu a
zakladna sucast tykajica sa dobrej spravy a riadenia®.
4. i
Clanok 11 sa meni a doplna takto:
a)
vklada sa tento odsek:
»3a. Zmluvné strany sa tiez zavazuju spolupracovat pri predchadzani zoldnierskym cinnostiam
v sulade so svojimi zavizkami vyplyvajucimi z medzinarodnych dohovorov a listin a ich
prislusnymi pravnymi predpismi.*;
b) )
doplna sa tento odsek:
»,6. Podporou upevniovania mieru a medzinarodnej spravodlivosti zmluvné strany opatovne
potvrdzuju svoju odhodlanost
— podelit sa o skuisenosti pri prijimani pravnych uprav nevyhnutnych na ratifikaciu a
vykonavanie Rimskeho statiitu Medzinarodného trestného sudu a
— bojovat proti medzinarodnému zlocinu v sulade s medzinarodnym pravom s nalezitym
dodrziavanim Rimskeho Statutu.
Zmluvné strany sa snazia podniknut kroky k ratifikacii a vykonavaniu Rimskeho Statutu a
suvisiacich listin.*.
5.

Vkladaju sa tieto ¢lanky:

»Clanok 1la
Boj proti terorizmu

Zmluvné strany znova opakuju, Ze rozhodne odsudzuju vsetky teroristické ¢iny a zavizuju sa
bojovat proti terorizmu prostrednictvom medzinarodnej spoluprace v sulade s Chartou Organizacie
Spojenych narodov a medzinarodnym pravom, prislusnymi dohovormi a listinami, a najma plnou
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implementaciou rezolucii Bezpecnostnej rady OSN 1373 (2001) a 1456 (2003) a inych prislusnych
rezolucii OSN. Na tento ucel sa zmluvné strany dohodli vymienat si

— informacie o teroristickych skupinach a ich podpornych sietach a

— nazory na prostriedky a metody celenia teroristickym ¢inom, zahinajuce aj technické oblasti a
odbornu pripravu, ako aj skusenosti suvisiace s prevenciou terorizmu.

Clanok 11b
Spolupraca v boji proti Sireniu zbrani

hromadného ni¢enia

1.

Zmluvné strany sa domnievaju, Ze Sirenie zbrani hromadného nicenia a ich nosicov a ich
poskytnutie tak Statnym, ako aj nestatnym aktérom predstavuje jednu z najvaznejsich hrozieb
medzinarodnej stabilite a bezpecnosti.

Zmluvné strany sa preto dohodli spolupracovat a prispievat k boju proti Sireniu zbrani
hromadného nicenia a ich nosicov doslednym plnenim existujucich zavazkov vyplyvajucich pre
ne z medzinarodnych zmluav a dohod o odzbrojeni a nesireni zbrani hromadného nicenia, ako aj
z inych prislusnych medzinarodnych zavazkov, a ich vnutrostatnou implementaciou.

Zmluvné strany sa dohodli, Ze toto ustanovenie predstavuje nevyhnutnu sucast tejto dohody.

Zmluvné strany sa okrem toho dohodli, Ze budu spolupracovat a prispievat k dosiahnutiu ciela
nesirit zbrane hromadného nic¢enia

— prijimanim krokov na podpisanie, ratifikdciu vsSetkych ostatnych vyznamnych
medzinarodnych listin, pripadne pristiipenie k nim, a ich plnou implementaciou,

— vytvorenim uc¢inného systému vnutrostatnych kontrol vyvozu, ktorym sa kontroluje tak vyvoz,
ako aj tranzit tovaru suvisiaceho so zbranami hromadného nicenia, vratane kontroly konecného
pouzitia technologii na dvojaky tucel, a ktory obsahuje uc¢inné sankcie za porusSenia kontrol
vyvozu.

Financna a technicka pomoc v oblasti spoluprace v boji proti Sireniu zbrani hromadného
nicenia sa bude financovat Specifickymi nastrojmi, inymi ako su tie, ktoré sui urcené na
financovanie spoluprace AKT ES.
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6.

Zmluvné strany sa dohodli otvorit pravidelny politicky dialog, ktory bude doplnat a upeviovat
ich spolupracu v tejto oblasti.

Ak sa zmluvna strana informovana najma spravami Medzinarodného turadu pre jadrova energiu
(IAEA), Organizacie pre zakaz chemickych zbrani (OPCW) a inych vyznamnych multilateralnych
institacii po tom, ako viedla intenzivny politicky dialég, domnieva, Zze druha zmluvna strana
nesplnila zavazok vyplyvajuci z odseku 1, poskytne okrem mimoriadne naliehavych pripadov
druhej zmluvnej strane a Rade ministrov AKT i Rade ministrov EU prislusné informacie
nevyhnutné na dokladné preskumanie situacie s cielom hladat rieSenie prijatelné pre obe
zmluvné strany. Na tento ticel vyzve druhu zmluvnu stranu na konzultacie, ktoré sa zameraju
na prijaté opatrenia alebo opatrenia, ktoré ma prislusna zmluvna strana prijat, aby napravila
situaciu.

Konzultacie sa vedu na urovni a vo forme, ktora sa povazuje za najvhodnejSiu pre najdenie
riesenia.

Konzultacie sa zaénu najneskér do 30 dni po vyzve a pokrac¢uju pocas obdobia stanoveného
vzajomnou dohodou v zavislosti od povahy a zavaznosti porusenia. V zZiadnom pripade vsak
dialog, ktory sa vedie podla konzultacného postupu, netrva dlhsie ako 120 dni.

Ak konzultacie nevedu k rieSeniu prijatelnému pre obe strany, ak je konzultacia odmietnuta
alebo v mimoriadne naliehavych pripadoch, mézu sa prijat primerané opatrenia. Tieto opatrenia
sa zrusia, len ¢o dovody na ich prijatie zaniknu.*”.

V ¢élanku 23 sa doplna toto pismeno:

»1) podpora tradicnych vedomosti.”.

V ¢lanku 25 ods. 1 sa pismeno d) nahradza takto:

»d) podporu boja proti
— HIV/AIDS so zabezpecenim ochrany sexualneho a reprodukéného zdravia a prav zien,
— inym chorobam suvisiacim s chudobou, najmé malarii a tuberkuloze;*.

Clanok 26 sa meni a doplna takto:

a)
pismena c) a d) sa nahradzaju takto:

»C) pomoci spolo¢enskym institticiam pri poskytovani prilezitosti defom na rozvoj fyzického,
psychického, socialneho a ekonomického potencialu a

d)
opatovné zaclenenie deti do spolocnosti v situaciach prostrednictvom rehabilitacnych
programov a“;

b)
doplna sa toto pismeno:

-€) podporu aktivnej uicasti mladych obcanov na verejnom Zzivote, vymen Studentov a
vzajomného posobenia mladeznickych organizacii Statov AKT a EU.*.

V ¢lanku 28 sa ivodna cast nahradza takto:
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~Spolupracou sa poskytuje ucinna pomoc na dosiahnutie cielov a priorit, ktoré pre seba
stanovili staty AKT v kontexte regionalnej a subregionalnej spoluprace a integracie vratane
medziregionalnej a vnutroregionalnej spoluprace AKT. Regionalna spolupraca moze tiez
zahinat rozvojové krajiny, ktoré nepatria do skupiny Statov AKT, ako aj zamorské krajiny a
uzemia (ZKU) a najvzdialenejSie regiony. V tejto suvislosti sa podpora spoluprace zameria na:*“.

10.

V ¢lanku 29 pism. a) sa bod i) nahradza takto:

»i) institacii a organizacii regionalnej integracie zalozenych statmi AKT alebo za ich ucasti,
ktoré podporuju regionalnu spolupracu a integraciu, a“.

11.

Odsek 2 ¢lanku 30 sa nahradza takto:

»2. Spolupraca tiez podporuje schémy a iniciativy medzi AKT a vnutri AKT vratane tych, do
ktorych su zapojené rozvojové krajiny nepatriace do skupiny statov AKT.".

12.

V ¢lanku 43 ods. 4 sa doplia tato zarazka:

.~ rozvoj a podpora vyuzivania miestneho predmetného obsahu pre informaéné a
komunikac¢né technolégie.”.

13.

Clanok 58 sa nahradza takto:

,Clanok 58
Narok na financovanie

Tieto subjekty alebo organy maju narok na finanénu podporu podla dohody:

a)
Staty AKT;

b)
regionalne alebo medziStatne organy, ku ktorym patri jeden stat AKT alebo viacero Statov
AKT, vratane organov s Clenmi nepatriacimi do skupiny Statov AKT, ktoré tieto Staty AKT
schvalili, a

c)

spolo¢né organy zalozené Statmi AKT a Spoloc¢enstvom na dosahovanie uréitych Specifickych
cielov.

S vyhradou dohody dotknutého Statu alebo Statov AKT narok na finanénu podporu maju aj
a)
narodné a/alebo regionalne verejné alebo CiastoCne verejné agentury a ministerstva Statov
AKT vratane parlamentov, a najma ich finanéné institicie a rozvojové banky;
b)
spoloc¢nosti, firmy a ostatné sukromné organizacie a sukromni prevadzkovatelia Statov AKT;
c)
podniky clenského Statu Spolocenstva, ktoré umoznia okrem svojho prinosu aj realizaciu
vyrobnych projektov na tizemi statu AKT;
d)
financ¢ni sprostredkovatelia z AKT alebo Spoloc¢enstva poskytujtci, podporujuci a financujaci
sukromné investicie v Statoch AKT;
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€)

miestne decentralizované organy zo statov AKT a Spolocenstva a

f)

rozvojové krajiny, ktoré nepatria do skupiny AKT, ak sa ztiCastniuji na spolocnej iniciative
alebo maju ucast v regionalnej organizacii so statmi AKT.

Nestatni aktéri miestneho charakteru zo Statov AKT a Spolo¢enstva maju narok na finanénu

15.

16.

podporu poskytovanu podla tejto dohody v suilade s pravidlami dohodnutymi vo vnutrostatnych
a regionalnych indikativnych programoch.*®.

14.

Odseky 2 a 3 clanku 68 sa nahradzaju takto:

,2. Ucelom podpory v pripadoch kratkodobych vykyvov vynosov z vyvozu je chranit
socidlno-ekonomické reformy a politiky, ktoré by mohli byt negativne ovplyvnené
nasledkom poklesu prijmov, a odstranit nepriaznivé tcinky nestability vynosov z vyvozu
najma pri produktoch polnohospodarstva a banictva.

Pri pridelovani zdrojov na rok uplatiiovania sa berie do uvahy extrémna zavislost
hospodarstiev Statov AKT od vyvozu, najma z odvetvi polnohospodarstva a banictva. V tejto
suvislosti sa bude s najmenej rozvinutymi, suchozemskymi a ostrovnymi Statmi AKT a
Statmi AKT, ktoré boli postihnuté konfliktmi a prirodnymi katastrofami, zaobchadzat
priaznivejsie.”.

V clanku 89 sa odsek 1 nahradza takto:

»1. Konkrétne opatrenia na podporu usilia ostrovnych statov AKT sa podnikaji na zastavenie a
zvratenie ich zvySujucej sa zranitelnosti sposobenej novymi a naroénymi hospodarskymi,
socialnymi a ekologickym vyzvami. Tieto opatrenia sa snazia urychlit implementaciu priorit
trvalo udrzatelného rozvoja malych ostrovnych rozvojovych Statov za sucasnej podpory
harmonizovaného pristupu k ich hospodarskemu rastu a ludskému rozvoju.*“.

Clanok 96 sa meni a doplna takto:

a)
Vklada sa tento odsek:

»la. Obidve zmluvné strany sa dohodli, Zze s vynimkou mimoriadne naliehavych pripadov
vycerpaju vsetky dostupné moznosti dialogu podla c¢lanku 8 pred zacatim konzultacii
uvedenych v odseku 2 pism. a) tohto ¢lanku.”.

b)
V odseku 2 sa pismeno a) nahradza takto:

»,a) Ak sa napriek politickému dialogu o nevyhnutnych sucastiach podla clanku 8 a odseku
la tohto ¢lanku jedna zmluvna strana domnieva, ze druha zmluvna strana neplni zavazky
vyplyvajuce z dodrziavania Iudskych prav, demokratickych zasad a pravneho sStatu
uvedenych v c¢lanku 9 ods. 2, poskytne okrem mimoriadne naliehavych pripadov druhej
zmluvnej strane a Rade ministrov prislusné informacie poZzadované na podrobné
preskiimanie situacie na tcely najdenia rieSenia prijateIného pre zmluvné strany. Na tento
ucel vyzve druhu zmluvnu stranu na konzultacie, ktoré sa zameraju na prijaté rieSenia
alebo tie, ktoré sa maju prijat dotknutou zmluvnou stranou na napravu situacie v sulade s
prilohou VII.

Konzultacie sa vedii na urovni a vo forme, ktora sa povazuje za najvhodnejsiu na najdenie
rieSenia.



331/2008 Z. z. Zbierka zakonov Slovenskej republiky Strana 17

Konzultacie sa zacnti do 30 dni po vyzve a pokracuju pocas obdobia stanoveného
vzajomnou dohodou v zavislosti od povahy a zavaznosti porusenia. V kazdom pripade vsak
dialog vedeny podla konzultacného postupu trva najviac 120 dni.

Ak konzultacie nevedu k rieseniu prijatelnému pre obe zmluvné strany, ak sa zamietnu
alebo v pripade zvlastnej naliehavosti, mozno prijat primerané opatrenia. Tieto opatrenia sa
odvolaju, len ¢o dovod ich prijatia zanikol.”.

17.
V clanku 97 sa odsek 2 nahradza takto:

»2. V takychto pripadoch moéze jedna zo zmluvnych stran vyzvat druhta zmluvnu stranu na
zaCatie konzultacii. Takéto konzultacie sa zaénii do 30 dni od vyzvy a dialég podla
konzulta¢ného postupu trva najviac 120 dni.“.

18.
Clanok 100 sa nahradza takto:

,Clanok 100
Status textov

Protokoly a prilohy priloZzené k tejto dohode tvoria jej neoddelitelnti sticast. Rada ministrov moze
revidovaf, preskiumat a/alebo menit a doplnit prilohy Ia, II, III, IV a VI na zaklade odporticania
Vyboru AKT ES pre rozvojovu finanénu spolupracu.

Tato dohoda v dvoch povodnych vyhotoveniach v anglickom, ceskom, danskom, estonskom,
finskom, francuzskom, gréckom, holandskom, litovskom, lotySskom, madarskom, maltskom,
nemeckom, polskom, portugalskom, slovenskom, slovinskom, Spanielskom, svédskom, talianskom
jazyku, pricom kazdy z tychto textov je rovnako autenticky, je ulozena v archive Generalneho
sekretariatu Rady Europskej tinie a sekretariatu statov AKT, ktoré oba zaslu overenu kopiu kazdej
z vlad signatarskych statov.”.

C. PRILOHY
V prilohe I sa doplna tento odsek:

»9. Odchylne od c¢lanku 58 tejto dohody sa do kapitoly pre spolupracu medzi krajinami AKT v
ramci 9. ERF prevedie suma 90 milionov EUR. Tato sumu spravuje priamo Komisia a moze sa
pouzit na financovanie decentralizacie na obdobie rokov 2006 2007.“.

Vklada sa tato priloha:

,PRILOHA Ia

Viacroény finanény ramec spoluprace podla tejto dohody
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1.
Na uéely uvedené v tejto dohode a na obdobie od 1. marca 2005 novy viacroény finanény ramec
spoluprace zahina zavizky od 1. januara 2008 na obdobie piatich alebo Siestich rokov.

2.

Pocas tohto nového obdobia Eurépska tinia zachovava svoje usilie tykajuce sa pomoci Statom
AKT najmenej na trovni 9. ERF bez zostatkov; toto sa dopliia na zaklade odhadov Komisie o vplyvy
inflacie, rastu v ramci Eurépskej tinie a rozsirenia o 10 novych ¢élenskych Statov v roku 2004.

3.
O akychkolvek potrebnych zmenach a doplneniach viacroéného finanéného rameca alebo s nim
suvisiacich ¢asti dohody rozhoduje Rada ministrov AKTES odchylne od clanku 95 tejto dohody.*.

3.
Priloha II sa meni a doplna takto:

a) Clanok 2 sa meni a dopifla takto:

i) odsek 7 sa nahradza takto:

»7. Bezné pozicky mozno poskytnut za stanovenych koncesnych podmienok v tychto pripadoch:

a) na infrastrukturne projekty v najmenej rozvinutych krajinach alebo v krajinach po konfliktoch
a prirodnych katastrofach okrem krajin uvedenych v pismene aa), ktoré su predpokladom
rozvoja sukromného sektora. V takychto pripadoch je urokova sadzba po6zicky znizena o 3 %;

aa) na projekty infrastruktiry komercne prevadzkovanych verejnych subjektov, ktoré su
nevyhnutnym predpokladom rozvoja sukromného sektora v krajinach podliehajucich
krajiny (HIPC) alebo iného medzinarodne dohodnutého ramca udrzatelnosti zadlzenosti. V
takychto pripadoch sa banka snazi vhodnym spolufinancovanim s ostatnymi darcami znizit
priemerné naklady na financovanie. Ak by toto nebolo mozné, méze sa trokova sadzba po6zicky
znizit o potrebni sumu tak, aby zodpovedala urovni vyplyvajucej z iniciativy pre velmi
zadlzené chudobné krajiny (HIPC) alebo nového medzinarodne dohodnutého ramca
udrzatelnosti zadlzenosti;

b) na projekty zahfnajuce resStrukturalizacné operacie v ramci privatizacie alebo na projekty so
znacnymi a jasne preukazatelnymi socialnymi alebo ekologickymi vyhodami. V takychto
pripadoch mozno pézicky poskytnut s dotaciou urokovych sadzieb, ktorych forma a vyska sa
urcuju vzhladom na konkrétne charakteristiky projektu. AvSak dotacia urokovej sadzby
nesmie byt vyssia ako 3 %.

mensia ako 50 % referen¢nej sadzby.”;

ii) odsek 9 sa nahradza takto:

,9. Dotacie urokov sa moézu kapitalizovat alebo pouzit vo forme grantov. Az 10 % rozpoctu na
dotacie urokovej sadzby sa méze pouzit na podporu projektovo orientovanej technickej pomoci v
krajinach AKT.“

b) Clanok 3 sa meni a doplna takto:

i) odsek 1 sa nahradza takto:
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»1. Investi¢né nastroje funguju vo vsSetkych hospodarskych sektoroch a podporuju investicie
sukromnych a komercne prevadzkovanych subjektov verejného sektora vratane hospodarskej a
technologickej infrastruktury, kltcovej pre sukromny sektor. Nastroje:

a) sa spravuju ako revolvingovy fond zamerany na svoju trvala udrzatelnost. Jeho fungovanie sa
zaklada na trhovych podmienkach a vyhyba sa vytvaraniu poruch na miestnych trhoch a
vytlacaniu sukromnych zdrojov financii;

b) podporuju finanény sektor krajin AKT a maju uéinok urychlenia najmé povzbudzovanim
mobilizacie dlhodobych domacich zdrojov a prilakanim stukromnych investorov a veritelov do
projektov statov AKT;

¢) nesu cast rizika projektov, ktoré financuju, ich finanéna udrzatelnost je zabezpecena portfoliom
ako celkom, a nie jednotlivymi intervenciami, a

d) snazia sa smerovat prostriedky cez vnutrostatne a regionalne institucie a programy krajin AKT,
ktoré podporuju rozvoj malych a strednych podnikov (MSP).;

ii) vklada sa tento odsek:

,la. Naklady na spravovanie investi¢nych nastrojov sa uhradzaju banke. Prvé dva roky po
nadobudnuti platnosti druhého finanéného protokolu je tento poplatok vo vysSke do 2 % roc¢ne z
celkovej pociatocnej dotacie investicnych nastrojov. Po uplynuti tohto obdobia poplatok banke
obsahuje pevnu zlozku vo vyske 0,5 % rocne z pociatocnej dotacie a variabilnu zlozku vo vyske do
1,5 % rocne z portfélia investi¢nych nastrojov investovanych do projektov v statoch AKT. Poplatok
sa financuje z investiénych nastrojov.*

c) V ¢lanku 5 sa pismeno b) nahradza takto:

(MSP) na jednej strane riziko vymennych kurzov znasa cCiastocne Spolocenstvo a na druhej
strane ostatné zainteresované strany. V priemere by sa riziko vymennych devizovych kurzov
malo znasat rovnakym podielom;*.

d) Vkladaju sa tieto ¢lanky:

,Clanok 6a

Vyrocna sprava o investiénych nastrojoch

Zastupcovia ¢lenskych statov EU zodpovedni za investi¢né nastroje, zastupcovia Statov AKT,
ako aj Eurépska investiéna banka, Europska komisia, sekretariat Rady EU a sekretariat krajin
AKT sa stretnu raz rocne, aby prerokovali operacie investicnych nastrojov, ich vykon a s nimi
spojené otazky politiky.

Clanok 6b

Preskumanie vykonu investi¢cnych nastrojov

Celkovy vykon investicnych nastrojov sa podrobi spolotnému preskumaniu uprostred a na
konci platnosti finanéného protokolu. Takéto preskumanie moze obsahovat odporucania na
zlepSenie implementacie nastrojov.*.

4.
Priloha IV sa meni a doplna takto:

a) Clanok 3 sa meni a dopifla takto:
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i) v odseku 1 sa pismeno a) nahradza takto:

»,a) potreby sa hodnotia na zaklade kritérii tykajucich sa prijmu na obyvatela, velkosti
populacie, socialnych ukazovatelov a urovne zadlZenia, strat z vyvoznych vynosov a v zavislosti
od vyvoznych vynosov, a to najmd z odvetvi polnohospodarstva a banictva. Specialne
zaobchadzanie sa poskytne najmenej rozvinutym Statom AKT a nalezite sa zohladni aj
zranitelnost ostrovnych a suchozemskych Statov. Okrem toho sa zohladnia osobitné tazkosti
krajin, ktoré musia odstranit désledky nasilnych konfliktov alebo prirodnych katastrof, a“;

ii) doplna sa tento odsek:

,5. Bez toho, aby boli dotknuté ustanovenia ¢lanku 5 ods. 7 o preskumani, Spoloc¢enstvo moze
zvysit pridelovanie zdrojov pre dotknutu krajinu, aby zohladnilo osobitné potreby alebo vynimoc¢nu
vykonnost.*

b) Clanok 4 sa meni a doplna takto:

i) odsek 1 sa nahradza takto:

»1. Po ziskani vySSie uvedenych informacii kazdy stat AKT vyhotovi a predlozi Spoloc¢enstvu
navrh indikativneho programu na zaklade rozvojovych cielov a priorit vyjadrenych v SPK a v
sulade s nimi. Navrh indikativneho programu obsahuje

a) ustredné odvetvie, odvetvia alebo oblasti, na ktoré sa ma pomoc sustredit;

b) najprimeranejsSie opatrenia a Cinnosti na dosiahnutie cielov v ustrednom odvetvi, odvetviach
alebo oblastiach;

c) zdroje vyhradené na programy a projekty mimo ustredného odvetvia (odvetvi) a/alebo hruby
nacrt takychto aktivit, ako aj urcenie zdrojov, ktoré maju byt urcené pre kazdu z tychto sticasti;

d) typy nestatnych aktérov opravnenych ziskat podporu v sulade s kritériami, ktoré ustanovila
Rada ministrov, zdroje pridelené nestatnym aktérom a typ podporovanych aktivit, ktoré sa
nesmu zameriavat na dosahovanie ziskov;

e) navrhy regionalnych programov a projektov a

f) rezervu na poistenie oproti moznym narokom a na pokrytie narastu nakladov a nepredvidanych
udalosti.”;

ii) odsek 3 sa nahradza takto:

,3. Navrh indikativheho programu je predmetom vymeny stanovisk medzi dotknutym Statom
AKT a Spolocenstvom. Indikativny program sa prijme po spolo¢nej dohode medzi Komisiou v mene
Spolocenstva a dotknutym Statom AKT. Po prijati je zavizny tak pre Spolocenstvo, ako aj pre Stat.
Tento indikativny program sa pripoji k SPK a obsahuje okrem toho aj

a) konkrétne a jasne identifikované cCinnosti, najma tie, ktoré mozno financovat pred dalSim
preskimanim;

b) casovy harmonogram vykonavania a preskimania indikativnheho programu vratane zavazkov a
vyplatenych ¢iastok zdrojov a

¢) parametre a kritéria preskumania.”;

iii) doplna sa tento odsek:

,5. V pripade, Ze sa stat AKT nachadza v krizovej situacii, ktora vznikla ako dosledok vojny alebo
inych konfliktov, alebo mimoriadnych okolnosti s porovnatelnymi nasledkami a ktora brani
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narodnému schvalovaciemu uradnikovi vo vykone jeho povinnosti, m6ze Komisia riadit zdroje
pridelené tomuto Statu podla ¢lanku 3 a pouzit ich na 1icel zvlastnej pomoci. Zvlastna pomoc sa
moze tykat mierovej politiky, politiky prekonavania a rieSenia konfliktov, moéze ist o pomoc pri
odstraniovani nasledkov konfliktu vratane budovania institacii, aktivit zameranych na
hospodarsky a socialny rozvoj, pricom sa bude venovat zvlasStna pozornost potrebam
najzranitelnejSich vrstiev obyvatelstva. Komisia a dotknuty stat AKT sa vratia k normalnemu
procesu implementacie a riadenia, len ¢o budu prislusné urady zodpovedné za spolupracu
schopné opat spolupracovat.”.

c) Clanok 5 sa meni a doplia takto:
i) v tomto clanku sa pojem ,veduci delegacie” nahradza pojmom ,Komisia®“;
ii) v odseku 4 sa pismeno b) nahradza takto:

»b) programy a projekty mimo ustrednych odvetvi;*;

iii) odsek 7 sa nahradza takto:

.7. Po ukonceni strednodobych a zaverecnych preskiimani moze Komisia v mene Spolocenstva
revidovat pridelovanie zdrojov vzhladom na sucasné potreby a vykonnost dotknutého statu AKT.“.

d) V ¢lanku 6 sa odsek 1 nahradza takto:

»1. Regionalna spolupraca pokryva cinnosti prospievajiice a zahfnajuce
a) dva alebo viac, alebo vSetky Staty AKT, ako aj rozvojové Staty, ktoré nepatria k Statom AKT a
ktoré sa podielaju na tychto ¢innostiach, a/alebo

b) regionalny organ, ktorého c¢lenmi st aspon dva sStaty AKT a taktiez Staty, ktoré nepatria k
Statom AKT.".

e) Clanok 9 sa nahradza takto:

,Clanok 9

Pridelovanie zdrojov

1.

Na zaciatku obdobia pokrytého finanénym protokolom dostane kazdy region od Spolocenstva
orientacnu c¢iastku objemu zdrojov, z ktorych moéze mat pocas péatrocného obdobia prospech.
Indikativne pridelenie zdrojov sa zaklada na odhade potrieb, pokroku a perspektiv v procese
regionalnej spoluprace a integracie. Aby sa dosiahol primerany objem a aby sa zvysila efektivnost,
mozZu sa regionalne a narodné fondy zmieSat na financovanie regionalnych operacii s vyraznym
narodnym komponentom.

2.
Bez toho, aby boli dotknuté ustanovenia ¢lanku 11 o preskiimani, mé6Ze Spolocenstvo zvysit
pridelovanie zdrojov pre dotknuty regiéon, aby zohladnilo potreby alebo mimoriadnu vykonnost.“.

f) V ¢lanku 10 ods. 1 sa pismeno c) nahradza takto:

»C) programy a projekty, ktoré umoznuju splnenie tychto cielov, pokial boli jasne urcené, ako aj
urcenie zdrojov, ktoré sa maju vyuzit pre kazdy z tychto elementov, a ¢asovy harmonogram ich
implementacie.”.

g) Clanok 12 sa nahradza takto:
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,Clanok 12

Spolupraca vnutri AKT

1.
Na zaciatku obdobia pokrytého finanénym protokolom vymedzi Spoloc¢enstvo Rade AKT cast

prostriedkov urcenych na regionalne cinnosti, ktoré sa vyclenia na ¢innosti s prospechom pre
viaceré alebo vsSetky Staty AKT. Takéto c¢innosti méZzu prekracovat koncept geografického
umiestnenia.

2.

Spolocenstvo moze zvysit pridelovanie zdrojov na spolupracu medzi statmi AKT, aby zohladnilo
nové potreby, pokial ide o zlepSenie uicinnosti aktivit medzi Statmi AKT.".

h) Clanok 13 sa nahradza takto:

,Clanok 13

Ziadosti o financovanie

1. Ziadosti o financovanie regionalnych programov predkladajua
a) riadne poverené regionalne organy alebo organizacie;

b) riadne poverené subregionalne organy, organizacie alebo stat AKT v dotknutom regione v
Stadiu programovania za predpokladu, Ze c¢innost bola identifikovana v regionalnom
indikativnom programe (RIP).

2. Ziadosti o financovanie programov vnutri AKT predkladaju
a) aspon tri poverené regionalne organy alebo organizacie patriace k rozdielnym geografickym

regionom alebo najmenej dva staty AKT z kazdého z tychto troch regionov;

b) Rada ministrov AKT alebo Vybor velvyslancov AKT, alebo

c) medzinarodné organizacie vykonavajice cCinnosti, ktoré prispievaju k cielom regionalnej
spoluprace a integracie, ako je Africka unia, pod podmienkou predchadzajuceho schvalenia
Vyborom velvyslancov AKT.“.

i) Clanok 14 sa nahradza takto:

,Clanok 14
Postupy na implementaciu

1. [vypusteny]

2. [vypusteny]

3. Beruc do uvahy ciele a vnuitorne dané charakteristiky regionalnej spoluprace vratane
spoluprace medzi Statmi AKT, su cinnosti vykonavané v tejto oblasti upravené postupmi
stanovenymi pre rozvojovu finanénu spolupracu tam, kde je to uplatnitelné.

4. Najma a s vyhradou odsekov 5 a 6 sa pre kazdy regionalny program alebo projekt financovany

zo zdrojov fondu uzatvara

a) v sulade s ¢lankom 17 dohoda o financovani medzi Komisiou a jednym z organov uvedenych
v c¢lanku 13; v tychto pripadoch vymenuje prislusny organ regionalneho schvalovacieho
uradnika, ktorého pravomoci koresSponduju mutatis mutandis s pravomocami prislusného
narodného schvalovacieho uradnika;
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b) alebo v sulade s c¢lankom 19a grantova zmluvu medzi Komisiou a jednym z organov
uvedenych v clanku 13 v zavislosti od povahy opatrenia a v pripade, ak prislusny organ,
ktory nie je organom statu AKT, je zodpovedny za implementaciu programu alebo projektu.

5. Pre programy a projekty, ktoré sa financuju zo zdrojov fondu a pre ktoré podala medzinarodna

organizacia ziadost o financovanie v zmysle ¢lanku 13 ods. 2 pism. c), sa vyhotovi grantova
zmluva.

6. Programy a projekty, ktoré sa financuju zo zdrojov fondu a pre ktoré podala Rada ministrov
AKT alebo Vybor velvyslancov ziadost o financovanie, bude vykonavat bud sekretariat AKT,
ktory v tomto pripade uzaviera s Komisiou dohodu o financovani podla ¢élanku 17, alebo
Komisia, a to v zavislosti od povahy opatrenia.“.

j) V kapitole 3 sa nazov nahradza takto:

.ZHODNOTENIE A FINANCOVANIE*“.
k) Clanok 15 sa nahradza takto:

,Clanok 15

Identifikacia, priprava a zhodnotenie

programov a projektov

1. Programy a projekty predloZzené dotknutymi statmi AKT su predmetom spoloéného zhodnotenia.
Vybor AKT ES pre spolupracu v rozvojovych financiach vypracuje vSeobecné usmernenia a
kritéria na zhodnotenie programov a projektov. Tieto programy a projekty su spravidla
viacrocné a mozu obsahovat celé spektrum opatreni obmedzeného rozsahu v urcitej oblasti.

2. Dokumenty pre programy a projekty pripravené a predloZzené na financovanie musia obsahovat
vSetky informacie nevyhnutné na zhodnotenie programov a projektov alebo tam, kde neboli
takéto programy a projekty uplne definované, poskytovat hruby nacért nevyhnutny na ich
zhodnotenie.

3. Zhodnotenie programov a projektov nalezite zohladnuje narodné prekazky ludskych zdrojov a
zabezpecuje stratégiu priaznivii na podporu tychto zdrojov. Taktiez berie do tivahy Specifické
charakteristiky a prekazky kazdého statu AKT.

4. Programy a projekty, ktoré maju implementoval nestatni aktéri opravneni na tito ¢innost v
sulade s touto dohodou, méze hodnotit len Komisia; na tieto programy a projekty sa moze
uzavriet grantova zmluva medzi Komisiou a nesStatnymi aktérmi v sulade s ¢lankom 19a. Toto
zhodnotenie je v stulade s ¢lankom 4 ods. 1 pism. d), pokial ide o typy aktérov, ich opravnenie a
druhy aktivit, ktoré maju byt predmetom podpory. Komisia informuje prostrednictvom
veduceho delegacie narodného schvalovacieho tiradnika o tychto pridelenych grantoch.”.

1) Clanok 16 sa nahradza takto:

,Clanok 16

Finan¢ny navrh a rozhodnutie

1. Zavery zhodnotenia sa zhrnu vo finanénom navrhu, ktorého koneénu verziu vyhotovi Komisia v
uzkej spolupraci s dotknutym statom AKT.

2. [vypusteny]
3. [vypusteny]
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4. Komisia v mene Spoloc¢enstva oznami svoje rozhodnutie o financovani dotknutému Statu AKT
do 90 dni od datumu vyhotovenia konec¢nej verzie finanéného navrhu.

5. Ak Komisia v mene Spoloc¢enstva finanény navrh neprijala, dotknuty stat AKT je okamzite
informovany o dévodoch tohto rozhodnutia. V takom pripade moézu zastupcovia dotknutého
Statu AKT ziadat bud
a) aby bola vec postupena Vyboru AKT ES pre spolupracu v rozvojovych financiach,

zriadenému podla tejto dohody, alebo

b) aby im bola dana moznost vypocutia pred zastupcami Spolocenstva.

6. Po takomto vypocuti prijme Komisia v mene Spoloc¢enstva definitivne rozhodnutie o prijati alebo
zamietnuti finanéného navrhu, pricom dotknuty stat AKT méze predlozit Komisii este pred
prijatim rozhodnutia akékolvek fakty, ktoré moézu byt nevyhnutné na doplnenie informacii
dostupnych Komisii.“.

m) Clanok 17 sa nahradza takto:

,Clanok 17

Finan¢éna dohoda

1. Okrem pripadov, ked tato dohoda stanovuje inak, vyhotovi sa finanéna dohoda pre akykolvek
program alebo projekt financovany z fondu medzi Komisiou a dotknutym §tatom AKT.

2. Finan¢na dohoda sa vyhotovi medzi Komisiou a dotknutym sStatom AKT do 60 dni od
rozhodnutia Komisie v mene Spolocenstva. Finanéna dohoda

a) Specifikuje najma podrobnosti tykajiice sa finanéného prispevku Spolocenstva, financ¢né
dojednania a podmienky, vSeobecné a konkrétne ustanovenia tykajuce sa dotknutého
programu alebo projektu a

b) umoznuje primerane poskytnut Ciastky na pokrytie narastu nakladov a nepredvidanych
udalosti.

3. Akykolvek nepouzity zostatok po uzavreti Uctov programov a projektov sa kumuluje v
dotknutom State alebo Statoch AKT.“.

n) Clanok 18 sa nahradza takto:

,Clanok 18

Prekrocenie nakladov

1. Ked sa ukaze, Ze existuje riziko prekrocenia nakladov nad ramec prostriedkov, ktoré su k
dispozicii podla finanénej dohody, narodny schvalovaci uradnik informuje o tom Komisiu a
Ziada Komisiu o schvalenie opatreni, ktoré narodny schvalovaci uradnik zamysla prijat na
pokrytie prekrocenia nakladov, a to bud zniZenim rozsahu programu alebo projektu, alebo
cerpanim narodnych ¢i inych zdrojov mimo Spoloc¢enstva.

2. Ak nemozno znizit rozsah programu alebo projektu alebo pokryt prekrocenie pomocou inych
zdrojov, Komisia moze, konajuc v mene Spolocenstva na zaklade zddévodnenej ziadosti
narodného schvalovacieho uradnika, prijat dodatoéné rozhodnutie o financovani zo zdrojov

6

narodného indikativneho programu.“.

0) Clanok 19 sa nahradza takto:

,Clanok 19
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Spéatné financovanie

. Aby sa zabezpecilo vCasné zacatie projektu, aby sa vyhlo medzeram v naslednych projektoch a
zabranilo odkladom, Staty AKT mozu pri ukonceni zhodnotenia projektu a pred prijatim
finanéného rozhodnutia vopred financovat aktivity spojené so zac¢atim programov, predbeznych
a sezonnych prac, objednavok na zariadenia s dlhym casom dodania, ako aj niektoré priebezné
¢innosti. Takéto vydavky splnaji postupy stanovené v tejto dohode.

. Akékolvek vydavky podla odseku 1 sa uvedu vo finanénom navrhu a nemaju dosah na finanéné
rozhodnutie, ktoré prijala Komisia v mene Spolocenstva.

. Vydavky vynaloZzené Statom AKT sa podla tohto ¢lanku spatne financuju podla programu alebo
projektu po podpisani financ¢nej dohody.*.

p) V kapitole 4 sa nazov nahradza takto:

JMPLEMENTACIA*®.
q) Vkladaju sa tieto ¢lanky:

,Clanok 19a

Implementacné opatrenia

. Ak za finan¢né vykonavanie zodpoveda Komisia, implementacia programov a projektov
financovana z fondu pozostava hlavne

a) zo zadania zmlav o verejnom obstaravani;
b) z poskytnutia grantov;
c) z implementacie prostrednictvom priamej prace;

d) z priamych platieb ako rozpoctovej pomoci, podpory sektorovych programov, odpustenia
dlhu alebo podpory v pripade kratkodobych vykyvov vynosov z vyvozu.

. V zmysle tejto prilohy st zmluvy o verejnom obstaravani zmluvami na penazny urok, ktoré sa
uzavieraju pisomne na ucel obstarania hnutelného majetku, vykonavania prac alebo
poskytovania sluzieb.

. V zmysle tejto prilohy su granty priame finan¢né prispevky, ktoré sa poskytuju ako dar na ucel
financovania

a) opatrenia na podporu uskutocnovania ciela tejto dohody alebo programu, alebo projektu,
prijatych v sulade s touto dohodou, alebo

b) fungovanie organu, ktory sleduje takyto ciel.

Granty st predmetom pisomnej zmluvy.

Clanok 19b

Verejna sutaz s odkladacou dolozkou

S cielom zabezpecit, aby sa projekty zacali realizovat véas, Staty AKT moézu vo vSetkych
riadne oddévodnenych pripadoch ihned, ako sa dokonc¢i hodnotenie projektu, a pred prijatim
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rozhodnutia o financovani, po dohode s Komisiou, vypisat verejni sutaz na vsetky druhy
zmluv s odkladacou dolozkou. Takéto ustanovenie sa musi uviest vo finanénom navrhu.”.

r) Clanok 20 sa nahradza takto:

,Clanok 20

Opravnenost

Ak sa neudeli odchylka podla ¢lanku 22 a bez toho, aby bol dotknuty ¢lanok 26,

1. na zadavani zmlav o verejnom obstaravani alebo grantov financovanych z fondu sa moézu
zucastnit vSetky fyzické osoby a pravnické osoby zo Statov AKT a ¢lenskych statov Eurépskeho
spolocenstva;

2. tovar a materialy ziskané na zaklade zmlav financovanych zo zdrojov fondu musia mat pévod v
State, ktory je opravneny na ucast podla odseku 1. V tomto zmysle sa pojem “vyrobky povodom
z,, vymedzuje podla platnych medzinarodnych dohéd a k vyrobkom pdévodom zo Spolocenstva
patria aj vyrobky povodom zo zamorskych krajin a tizemi;

3. na postupoch zadavania zmluv o verejnom obstaravani alebo grantov financovanych z fondu sa
mozu zucastnit medzinarodné organizacie;

4. ak sa z fondu financuje opatrenie, ktoré vykonava medzinarodna organizacia, na postupoch
zadavania zmlav o verejnom obstaravani alebo grantov sa mézu zucastnit vietky fyzické osoby a
pravnické osoby, ktoré su opravnené na ucast podla odseku 1 alebo podla pravidiel organizacie,
pricom sa zabezpeci rovnaké zaobchadzanie so vSetkymi darcami. Tie isté pravidla platia pre
tovar a materialy;

5. ak sa z fondu financuje ¢innost, ktora sa implementuje v ramci regionalnej iniciativy, na
postupoch zadavania zmliv o verejnom obstaravani alebo grantov sa moézZu zucastnit vSetky
fyzické osoby a pravnické osoby, ktoré su opravnené na ucast podla odseku 1, ako aj vSetky
fyzické osoby a pravnické osoby z krajiny, ktora sa zucastniuje na prislusnej iniciative. Tie isté
pravidla platia pre tovar a materialy;

6. ak sa z fondu financuje opatrenie, ktoré je spolufinancované trefou krajinou, na postupoch
zadavania zmlav o verejnom obstaravani alebo grantov sa mézu zucastnit vsetky fyzické osoby a
pravnické osoby, ktoré su opravnené na ucast podla odseku 1 alebo podla pravidiel tretej
krajiny. Tie isté pravidla platia pre tovar a materialy.“.

s) Clanok 22 sa nahradza takto:

,Clanok 22

Odchylky

1. Vo vynimoc¢nych, riadne odoévodnenych pripadoch moézu fyzické osoby a pravnické osoby z
tretich krajin, ktoré nie st opravnené na ucast podla ¢lanku 20, na zaklade odovodnenej
ziadosti dotknutych Statov AKT ziskat opravnenie, aby sa mohli zuc¢astnit na postupoch na
ziskanie zmluv alebo grantov verejného obstaravania, ktoré financuje Spolo¢enstvo. V kazdom
pripade poskytuju dotknuté Staty AKT Komisii informacie, ktoré potrebuje na prijatie
rozhodnuti o tejto odchylke, pricom sa osobitna pozornost venuje

a) geografickému umiestneniu dotknutého statu AKT;

b) konkurencieschopnosti zmluvnych partnerov, dodavatelov a konzultantov z ¢lenskych Statov
a statov AKT;

c) potrebe vyhnut sa nadmernym narastom nakladov vykonavania zmluvy;
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d) tazkostiam pri preprave alebo omeSkaniam z doévodu dodacich leh6t alebo podobnych
problémov;

e) technolégii, ktora je najvhodnejsia a najlepsie vyhovuje miestnym podmienkam;
f) obzvlast naliehavym pripadom;
g) dostupnosti tovarov a sluzieb na prislusnych trhoch.

2. V pripade projektov, ktoré su financované z investi¢nych nastrojov, platia pravidla obstaravania
banky.“.
t) Clanok 24 sa nahradza takto:

,Clanok 24

Implementacia prostrednictvom priamej prace

1. V pripade implementacie projektov a programov prostrednictvom priamej prace sa programy a
projekty implementuju verejnymi alebo ciasto¢ne verejnymi agenturami alebo ministerstvami
dotknutého statu AKT alebo dotknutych Statov, alebo pravnickou osobou zodpovednou za
vykonavanie ¢innosti.

2. Spolocenstvo prispieva k nakladom daného ministerstva poskytnutim vybavenia a/alebo
materialu, ktoré ministerstvu chybaju, a/alebo zdrojov, ktoré mu umoznia ziskat dodatoény
pozadovany persondl vo forme expertov z dotknutych statov AKT alebo ostatnych Statov AKT.
Ucast Spolocenstva pokryva iba naklady vynalozené na dodatoc¢né opatrenia a docasné vydavky
tykajuiice sa vykonavania programov a projektov prisne podla ich poziadaviek.

3. Programové odhady na implementaciu ¢innosti priamej prace musia byt v stlade s pravidlami,
postupmi a standardnymi dokumentmi Spolocenstva, ktoré ustanovila Komisia a ktoré platia v
case schvalovania programovych odhadov.”.

u) Clanok 26 sa nahradza takto:

,Clanok 26

Preferencie

vykonavani zmluv financovanych z fondu tak, aby sa umoZnila optimalizacia fyzickych a
Iudskych zdrojov tychto statov. Na tento ticel

a) pre zmluvy na prace s hodnotou mensou ako 5 000 000 EUR sa poskytne ucastnikom sutaze
zo Statov AKT za predpokladu, ze Stvrtina akciového kapitalu alebo riadiaceho personalu
pochadza z jedného alebo viacerych statov AKT, cenova preferencia vo vySke 10 % tam, kde
s porovnavané ponuky inak ekonomicky, technicky a administrativne rovnocenné z
hladiska kvality;

b) pre zmluvy na tovary bez ohladu na ich vysku sa poskytne ucastnikom sutaze zo Statov AKT,
ktori pontikaju asponn 50 % zmluvnej hodnoty tovarov s pévodom v AKT, cenova preferencia
vo vyske 15 % tam, kde su porovnavané ponuky inak ekonomicky, technicky a
administrativne rovnocenné z hladiska kvality;

c) vo vztahu k zmluvam na sluzby, pri porovnavani ponuky s rovnakou ekonomickou a
technickou kvalitou, sa preferencia poskytne

i) expertom, inStituciam alebo konzultaénym spoloénostiam ¢i firmam zo Statov AKT s
pozadovanou kompetenciou;

ii) ponukam predloZzenym firmami z AKT individualne alebo v konzorciu s eurépskymi
partnermi a

iii) ponukam predlozenym europskymi uchadzac¢mi so subdodavatelmi alebo expertmi z AKT;
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d) tam, kde sa predpokladd subdodavka, sa poskytne preferencia zo strany uspesného
ucastnika sutaze fyzickym osobam, spolo¢nostiam alebo firmam zo statov AKT, ktoré su
schopné vykonat zmluvu za podobnych podmienok, a

e) stat AKT moze vo vyzve na ucast vo verejnej sutfazi navrhnuat perspektivnym ucastnikom
sutfaze pomoc spoloc¢nosti, firiem, narodnych expertov alebo konzultantov z AKT vybranych
po vzajomnej dohode. Tato spolupraca moze mat formu bud spoloéného podniku,
subkontraktu, alebo praktického vzdelavania skolenych osob.

2. Ak sa na zaklade uvedenych Kkritérii uznaju dve ponuky za rovnocenné, uprednostni sa
a) ponuka uchadzaca zo statu AKT alebo
b) v pripade, Ze takyto uchadzac nie je:
i) ponuka, ktora umoznuje najlepsie vyuzitie fyzickych a ludskych zdrojov Statu AKT;

i) ponuka, ktora zahifna najlepSie moznosti na zadanie subkontraktov fyzickym osobam,
spolo¢nostiam alebo firmam zo Statov AKT, alebo

iii) konzorcium fyzickych os6b, spolo¢nosti a firiem zo Statov AKT a Spolocenstva.*.
v) V kapitole 6 sa nazov nahradza takto:
L RIADENIE ZDROJOV A VYKONAVACIE SUBJEKTY".
w) Clanok 34 sa nahradza takto:

., Clanok 34

Komisia

1. Komisia zabezpecuje finanénu realizaciu ¢innosti vykonavanych zo zdrojov fondu, s vynimkou
investicného nastroja a uhrady urokov, prostrednictvom tychto hlavnych metod riadenia:

a) centralizované riadenie;
b) decentralizované riadenie.
2. Komisia finanéne riadi zdroje fondu spravidla decentralizovanym spésobom.

V tomto pripade vykonavaju povinnosti spojené s vykonavanim staty AKT v sulade s ¢lankom
35.

3. Na ucely finan¢nej realizacie zdrojov fondu Komisia deleguje svoje vykonavacie pravomoci na
svoje utvary. Komisia informuje staty AKT a Vybor AKT ES pre spolupracu v rozvojovych
financiach o delegovani uloh v ramci svojich utvarov.“.

x) Clanok 35 sa nahradza takto:

,Clanok 35

Narodny schvalovaci uradnik

1. Vlada kazdého statu AKT vymenuje narodného schvalovacieho uradnika, ktory ju zastupuje vo
vSetkych ¢innostiach financovanych zo zdrojov fondu spravovanych Komisiou a bankou.
Narodny schvalovaci uradnik vymenuje jedného alebo viacerych zastupujucich narodnych
schvalovacich uradnikov, ktori ho zastupia v pripade, Ze nemoézZe vykonavat svoje povinnosti, a
finanéné riadenie, méze narodny schvalovaci uradnik delegovat svoje pravomoci v suvislosti s
implementaciou prislusnych programov a projektov na organ zodpovedny v ramci jeho
vnutrostatnej spravy. Narodny schvalovaci uradnik informuje Komisiu o kazdom takomto
delegovani.

Ak Komisia zisti problémy pri vykonavani postupov tykajucich sa riadenia zdrojov fondu,
nadviaze spolu s narodnym schvalovacim tradnikom vsetky kontakty nevyhnutné na napravu
situacie a prijme vhodné opatrenia.
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Narodny schvalovaci uradnik ma finanénu zodpovednost len za vykon uloh, ktoré mu boli
zverene.

V pripade, Ze su zdroje fondu riadené decentralizovanym sposobom, a s vyhradou dodato¢nych
pravomoci, ktoré moéze udelit Komisia narodnému schvalovaciemu uradnikovi, narodny
schvalovaci uradnik

a) je zodpovedny za koordinaciu, programovanie, pravidelné monitorovanie, ro¢né, strednodobé
a zaverecné preskumanie implementacie spoluprace a za spolupracu s darcami;

b) v uzkej spolupraci s Komisiou je zodpovedny za pripravu, predkladanie a zhodnotenie
programov a projektov;

c) vypracuje podklady pre verejnu sutaz, pripadne poziadavky na podavanie navrhov;

d) predklada na schvalenie Komisii podklady pre verejnu sutaz, pripadne poziadavky na
podavanie navrhov pred vyhlasenim verejnej sutaZe, pripadne poziadaviek na podavanie
navrhov;

e) v uzkej spolupraci s Komisiou vydava vyzvy na predkladanie ponuk vo verejnych sutaziach,
pripadne na podavanie navrhov;

f) prijima ponuky, pripadne navrhy, a poskytuje Komisii kopie ponuk, predseda pri hodnoteni
ponuk, pripadne navrhov, a rozhoduje o vysledkoch ich preskumania v ramci lehoty
platnosti verejnych sutazi a so zretelom na ¢as, ktory je potrebny na schvalenie zmluv;

g) pozyva Komisiu, aby zacala hodnotit ponuky, pripadne navrhy, a oznamuje Komisii vysledok
hodnotenia pontik a navrhov na schvalenie navrhov na zadanie zmlav a grantov;

h) predklada zmluvy a programové odhady a dodatoc¢né dojednania na schvalenie Komisii;
i) podpisuje zmluvy a dodatocné dojednania, ktoré schvalila Komisia;
j) vyuctuje a schvaluje vydavky v ramci limitov jemu pridelenych fondov;

k) pocas vykonu Ccinnosti vypracuva akékolvek upravy a dojednania nevyhnutné na
zabezpecenie spravneho vykonu schvalenych projektov alebo programov z hospodarskeho a
technického hladiska.

2. Narodny schvalovaci uradnik pocas vykonu ¢innosti a v zavislosti od poziadavky informovat
Komisiu rozhoduje o

a) technickych upravach a modifikaciach programov a projektov, pokial neovplyvauju prijaté
technické rieSenie a zostavaju v limitoch rezervy na upravy predpokladané vo finanénej
dohode;

b) zmenach miesta v programoch alebo projektoch s viacerymi jednotkami tam, kde je to
opodstatnené z technickych, hospodarskych alebo socialnych dévodov;

c) ulozeni alebo odpusteni pokut z omeskania;
d) aktoch vyplatenia rucitelov;
e) nakupoch tovarov na miestnom trhu bez ohladu na ich pévod;

f) pouziti stavebného vybavenia a strojov s péovodom mimo ¢lenskych Statov alebo Statov AKT,
ak nie je v ¢lenskych Statoch alebo Statoch AKT Ziadna vyroba porovnatelného vybavenia;

g) subkontraktoch;

h) zaverecnom prijati za predpokladu, ze Komisia je pritomna pri predbeznom prijati, schvaluje
prislusny zaznam a tam, kde je to vhodné, je pritomny na zaverecnom prijati, a to najma
tam, kde si rozsah vyhrad zaznamenanych na predbeznom prijati vyzaduje znacnu
dodatoc¢nu pracu, a

i) zamestnavani konzultantov a ostatnych expertov technickej pomoci.*©.

y) Clanok 36 sa nahradza takto:

,Clanok 36
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Veduci delegacie

1. Komisiu zastupuje v kazdom State AKT a pri kazdom regionalnom zoskupeni, ktoré si to
vyslovne zela, delegacia pod vedenim veduceho delegacie so stithlasom dotknutého statu AKT
alebo statov AKT. Ak bol veduci delegacie vymenovany pre skupinu statov AKT, prijmu sa
primerané opatrenia. Veduci delegacie zastupuje Komisiu vo vSetkych oblastiach svojich
pravomoci a pri vSetkych aktivitach.

2. Veduci delegacie je hlavnou kontaktnou osobou pre staty AKT a ich organy alebo pre
organizacie, ktoré podla dohody prichadzajui do uvahy v suvislosti s finanénou podporou.
Spolupracuje alebo pracuje v tizkej spolupraci s narodnym schvalovacim uradnikom.

3. Veduci delegacie ma potrebné inStrukcie a pravomoci, ktoré potrebuje na ulahcenie a
vykonavanie vSetkych ¢innosti podla tejto dohody.

4. Veduci delegacie pravidelne informuje narodné urady o ¢innostiach Spolocenstva, ktoré sa
mozu priamo tykat spoluprace medzi Spolocenstvom a Statmi AKT.".

z) Clanok 37 sa nahradza takto:

,Clanok 37

Platby

1. Na ucely vykonavania platieb v narodnych menach statov AKT sa mozu v Statoch AKT zo strany
a v mene Komisie otvorit ¢ty v menach c¢lenskych Statov alebo v eurach, a to vo verejnych
alebo poloverejnych finanénych institaciach vybranych na zaklade dohody medzi statom AKT a
Komisiou. Institicia vykonava funkcie narodného platobného subjektu.

2. Narodnému platobnému subjektu sa neposkytuje ziadna odmena za jeho sluzby a nie je tu
splatny ziadny trok za uloZené prostriedky. Miestne tiéty sa dopliiaji Komisiou v mene jedného
z clenskych Statov alebo v eurach na zaklade odhadov buducich hotovostnych poziadaviek,
pricom doplnenie sa vykonava v dostatoénom predstihu, tak aby sa wvyhlo potrebe
prefinancovania Statov AKT, a na zabranenie omeskanych platieb.

3. [vypusteny]

4. Platby vykonava Komisia v sulade s pravidlami stanovenymi Spolocenstvom a Komisiou tam,
kde je to vhodné, po zactovani a autorizovani vydavkov narodnym schvalovacim uradnikom.

5. [vypusteny]

6. Postupy zuctovania, autorizacie a vyplaty vydavkov sa musia ukonc¢it do 90 dni od datumu
splatnosti platby. Narodny schvalovaci uradnik spracuje a doda platobnu autorizaciu veducemu
delegacie najneskor do 45 dni pred datumom splatnosti.

7. Naroky z omeskanych platieb znasa dotknuty Stat alebo Staty AKT a Komisia z vlastnych
zdrojov za tu cast omeskania, za ktoru je kazda strana zodpovedna v sulade s vyssie uvedenymi
postupmi.”.

5. Doplna sa tato priloha:
,PRILOHA VII
Politicky dialég o Iudskych pravach, demokratickych zasadach a pravnom State

Clanok 1

Ciele
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. Konzultacie uvedené v clanku 96 ods. 2 pism. a) sa okrem mimoriadne naliehavych pripadov
uskutocnia po dokladnom politickom dialogu uvedenom v ¢lanku 8 a clanku 9 ods. 4 dohody.

. Obe zmluvné strany by takyto politicky dialog mali viest v duchu dohody, pricom zohladnia
usmernenia pre politicky dialog AKT EU, vypracované Radou ministrov.

. Politicky dialog je proces, ktory by mal podporovat prehlbovanie vztahov AKT EU a prispievat k
dosiahnutiu cielov partnerstva.

Clanok 2

Zintenzivneny politicky dialég predchadzajici konzultacie podla ¢lanku 96 dohody

. Politicky dial6g tykajuci sa dodrziavania ITudskych prav, demokratickych zasad a pravneho Statu
sa vedie v sulade s ¢lankom 8 a ¢lankom 9 ods. 4 dohody a podla medzinarodne uznavanych
Standardov a noriem. V ramci tohto dialégu sa zmluvné strany moézu dohodnuif na spolo¢nych
programoch a prioritach.

. Pri zohladneni osobitnych a konkrétnych okolnosti dotknutého statu AKT mozu zmluvné strany
v ramci medzinarodne dohodnutych Standardov a noriem spolo¢ne vyvinuf a dohodnut
Specifické porovnavacie ukazovatele alebo ciele vztahujuce sa na ludské prava, demokratické
zasady a pravny Stat. Porovnavacie ukazovatele si mechanizmy na dosiahnutie cielov
stanovenim strednodobych uloh a ¢asovych ramcov na ich splnenie.

. Politicky dialég podla odsekov 1 a 2 je systematicky a formalny a vycerpava vSetky dostupné
moznosti pred konzultaciami podla ¢lanku 96 dohody.

. Okrem mimoriadne naliehavych pripadov v zmysle ¢lanku 96 ods. 2 pism. b) dohody sa
konzultacie podla clanku 96 mozu tiez zacat bez toho, aby im predchadzal zintenzivneny
politicky dial6g, ak jedna zo zmluvnych stran trvalo neplni zavazky, na ktoré sa zaviazala pocas
predchadzajuceho dialogu, alebo ak sa dialog nevedie v dobrej viere.

. Politicky dialég podla ¢lanku 8 sa medzi zmluvnymi stranami pouzije aj s cielom poméct
krajinam, ktoré podliehaju primeranym opatreniam podla ¢lanku 96 dohody, normalizovat
vztahy.

Clanok 3

Dodatoéné pravidla o konzultaciach

podla ¢lanku 96 dohody

. Zmluvné strany sa snazia byt pocas konzultacii podla ¢lanku 96 dohody zastiipené na rovnakej
urovni.
. Zmluvné strany sa pred formalnymi konzultaciami, poéas nich a po ich skonéeni usiluju o

transparentnu interakciu, pricom zohladniuju S$pecifické porovnavacie ukazovatele a ciele
uvedené v ¢clanku 2 ods. 2 tejto prilohy.

. Zmluvné strany vyuziju 30-dnova oznamovaciu lehotu ustanovenu v ¢lanku 96 ods. 2 dohody
na dokladnu pripravu z ich strany, ako aj na hlbsie konzultacie v ramci skupiny AKT i medzi
Spolocenstvom a jeho clenskymi Statmi. Zmluvné strany v priebehu konzultacného procesu
prijimaju pruzné casové ramce, beruc na vedomie, Zze mimoriadne naliehavé pripady v zmysle
clanku 96 ods. 2 pism. b) dohody a clanku 2 ods. 4 tejto prilohy mézu vyzadovat okamzita
reakciu.

. Zmluvné strany uznavaju ulohu skupiny AKT v politickom dialogu na zaklade pravidiel, ktoré
skupina AKT urci a oznami Eurépskemu spolocenstvu a jeho ¢clenskym Statom.
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5. Zmluvné strany uznavaju potrebu strukturovanych a nepretrzitych konzultacii podla ¢lanku 96
dohody. Rada ministrov moéze na tento ticel vytvorit dalsSie pravidla.”.

NA DOKAZ TOHO podpisani splnomocneni zastupcovia pristupili k podpisaniu tejto dohody.
Zaverecny akt

a EUROPSKE SPOLOCENSTVO na jednej strane

a Staty AKT na druhej strane,

na zasadnuti dvadsiateho piateho juna dvetisicpdf v Luxemburgu pri prileZitosti podpisu
Dohody, ktorou sa meni a doplia Dohoda o partnerstve medzi ¢lenmi skupiny africkych,
karibskych a tichomorskych Statov na jednej strane a Eurdopskym spolocenstvom a jeho
clenskymi statmi na strane druhej, podpisana v Cotonou 23. jina 2000,

pri podpise tejto dohody prijali tieto vyhlasenia, ktoré su prilozené k tomuto zaverecnému aktu:
Vyhlasenie I Spolo¢né vyhlasenie k ¢lanku 8 dohody z Cotonou

Vyhlasenie II Spolo¢né vyhlasenie k ¢lanku 68 dohody z Cotonou

Vyhlasenie III Spolo¢né vyhlasenie k prilohe Ia

Vyhlasenie IV Spolo¢né vyhlasenie k ¢lanku 3 ods. 5 prilohy IV

Vyhlasenie V Spolocné vyhlasenie k clanku 9 ods. 2 prilohy IV

Vyhlasenie VI Spoloc¢né vyhlasenie k ¢clanku 12 ods. 2 prilohy IV

Vyhlasenie VII Spolo¢né vyhlasenie k ¢lanku 13 prilohy IV

Vyhlasenie VIII Spolo¢né vyhlasenie k ¢lanku 19a prilohy IV

Vyhlasenie IX Spolo¢né vyhlasenie k ¢lanku 24 ods. 3 prilohy IV

Vyhlasenie X Spolo¢né vyhlasenie k ¢lanku 2 prilohy VII

Vyhlasenie XI Vyhlasenie Spolocenstva k ¢lanku 4 a ¢lanku 58 ods. 2 dohody z Cotonou
Vyhlasenie XII Vyhlasenie Spolocenstva k clanku 11a dohody z Cotonou

Vyhlasenie XIII Vyhlasenie Spolo¢enstva k ¢lanku 11b ods. 2 dohody z Cotonou

Vyhlasenie XIV Vyhlasenie Spolocenstva k ¢lankom 28, 29, 30 a 58 dohody z Cotonou a k
¢lanku 6 prilohy IV

Vyhlasenie XV Vyhlasenie Eur6pskej tnie k prilohe Ia

Vyhlasenie XVI Vyhlasenie Spolocenstva k ¢lanku 4 ods. 3, ¢lanku 5 ods. 7, ¢lanku 16 a ¢lanku
17 ods. 2 prilohy IV

Vyhlasenie XVII Vyhlasenie Spolocenstva k ¢lanku 4 ods. 5 prilohy IV
Vyhlasenie XVIII Vyhlasenie Spolocenstva k ¢lanku 20 prilohy IV
Vyhlasenie XIX Vyhlasenie Spoloc¢enstva k ¢lankom 34, 35 a 36 prilohy IV
Vyhlasenie XX Vyhlasenie Spolocenstva k ¢lanku 3 prilohy VII.
VYHLASENIE I

Spolocné vyhlasenie k ¢clanku 8 dohody z Cotonou

VYHLASENIE II

Spolocné vyhlasenie k clanku 68 dohody z Cotonou

VYHLASENIE III

Spoloc¢né vyhlasenie k prilohe Ia

VYHLASENIE IV

Spolocné vyhlasenie k ¢lanku 3 ods. 5 prilohy IV

VYHLASENIE V

Spolocné vyhlasenie k clanku 9 ods. 2 prilohy IV
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VYHLASENIE VI

Spolo¢né vyhlasenie k ¢lanku 12 ods. 2 prilohy IV

VYHLASENIE VII

Spolo¢né vyhlasenie k ¢lanku 13 prilohy IV

VYHLASENIE VIII

Spolocné vyhlasenie k clanku 19a prilohy IV

VYHLASENIE IX

Spolo¢né vyhlasenie k ¢lanku 24 ods. 3 prilohy IV

VYHLASENIE X

Spolocné vyhlasenie k ¢lanku 2 prilohy VII

VYHLASENIE XI

Vyhlasenie Spolocenstva k ¢lanku 4 a ¢lanku 58 ods. 2 dohody z Cotonou
VYHLASENIE XII

Vyhlasenie Spolocenstva k ¢lanku 11a dohody z Cotonou

VYHLASENIE XIII

Vyhlasenie Spolocenstva k ¢lanku 11b ods. 2 dohody z Cotonou
VYHLASENIE XIV

Vyhlasenie Spolocenstva k ¢lankom 28, 29, 30 a 58 dohody z Cotonou a k ¢lanku 6 prilohy IV
VYHLASENIE XV

Vyhlasenie Eur6pskej tnie k prilohe Ia

1. Eur6opska unia sa zavizuje navrhnuf pri najblizSej moznej prileZitosti, podla mozZnosti do
septembra 2005, presnu vySku viacro¢ného financéného ramca pre spolupracu podla dohody,
ktorou sa meni a doplna dohoda z Cotonou, a obdobie jej uplatniovania.

2. Minimalna vyska pomoci uvedena v odseku 2 prilohy Ia je zarucena bez toho, aby bol dotknuty
narok Statov AKT na dodatoéné prostriedky v ramci inych finanénych nastrojov, ktoré uz
existuju alebo by sa pripadne mohli vytvorit na podporu cinnosti v oblastiach, ako je
humanitarna pomoc v nudzi, zabezpecenie potravin, choroby suvisiace s chudobou, podpora
vykonavania doh6d o hospodarskom partnerstve, podpora planovanych opatreni, ktoré
nasleduju po reforme trhu s cukrom, a v oblasti mieru a stability.

3. Lehota zavizku prostriedkov 9. ERF, stanovena na 31. decembra 2007, sa v pripade potreby
moze preskumat.

VYHLASENIE XVI

Vyhlasenie Spolocenstva k ¢lanku 4 ods. 3, ¢lanku 5 ods. 7, ¢lanku 16 ods. 5 a 6 a ¢lanku 17
ods. 2 prilohy IV

VYHLASENIE XVII

Vyhlasenie Spoloc¢enstva k ¢lanku 4 ods. 5 prilohy IV
VYHLASENIE XVIII

Vyhlasenie Spolocenstva k ¢lanku 20 prilohy IV
VYHLASENIE XIX

Vyhlasenie Spolocenstva k ¢lankom 34, 35 a 36 prilohy IV
VYHLASENIE XX

Vyhlasenie Spolocenstva k ¢lanku 3 prilohy vii
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COUNCIL DECISION

of 21 June 2005 concerning the signing, on behalf of
the European Community,of the Agreement amending
the Partnership Agreement between the members of
the African, Caribbean and Pacific Group of States, of
the one part, and the European Community and its
Member States, of the other part, signed in Cotonou on
23 June 2000
(2005/599/EC)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the
European Community, and in particular Article 310
thereof, in conjunction with the second sentence of the
first subparagraph of Article 300(2) thereof,

Having regard to the proposal from the Commission,
Whereas:

(1) The Council, by virtue of its Decision of 27 April
2004, authorised the Commission to open negotiations
with the ACP States with a view to amending the
Partnership Agreement between the members of the
African, Caribbean and Pacific Group of States, of the
one part, and the European Community and its
Member States, of the other part, signed in Cotonou on
23 June 2000') (hereinafter referred to as the ,,Cotonou
Agreement”). The negotiations were concluded in
February 2005.

(2) The Agreement amending the Cotonou Agreement
should therefore be signed on behalf of the European
Community,

K oznameniu ¢. 331/2008 Z. z.

HAS DECIDED AS FOLLOWS:

Article 1

The signing of the Agreement amending the
Partnership Agreement between the members of the
African, Caribbean and Pacific Group of States, of the
one part, and the European Community and its
Member States, of the other part, signed in Cotonou on
23 June 2000, together with the declarations made by
the Community unilaterally or jointly with other
Parties that are attached to the Final Act, is hereby
approved on behalf of the Community, subject to the
Council Decision concerning the conclusion of the said
Agreement.

The texts of the Agreement and of the Final Act are
attached to this Decision.

Article 2

The President of the Council is hereby authorised to
designate the person(s) empowered to sign the
Agreement on behalf of the Community subject to its
conclusion.

Done at Luxembourg, 21 June 2005.
The Council

The President

F. Boden

Agreement

amending the Partnership Agreement between the members of the African, Caribbean and
Pacific Group of States, of the one part, and the European Community and its Member
States, of the other part, signed in Cotonou on 23 June 2000

HIS MAJESTY THE KING OF THE BELGIANS,
THE PRESIDENT OF THE CZECH REPUBLIC,
HER MAJESTY THE QUEEN OF DENMARK,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF
GERMANY,

THE PRESIDENT OF THE REPUBLIC OF ESTONIA,
THE PRESIDENT OF THE HELLENIC REPUBLIC,
HIS MAJESTY THE KING OF SPAIN,

THE PRESIDENT OF THE FRENCH REPUBLIC,
THE PRESIDENT OF IRELAND,

THE PRESIDENT OF THE ITALIAN REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF CYPRUS,
THE PRESIDENT OF THE REPUBLIC OF LATVIA,
THE PRESIDENT OF THE REPUBLIC OF LITHUANIA,

HIS ROYAL HIGHNESS THE GRAND DUKE OF
LUXEMBOURG,

THE PRESIDENT OF THE REPUBLIC OF HUNGARY,
THE PRESIDENT OF MALTA,
HERMAJESTY THE QUEEN OF THE NETHERLANDS,

THE FEDERAL PRESIDENT OF THE REPUBLIC OF
AUSTRIA,

THE PRESIDENT OF THE REPUBLIC OF POLAND,

) OJ L 317, 15.12.2000, p. 3. Agreement as rectified by OJ L 385, 29.12.2004, p. 88.
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THE PRESIDENT OF THE PORTUGUESE REPUBLIC,
THE PRESIDENT OF THE REPUBLIC OF SLOVENIA,
THE PRESIDENT OF THE SLOVAK REPUBLIC,

THE PRESIDENT OF THE REPUBLIC OF FINLAND,
THE GOVERNMENT OF THE KINGDOM OF SWEDEN,

HER MAJESTY THE QUEEN OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND,

Contracting Parties to the Treaty establishing the
European Community, hereinafter referred to as ,the
Community“, the States of the Community being
hereinafter referred to as .Member States”,

and

THE EUROPEAN COMMUNITY,

of the one part, and

THE PRESIDENT OF THE REPUBLIC OF ANGOLA,

HER MAJESTY THE QUEEN OF ANTIGUA AND
BARBUDA,

THE HEAD OF STATE OF THE COMMONWEALTH OF
THE BAHAMAS,

THE HEAD OF STATE OF BARBADOS,

HER MAJESTY THE QUEEN OF BELIZE,

THE PRESIDENT OF THE REPUBLIC OF BENIN,
THE PRESIDENT OF THE REPUBLIC OF BOTSWANA,
THE PRESIDENT OF BURKINA FASO,

THE PRESIDENT OF THE REPUBLIC OF BURUNDI,
THE PRESIDENT OF THE REPUBLIC OF CAMEROON,

THE PRESIDENT OF THE REPUBLIC OF CAPE
VERDE,

THE PRESIDENT OF THE CENTRAL AFRICAN
REPUBLIC,

THE PRESIDENT OF THE ISLAMIC FEDERAL
REPUBLIC OF THE COMOROS,

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC
OF CONGO,

THE PRESIDENT OF THE REPUBLIC OF CONGO,
THE GOVERNMENT OF THE COOK ISLANDS,

THE PRESIDENT OF THE REPUBLIC OF COTE
DIVOIRE,

THE PRESIDENT OF THE REPUBLIC OF DJIBOUTI,

THE GOVERNMENT OF THE COMMONWEALTH OF
DOMINICA,

THE PRESIDENT OF THE DOMINICAN REPUBLIC,
THE PRESIDENT OF THE STATE OF ERITREA,

THE PRESIDENT OF THE FEDERAL DEMOCRATIC
REPUBLIC OF ETHIOPIA,

THE PRESIDENT OF THE SOVEREIGN DEMOCRATIC
REPUBLIC OF FIJI,

THE PRESIDENT OF THE GABONESE REPUBLIC,

THE PRESIDENT AND HEAD OF STATE OF THE
REPUBLIC OF THE GAMBIA,

THE PRESIDENT OF THE REPUBLIC OF GHANA,
HER MAJESTY THE QUEEN OF GRENADA,
THE PRESIDENT OF THE REPUBLIC OF GUINEA,

THE PRESIDENT OF THE REPUBLIC OF
GUINEA-BISSAU,

THE PRESIDENT OF THE REPUBLIC OF EQUATORIAL
GUINEA,

THE PRESIDENT OF THE REPUBLIC OF GUYANA,
THE PRESIDENT OF THE REPUBLIC OF HAITI,
THE HEAD OF STATE OF JAMAICA,

THE PRESIDENT OF THE REPUBLIC OF KENYA,
THE PRESIDENT OF THE REPUBLIC OF KIRIBATI,

HIS MAJESTY THE KING OF THE KINGDOM OF
LESOTHO,

THE PRESIDENT OF THE REPUBLIC OF LIBERIA,

THE PRESIDENT OF THE REPUBLIC OF
MADAGASCAR,

THE PRESIDENT OF THE REPUBLIC OF MALAWI,
THE PRESIDENT OF THE REPUBLIC OF MALI,

THE GOVERNMENT OF THE REPUBLIC OF THE
MARSHALL ISLANDS,

THE PRESIDENT OF THE ISLAMIC REPUBLIC OF
MAURITANIA,

THE PRESIDENT OF THE REPUBLIC OF MAURITIUS,

THE GOVERNMENT OF THE FEDERATED STATES OF
MICRONESIA,

THE PRESIDENT OF THE
MOZAMBIQUE,

THE PRESIDENT OF THE REPUBLIC OF NAMIBIA,
THE GOVERNMENT OF THE REPUBLIC OF NAURU,
THE PRESIDENT OF THE REPUBLIC OF NIGER,

THE PRESIDENT OF THE FEDERAL REPUBLIC OF
NIGERIA,

THE GOVERNMENT OF NIUE,
THE GOVERNMENT OF THE REPUBLIC OF PALAU,

HER MAJESTY THE QUEEN OF THE INDEPENDENT
STATE OF PAPUA NEW GUINEA,

THE PRESIDENT OF THE RWANDESE REPUBLIC,

HER MAJESTY THE QUEEN OF SAINT KITTS AND
NEVIS,

HER MAJESTY THE QUEEN OF SAINT LUCIA,

HER MAJESTY THE QUEEN OF SAINT VINCENT AND
THE GRENADINES,

THE HEAD OF STATE OF THE INDEPENDENT STATE
OF SAMOA,

THE PRESIDENT OF THE DEMOCRATIC REPUBLIC
OF SAO TOME AND PRINCIPE,

THE PRESIDENT OF THE REPUBLIC OF SENEGAL,

REPUBLIC OF

Strana 35



Strana 36

Zbierka zakonov Slovenskej republiky

Priloha k céiastke 124

Zbierka zakonov 2008

Strana 455

THE PRESIDENT OF THE
SEYCHELLES,

THE PRESIDENT OF THE REPUBLIC OF SIERRA
LEONE,

HERMAJESTY THE QUEEN OF SOLOMON ISLANDS,

THE PRESIDENT OF THE REPUBLIC OF SOUTH
AFRICA,

THE PRESIDENT OF THE REPUBLIC OF THE SUDAN,
THE PRESIDENT OF THE REPUBLIC OF SURINAME,

HIS MAJESTY THE KING OF THE KINGDOM OF
SWAZILAND,

THE PRESIDENT OF THE UNITED REPUBLIC OF
TANZANIA,

THE PRESIDENT OF THE REPUBLIC OF CHAD,
THE PRESIDENT OF THE TOGOLESE REPUBLIC,

HIS MAJESTY KING TAUFA'AHAU TUPOU IV OF
TONGA,

THE PRESIDENT OF THE REPUBLIC OF TRINIDAD
AND TOBAGO,

HER MAJESTY THE QUEEN OF TUVALU,
THE PRESIDENT OF THE REPUBLIC OF UGANDA,

THE GOVERNMENT OF THE REPUBLIC OF
VANUATU,

THE PRESIDENT OF THE REPUBLIC OF ZAMBIA,

THE GOVERNMENT OF THE REPUBLIC OF
ZIMBABWE,

whose States are hereinafter referred to as ,ACP
States”,

of the other part,

HAVING REGARD to the Treaty establishing the
European Community, on the one hand, and the
Georgetown Agreement establishing the Group of
African, Caribbean and Pacific States (ACP), on the
other,

HAVING REGARD to the Partnership Agreement
between the members of the African, Caribbean and
Pacific Group of States, of the one part, and the
European Community and its Member States, of the
other part, signed in Cotonou on 23 June 2000
(hereinafter referred to as the Cotonou Agreement),

HAVE AGREED AS FOLLOWS:

REPUBLIC OF

Sole Article

In accordance with the procedure laid down in
Article 95 thereof, the Cotonou Agreement shall be
amended by the following provisions:

A. PREAMBLE

1. After the eighth recital, commencing
+CONSIDERING the Convention for the Protection of
Human Rights ..“, the following recitals shall be
inserted:

LREAFFIRMING that the most serious crimes of

concern to the international community must not go
unpunished and that their effective prosecution must
be ensured by taking measures at national level and by
enhancing global collaboration;

CONSIDERING that the establishment and effective
functioning of the International Criminal Court
constitutes an important development for peace and
international justice;*“.

2. The tenth recital, commencing ,CONSIDERING
that the development targets and principles ..., shall
be replaced by the following:

+CONSIDERING that the Millennium Development
Goals emanating from the Millennium Declaration
adopted by the United Nations General Assembly in
2000, in particular the eradication of extreme poverty
and hunger, as well as the development targets and
principles agreed in the United Nations Conferences,
provide a clear vision and must underpin ACP-EU
cooperation within this Agreement;".

B. TEXT OF THE ARTICLES OF THE COTONOU
AGREEMENT

1. In Article 4, the introductory part shall be replaced
by the following;:

,The ACP States shall determine the development
principles, strategies and models of their economies
and societies in all sovereignty. They shall establish,
with the Community, the cooperation programmes
provided for under this Agreement. However, the
Parties recognise the complementary role of and
potential for contributions by non-State actors and
local decentralised authorities to the development
process. To this end, under the conditions laid down in
this Agreement, non-State actors and local
decentralised authorities shall, where appropriate:”.

2. Article 8 shall be amended as follows:

(a) paragraph 2 shall be replaced by the following:

.2. The objective of this dialogue shall be to exchange
information, to foster mutual understanding and to
facilitate the establishment of agreed priorities and
shared agendas, in particular by recognising existing
links between the different aspects of the relations
between the Parties and the various areas of
cooperation as laid down in this Agreement. The
dialogue shall facilitate consultations between the
Parties within international fora. The objectives of the
dialogue shall also include preventing situations
arising in which one Party might deem it necessary to
have recourse to the consultation procedures
envisaged in Articles 96 and 97.%;

(b) paragraph 6 shall be replaced by the following:

,6. The dialogue shall be conducted in a flexible
manner. The dialogue shall be formal or informal
according to the need, and conducted within and
outside the institutional framework, including the ACP
Group, the Joint Parliamentary Assembly, in the
appropriate format and at the appropriate level,
including regional, sub-regional or national level.*;

331/2008 Z. z.
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(c) the following paragraph shall be inserted:

,6a. Where appropriate, and in order to prevent
situations arising in which one Party might deem it
necessary to have recourse to the consultation
procedure foreseen in Article 96, dialogue covering the
essential elements shall be systematic and formalised
in accordance with the modalities set out in Annex
VIL.“.

3. The title of Article 9 shall be replaced by the
following:

.Essential elements regarding human rights,
democratic principles and the rule of law, and
fundamental element regarding good governance*.

4. Article 11 shall be amended as follows:

(a) the following paragraph shall be inserted:

,3a. The Parties also undertake to cooperate in the
prevention of mercenary activities in accordance with
their obligations under international conventions and
instruments, and their respective legislations and
regulations.;

(b) the following paragraph shall be added:

,6. In promoting the strengthening of peace and
international justice, the Parties reaffirm their
determination to:

- share experience in the adoption of legal
adjustments required to allow for the ratification
and implementation of the Rome Statute of the
International Criminal Court; and

- fight against international crime in accordance with
international law, giving due regard to the Rome
Statute.

The Parties shall seek to take steps towards ratifying

and implementing the Rome Statute and related

instruments.”.

5. The following Articles shall be inserted:

LArticle 11a
Fight against terrorism

The Parties reiterate their firm condemnation of all
acts of terrorism and undertake to combat terrorism
through international cooperation, in accordance with
the Charter of the United Nations and international
law, relevant conventions and instruments and in
particular full implementation of UN Security Council
Resolutions 1373 (2001) and 1456 (2003) and other
relevant UN resolutions. To this end, the Parties agree
to exchange:

- information on terrorist groups and their support
networks; and

- views on means and methods to counter terrorist
acts, including in technical fields and training, and
experiences in relation to the prevention of
terrorism.

Article 11b
Cooperation in countering the proliferation
of weapons of mass destruction

1. The Parties consider that the proliferation of
weapons of mass destruction and their means of

delivery, both to State and non-State actors,
represents one of the most serious threats to
international stability and security.

The Parties therefore agree to cooperate and to
contribute to countering the proliferation of weapons
of mass destruction and their means of delivery
through full compliance with and national
implementation of their existing obligations under
international disarmament and non-proliferation
treaties and agreements and other relevant
international obligations.

The Parties agree that this provision constitutes an
essential element of this Agreement.

2. The Parties furthermore agree to cooperate and to

contribute to the objective of non-proliferation by:

- taking steps to sign, ratify or accede to, as
appropriate, and fully implement all other relevant
international instruments,

- the establishment of an effective system of national
export controls, controlling the export as well as
transit of weapons of mass destruction related
goods, including a weapons of mass destruction
end-use control on dual-use technologies and
containing effective sanctions for breaches of
export controls.

Financial and technical assistance in the area of
cooperation to counter the proliferation of weapons of
mass destruction will be financed by specific
instruments other than those intended for the
financing of ACP-EC cooperation.

3. The Parties agree to establish a regular political
dialogue that will accompany and consolidate their
cooperation in this area.

4. If, after having conducted a strengthened political
dialogue, a Party, informed in particular by reports by
the International Atomic Energy Agency (IAEA), the
Organisation for the Prohibition of Chemical Weapons
(OPCW) and other relevant multilateral institutions,
considers that the other Party has failed to fulfil an
obligation stemming from paragraph 1, it shall, except
in cases of special urgency, supply the other Party and
both the ACP and the EU Councils of Ministers with the
relevant information required for a thorough
examination of the situation with a view to seeking
a solution acceptable to the Parties. To this end, it shall
invite the other Party to hold consultations that focus
on the measures taken or to be taken by the Party
concerned to remedy the situation.

5. The consultations shall be conducted at the level
and in the form considered most appropriate for
finding a solution.

The consultations shall begin no later than 30 days
after the invitation and shall continue for a period
established by mutual agreement, depending on the
nature and gravity of the violation. In no case shall the
dialogue under the consultation procedure last longer
than 120 days.

6. If the consultations do not lead to a solution
acceptable to both Parties, if consultation is refused or
in cases of special urgency, appropriate measures may
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be taken. These measures shall be revoked as soon as
the reasons for taking them no longer prevail.“.

6. The following point shall be added to Article 23:
.(1) the promotion of traditional knowledge.".

7. In Article 25(1), point (d) shall be replaced by the
following:
.(d) promoting the fight against:
- HIV/AIDS, ensuring the protection of sexual and
reproductive health and rights of women;
—other poverty-related diseases, particularly
malaria and tuberculosis;*.

8. Article 26 shall be amended as follows:

(a) points (c) and (d) shall be replaced by the
following:

.(c) helping community-based institutions to give
children the opportunity to develop their physical,
psychological, social and economic potential;

(d) reintegrating into society children in post-conflict
situations through rehabilitation programmes;
and*®;

(b) the following point shall be added:
»(e) promoting the active participation of young citizens
in public life and fostering student exchanges and
interaction of ACP and EU youth organisations.".

9. The introductory part of Article 28 shall be
replaced by the following:

,Cooperation shall provide effective assistance to
achieve the objectives and priorities which the ACP
States have set themselves in the context of regional
and sub-regional cooperation and integration,
including inter-regional and intra-ACP cooperation.
Regional cooperation may also involve non-ACP
developing countries as well as Overseas Countries
and Territories (OCTs) and outermost regions. In this
context, cooperation support shall aim to:“.

10. In Article 29(a), point (i) shall be replaced by the
following:

(i) regional integration institutions and organisations
set up by the ACP States and those with ACP State
participation that promote regional cooperation
and integration, and"®.

11. Paragraph 2 of Article 30 shall be replaced by the
following:

,2. Cooperation shall also support inter and
intra-ACP cooperation schemes and initiatives,
including those involving non-ACP developing
countries.”.

12. The following indent shall be added to Article
43(4):
, the development and encouragement of the use of
local content for Information and Communication
Technologies.*.

13. Article 58 shall be replaced by the following:

LArticle 58
Eligibility for financing

1. The following entities or bodies shall be eligible for
financial support provided under this Agreement:

(a) ACP States;

(b) regional or inter-State bodies to which one or more
ACP States belong, including bodies with non-ACP
State members, which are authorised by those ACP
States; and

(c) joint bodies set up by the ACP States and the
Community to pursue certain specific objectives.

2. Subject to the agreement of the ACP State or
States concerned, the following shall also be eligible for
financial support:

(a) national and/or regional public or semi-public
agencies and departments of ACP States, including
Parliaments, and, in particular, their financial
institutions and development banks;

(b) companies, firms and other private organisations
and private operators of ACP States;

(c) enterprises of a Community Member State to enable
them, in addition to their own contribution, to
undertake productive projects in the territory of an
ACP State;

(d) ACP or Community financial intermediaries
providing, promoting and financing private
investments in ACP States;

(e) local decentralised authorities from ACP States and
the Community; and

(f) developing countries that are not part of the ACP
Group where they participate in a joint initiative or
regional organisation with ACP States.

3. Non-State actors from ACP States and the
Community which have a local character shall be
eligible for financial support provided under this
Agreement, according to the modalities agreed in the
national and regional indicative programmes.*.

14. Paragraphs 2 and 3 of Article 68 shall be replaced
by the following:

,2. The purpose of support in cases of short-term
fluctuations in export earnings is to safeguard
socioeconomic reforms and policies that could be
affected negatively as a result of a drop in revenue and
to remedy the adverse effects of instability of export
earnings, in particular from agricultural and mining
products.

3. The extreme dependence of the ACP States’
economies on exports, in particular from the
agricultural and mining sectors, shall be taken into
account in the allocation of resources in the year of
application. In this context, the least developed,
landlocked and island, post-conflict and post natural
disaster ACP States shall receive more favourable
treatment.”.

15. In Article 89, paragraph 1 shall be replaced by
the following:

,1. Specific actions shall be pursued to support
island ACP States in their efforts to halt and reverse
their increasing vulnerability caused by new and
severe economic, social and ecological challenges.
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These actions shall seek to advance the
implementation of the small island developing States’
priorities for sustainable development, while
promoting a harmonised approach to their economic
growth and human development.©.

16. Article 96 shall be amended as follows:

(a) The following paragraph shall be inserted:

.la. Both Parties agree to exhaust all possible
options for dialogue under Article 8, except in cases of
special urgency, prior to commencement of the
consultations referred to in paragraph 2(a) of this
Article.”;

(b) In paragraph 2, point (a) shall be replaced by the
following:

.(a) If, despite the political dialogue on the essential
elements as provided for under Article 8 and
paragraph la of this Article, a Party considers that
the other Party fails to fulfil an obligation stemming
from respect for human rights, democratic
principles and the rule of law referred to in Article
9(2), it shall, except in cases of special urgency,
supply the other Party and the Council of Ministers
with the relevant information required for
a thorough examination of the situation with a view
to seeking a solution acceptable to the Parties. To
this end, it shall invite the other Party to hold
consultations that focus on the measures taken or
to be taken by the Party concerned to remedy the
situation in accordance with Annex VII.

The consultations shall be conducted at the level
and in the form considered most appropriate for
finding a solution.

The consultations shall begin no later than 30 days
after the invitation and shall continue for a period
established by mutual agreement, depending on
the nature and gravity of the violation. In no case
shall the dialogue wunder the consultations
procedure last longer than 120 days.

If the consultations do not lead to a solution
acceptable to both Parties, if consultation is refused
or in cases of special urgency, appropriate
measures may be taken. These measures shall be
revoked as soon as the reasons for taking them no
longer prevail.”.

17. In Article 97, paragraph 2 shall be replaced by
the following:

,2.In such cases either Party may invite the other to
enter into consultations. Such consultations shall
begin no later than 30 days after the invitation and
dialogue under the consultations procedure shall last
no longer than 120 days.".

18. Article 100 shall be replaced by the following:

LArticle 100
Status of the texts

The Protocols and Annexes attached to this
Agreement shall form an integral part thereof. Annexes
Ia, II, III, IV and VI may be revised, reviewed and/or
amended by the Council of Ministers on the basis of

a recommendation from the ACP-EC Development
Finance Cooperation Committee.

This Agreement, drawn up in two copies in the
Czech, Danish, Dutch, English, Estonian, Finnish,
French, German, Greek, Hungarian, Italian, Latvian,
Lithuanian, Maltese, Polish, Portuguese, Slovak,
Slovenian, Spanish and Swedish languages, all texts
being equally authentic, shall be deposited in the
archives of the General Secretariat of the Council of the
European Union and the Secretariat of the ACP States,
which shall both transmit a certified copy to the
government of each of the Signatory States.*.

C. ANNEXES

1. In Annex [, the following point shall be added:

.9. By derogation from Article 58 of this Agreement,
an amount of EUR 90 million shall be transferred to the
intra ACP envelope under the 9th EDF. This amount
may be allocated to finance devolution for the period
2006 to 2007, and shall be managed directly by the
Commission.*.

2. The following Annex shall be inserted:
LANNEX Ia

Multiannual financial framework of
cooperation under this Agreement

1. For the purposes set out in this Agreement and for
a period beginning on 1 March 2005, a multiannual
financial framework of cooperation shall cover
commitments beginning on 1 January 2008 for
a period of five or six years.

2. For this new period, the European Union shall
maintain its aid effort to ACP States at least at the same
level as that of the 9th EDF, not including balances; to
this shall be added, based on Community estimates,
the effects of inflation, growth within the European
Union and enlargement to 10 new Member States in
2004.

3. Any required amendments to the multiannual
financial framework or relative parts of the Agreement
shall be decided by the Council of Ministers by
derogation from Article 95 of this Agreement.”.

3. Annex II shall be amended as follows:
(a) Article 2 shall be amended as follows:

(i) paragraph 7 shall be replaced by the following:
.7. Ordinary loans may be extended on concessional
terms and conditions in the following cases:

(a) for infrastructure projects in the Least Developed
Countries, in post-conflict countries and
post-natural disaster countries — other than those
referred to under (aa) — that are prerequisites for
private sector development. In such cases, the
interest rate of the loan will be reduced by 3 %;
(aa) for infrastructure projects by

commercially-run public entities, that are
prerequisites for private sector development in
countries subject to restrictive borrowing
conditions under the Heavily Indebted Poor
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Countries (HIPC) initiative or another
internationally agreed debt sustainability
framework. In such cases, the Bank shall seek
to reduce the average cost of funds through
appropriate co-financing with other donors.
Should this not be deemed possible, the
interest rate of the loan may be reduced by
such amount as required to comply with the
level arising from the HIPC initiative or a new
internationally agreed debt sustainability
framework;

(b) for projects which involve restructuring operations
in the framework of privatisation or for projects
with substantial and clearly demonstrable social or
environmental benefits. In such cases, loans may
be extended with an interest rate subsidy the
amount and form of which shall be decided with
respect to the particular characteristics of the
project. However, the interest rate subsidy shall not
be higher than 3 %.

The final rate of loans falling under (a) or (b) shall, in

any case, never be less than 50 % of the reference

rate.”;

(ii) paragraph 9 shall be replaced by the following:

,9. Interest subsidies may be capitalised or may be
used in the form of grants. Up to 10 % of the budget for
interest rate subsidies may be used to support project
related technical assistance in ACP countries.®;

(b) Article 3 shall be amended as follows:

(i) paragraph 1 shall be replaced by the following:

.,1. The Investment Facility shall operate in all
economic sectors and support investments of private
and commercially run public sector entities, including
revenue generating economic and technological
infrastructure critical for the private sector. The

Facility shall:

(a) be managed as a revolving fund and aim at being
financially sustainable. Its operations shall be on
market-related terms and conditions and shall
avoid creating distortions on local markets and
displacing private sources of finances;

(b) support the ACP financial sector and have
a catalytic effect by encouraging the mobilisation of
long-term local resources and attracting foreign
private investors and lenders to projects in the ACP
States;

(c) bear part of the risk of the projects it funds, its
financial sustainability being ensured through the
portfolio as a whole and not from individual
interventions; and

(d) seek to channel funds through ACP national and
regional institutions and programmes that promote
the development of small-and medium-sized
enterprises (SMEs).*;

(ii) the following paragraph shall be inserted:

.la. The Bank shall be remunerated for the cost
incurrred in managing the Investment Facility. For the
first two years after the entry into force of the second
financial protocol, this remuneration shall be up to an
amount of 2 % p. a. of the total initial endowment of the

Investment Facility. Thereafter, the remuneration of
the Bank shall include a fixed component of 0,5 % p. a.
of the initial endowment and a variable component of
an amount of up to 1,5 % p. a. of the portfolio of the
Investment Facility that is invested in projects in ACP
countries. The remuneration shall be financed out of
the Investment Facility.”;

(c) In Article 5, point (b) shall be replaced by the follo-
wing:

.(b) in the case of ordinary loans and risk capital
financing for small-and medium-sized enterprises
(SMEs), the exchange rate risk shall, as a general
rule, be shared by the Community, on the one hand,
and by the other Parties involved, on the other. On
average, the foreign exchange rate risk should be
shared equally; and*®;

(d) The following Articles shall be inserted:

JArticle 6a
Annual reporting on the Investment Facility

Representatives of the EU Member States responsible
for the Investment Facility, Representatives of the ACP
States, as well as the European Investment Bank, the
European Commission, the EU Council Secretariat
and the ACP Secretariat shall meet annually to discuss
the operations, performance and policy questions
concerning the Investment Facility.

Article 6b
Review of performance of the Investment Facility

The overall performance of the Investment Facility
shall be subject to a joint review at the mid-term and
end-term of a financial protocol. Such an exercise may
include a recommendation on how to improve the
implementation of the Facility.*.

4. Annex IV shall be amended as follows:
(a) Article 3 shall be amended as follows:

(i) in paragraph 1, point (a) shall be replaced by the
following:

.(a) needs shall be assessed on the basis of criteria
pertaining to per capita income, population size,
social indicators and level of indebtedness, export
earning losses and dependence on export earnings,
in particular in the sectors of agriculture and
mining. Special treatment shall be accorded to the
least developed ACP States, and the vulnerability of
island and landlocked States shall duly be taken
into account. In addition, account shall be taken of
the particular difficulties of countries dealing with
the aftermath of conflict or natural disaster; and®;

(ii) the following paragraph shall be added:

.5. Without prejudice to Article 5(7) concerning
reviews, the Community may, in order to take account
of special needs or exceptional performance, increase
a country's allocation.*;

(b) Article 4 shall be amended as follows:

(i) paragraph 1 shall be replaced by the following:
,1. Upon receipt of the information referred to above,
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each ACP State shall draw up and submit to the

Community a draft indicative programme on the basis

of and consistent with its development objectives and

priorities as expressed in the CSS. The draft indicative
programme shall contain:

(a) the focal sector, sectors or areas on which support
should be concentrated;

(b) the most appropriate measures and operations for
attaining the objectives and targets in the focal
sector, sectors or areas;

(c) the resources reserved for programmes and
projects outside the focal sector(s) and/or the broad
outlines of such activities, as well as an indication
of the resources to be deployed for each of these
elements;

(d) the types of non-State actors eligible for funding, in
accordance with the criteria laid down by the
Council of Ministers, the resources allocated for
non-State actors and the type of activities to be
supported, which must be not-for-profit;

(e) proposals for regional programmes and projects;
and

(f) areserve for insurance against possible claims and
to cover cost increases and contingencies.*;

(ii) paragraph 3 shall be replaced by the following:
,3. The draft indicative programme shall be the
subject of an exchange of views between the ACP State
concerned and the Community. The indicative
programme shall be adopted by common agreement
between the Commission on behalf of the Community
and the ACP State concerned. It shall, when adopted,
be binding on both the Community and that State. This
indicative programme shall be annexed to the CSS and
shall in addition contain:
(a) specific and clearly identified operations, especially
those that can be committed before the next review;
(b) a timetable for implementation and review of the
indicative programme, including commitments and
disbursements of resources; and
(c) the parameters and criteria for the reviews.”;

(iii) the following paragraph shall be added:

.5. When an ACP State faces a crisis situation as the
result of a war or other conflict, or exceptional
circumstances with a comparable effect, preventing
the National Authorising Officer from carrying out his
duty, the Commission may itself manage the resources
allocated to the State in question in accordance with
Article 3 and use it for special support. Special support
may concern peace-building policies, conflict
management and resolution, post-conflict support,
including institution-building, = economic and
social-development activities, taking particular
account of the needs of the most vulnerable sections of
the population. The Commission and the ACP State
concerned shall revert to normal implementation and
normal management procedures as soon as the
authorities responsible for managing cooperation are
able to do so once more.*;

(c) Article 5 shall be amended as follows:
(i) throughout this article, the term ,Head of

Delegation® shall be
~Commission®;

replaced by the term

(i) in paragraph 4, point (b) shall be replaced by the
following:
.(b) programmes and projects outside the focal
sector(s);“;

(iii) paragraph 7 shall be replaced by the following:

.7. Following the completion of the mid-term and
end-of-term reviews, the Commission may, on behalf of
the Community, revise the resource allocation in the
light of current needs and performance of the ACP
State concerned.*;

(d) In Article 6, paragraph 1 shall be replaced by the
following:

.1. Regional cooperation shall cover operations
benefiting and involving:

(a) two or more or all ACP States as well as any
non-ACP developing countries participating in
these operations, and/or

(b) a regional body of which at least two ACP States are
members, including those with members which are
non-ACP countries.*;

(e) Article 9 shall be replaced by the following:

LArticle 9
Resource allocation

1. At the beginning of the period covered by the
Financial Protocol, each region shall receive from the
Community an indication of the volume of resources
from which it may benefit during a five-year period. The
indicative resource allocation shall be based on an
estimate of needs and the progress and prospects in
the process of regional cooperation and integration. In
order to achieve an adequate scale and to increase
efficiency, regional and national funds may be mixed
for financing regional operations with a distinct
national component.

2. Without prejudice to Article 11 concerning
reviews, the Community may, in order to take account
of new needs or exceptional performance, increase
a region's allocation.”;

(f) In Article 10 (1), point (c) shall be replaced by the
following:

.(c) the programmes and projects enabling those
objectives to be attained, insofar as they have been
clearly identified, as well as an indication of the
resources to be deployed for each of these elements
and a timetable for their implementation.";

(g) Article 12 shall be replaced by the following:

LJArticle 12
Intra-ACP cooperation

1. At the beginning of the period covered by the
Financial Protocol, the Community shall indicate to
the ACP Council of Ministers the part of the funds
earmarked for regional operations that shall be set
aside for operations that benefit many or all ACP
States. Such operations may transcend the concept of
geographic location.
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2. The Community may, in order to take account of
new needs for increasing the impact of intra-ACP
activities, increase the allocation for intra-ACP
cooperation.”.;

(h) Article 13 shall be replaced by the following:

JArticle 13
Requests for financing

1. Requests for financing of regional programmes
shall be submitted by:
(a) a duly mandated regional body or organisation; or
(b) a duly mandated sub-regional body or organisation
or an ACP State in the region concerned at the
programming stage, provided that the operation
has been identified in the RIP.

2. Requests for financing of intra-ACP programmes
shall be submitted by:

(a) at least three duly mandated regional bodies or
organisations belonging to different geographic
regions, or at least two ACP States from each of the
three regions; or

(b) the ACP Council of Ministers, or the ACP Committee
of Ambassadors; or

(c) international organisations carrying out operations
that contribute to the objectives of regional
cooperation and integration, such as the African
Union, subject to prior approval by the ACP
Committee of Ambassadors.";

(i) Article 14 shall be replaced by the following:

JArticle 14
Procedures for implementation

1. (deleted)
2. (deleted)

3. Account being taken of the objectives and inherent
characteristics of regional cooperation, including
intra-ACP cooperation, operations undertaken in this
sphere shall be governed by the procedures
established for development finance cooperation
where applicable.

4. In particular and subject to paragraphs 5 and 6,
any regional programme or project financed from the
Fund shall give rise to:

(a) either, in accordance with Article 17, a financing
agreement drawn up between the Commission and
one of the bodies mentioned in Article 13; in such
cases, the relevant body shall designate a Regional
Authorising Officer whose duties correspond
mutatis mutandis with those of the National
Authorising Officer;

(b) or a grant contract as defined in Article 19a drawn
up between the Commission and one of the bodies
mentioned in Article 13, depending on the nature of
the action and where the relevant body, other than
an ACP State, is responsible for carrying out the
programme or project.

5. Programmes and projects financed from the Fund
and for which requests for financing have been
presented by international organisations in

accordance with Article 13(2)(c) shall give rise to the
drawing up of a grant contract.

6. Programmes and projects financed from the Fund
for which requests for financing have been presented
by the ACP Council of Ministers or Committee of
Ambassadors shall be implemented either by the ACP
Secretariat, in which case a financing agreement shall
be drawn up between the Commission and the
Secretariat in accordance with Article 17, or by the
Commission, depending on the nature of the action.”;

(j) In Chapter 3, the title shall be replaced by the follo-
wing:
LAPPRAISAL AND FINANCING®;
(k) Article 15 shall be replaced by the following:

~Article 15
Identification, preparation and appraisal
of programmes and projects

1. Programmes and projects that have been
presented by the ACP State concerned shall be subject
to joint appraisal. The ACP-EC Development Finance
Cooperation Committee shall develop the general
guidelines and criteria for appraisal of programmes
and projects. These programmes and projects are
generally multiannual and may incorporate a whole
range of actions of a limited size in a particular area.

2. Programme and project dossiers prepared and
submitted for financing must contain all information
necessary for the appraisal of the programmes and
projects or, where programmes and projects have not
been completely defined, provide the broad outlines
necessary for their appraisal.

3. Programme and project appraisal shall take due
account of national human resource constraints and
ensure a strategy favourable to the promotion of such
resources. It shall also take into account the specific
characteristics and constraints of each ACP State.

4. Programmes and projects to be implemented by
non-State actors which are eligible in accordance with
this Agreement may be appraised by the Commission
alone and give rise to the establishment, between the
Commission and non-State actors, of grant contracts
as defined in Article 19a. This appraisal shall comply
with Article 4(1)(d) regarding the types of actors, their
eligibility and the type of activity to be supported. The
Commission, through the Head of Delegation, shall
inform the National Authorising Officer of such
allocated grants.*;

(1) Article 16 shall be replaced by the following:

JArticle 16
Financing proposal and decision

1. The conclusions of the appraisal shall be
summarised in a financing proposal, the final version
of which shall be drawn up by the Commission in close
collaboration with the ACP State concerned.

2. (deleted)
3. (deleted)
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4. The Commission, acting on behalf of the
Community, shall communicate its financing decision
to the ACP State concerned within 90 days from the
date on which the final version of the financial proposal
is drawn up.

5. Where the financing proposal is not adopted by the
Commission on behalf of the Community, the ACP
State concerned shall be informed immediately of the
reasons for that decision. In such a case, the
representatives of the ACP State concerned may,
within 60 days thereafter, request either:

(a) that the matter be referred to the ACP-EC
Development Finance Cooperation Committee set
up under this Agreement; or

(b) that they be given a hearing by the Community‘s
representatives.

6. Following such a hearing, a definitive decision to
adopt or reject the financing proposal shall be taken by
the Commission on behalf of the Community. Before
any decision is taken, the ACP State concerned may
forward to the Commission any facts which may
appear necessary to supplement the information
available to it.”;

(m) Article 17 shall be replaced by the following:

JArticle 17
Financing Agreement

1. Save as otherwise provided for in this Agreement,
for any programme or project financed from the Fund,
a financing agreement shall be drawn up between the
Commission and the ACP State concerned.

2. The financing agreement shall be drawn up
between the Commission and the ACP State concerned
within 60 days of the decision taken by the
Commission on behalf of the Community. The
financing agreement shall:

(a) specify, in particular, the details of the
Community‘s financial contribution, the financing
arrangements and terms and the general and
specific provisions relating to the programme or
project concerned; and

(b) make adequate provision for appropriations to
cover cost increases and contingencies.

3. Any unexpended balance left upon closure of the
accounts of programmes and projects shall accrue to
the ACP State or States concerned.®;

(n) Article 18 shall be replaced by the following:

LArticle 18
Overrun

1. Once it appears that there is a risk of cost
over-runs over and above the financing available under
the financing agreement, the National Authorising
Officer shall notify the Commission and request its
prior approval on the measures which the National
Authorising Officer intends to take in order to cover
such cost over-runs, either by reducing the scale of the
programme or project or by calling on national or other
non-Community resources.

2. If it is not possible to reduce the scale of the

programme or project or to cover the over-runs with
other resources, the Commission, acting on behalf of
the Community, may, on the basis of a reasoned
request from the National Authorising Officer, take an
additional financing decision on resources from the
indicative programme.*;

(o) Article 19 shall be replaced by the following:

JArticle 19
Retroactive financing

1. In order to ensure early project start-up, avoid
gaps between sequential projects and prevent delays,
the ACP States may, on completion of project appraisal
and before the financing decision is taken, pre-finance
activities linked to the start-up of programmes,
preliminary and seasonal work, orders for equipment
with long delivery lead times as well as some on-going
operations. Such expenditure shall satisfy the
procedures provided for in this Agreement.

2. Any expenditure referred to in paragraph 1 shall
be mentioned in the financing proposal and shall be
without prejudice to the financing decision taken by
the Commission on behalf of the Community.

3. Expenditure made by the ACP State under this
Article shall be retroactively financed under the
programme or project, once the financing agreement is
signed.*;

(p) In Chapter 4, the title shall be replaced by the fol-
lowing:

LJIMPLEMENTATION®;
(q) The following Articles shall be inserted:

JArticle 19a
Implementation measures

1. Where financial execution is the Commission‘s
responsibility, implementation of programmes and
projects financed from the Fund shall consist chiefly of
the following:

(a) awarding of procurement contracts;

(b) awarding of grants;

(c) performance by direct labour;

(d) direct payments as budgetary support, support for
sectoral programmes, debt relief and support to
cover short-term fluctuations in export earnings.

2. In the context of this Annex, procurement
contracts are contracts for pecuniary interest
concluded in writing in order to obtain, against
payment of a price, the supply of movable assets, the
execution of works or the provision of services.

3. In the context of this Annex, grants are direct
financial contributions awarded by way of a donation
in order to finance:

(a) either an action designed to help achieve an
objective of this Agreement or of a programme or
project adopted in accordance with this Agreement,
or

(b) the functioning of a body which pursues such an
objective.
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Grants shall be covered by a written contract.

Article 19b
Tender procedure with suspension clause

In order to ensure early project start-up, the ACP
States may, in all duly substantiated cases and in
agreement with the Commission, issue invitations to
tender for all types of contracts with a suspension
clause, once project appraisal is completed but before
the financing decision is taken. Such a provision must
be mentioned in the financing proposal.®;

(r) Article 20 shall be replaced by the following:

LArticle 20
Eligibility

Save where a derogation is granted in accordance
with Article 22, and without prejudice to Article 26:

1. participation in procedures for the awarding of
procurement contracts or grants financed from the
Fund shall be open to all natural and legal persons
from ACP States and Member States of the
Community;

2. supplies and materials purchased under a contract
financed from the Fund must originate in a State
that is eligible under point 1. In this context, the
definition of the concept of ,originating products*®
shall be assessed by reference to the relevant
international agreements, and supplies originating
in the Community shall include supplies originating
in the Overseas Countries and Territories;

3. participation in procedures for the awarding of
procurement contracts or grants financed from the
Fund shall be open to international organisations;

4. whenever the Fund finances an operation
implemented through an international organisation,
participation in procedures for the awarding of
procurement contracts or grants shall be open to all
natural and legal persons who are eligible under
point 1, and to all natural and legal persons who are
eligible according to the rules of the organisation,
care being taken to ensure equal treatment of all
donors. The same rules apply for supplies and
materials;

5. whenever the Fund finances an operation
implemented as part of a regional initiative,
participation in procedures for the awarding of
procurement contracts or grants shall be open to all
natural and legal persons who are eligible under
point 1, and to all natural and legal persons from
a country participating in the relevant initiative.
The same rules apply for supplies and materials;

6. whenever the Fund finances an operation
co-financed with a third State, participation in
procedures for the awarding of procurement
contracts or grants shall be open to all natural and
legal persons eligible under point 1, and to all
persons eligible under the rules of the above
mentioned third State. The same rules apply for
supplies and materials.”;

(s) Article 22 shall be replaced by the following:

LArticle 22
Derogations

1. In exceptional duly substantiated circumstances,
natural or legal persons from third countries not
eligible under Article 20 may be authorised to
participate in procedures for the awarding of
procurement contracts or grants financed by the
Community at the justified request of the ACP States
concerned. The ACP States concerned shall, on each
occasion, provide the Commission with the
information needed to decide on such derogation, with
particular attention being given to:

(a) the geographical location of the ACP State
concerned;

(b) the competitiveness of contractors, suppliers and
consultants from the Member States and the ACP
States;

(c) the need to avoid excessive increases in the cost of
performance of the contract;

(d) transport difficulties or delays due to delivery times
or other similar problems;

(e) technology that is the most appropriate and best
suited to local conditions;

(f) cases of extreme urgency;

(g) the availability of products and services in the
relevant markets.

2. In the case of projects financed from the
Investment Facility, the procurement rules of the Bank
shall apply.”;

(t) Article 24 shall be replaced by the following:

LArticle 24
Implementation by direct labour

1. In the case of direct labour operations,
programmes and projects shall be implemented
through public or semi-public agencies or
departments of the ACP State or States concerned or by
the legal person responsible for executing the
operation.

2. The Community shall contribute to the costs of the
department involved by providing the equipment
and/or materials that it lacks and/or resources to
allow it to acquire additional staff required in the form
of experts from within the ACP States concerned or
other ACP States. The Community's participation shall
cover only costs incurred by supplementary measures
and temporary expenditure relating to execution that
are strictly confined to the requirements of the
programmes and projects in question.

3. Programme estimates implementing direct-labour
operations must comply with the Community rules,
procedures and standard documents laid down by the
Commission, as applicable at the time of approval of
the programme estimates.";

(u) Article 26 shall be replaced by the following:

LArticle 26
Preferences

1. Measures shall be taken to encourage the widest
participation of the natural and legal persons of ACP
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States in the performance of contracts financed by the
Fund in order to permit the optimization of the physical
and human resources of those States. To this end:

(a) for works contracts of a value of less than EUR
5000 000, tenderers from the ACP States, provided
that at least one quarter of the capital stock and
management staff originates from one or more ACP
States, shall be accorded a 10 % price preference
where tenders of an equivalent economic, technical
and administrative quality are compared;

(b) for supply contracts, irrespective of the value of the
supplies, tenderers from the ACP States who offer
supplies of at least 50 % in contract value of ACP
origin, shall be accorded a 15 % price preference
where tenders of equivalent economic, technical
and administrative quality are compared;

(c) in respect of service contracts, where tenders of
equivalent economic and technical quality are
compared, preference shall be given to:

(i) experts, institutions or consultancy
companies or firms from ACP States with the
required competence;

(ii) offers submitted by ACP firms, either
individually or in a consortium with European
partners; and

(iii) offers presented by European tenderers with
ACP sub-contractors or experts;

(d) where subcontracting is envisaged, preference
shall be given by the successful tenderer to natural
persons, companies and firms of ACP States
capable of performing the contract required on
similar terms; and

(e) the ACP State may, in the invitation to tender, offer
prospective tenderers assistance from other ACP
States’ companies or firms or national experts or
consultants selected by mutual agreement. This
cooperation may take the form either of a joint
venture, or of a subcontract or of on-the-job
training of trainees.

2. Where two tenders are acknowledged to be
equivalent on the basis of the criteria stated above,
preference shall be given:

(a) to the tenderer of an ACP State; or
(b) if no such tender is forthcoming, to the tenderer
who:
(i) allows for the best possible use of the physical
and human resources of the ACP States;

(i) offers the greatest subcontracting possibilities
for ACP companies, firms or natural persons;
or

(iii) is a consortium of natural persons, companies
and firms from ACP States and the
Community.*;

(v) In Chapter 6, the title shall be replaced by the fol-
lowing:
+FUND-RESOURCE MANAGEMENT AND
EXECUTING AGENTS*;

(w) Article 34 shall be replaced by the following:

LArticle 34
The Commission

1. The Commission shall undertake the financial
execution of operations carried out with Fund
resources, with the exception of the Investment
Facility and interest-rate subsidies, using the
following main methods of management:

(a) centralised management;
(b) decentralised management.

2. As a general rule, the financial execution of the
Fund resources by the Commission shall be
decentralised.

In this instance, the execution duties shall be carried
out by the ACP States in accordance with Article 35.

3. In order to carry out the financial execution of the
Fund resources, the Commission shall delegate its
executive powers within its own departments. The
Commission shall inform the ACP States and the
ACP-EC Development Finance Cooperation Committee
of this delegation of tasks.”;

(x) Article 35 shall be replaced by the following:

#Article 35
National Authorising Officer

1. The Government of each ACP State shall appoint
a National Authorising Officer to represent it in all
operations financed from the Fund resources managed
by the Commission and the Bank. The National
Authorising Officer shall appoint one or more deputy
National Authorising Officers to replace him when he is
unable to carry out his duties and shall inform the
Commission of this appointment. Wherever the
conditions regarding institutional capacity and sound
financial management are met, the National
Authorising Officer may delegate his functions for
implementation of the programmes and projects
concerned to the body responsible within the national
administration. The National Authorising Officer shall
inform the Commission of any such delegation.

When the Commission becomes aware of problems in
carrying out procedures relating to management of
Fund resources, it shall, in conjunction with the
National Authorising Officer, make all contacts
necessary to remedy the situation and take any
appropriate steps.

The National Authorising Officer shall assume
financial responsibility only for the executive tasks
entrusted to him.

Where Fund resources are managed in
a decentralised way and subject to any additional
powers that might be granted by the Commission, the
National Authorising Officer shall:

(a) be responsible for the coordination, programming,
regular monitoring and annual, mid-term and
end-of-term reviews of implementation of
cooperation, and for coordination with donors;

(b) in close cooperation with the Commission, be
responsible for the preparation, submission and
appraisal of programmes and projects;
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(c) prepare tender dossiers and, where appropriate,
the documents for calls for proposals;

(d) submit tender dossiers and, where appropriate,
documents for calls for proposals, to the
Commission for approval before launching
invitations to tender and, where appropriate, calls
for proposals;

(e) in close cooperation with the Commission, launch
invitations to tender and, where appropriate, calls
for proposals;

(f) receive tenders and, if applicable, proposals, and
transmit copies of tenders to the Commission;
preside over the opening of tenders and decide on
the results of their examination within the period of
validity of the tenders, taking account of the time
required for approval of contracts;

(g) invite the Commission to the opening of tenders
and, if applicable, proposals and notify the
Commission of the results of the examination of
tenders and proposals for approval of the proposals
for the award of contracts and grants;

(h) submit contracts and programme estimates and
any addenda thereto to the Commission for
approval;

(i) sign the contracts and addenda thereto approved
by the Commission;

(j) clear and authorise expenditure within the limits of
the funds assigned to him; and

(k) during the execution operations, make any
adaptation arrangements necessary to ensure the
proper execution of approved programmes or
projects from the economic and technical
viewpoint.

2. The National Authorising Officer shall, during the
execution of operations and subject to the requirement
to inform the Commission, decide on:

(a) technical adjustments and alterations to
programmes and projects in matters of detail so
long as they do not affect the technical solution
adopted and remain within the limits of the reserve
for adjustments provided for in the financing
agreement;

(b) changes of site for multiple-unit programmes or
projects where justified on technical, economic or
social grounds;

(c) imposition or remission of penalties for delay;

(d) acts discharging guarantors;

(e) purchase of goods, irrespective of their origin, on
the local market;

(f) use of construction equipment and machinery not
originating in the Member States or ACP States
provided there is no production of comparable
equipment and machinery in the Member States or
ACP States;

(g) subcontracting;

(h) final acceptance, provided that the Commission is
present at provisional acceptance, endorses the
corresponding minutes and, where appropriate, is
present at the final acceptance, in particular where
the extent of the reservations recorded at the
provisional acceptance necessitates major
additional work; and

(i) hiring of consultants and other technical
assistance experts.”;

(y) Article 36 shall be replaced by the following:

JArticle 36
Head of Delegation

1. The Commission shall be represented in each ACP
State or in each regional grouping which expressly so
requests, by a delegation under the authority of a Head
of Delegation, with the approval of the ACP State or
States concerned. Appropriate measures shall be
taken in any case in which a Head of Delegation is
appointed to a group of ACP States. The Head of
Delegation shall represent the Commission in all
spheres of its competence and in all its activities.

2. The Head of Delegation shall be the main contact
for ACP States and bodies or organisations eligible for
financial support under the Agreement. He shall
cooperate and work in close cooperation with the
National Authorising Officer.

3. The Head of Delegation shall have the necessary
instructions and delegated powers to facilitate and
expedite all operations under the Agreement.

4. On a regular basis, the Head of Delegation shall
inform the national authorities of Community
activities which may directly concern cooperation
between the Community and the ACP States.”;

(z) Article 37 shall be replaced by the following;:

JArticle 37
Payments

1. For the purpose of effecting payments in the
national currencies of the ACP States, accounts
denominated in the currencies of the Members States
or in euro may be opened in the ACP States by and in
the name of the Commission with a national public or
semi-public financial institution chosen by agreement
between the ACP State and the Commission. This
institution shall exercise the functions of National
Paying Agent.

2. The National Paying Agent shall receive no
remuneration for its services and no interest shall be
payable by it on deposited funds. The local accounts
shall be replenished by the Commission in the
currency of one of the Member States or in euro, based
on estimates of future cash requirements, which shall
be made sufficiently in advance to avoid the need for
pre-financing by ACP States and to prevent delayed
disbursements.

3. (deleted)

4. Payments shall be made by the Commission in
accordance with the rules laid down by the Community
and the Commission, where appropriate after the
expenditure has been cleared and authorised by the
National Authorising Officer.

5. (deleted)
6. The procedures for clearance, authorisation and

payment of expenditure must be completed within
a period of 90 days from the date on which the payment
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becomes due. The National Authorising Officer shall
process and deliver the payment authorisation to the
Head of Delegation not later than 45 days before the
due date.

7. Claims for delayed payments shall be borne by the
ACP State or States concerned, and by the Commission
from its own resources, for that part of the delay for
which each Party is responsible in accordance with the
above procedures.".

5. The following Annex shall be added:
LANNEX VII

Political dialogue as regards human rights,
democratic principles and the rule of law

Article 1
Objectives

1. The consultations envisaged in Article 96(2)(a) will
take place, except in cases of special urgency, after
exhaustive political dialogue as envisaged in Article 8
and Article 9(4) of the Agreement.

2. Both Parties should conduct such political
dialogue in the spirit of the Agreement and bearing in
mind the Guidelines for ACP-EU Political Dialogue
established by the Council of Ministers.

3. Political Dialogue is a process which should foster
the strengthening of ACP-EU relations and contribute
towards achieving the objectives of the Partnership.

Article 2
Intensified Political Dialogue preceding consultations
under Article 96 of the Agreement

1. Political dialogue concerning respect for human
rights, democratic principles and the rule of law shall
be conducted pursuant to Article 8 and Article 9(4) of
the Agreement and within the parameters of
internationally recognised standards and norms. In
the framework of this dialogue the Parties may agree on
joint agendas and priorities.

2. The Parties may jointly develop and agree specific
benchmarks or targets with regard to human rights,
democratic principles and the rule of law within the
parameters of internationally agreed standards and
norms, taking into account special circumstances of
the ACP State concerned. Benchmarks are
mechanisms for reaching targets through the setting of
intermediate  objectives and timeframes for
compliance.

3. The political dialogue set out in paragraphs 1 and
2 shall be systematic and formal and shall exhaust all
possible options prior to consultations under Article
96 of the Agreement.

4. Except for cases of special urgency as defined in
Article 96(2)(b) of the Agreement, consultations under
Article 96 may also go ahead without preceding
intensified political dialogue, when there is persistent
lack of compliance with commitments taken by one of
the Parties during an earlier dialogue, or by a failure to
engage in dialogue in good faith.

5. Political dialogue under Article 8 of the Agreement
shall also be utilised between the Parties to assist
countries subject to appropriate measures under
Article 96 of the Agreement, to normalise the
relationship.

Article 3
Additional rules on consultation under Article 96
of the Agreement

1. The Parties shall strive to promote equality in the
level of representation during consultations under
Article 96 of the Agreement.

2. The Parties are committed to transparent
interaction before, during and after the formal
consultations, bearing in mind the specific
benchmarks and targets referred to in Article 2(2) of
this Annex.

3. The Parties shall use the 30-day notification
period as provided for in Article 96(2) of the Agreement
for effective preparation by the Parties, as well as for
deeper consultations within the ACP Group and among
the Community and its Member States. During the
consultation process, the Parties should agree flexible
timeframes, whilst acknowledging that cases of special
urgency, as defined in Article 96(2)(b) of the Agreement
and Article 2(4) of this Annex, may require an
immediate reaction.

4. The Parties acknowledge the role of the ACP Group
in political dialogue based on modalities to be
determined by the ACP Group and communicated to
the European Community and its Member States.

5. The Parties acknowledge the need for structured
and continuous consultations under Article 96 of the
Agreement. The Council of Ministers may develop
further modalities to this end.".

IN WITNESS WHEREOF, the undersigned
Plenipotentiaries have hereunto set their hands.

Final act

and of THE EUROPEAN COMMUNITY,
of the one part, and

of the other part,

meeting in Luxembourg on the twenty-fifth day of June
in the year two thousand and five for the signature of
the Agreement amending the Partnership Agreement
between the members of the African, Caribbean and
Pacific Group of States, of the one part, and the
European Community and its Member States, of the
other part, signed in Cotonou on 23 June 2000,

have at the time of signature of this Agreement adopted
the following declarations attached to this Final Act:

Declaration I Joint Declaration on Article 8 of the
Cotonou Agreement

Declaration II Joint Declaration on Article 68 of the
Cotonou Agreement

Declaration III Joint Declaration on Annex Ia
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Declaration IV Joint Declaration on Article 3(5) of
Annex IV

Declaration V Joint Declaration on Article 9(2) of
Annex IV

Declaration VI Joint Declaration on Article 12(2) of
Annex IV

Declaration VII Joint Declaration on Article 13 of
Annex IV

Declaration VIII Joint Declaration on Article 19a of
Annex IV

Declaration IX Joint Declaration on Article 24(3) of
Annex IV

Declaration X Joint Declaration on Article 2 of Annex
VII

Declaration XI Community Declaration on Articles 4
and 58(2) of the Cotonou Agreement

Declaration XII Community Declaration on Article 11a
of the Cotonou Agreement

Declaration XIII Community Declaration on Article
11b(2) of the Cotonou Agreement

Declaration XIV Community Declaration on Articles
28, 29, 30 and 58 of the Cotonou Agreement and on
Article 6 of Annex IV

Declaration XV European Union Declaration on
Annex la

Declaration XVI Community Declaration on Articles
4(3), 5(7), 16(5) and (6) and 17(2) of Annex IV

Declaration XVII Community Declaration on Article
4(5) of Annex IV

Declaration XVIII Community Declaration on Article
20 of Annex IV

Declaration XIX Community Declaration on Articles
34, 35 and 36 of Annex IV

Declaration XX Community Declaration on Article 3 of
Annex VII.

DECLARATION I
Joint declaration on article 8 of the Cotonou agreement

DECLARATION II

Joint declaration on article 68 of the Cotonou
agreement

DECLARATION III

Joint declaration on annex Ia

DECLARATION IV

Joint declaration on article 3(5) of annex IV

DECLARATION V

Joint declaration on article 9(2) of annex IV

Declaration VI
Joint declaration on article 12(2) of annex VI

DECLARATION VII

Joint declaration on article 13 of annex IV

DECLARATION VIII

Joint declaration on article 19a of annex IV

DECLARATION IX

Joint declaration on article 24(3) of annex IV

DECLARATION X

Joint declaration on article 2 of annex VII

DECLARATION XI

Community declaration on articles 4 and 58(2) of the
Cotonou agreement

DECLARATION XII

Community declaration on article 11a of the Cotonou
agreement

DECLARATION XIII

Community declaration on article 11b(2) of the
Cotonou agreement

DECLARATION XIV

Community declaration on articles 28, 29, 30 And 58 of
the cotonou agreement and on article 6 of Annex IV

DECLARATION XV
European union declaration on annex la

1. The European Union undertakes to propose at the
earliest opportunity, if at all possible by September
2005, an exact amount for the multiannual financial
framework for cooperation under the Agreement
amending the Cotonou Agreement and its period of
application.

2. The minimum aid effort referred to in paragraph 2 of
Annex la is guaranteed, without prejudice to the
eligibility of the ACP countries for additional resources
under other financial instruments which already exist
or, potentially, may be created in support of actions in
areas such as emergency humanitarian aid, food
security, poverty-related diseases, support for the
implementation of the Economic Partnership
Agreements, support for the measures envisaged
following the reform of the sugar market, and relating
to peace and stability.
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3. The deadline for the commitment of funds of the 9th
EDF, fixed at 31 December 2007, could be reviewed if
necessary.

DECLARATION XVI

Community declaration on articles 4(3), 5(7), 16(5) and
(6) and 17(2) of annex IV

DECLARATION XVII

Community declaration on article 4(5) of annex IV

DECLARATION XVIII

Community declaration on article 20 of annex IV

DECLARATION XIX

Community declaration on articles 34, 35 and 36 of
annex IV

DECLARATION XX

Community declaration on article 3 of annex VII
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