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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 18. decembra 1997 bol v
Bruseli prijaty Dohovor vypracovany na zaklade ¢lanku K. 3 Zmluvy o Eurdpskej unii o vzajomnej
pomoci a spolupraci medzi colnymi spravami. Narodna rada Slovenskej republiky vyslovila suhlas
s pristupenim k dohovoru uznesenim ¢. 767 z 3. februara 2004 s uplatnenim vyhlaseni k ¢lanku 1
ods. 2, k ¢lanku 3 ods. 2, k ¢lanku 20 ods. 1, 6 a 8 a k ¢lanku 21 ods. 1 a 5 dohovoru a zaroven
rozhodla, Ze ide o medzinarodnu zmluvu podla ¢l. 7 ods. 5 Ustavy Slovenskej republiky, ktora ma
prednost pred zakonmi. Prezident Slovenskej republiky listinu o pristupe a text vyhlaseni k ¢lanku
1 ods. 2, ¢lanku 3 ods. 2, ¢lanku 20 ods. 1, 6 a 8 a k ¢lanku 21 ods. 1 a 5 dohovoru podpisal 7.
aprila 2004. Listina o pristupe bola ulozena 11. maja 2004 u generalneho tajomnika Rady
Europskej tnie, depozitara dohovoru. Slovenska republika uplatnila k dohovoru tieto vyhlasenia:

,Clanok 1 ods. 2 a ¢lanok 3 ods. 2

Slovenska republika vyhlasuje, Ze ,justicnymi organmi“ na ticely tohto dohovoru sa v Slovenske;j
republike rozumejua Ministerstvo spravodlivosti Slovenskej republiky, Generalna prokuratiira
Slovenskej republiky a vSetky stidy a prokuratury bez ohladu na ich oznacenie.

Clanok 20 ods. 1

Slovenska republika informuje depozitara takto: Uradnici, ktori vykonavaju prenasledovanie a
na ktorych sa vztahuje ustanovenie ¢lanku 20 ods. 1, su v Slovenskej republike uradnici colnej

spravy.
Clanok 20 ods. 6

Slovenska republika oznamuje, Ze vzhladom na skuto¢nost, Ze sa dosial neuskutoc¢nili
konzultacie s prislusnymi ¢lenskymi Statmi s cielom dosiahnutia recipro¢nych opatreni v tychto
Statoch, nie je mozné vykonat vyhlasenie podla clanku 20 ods. 6 tykajuce sa postupov na
vykonavanie prenasledovania na svojom uzemi. Slovenska republika takéto vyhlasenie urobi po
uskutocneni konzultacii s prislusnymi ¢lenskymi Statmi.

Clanok 20 ods. 8

Slovenska republika vyhlasuje, ze prijima ustanovenia ¢lanku 20 s vyhradou tychto podmienok:
v pripade prenasledovania podozrivej osoby cez hranice vykonavaného colnymi organmi iného
¢lenského Statu alebo vo vzduSnom priestore moze takéto prenasledovanie pokracovat na
slovenskom tuzemi vratane vzdusného priestoru nad slovenskym uzemim, len ak prislusné
slovenské urady dali na to vopred suhlas a zaroven prislusné clenské Staty uplatnuju rovnaké
opatrenia voci colnym organom Slovenskej republiky.

Clanok 21 ods. 1

Uradnici, na ktorych sa vztahuje toto ustanovenie, su v Slovenskej republike pracovnici
Specializovaného utvaru Policajného zboru alebo Colnej spravy Slovenskej republiky.
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Organom opravnenym na udelenie suhlasu je podla tohoto dohovoru Colné riaditelstvo
Slovenskej republiky, colny kriminalny titvar — centralna koordinac¢na jednotka.

Clanok 21 ods. 5

Slovenska republika vyhlasuje, Ze prijima ustanovenia clanku 21 s vyhradou tychto
podmienok: cezhraniéné sledovanie bez predchadzajiiceho povolenia sa moéze vykonat len v
silade s clankom 21 ods. 2 a 3, ak je dovodné podozrenie, Ze sa tieto osoby zicastnuja na
jednom z pripadov poruseni zakona uvedenych v ¢lanku 19 ods. 2, ktoré moze byt
podnetom na vydanie, a zaroven prislusné clenské staty uplatinuja rovnaké opatrenia voci
colnym organom Slovenskej republiky.*

Narodna rada Slovenskej republiky uznesenim ¢. 2142 z 15. marca 2006 vyslovila suhlas s
vyhlaseniami k ¢lanku 21 ods. 1, ¢lanku 26 ods. 4, ¢lanku 32 ods. 4 a so zmenou v oznameni o
nazvoch a adresach Statnych organov urcenych Slovenskou republikou v sulade s ¢lankom 20 ods.
1 a clankom 21 ods. 1.

Text vyhlaseni bol ulozeny 4. maja 2006 u generalneho tajomnika Rady Eurdpskej unie,
depozitara dohovoru.

Slovenska republika uplatnila tieto vyhlasenia:
»,Vyhlasenie k ¢clanku 21 ods. 1
Slovenska republika vyhlasuje, ze druha veta vyhlasenia urobeného k ¢lanku 21 ods. 1 znie:

,Organom opravnenym na udelenie stithlasu je podla tohto dohovoru Colny kriminalny urad -
centralna koordinac¢na jednotka.”

Vyhlasenie k ¢lanku 26 ods. 4

Slovenska republika vyhlasuje, ze v sulade s ¢lankom 26 ods. 4 prijima pravomoc Sudneho
dvora Eurépskych spolocenstiev vydat rozhodnutie o predbeznej otazke tykajiicej sa vykladu tohto
dohovoru podla ¢lanku 26 ods. 5 pism. a), ¢o znamena, ze kazdy sud alebo tribunal, proti ktorého
rozhodnutiu neexistuje ziadny opravny prostriedok podla vnutrostatnych pravnych predpisov,
moze poziadat Sudny dvor Eurdpskych spolocenstiev, aby vydal rozhodnutie o predbeznej otazke
tykajucej sa vykladu Dohovoru vypracovaného na zaklade ¢lanku K. 3 Zmluvy o Euréopskej tinii o
vzajomnej pomoci a spolupraci medzi colnymi spravami, ktora vznikla pri rieSeni pripadu na tomto
sude, ak sa tento sud alebo tribunal domnieva, ze vyrieSenie tejto otazky je nevyhnutné na vydanie
jeho rozhodnutia.

Vyhlasenie k ¢lanku 32 ods. 4

Slovenska republika podla ¢lanku 32 ods. 4 dohovoru vyhlasuje, Ze bude uplatnovat tento
dohovor, s vynimkou ¢lanku 26, vo vztahu k ¢lenskym Statom, ktoré urobili rovnaké vyhlasenie.“

Dohovor nadobudne platnost 23. juna 2009 v sulade s ¢clankom 32 ods. 3. V ten isty den, t. j.
23. juna 2009, nadobudne platnost aj pre Slovensku republiku v sulade s ¢lankom 33 ods. 4.

K oznameniu ¢. 245/2009 Z. z.
AKT RADY
z 18. decembra 1997

vypracovany na zaklade clanku K. 3 Zmluvy o Eur6pskej tinii, dohovor o vzajomnej pomoci a
spolupraci medzi colnymi spravami
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Rada Eurdpskej unie
so zretelom na Zmluvu o Eurépskej tnii, najma na jej ¢lanok K. 3 ods. 2 pism. c),

kedZe na ucely dosiahnutia cielov unie ¢lenské Staty pokladaju colnu spolupracu za zalezitost
spolocného zaujmu podliehajtcu spolupraci, ktorti ustanovuje hlava VI zmluvy,

rozhodla, Ze tymto vypracuje dohovor, ktorého text je uvedeny v prilohe a ktory dnes podpisali
predstavitelia vlad clenskych statov,

odportuca, aby ho ¢lenské staty prijali v sulade s ich prislusnymi ustavnymi poziadavkami.
V Bruseli 18. decembra 1997

Za Radu
predseda
F. BODEN

Dohovor

vypracovany na zaklade clanku K. 3 Zmluvy o Eurépskej tinii o vzajomnej pomoci a spolupraci
medzi colnymi spravami

Vysoké zmluvné strany tohto dohovoru, ¢lenské staty Eurépskej tinie,
odvolavajic sa na akt Rady Eurdpskej tinie z 18. decembra 1997,

pripominajuc potrebu posilnit zaviazky obsiahnuté v dohovore o vzajomnej pomoci medzi
colnymi spravami podpisanom v Rime 7. septembra 1967,

bertic do uvahy, Ze colné spravy su zodpovedné za colné uzemie SpoloCenstva, najma na
miestach vstupu a vystupu, za predchadzanie, vySetrovanie a potlacanie trestnych ¢inov nielen
proti pravidlam Spolocenstva, ale aj proti vnutroStatnym pravnym predpisom, predovSetkym v
pripadoch, na ktoré sa vztahuju clanky 36 a 223 Zmluvy o zalozeni Eurépskeho spolocenstva,

beruc do uvahy, ze narastajuci trend nezakonného obchodovania vsetkého druhu predstavuje
vaznu hrozbu pre zdravie verejnosti, moralku a bezpecnost,

bertiic do uvahy, Ze jednotlivé formy spoluprace, medzi ktoré patria cezhrani¢né zasahy
zamerané na prevenciu, vySetrovanie a trestné stihanie niektorych porusSeni zakona tak
vnutrostatnej legislativy clenskych Statov, ako aj colnych predpisov Spoloc¢enstva, maju byt
usmernované a zZe takéto cezhrani¢né zasahy sa vzdy musia vykonavat v stlade so zasadami
zakonnosti (zodpovedajucimi prislusnému zakonu uplatnitelnému v doziadanom clenskom State a
smerniciam prislusnych organov toho ¢lenského Statu), podriadenosti (takéto zasahy sa vykonaju
iba vtedy, ked je jasné, Ze iné, menej vyznamné zasahy nie su postacujuce) a primeranosti (rozsah
a trvanie takého zasahu sa ma urcit so zretelom na zavaznost predpokladaného porusSenia
zakona),

v presvedceni, Ze je potrebné posilnif spolupracu medzi colnymi spravami ustanovenim
postupov, v ktorych ramci mézu colné spravy konat spolocéne a vymienat si tidaje tykajuce sa
aktivit nezakonného obchodovania,

so zretelom na to, Ze colné spravy vo svojej kazdodennej praci musia uplatniovat tak predpisy
Spolocenstva, ako aj vnutrostatne pravne predpisy a Ze v doésledku toho existuje zrejma potreba
zabezpecit, aby sa ustanovenia o vzajomnej pomoci a spolupraci v oboch oblastiach vyvijali podla
moznosti paralelne,
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dohodli sa na tychto ustanoveniach:

Hlava I
VsSeobecné ustanovenia

Clanok 1
Rozsah posobnosti

1. Bez toho, aby boli dotknuté pravomoci Spolocenstva, ¢lenské staty Eurdpskej unie si vzajomne
poskytni pomoc a budu navziajom spolupracovat prostrednictvom svojich colnych sprav s
cielom:

— predchadzat poruSeniam vnutrostatnych colnych predpisov a odhalovat ich;
— trestne stihat a ulozit sankcie pri poruseni colnych predpisov Spolocenstva a vnutrostatnych
colnych predpisov.

2. Bez toho, aby bol dotknuty c¢lanok 3, tento dohovor nebude mat vplyv na ustanovenia
uplatnitelné vo vztahu k vzajomnej pomoci v trestnych veciach medzi justicnymi organmi, na
vyhodnejsie ustanovenia v dvojstrannych alebo mnohostrannych zmluvach medzi ¢lenskymi
Statmi, ktoré upravuju spolupracu, ako je ustanovené v odseku 1, medzi colnymi organmi alebo
inymi prisluSnymi organmi c¢lenskych Statov, alebo na upravy v tej istej oblasti prijaté na
zaklade jednotnej legislativy alebo osobitného systému ustanovujuceho reciproc¢né uplatnovanie
opatreni o vzajomnej pomoci.

Clanok 2
Pravomoci

Colné spravy budu uplatnovat tento dohovor v medziach pravomoci, ktoré im boli udelené podla
vnutrostatnych pravnych predpisov. Ziadne ustanovenia tohto dohovoru nie je mozné interpretovat
tak, aby ovplyvnili pravomoci udelené colnym organom podla vnutrostatnych pravnych predpisov
podla tohto dohovoru.

Clanok 3
Vztah k vzajomnej pomoci poskytovanej justicnymi organmi

1. Tento dohovor sa tyka vzajomnej pomoci a spoluprace v ramci vysSetrovania trestnych cinov
tykajucich sa porusenia vnutrostatnych colnych predpisov a colnych predpisov Spolocenstva,
pri ktorych ma dozadujuci organ pravomoc konat na zaklade vnutrostatnych pravnych
predpisov prislusného ¢lenského statu.

2. Ak trestné stihanie vykonava justi¢ny organ alebo sa vykonava pod jeho vedenim, tento organ
urci, ¢i sa ziadosti o vzajomnu pomoc alebo spolupracu v tejto suvislosti podaju na zaklade
ustanoveni uplatnitelnych vo vztahu k vzajomnej pomoci v trestnych veciach alebo na zaklade
tohto dohovoru.

Clanok 4
Definicie

Na tucely tohto dohovoru sa rozumie:

1. ,vnutrostatnymi colnymi predpismi® vSetky zakony, nariadenia a administrativne predpisy
clenského statu, ktorych uplatnovanie je uplne alebo Ciastocne v pravomoci colnej spravy
clenského statu, ktoré sa tykaju:

— cezhranicného obchodu s tovarom podliehajucim zakazom, obmedzeniam alebo kontrole,
najma podla ¢lankov 36 a 223 Zmluvy o zalozeni Eurépskeho spolocenstva,
— neharmonizovanych spotrebnych dani;

2. ,colnymi predpismi Spolocenstva“
— subor predpisov Spolocenstva a suvisiace vykonavacie predpisy, ktorymi sa upravuje dovoz,
vyvoz, tranzit a predlozenie tovaru, s ktorym sa obchoduje medzi clenskymi Statmi a tretimi
krajinami a medzi Clenskymi statmi v pripade tovaru, ktory nema status Spolocenstva podla
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clanku 9 ods. 2 Zmluvy o zalozeni Europskeho spolocenstva, alebo tovaru, ktory podlieha dalsej
kontrole alebo vySetrovaniu na tcely ustanovenia jeho statusu Spolocenstva,

— subor predpisov prijatych na urovni Spolocenstva v ramci spolocnej polnohospodarskej
politiky a osobitné predpisy prijaté vo vztahu k tovaru, ktory je vysledkom spracovania
polnohospodarskych vyrobkov,

— subor predpisov prijatych na turovni Spolocenstva tykajucich sa harmonizovanych
spotrebnych dani a dane z pridanej hodnoty pri dovoze spolu s vnutroStatnymi pravnymi
predpismi, ktorymi sa vykonavajua;

3. ,porusenim pravnych predpisov® konanie v rozpore s vnutrostatnymi colnymi predpismi alebo
colnymi predpismi Spolocenstva vratane:
— Ucasti na poruseni tychto predpisov alebo pokusu o ich porusenie,
— ucasti v zloc¢ineckej organizacii, ktora porusuje tieto predpisy,
— prania Spinavych penazi pochadzajucich z poruSovania tychto predpisov;

4. ,vzajomnou pomocou“ poskytnutie pomoci medzi colnymi spravami, ktoré ustanovuje tento
dohovor;

5. ,dozadujucim organom* prislusny organ ¢lenského Statu, ktory ziada o pomoc;
6. ,doziadanym organom" prislusny organ clenského statu, ktorému bola podana ziadost o pomoc;

7. ,colnymi spravami“ colné spravy clenskych Statov, ako aj iné organy, ktoré st opravnené
vykonavat ustanovenia tohto dohovoru;

8. ,osobnymi udajmi“ vSetky informacie vztahujuce sa na uréenu alebo urcitelnu fyzicku osobu;
osoba sa povaZuje za urcitelnu, ak jej totoZznost mozno urcit priamo alebo nepriamo, okrem
iného prostrednictvom identifikacného ¢isla alebo jedného alebo viacerych znakov
charakteristickych pre jej fyzicku, fyziologicku, psychologickti, ekonomicku, kultirnu alebo
socialnu totoznost;

9. ,cezhrani¢nou spolupracou” spolupraca medzi colnymi spravami presahujuca hranice kazdého
clenského statu.

Clanok 5
Centralne koordinaéné jednotky

1. Clenské Staty vytvoria v ramci svojich colnych organov centralnu jednotku (koordinaénu
jednotku). Tato jednotka bude zodpovedna za prijimanie vSetkych ziadosti o vzajomnii pomoc
podla tohto dohovoru a za koordinaciu vzajomnej pomoci bez toho, aby bol dotknuty odsek 2.
Uvedena jednotka je zodpovedna aj za spolupracu s ostatnymi organmi, ktoré st zapojené do
opatreni na pomoc podla tohto dohovoru. Koordinacné jednotky clenskych sStatov budu
udrziavat potrebné priame vzajomné spojenie, najma v pripadoch patriacich do hlavy IV.

2. Z cinnosti centralnej koordinacnej jednotky nie je vylicena, predovSetkym v pripade
naliehavosti, priama spolupraca medzi ostatnymi utvarmi colnych sprav clenskych Statov.
Centralna koordinaéna jednotka bude kvoli efektivnosti a doslednosti informovana o kazdom
zasahu zahrnujucom takuto priamu spolupracu.

3. Ak colna sprava nie je opravnena alebo nie je opravnena v celom rozsahu vybavit Ziadost,
centralna koordinac¢na jednotka postupi tuto Zziadost prisluSnému narodnému organu a
informuje o tom ziadatela.

4. Ak nie je mozné Ziadosti vyhoviet z pravnych alebo vecnych dovodov, koordina¢na jednotka vrati
Ziadost doZzadujuicemu organu s odéovodnenim, preco sa Ziadosti nemoéze vyhoviet.
Clanok 6
Stycni dostojnici
1. Clenské Staty mozu uzavriet medzi sebou dohodu o vymene styénych déstojnikov na uréity
alebo neurcity ¢as a za vzajomne dohodnutych podmienok.
2. Styéni dostojnici nemaju pravomoc zasahovat v hostitelskej krajine.

3. S cielom podporovat spolupracu medzi colnymi spravami ¢lenskych Statov moézu mat stycni
dostojnici so stthlasom alebo na Ziadost prislusnych organov ¢lenskych statov tieto povinnosti:

a) podporovat a urychlovat vymenu informacii medzi ¢lenskymi Statmi;
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b) poskytovat pomoc pri vySetrovaniach, ktoré sa tykaju ich vlastného clenského Statu alebo
clenského statu, ktory zastupuji;

c) poskytovat pomoc pri vybavovani ziadosti o pomoc;
d) radit a pomahat hostitelskej krajine pri priprave a vykone cezhranicnych akcii;
e) akékolvek iné povinnosti, na ktorych sa mézu clenské staty medzi sebou dohodnut.

4. Clenské staty sa mozu dvojstranne alebo mnohostranne dohodnuf na podmienkach
vykonavania c¢innosti a umiestnenia stycnych dostojnikov. Sty¢ni dostojnici moézu tiez
zastupovat zaujmy jedného alebo viacerych clenskych Statov.

Clanok 7
Povinnost preukazat totoZnost

Ak nie je v tomto dohovore ustanovené inak, uradnici dozadujuceho organu, ktori sa
nachadzaju v inom ¢lenskom State s cielom uplatnovat prava ustanovené v tomto dohovore, musia
byt vzdy pripraveni predlozit pisomné splnomocnenie, v ktorom je uvedena ich totoZnost a
sluzobné funkcie.

Hlava II
Pomoc na zaklade Zziadosti

Clanok 8
Zasady

1. Pri poskytovani pomoci pozadovanej podla tejto hlavy bude doziadany organ alebo prislusny
organ, ktorému bola adresovana ziadost, postupovat tak, ako by postupoval vo vlastnom mene
alebo na ziadost iného organu vo vlastnom clenskom State. Pri odpovedi na ziadost vyuzije
vSetky zakonné pravomoci, ktoré ma k dispozicii v ramci svojich vnutrostatnych pravnych
predpisov.

2. Doziadany stat rozsiri tato pomoc na vsetky okolnosti porusenia zakona, ktoré maju zistitelny
vplyv na predmet ziadosti o pomoc, a to bez toho, aby bola potrebna akakolvek doplnujtuca
ziadost. V pripade pochybnosti sa dozZiadany organ najskér skontaktuje s dozadujicim
organom.

Clanok 9
Forma a obsah ziadosti o pomoc

1. Ziadost o pomoc sa vzdy podava pisomne. Doklady potrebné na vybavenie tejto ziadosti sa k nej
pripoja.

2. Ziadost podla odseku 1 obsahuje nasledujuce informacie:

a) dozadujuci organ, ktory podava ziadost;

b) pozadované opatrenie;

c) predmet a odévodnenie ziadosti;

d) prislusné zakony, pravidla a ostatné pravne predpisy;

e) ¢o mozno najpresnejSie a najsuhrnnejsie udaje o fyzickych osobach alebo pravnickych
osobach, proti ktorym sa vySetrovanie vykonava;

f) suhrn rozhodujucich skutoénosti okrem pripadov ustanovenych v ¢lanku 13.

3. Ziadost sa podava v uradnom jazyku clenského Statu doziadaného organu alebo v jazyku
prijatelnom pre tento organ.

4. Ak si to vyzaduje naliehavost situacie, prijme sa aj ustna zZiadost, ktora musi byt ¢o najskor
pisomne potvrdena.

5. Ak ziadost nevyhovuje formalnym poziadavkam, dozZiadany organ moze poziadat o jej opravu
alebo doplnenie; zatial je vSak mozné vykonat opatrenia, ktoré su potrebné na vybavenie
Ziadosti.
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6. Doziadany organ suhlasi s uplatnenim osobitného postupu pri odpovedi na Ziadost, ak tento
postup nie je v rozpore s pravnymi a administrativnymi predpismi doziadaného clenského
Statu.

Clanok 10
Ziadost o informacie
1. Doziadany organ oznami na ziadost dozadujuceho organu vsetky informacie, ktoré
dozadujucemu organu umoznia predchadzat, odhalovat a trestne stihat poruSenie zakona.

2. K oznamovanym informaciam sa prilozia spravy a iné doklady alebo overené képie alebo vypisy
z nich, na ktorych sa tieto informacie zakladaju a ktoré ma k dispozicii doziadany organ alebo
ktoré boli vypracované alebo ziskané na ucely vybavenia Ziadosti o informacie.

3. Na zaklade dohody medzi dozadujucim organom a dozZiadanym organom moézu uradnici
splnomocneni dozZadujucim organom, okrem podrobnych instrukcii od doziadaného organu,
ziskat informacie podla odseku 1 od organov doziadaného ¢lenského statu. Toto sa vztahuje na
vSetky informacie pochadzajuce z dokumentacie, ku ktorej maju zamestnanci tychto uradov
pristup. Tito uradnici st opravneni z uvedenej dokumentacie vyhotovovat kopie.

Clanok 11
Ziadost o sledovanie

Na ziadost dozadujiceho organu doziadany organ zabezpeci alebo zariadi, ak je to mozné,
sledovanie osob, ak existuju vazne dovody domnievat sa, Ze tieto osoby porusili colné predpisy
Spolocenstva alebo vnutrostatne colné predpisy alebo vykonavaju alebo vykonali pripravu s cielom
ich porusenia. Na ziadost dozadujuceho organu dozZiadany organ sleduje miesta, dopravné
prostriedky a tovar, ktoré suvisia s ¢innostami, ktoré by mohli byt porusenim vyssie uvedenych
colnych predpisov.

Clanok 12
Ziadost o vySetrovanie

1. Doziadany organ na ziadost dozadujuceho organu vykona alebo zariadi, aby bolo vykonané
zodpovedajuce vysSetrovanie tykajuce sa akcii, ktoré su alebo podla nazoru dozadujuceho
organu mozu byt porusenim pravnych predpisov.

Doziadany organ oznami vysledky takych vysetrovani dozadujucemu organu. Clanok 10 ods. 2
sa pouzije primerane.

2. Na zaklade dohody medzi dozadujucim organom a doziadanym organom moézu byt uradnici
vymenovani doZadujucim organom pritomni pri vySetrovani podla odseku 1. VySetrovanie
vykonavaju vzdy uradnici doziadaného organu. Uradnici dozadujiceho organu nesmu zo svojej
vlastnej iniciativy prevziat na seba pravomoci, ktoré patria tradnikom doziadaného organu.
Prostrednictvom doziadaného organu mézu mat vSak pristup do tych istych objektov a k tym
istym dokladom ako turadnici doziadaného organu, a to vyluéne na ucely vykonavania
vysSetrovania.

Clanok 13
Uradné doruéenie

1. Na ziadost dozadujuceho organu doziadany organ v sulade s vnutroStatnymi predpismi
clenského Statu, v ktorom ma sidlo, doruc¢i adresatovi alebo zariadi jeho vyrozumenie o
vsetkych dokladoch alebo rozhodnutiach prislusnych organov clenského statu, v ktorom ma
sidlo dozadujtci organ, a ktoré sa tykaju uplatnovania tohto dohovoru.

2. K Ziadosti o dorucenie, v ktorej je uvedeny obsah dokumentu alebo rozhodnutie, ktoré ma byt
oznameneé, sa pripoji preklad do uradného jazyka alebo do tiradného jazyka c¢lenského statu, v
ktorom ma doziadany organ sidlo, a to bez toho, aby bolo dotknuté pravo doziadaného organu
upustit od takého prekladu.
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Clanok 14
Pouzitie dokazu

PrisluSné organy clenského sStatu, v ktorom ma dozadujici organ sidlo, moézu v sulade s
vnutrostatnymi pravnymi predpismi pouzit ako dokaz zistenia, osvedcenia, informacie, doklady,
uradne overené kopie a iné doklady, ktoré ziskali uradnici doziadaného Statu v sulade s
vnutrostatnymi pravnymi predpismi a poskytli dozadujucemu organu v pripadoch pomoci
uvedenych v ¢lankoch 10 az 12.

Hlava III
Pomoc z vlastného podnetu

Clanok 15
Zasada

Prislusné organy kazdého clenského statu poskytnu v sulade s ¢lankami 16 a 17 s pripadnymi
obmedzeniami, ktoré ukladaju ich vnutrosStatne pravne predpisy, pomoc prislusnym organom
ostatnych ¢lenskych statov bez predchadzajiicej Zziadosti.

Clanok 16

Sledovanie
Ak to pomoze predchadzaniu, odhalovaniu alebo trestnému stihaniu porusenia pravnych
predpisov v inom clenskom State, prislusné organy kazdého clenského Statu:

a) ak je to mozné, ustanovia alebo zabezpecia sledovanie podla ¢lanku 11;

b) oznamia prislusnym organom ostatnych dotknutych élenskych Statov vsetky informacie, ktoré
maju k dispozicii, najmé spravy a iné doklady alebo turadne overené kopie alebo ich vypisy,
ktoré suvisia s pripravovanym alebo uskuto¢nenym porusenim pravnych predpisov.

Clanok 17
Dobrovolné informovanie

Prislusné organy kazdého clenského Statu bezodkladne zasSlu prisluSnym organom ostatnych
dotknutych c¢lenskych Statov vSetky vyznamné informacie tykajuce sa pripravovaného alebo
uskutoéneného porusSenia pravnych predpisov, najmi informacie tykajuce sa tovaru a novych
sposobov a prostriedkov, ktorymi sa pachaju tieto porusenia pravnych predpisov.

Clanok 18
Pouzitie ako dokaz

Prislusné organy ¢lenského statu, ktory prijima informacie, mézu v sulade s vnutrostatnymi
pravnymi predpismi pouzit ako dokaz spravy o sledovani a informacie ziskané tiradnikmi jedného
¢lenského Statu a oznamené inému c¢lenskému Statu pocas poskytnutia pomoci z vlastného
podnetu ustanovenej clankami 15 az 17.

Hlava IV
Osobitné formy spoluprace

Clanok 19
Zasady

1. Colné spravy sa zapoja do cezhranicnej spoluprace v sulade s ustanoveniami tejto hlavy.
Poskytnu si navzajom potrebnu pomoc, pokial ide o personal a organizac¢nu podporu. Ziadost o
spolupracu ma spravidla formu Ziadosti o pomoc podla ¢lanku 9. V osobitnych pripadoch
uvedenych v tejto hlave sa mézu uradnici dozadujiiceho organu zapojit do ¢innosti na tizemi
doziadaného statu na zaklade suhlasu doziadaného organu.
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Za koordinaciu a planovanie cezhraniénych akcii st zodpovedné centralne koordina¢né jednotky

podla ¢lanku 5.

2.

Cezhranicna spolupraca podla odseku 1 sa povoluje na predchadzanie, vysSetrovanie a trestné
stihanie poruseni pravnych predpisov v pripadoch:

a) nezakonného obchodu s omamnymi a psychotropnymi latkami, zbranami, municiou,
vybusSninami, kultarnymi predmetmi, nebezpecnym a toxickym odpadom, jadrovym
materialom alebo materialmi alebo so zariadenim wurcenym na vyrobu jadrovych,
biologickych a/alebo chemickych zbrani (zakazany tovar);

b) obchodu s latkami vymenovanymi v tabulke I a II Dohovoru Organizacie Spojenych narodov
proti nedovolenému obchodu s omamnymi a psychotropnymi latkami uréenymi na
nezakonnu vyrobu omamnych a psychotropnych latok (prekurzorov);

¢) nezakonného cezhranicného obchodu s tovarom podliehajucim dani s cielom danového
uniku alebo neopravneného ziskania Statnych platieb v suvislosti s dovozom alebo vyvozom
tovaru, kde rozsah obchodu a s nim suvisiace riziko pre dane a dotacie su také, Ze mozné
finanéné naklady na rozpocet Eurdpskych spolocenstiev alebo c¢lenskych Statov su
vyznamne;

d) akéhokolvek iného obchodu s tovarom, ktory je zakazany predpismi Spolocenstva alebo
vnutrostatnymi pravnymi predpismi.

. Doziadany organ nie je povinny zapojit sa do osobitnych foriem spoluprace uvedenych v tejto

hlave, ak pozadované vySetrovanie nie je povolené alebo nie je ustanovené vnutrostatnymi
pravnymi predpismi doziadaného clenského Statu. V takom pripade je dozadujuci organ
opravneny odmietnut z toho istého déovodu zodpovedajucu cezhrani¢nui spolupracu v opa¢nom
pripade, ak o nu poziada organ doziadaného clenského Statu.

Ak si to vyzaduju vnutrostatne pravne predpisy ¢lenského Statu, zacastnené organy poziadaju
svoje justicné organy o schvalenie planovanych vysSetrovani. Ak prislusné justicné organy
podmienia schvalenie urcenymi podmienkami a poziadavkami, ztiCastnené organy zabezpecia,
aby takéto podmienky a poziadavky boli v priebehu vysetrovania dodrzané.

Ak uradnici ¢lenského statu zapojeného do ¢innosti na uzemi iného clenského Statu na zaklade
tejto hlavy sposobia Skodu v dosledku svojich cinnosti, ¢lensky stat, na ktorého tuzemi bola
skoda sposobena, nahradi skodu v sulade s vnutrostatnymi pravnymi predpismi tym istym
sposobom, ako by tuto skodu sposobili jeho vlastni tradnici. Clensky Stat, ktorého uradnici
sposobili skodu, v plnej miere uhradi tomuto clenskému sStatu naklady na odskodnenie
vyplatené obetiam alebo inym opravnenym osobam alebo institaciam.

Bez toho, aby bolo dotknuté uplatfiovanie prav clenského statu voéi tretim stranam a bez
ohladu na zavazok nahradit Skodu podla odseku 5 druhej vety, kazdy ¢lensky Stat upusti, v
pripade ustanovenom v odseku 5 prvej vete, od pozadovania nahrady tej sumy Skody, ktora mu
spoOsobil iny ¢lensky Stat.

Informacie, ktoré ziskali iradnici po¢as cezhrani¢nej spoluprace ustanovenej v ¢lankoch 20 az
24, mo6zu pouzit ako dokaz prislusné organy clenského Statu prijimajuceho tieto informacie v
sulade s vnutroStatnymi pravnymi predpismi a v sulade s konkrétnymi podmienkami
stanovenymi prislusnymi organmi statu, v ktorom boli dané informacie ziskané.

Pocas operacii uvedenych v ¢lankoch 20 az 24 sa s uradnikmi pocas plnenia ich uloh na tzemi
iného clenského Statu bude zaobchadzaf takym istym spdsobom ako s uradnikmi tohto Statu,
pokial ide o porusenie pravnych predpisov uskuto¢nené nimi alebo voci nim.
Clanok 20
Cezhranicné prenasledovanie

. Uradnici colnej spravy jedného z clenskych statov, ktori prenasleduju vo svojej krajine osobu

spozorovanu pri porusovani pravnych predpisov uvedenom v ¢lanku 19 ods. 2, ktoré by mohlo
viest k vydaniu tejto osoby, alebo osobu, ktora sa na tomto konani ziicastniuje, st opravneni
pokracovat v prenasledovani, ktoré by mohlo viest k vydaniu tejto osoby, na uzemi iného
¢lenského Statu bez predchadzajuceho povolenia, ak vzhladom na mimoriadnu naliehavost
situacie nebolo mozné upovedomit prislusné organy tohto clenského Statu pred vstupom na
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jeho uzemie alebo ak sa tieto organy nemohli dostavit na miesto ¢inu véas, aby sa mohli
zUcastnit prenasledovania.

Uradnici vykonavajaci prenasledovanie sa musia najneskor pri prekroceni hranice skontaktovat
s prislusnymi organmi ¢lenského Statu, na ktorého tizemi sa ma vykonat prenasledovanie.
Prenasledovanie sa skonéi ihned, ak si to bude vyzadovat ¢lensky sStat, na ktorého tzemi sa
prenasledovanie vykonava. Na zaklade ziadosti iradnikov, ktori vykonavaju prenasledovanie,
prislusné organy tohto clenského Statu vyzva prenasledovanu osobu na ucely zistenia jej
totoznosti alebo jej zaistenia. Clenské Staty informuju depozitara o uradnikoch, ktori
vykonavaju prenasledovanie a na ktorych sa toto ustanovenie vzfahuje; depozitar informuje
dalsie clenskeé staty.
2. Prenasledovanie sa vykonava spdsobom, ktory je definovany vo vyhlaseni podla odseku 6:
a) uradnici, ktori vykonavaju prenasledovanie, nemaju pravo zaistit prenasledovanu osobu;

b) ak vSak nebola podana ziadost o zastavenie prenasledovania a ak prislusné organy
clenského Statu, na ktorého tzemi sa vykonava prenasledovanie, nemozu vcas zasiahnut,
mozu uradnici, ktori vykonavaji prenasledovanie, zaistit prenasledovanu osobu az dovtedy,
kym uradnici tohto élenského statu, ktori musia byt bezodkladne informovani, nemoézu zistit
jej totoznost alebo ju zaistit.

3. Prenasledovanie sa vykonava v sulade s odsekmi 1 a 2 jednym zo spdsobov, ktory je definovany
vo vyhlaseni podla odseku 6:

a) v oblasti alebo pocas obdobia, ktoré sa zacCina prekrocenim hranice, tak, ako je ustanovené
vo vyhlaseni;

b) bez obmedzenia v Case a priestore.
4. Prenasledovanie podlieha tymto vSeobecnym podmienkam:

a) uradnici vykonavajuci prenasledovanie konaju v stilade s ustanoveniami tohto ¢lanku a s
vnutrostatnymi pravnymi predpismi clenského Statu, na ktorého tuzemi vykonavaju
prenasledovanie, su viazani prikazmi prislusnych organov tohto ¢lenského Statu;

b) ak sa prenasledovanie vykonava na mori a ak sa dostane na Sire more alebo do vylu¢ného
ekonomického pasma, vykonava sa v sulade s medzinarodnym morskym pravom, v sulade s
Dohovorom Organizacie Spojenych narodov o morskom prave; ak sa vykonava na uzemi
iného c¢lenského Statu, riadi sa ustanoveniami tohto ¢lanku;

c) zakazany je vstup do obydli a do miest nepristupnych verejnosti;

d) tradnici vykonavajuci prenasledovanie musia byt Tahko identifikovatelni, bud podla
uniformy alebo pasky na rukave alebo oznaéenim pripevnenym na ich dopravny prostriedok;
pouzitie civilného odevu v kombinacii s neoznacenym dopravnym prostriedkom bez uvedenej
identifikacie je zakazané; uradnici vykonavajuci prenasledovanie musia kedykolvek
preukazat, Ze konaju z iradnej moci;

e) uradnici vykonavajuci prenasledovanie moézZu nosit svoje sluZobné zbrane s vynimkou
pripadu, ked doziadany clensky Stat urobil vSeobecné vyhlasenie, ze prenos zbrani na jeho
uzemie je nepripustny, alebo ak doziadany clensky sStat osobitne neustanovil inak. Ak
uradnici iného ¢lenského Statu maju povolené nosit svoje sluzobné zbrane, ich pouzitie sa
zakazuje, s vynimkou pripadov nutnej obrany;

f) ak bola prenasledovana osoba zaistena tak, ako je ustanovené v odseku 2 pism. b), na ucely
predvedenia pred prislusné organy clenského Statu, na ktorého tizemi sa prenasledovanie
vykonalo, mézZe sa u nej vykonat iba bezpec¢nostna prehliadka; pocas prevozu sa mézu pouzit
puta; predmety, ktoré ma prenasledovana osoba pri sebe, mozno zaistit;

g) po kazdej akcii uvedenej v odsekoch 1, 2 a 3 uradnici, ktori vykonali prenasledovanie,
predstupia pred prislusné organy clenského Statu, na ktorého t1zemi vykonali
prenasledovanie a podaju hlasenie o svojej Cinnosti; na ziadost tychto organov musia byt k
dispozicii do momentu primeraného objasnenia zasahu; tato podmienka sa uplatni aj vtedy,
ak sa prenasledovanie neskoncilo zaistenim prenasledovanej osobys;

h) organy clenského Statu, z ktorého pochadzajui turadnici, ktori vykonali prenasledovanie,
poskytnu na zaklade ziadosti organov ¢lenského statu, na ktorého tizemi sa prenasledovanie
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vykonalo, pomoc pri vysetrovani nasledujucom po akcii, na ktorej sa zucastnili, vratane
sudneho konania.

5. Osobu, ktoru po prenasledovani podla odseku 2 zaistili prislusné organy clenského statu, na
ktorého tuzemi sa vykonalo prenasledovanie, moZzno bez ohladu na jej Statnu prislusnost
vypocuf. Prislusné ustanovenia vnutrostatnych pravnych predpisov sa pouziju primerane.

Ak tato osoba nie je obcanom clenského statu, na ktorého tzemi bola zaistena, prepusti sa
najneskor do Siestich hodin od jej zaistenia, okrem doby od polnoci do 9. hodiny rano, s
vynimkou pripadov, ak prislusné organy tohto c¢lenského Statu predtym nedostali ziadost v
akejkolvek forme o jej predbeznu vazbu na ucely vydania.

6. Pri podpise tohto dohovoru urobi kazdy clensky stat vyhlasenie, v ktorom podla odsekov 2, 3 a
4 ustanovi postupy na vykonavanie prenasledovania na svojom uzemi.

Clensky stat moze kedykolvek nahradif svoje vyhlasenie inym vyhlasenim za predpokladu, ze
nové vyhlasenie neobmedzi rozsah pdsobnosti predchadzajuceho.

Kazdému vyhlaseniu predchadzaju konzultacie s kazdym dotknutym c¢lenskym Statom na tucely
dosiahnutia recipro¢nych opatreni v tychto statoch.

7. Na zaklade dvojstrannych zmlav moézu c¢lenské Staty rozsirit rozsah posobnosti odseku 1 a
prijat dodato¢né ustanovenia pri uplatniovani tohto ¢lanku.

8. Pri ulozeni listiny o prijati tohto dohovoru moze clensky stat vyhlasit, Ze nie je viazany tymto
clankom alebo jeho ¢astou. Takéto vyhlasenie mozno vziat kedykolvek spat.

Clanok 21
Cezhraniéné sledovanie

1. Uradnici colnej spravy ¢lenského statu, ktori sleduju vo svojej krajine osoby dovodne podozrivé,
Ze su zapojené do porusSovania pravnych predpisov podla ¢lanku 19 ods. 2, st opravneni
pokracovat v sledovani na tuzemi iného clenského Statu, ak tento clensky Stat povolil
cezhranicné sledovanie na zaklade vopred podanej ziadosti o pomoc. Podmienky moézu byt
pripojené k povoleniu.

Clenské staty informuju depozitara o uradnikoch, na ktorych sa vzfahuje toto ustanovenie;
depozitar informuje ostatné ¢clenské Staty.

Na zaklade ziadosti vykonaju sledovanie povereni uradnici ¢lenského sStatu, na ktorého tizemi
sa sledovanie vykonava.

Ziadost uvedena v tomto odseku sa musi zaslat organu, ktory urcil kazdy clensky stat ako
opravneny na udelovanie pozadovanych povoleni alebo na postupenie ziadosti.

Clenské Staty informuju depozitara o organe opravnenom na tento ucel; depozitar informuje
ostatné c¢lenské staty.

2. Ak z obzvlast naliehavych dévodov nie je mozné vopred poziadat iny ¢lensky stat o povolenie,
uradnici vykonavajuci sledovanie s opravneni pokracovat za hranicami v sledovani oséb, ktoré
st dovodne podozrivé, Ze su zapojené do porusSovania pravnych predpisov v pripadoch podla
¢lanku 19 ods. 2, ak st splnené nasledujuce podmienky:

a) prislusné organy clenského Statu, na ktorého uzemi sa pokracuje v sledovani, sa pocas
sledovania ihned upovedomia o prekroceni hranice,

b) ziadost podana podla odseku 1, v ktorej je odovodnené prekrocenie hranice bez
predchadzajiaceho povolenia, sa musi podat bezodkladne.

Sledovanie sa skonc¢i ihned, ak si to ziada clensky sStat, na ktorého tzemi sa sledovanie

vykonava, po tom, ¢o bol upovedomeny podla pismena a), alebo na zaklade ziadosti podla

pismena b), alebo, ak povolenie nebolo udelené, do piatich hodin od prekrocenia hranice.

3. Sledovanie uvedené v odseku 1 a 2 sa vykonava podla nasledujiicich vSeobecnych podmienok:

a) uradnici vykonavajuci sledovanie konaju v sulade s ustanoveniami tohto clanku a
vnutrostatnymi pravnymi predpismi clenského sStatu, na ktorého uzemi vykonavaju
sledovanie; musia sa podrobit prikazom prislusnych organov tohto ¢lenského Statu;
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b) okrem situacii uvedenych v odseku 2 maju uradnici pocas sledovania pri sebe doklad, ktory
potvrdzuje, ze konaju z uradnej moci;

¢) uradnici vykonavajuci sledovanie sa musia kedykolvek preukazat, Ze konaju z iradnej moci;

d) uradnici, vykonavajuci sledovanie, mozu nosit sluzobné zbrane pocas sledovania s vynimkou
(i), ak doziadany clensky Stat urobil vSeobecné vyhlasenie, Ze zbrane v Ziadnom pripade
nesmu byt prenesené na jeho tzemie, alebo s vynimkou (ii), ak doziadany clensky Stat
neustanovil inak. Ak tradnici iného clenského Statu maju povolené nosit sluzobné zbrane,
ich pouzitie sa zakazuje s vynimkou pripadov nutnej obrany;

e) vstup do obydli a do miest nepristupnych pre verejnost je zakazany;
f) uradnici vykonavajuci sledovanie nesmu vyzvat ani zaistit sledovanu osobu;

g) o vsSetkych akciach sa podavaju spravy organom clenského Statu, na ktorého uzemi boli
vykonané; uradnici, ktori vykonavaju sledovanie, mézu byt poziadani, aby sa dostavili
osobne;

h) organy clenského Statu, z ktorého pochadzaju uradnici vykonavajuci sledovanie, na ziadost
organov clenského statu, na ktorého uzemi sa sledovanie vykonalo, poskytnu pomoc pri
konani nasledujiicom po akcii, na ktorej sa zacastnili, vratane sudneho konania.

4. Na zaklade dvojstrannych zmluv c¢lenské Staty mézu rozsirit rozsah tohto ¢lanku a prijat
dodatoc¢né opatrenia pri jeho uplatnovani.

5. Pri ulozeni listiny o prijati tohto dohovoru moze ¢lensky stat vyhlasitf, Ze nie je viazany tymto
¢lankom alebo jeho ¢astou. Takéto vyhlasenie mozno vziat kedykolvek spat.

Clanok 22
Kontrolovana dodavka

1. Kazdy clensky Stat sa zavazuje, Ze na zaklade ziadosti iného ¢lenského statu zabezpeci, aby boli
na jeho uzemi povolené kontrolované dodavky v ramci vySetrovania trestnych ¢inov
podliehajucich vydaniu.

2. Prislusné organy doziadaného c¢lenského Statu prijmu pre kazdy konkrétny pripad rozhodnutie
o vykonani kontrolovanej dodavky, pricom nalezite zohladnia vnutroStatne pravne predpisy
tohto statu.

3. Kontrolované dodavky sa vykonaju podla postupov doziadaného c¢lenského Statu. Pravomoc
vykonat a usmernovat akcie prinalezi prislusnym organom tohto ¢lenského Statu.

Doziadany organ prevezme kontrolu nad kontrolovanou dodavkou, ak tovar prekroc¢i hranicu,
alebo na dohodnutom mieste odovzdania, aby sa prediSlo preruSeniu sledovania. Pocas
zostavajucej trasy doziadany organ zabezpeci, aby bol tovar neustale pod dohladom, a to
sposobom, aby kedykolvek mohol pachatelov a tovar zaistit.

4. Zasielky, o ktorych sa dohodlo, Ze su kontrolovanymi dodavkami, moézno so suhlasom
prislusnych clenskych Statov zaistit a nasledne sa moze povolit ich dalSie pokracovanie s
povodnym nedotknutym obsahom alebo obsahom cCiasto¢ne alebo uplne odstranenym, alebo s
obsahom ciasto¢ne alebo uplne vymenenym.

Clanok 23
VysSetrovanie utajovanou formou

1. Na zaklade ziadosti dozadujuceho organu moéze dat doziadany organ suhlas uradnikom colnej
spravy dozadujuceho clenského sStatu alebo uradnikom konajucim v mene tejto spravy
posobiacim pod legendou (uradnik vykonavajuci vySetrovanie utajovanym sposobom), aby
posobili na tizemi doziadaného ¢lenského Statu. Dozadujici organ poda ziadost iba vtedy, ak by
bolo obzvlast tazké objasnenie skutocnosti bez pouzitia navrhnutych vysetrovacich opatreni.
Tito uradnici st opravneni pocas svojho poésobenia zhromazdovat informacie a nadvazovat
kontakty s podozrivymi osobami alebo osobami, ktoré si1 s nimi prepojené.

2. Utajované vysSetrovanie v doziadanom clenskom State ma obmedzené trvanie. Priprava a dohlad
nad vySetrovanim sa uskutocni v spolupraci medzi prisluSnymi organmi doziadaného a
dozadujuceho c¢lenského statu.



245/2009 Z. z. Zbierka zakonov Slovenskej republiky Strana 13

3. Podmienky, za ktorych sa umoznuje utajované vysSetrovanie, ako aj podmienky, za ktorych sa
vysetrovanie vykonava, urci doziadany organ v sulade s vnutrostatnymi pravnymi predpismi. Ak
sa pocas utajovaného vySetrovania ziska informacia vo vztahu k inému poruSeniu pravnych
predpisov, ako je predmet Ziadosti, podmienky o tom, na ¢o sa takéto informacie pouziju, tiez
urci doziadany organ v sulade s vnutrostatnymi pravnymi predpismi.

4. Doziadany organ poskytne potrebny personal a technické zabezpecenie. Vykona tiezZ opatrenia
potrebné na ochranu uradnikov uvedenych v odseku 1 pocas ich pdsobenia v doziadanom
¢lenskom State.

5. Pri ulozeni listiny o prijati tohto dohovoru moze ¢lensky stat vyhlasitf, Ze nie je viazany tymto
¢lankom alebo jeho ¢astou. Takéto vyhlasenie mozno vziat kedykolvek spat.

Clanok 24
Spoloc¢né Specialne vysetrovacie timy

1. Po vzajomnej dohode moézu organy niekolkych c¢lenskych Statov vytvorit spolo¢ny Specialny
vySetrovaci tim so sidlom v jednom c¢lenskom State, pozostavajuci z uradnikov s prislusnou
Specializaciou.

Spoloc¢ny Specialny vySetrovaci tim ma tieto ulohy:

— vykonavanie zlozZitych a naro¢nych vysetrovani osobitnych poruseni pravnych predpisov, ktoré
si vyzaduju suibezny a koordinovany zasah v dotknutych ¢lenskych statoch,

— koordinaciu spolo¢nych ¢innosti s cielom predchadzat a odhalovat konkrétne porusenia
pravnych predpisov a ziskavat informacie o zucastnenych osobach, ich spolo¢nikoch a o
pouzitych metédach.

2. Spoloc¢né Specialne vySetrovacie timy posobia podla nasledujucich vseobecnych podmienok:
a) vytvaraju sa na osobitny ucel a na obmedzenu dobu;
b) tim vedie uradnik z ¢lenského statu, na ktorého tizemi sa vykonavaju ¢innosti timu;
c) zucastneni uradnici su viazani vnutrostatnymi pravnymi predpismi clenského Statu, na
ktorého tizemi sa vykonavaju Cinnosti timu;
d) clensky stat, na ktorého tizemi sa vykonavaju ¢innosti timu, pripravi potrebné organizacné
opatrenia na pdésobenie timu.

3. Ucastou v time neziskava uradnik ziadne opravnenia konat na tizemi iného ¢lenského statu.

Hlava V
Ochrana udajov

Clanok 25
Ochrana tudajov pri ich vymene

1. Pri vymene udajov colné spravy v kazdom konkrétnom pripade postidia podmienky na ochranu
osobnych udajov. Konaju v stilade s prislusnymi ustanoveniami Dohovoru Rady Eurépy na
ochranu jednotlivcov pri automatizovanom spracovani osobnych udajov z 28. januara 1981.
Podla odseku 2 moéze clensky sStat v zaujme ochrany udajov urcit podmienky tykajuce sa
spracovania osobnych udajov inym clenskym Statom, ktorému sa takéto osobné udaje moézu
poskytnut.

2. Bez toho, aby boli dotknuté ustanovenia Dohovoru o vyuzivani informaénych technolégii na
colné ucely, nasledujiice ustanovenia sa vztahuju na osobné tidaje, ktoré sa poskytuju v sulade
s tymto dohovorom:

a) spracovanie osobnych udajov prijimajiicim organom je povolené len na ucely uvedené v
clanku 1 ods. 1. Tento organ ich moéze odoslat bez predchadzajuceho suhlasu clenského
Statu, ktory ich poskytol, organom colnej spravy, vysetrovacim organom a justicnym
organom dozadujuceho clenského Statu, aby im umoznil trestne stihat a potrestat porusenia
pravnych predpisov podla c¢lanku 4 ods. 3. V ostatnych pripadoch vymeny udajov sa
vyzaduje suhlas clenského Statu, ktory tidaje poskytol;

b) organ clenského statu, ktory udaje poskytuje, zabezpeci, aby boli presné a aktualne. V
pripade, Ze sa poskytli nepresné udaje alebo udaje, ktoré nemali byt poskytnuté, alebo sa
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vyzaduje, aby opravnene poskytnuté udaje boli v neskorSom stadiu vymazané v sulade s
vnutrostatnymi pravnymi predpismi poskytujiiceho ¢lenského Statu, prijimajuci organ musi
byt o tom bezodkladne informovany. Prijimajuci organ je povinny opravit tieto tidaje alebo
ich vymazat. Ak ma prijimajuci organ dévod domnievat sa, Ze poskytnuté tdaje su nepresné
alebo sa maju vymazat, informuje o tom poskytujuci ¢lensky Stat;

c) v pripadoch, ak sa podla vnutrostatnych pravnych predpisov poskytujuceho ¢lenského statu
maju poskytnuté udaje vymazat alebo zmenit, prislusné osoby maju opravnenie vykonat
opravu udajov;

d) poskytovanie a prijimanie vymiennanych tidajov zaznamenaju dotknuté organy;

e) ak sa to vyzaduje, poskytujuce a prijimajice organy informuju dotknutii osobu na zaklade
jej ziadosti o osobnych udajoch, ktoré sa poskytli a na aky ucel maju byt pouzité. Nie je
povinnostou tieto udaje poskytnut, ak sa pri posudeni veci zisti, Ze verejny zaujem na
neposkytnuti tdajov prevazuje nad zaujmom dotknutej osoby ziskal tento tidaj. Inak sa
pravo dotknutej osoby ziskat informaciu o poskytnutych osobnych udajoch riadi
vnutrostatnymi pravnymi predpismi a postupmi clenského Statu, na ktorého tizemi sa
informacia o udajoch vyzaduje. Pred prijatim akéhokolvek rozhodnutia o poskytnuti
informacie dostane poskytujtici organ moznost vyjadrit sa k veci;

f) clenské staty zodpovedaju podla vnutrostatnych pravnych predpisov a postupov za ujmu
sposobenu osobe spracovanim udajov poskytnutych v prijimajiucom c¢lenskom State.
Vztahuje sa to aj na pripad, ak bola ujma sposobena poskytnutim nepresnych tdajov alebo
skutoc¢nostou, Ze poskytujici organ pri poskytovani tidajov porusil tento dohovor;

g) poskytnuté udaje sa uchovavaju po dobu nie dlhsiu, ako si to vyzaduje ticel, na ktory boli
poskytnuté. Nevyhnutnost uchovavat tidaje preskiima dotknuty clensky Stat vo vhodnom
Case;

h

—

v kazdom pripade sa tymto udajom poskytne aspon taka ochrana, ako sa poskytuje
podobnym udajom v Cclenskom State, ktory ich prijal;

i) kazdy clensky stat prijme prislusné opatrenia na zabezpecenie plnenia tohto clanku
prostrednictvom ucinnej kontroly. Kazdy clensky stat moéze poverit kontrolou dozorny organ
uvedeny v ¢lanku 17 Dohovoru o vyuZivani informaénych technolégii na colné ticely.

3. Na ucely tohto ¢lanku je vyklad pojmu ,spracovanie osobnych udajov* v sulade s definiciou
uvedenou v ¢lanku 2 pism. b) smernice ¢. 95/46/ES Eurépskeho parlamentu a Rady o ochrane
jednotlivcov s ohladom na spracovanie osobnych tidajov a o volnom pohybe takychto tdajov z
24. oktébra 1995.1)

Hlava VI
Vyklad dohovoru

Clanok 26
Suadny dvor

1. Sadny dvor Eurépskych spolocenstiev ma pravomoc rozhodovat o kazdom spore medzi
Cclenskymi Statmi tykajucom sa vykladu alebo uplatnovania tohto dohovoru vzdy, ak sa
preukaze, Ze nie je mozné urovnanie sporu radou do Siestich mesiacov od jeho predloZenia rade
jednym z jej ¢lenov.

2. Sudny dvor Eurdopskych spolocenstiev ma pravomoc rozhodovat o kazdom spore medzi
clenskymi Statmi a komisiou, tykajiicom sa vykladu alebo uplatniovania tohto dohovoru, ak sa
preukaze, ze urovnanie sporu prostrednictvom rokovania nie je mozné. Spor moéze byt
predlozeny sudnemu dvoru po uplynuti lehoty Siestich mesiacov odo dna, ked jeden z
ucastnikov informoval druhu stranu o existencii sporu.

3. Sudny dvor ma pravomoc, za podmienok ustanovenych v odsekoch 4 az 7, vydat rozhodnutie o
predbeznej otazke tykajucej sa vykladu tohto dohovoru.

4. Vyhlasenim urobenym pri podpise tohto dohovoru alebo kedykolvek neskor ma kazdy clensky
stat mozZnost uznat pravomoc Sudneho dvora Eurépskych spolocenstiev vydat rozhodnutie o
predbeznej otazke tykajucej sa vykladu tohto dohovoru podla odseku 5 pism. a) alebo b).

5. Clensky stat, ktory urobil vyhlasenie podla odseku 4, uvedie, Ze:
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a) kazdy sud alebo tribunal sStatu, proti ktorého rozhodnutiu neexistuje ziaden opravny
prostriedok podla vnutroStatnych pravnych predpisov, méze poziadat Sudny dvor
Europskych spolocenstiev, aby vydal rozhodnutie o predbeznej otazke tykajuicej sa vykladu
tohto dohovoru, ktora vznikla pri rieSeni pripadu na tomto sude, ak sa tento sud alebo
tribunal domnieva, ze vyriesSenie tejto otazky je nevyhnutné na vydanie jeho rozhodnutia,
alebo

b) kazdy sud alebo tribunal tohto statu moéze poziadat Sudny dvor Eurépskych spolocenstiev o
vydanie rozhodnutia o predbeznej otazke tykajucej sa vykladu tohto dohovoru, ktora vznikla
pri rieSeni pripadu na tomto sude, ak sa tento sud alebo tribunal domnieva, Ze vyrieSenie
tejto otazky je nevyhnutné na vydanie jeho rozhodnutia.

6. Na konanie sa uplatni Protokol o Statite Stiidneho dvora Eurépskych spolocenstiev a Rokovaci
poriadok Studneho dvora Eur6épskych spolocenstiev.

7. Kazdy clensky stat bez ohladu na to, ¢i urobil vyhlasenie podla odseku 4, je opravneny predlozit
sudu vyhlasenia alebo pisomné vyjadrenia v pripadoch uvedenych v odseku 5.

8. Sudny dvor nema pravomoc preskumat platnost alebo primeranost akcii vykonanych
prislusnymi organmi podla tohto dohovoru alebo rozhodovat o vykone povinnosti ¢lenskych
Statov dodrziavat zakon a poriadok a zabezpecit vnutorna bezpecnost.

Hlava VII
Vykonavacie a zaverecné ustanovenia

Clanok 27
Utajenie

Colné spravy zohladnia v kazdom konkrétnom pripade vymeny udajov poziadavku utajenia
vySetrovania. Na tento ucel méze clensky sStat stanovit podmienky vztahujuce sa na pouzitie
udajov inym c¢lenskym Statom, ktorému sa tieto idaje mozu poskytnut.

Clanok 28
Vynimky z povinnosti poskytnit pomoc

1. Tento dohovor nezavizuje organy clenskych Statov na poskytovanie vzajomnej pomoci, ak
mozno predpokladat, ze takéto poskytnutie pomoci méze poskodit verejny zaujem alebo iné
podstatné zaujmy dotknutého clenského statu, najma v oblasti ochrany udajov, alebo ak rozsah
pozadovanych ukonov, najma v suvislosti s osobitnymi formami spoluprace ustanovenymi v
hlave 1V, je zjavne neprimerany zavaznosti predpokladaného porusenia pravnych predpisov. V
tychto pripadoch mozno pomoc odmietnut tiplne alebo ¢iastoéne, alebo moéze byt podmienena
splnenim urcitych podmienok.

2. Kazdé odmietnutie poskytnutia pomoci sa musi odévodnit.

Clanok 29
Vydavky
1. Clenské staty sa obvykle vzdaju vsetkych narokov na nahradu nakladov, ktoré im vznikli pri
uplatnovani tohto dohovoru, s vynimkou vydavkov na poplatky uhradené znalcom.

2. Ak si vybavenie ziadosti vyZaduje alebo vyziada vydavky znac¢nej a neobvyklej povahy,
zucastnené colné spravy prerokuju stanovenie terminu a podmienok, za ktorych bude Ziadost
vybavena, ako aj sposob, ktorym budu naklady uhradené.

Clanok 30
Vyhrady
1. S vynimkou ustanoveni ¢lanku 20 ods. 8, ¢lanku 21 ods. 5 a ¢lanku 23 ods. 5 nemozno k
tomuto dohovoru uplatnit ziadne vyhrady.

2. Clenské Staty, ktoré uz uzavreli medzi sebou dohody, ktoré upravuju skuto¢nosti uvedené v
hlave IV tohto dohovoru, mézu urobit vyhrady podla odseku 1 len vtedy, ak takéto vyhrady
neovplyvnia zavazky podla tychto dohaod.
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3. Rovnako aj zavazky vyplyvajuce z ustanoveni dohovoru podpisaného 19. juna 1990, ktorym sa
vykonava Schengenska dohoda o postupnom zruseni kontrol na spolo¢nych hraniciach zo 14.
juna 1985, ktoré umoznuju uzsiu spolupracu, nebudu dotknuté tymto dohovorom, ak ide o
vztahy medzi ¢lenskymi Statmi, ktoré st viazané tymi ustanoveniami.

Clanok 31
Uzemna poésobnost

1. Tento dohovor sa vztahuje na tizemia ¢lenskych sStatov uvedenych v ¢lanku 3 ods. 1 nariadenia
Rady (EHS) ¢. 2913/92 z 12. oktobra 1992, ktorym sa ustanovuje Colny zakonnik
Spolocenstva?) v zneni pravneho predpisu o podmienkach pristupenia Rakuskej republiky,
Finskej republiky a Svédskeho kralovstva a o apravach zmliv, na ktorych je zalozena Europska
unia,’) a v nariadeni (ES) ¢. 82/97 Eurdopskeho parlamentu a Rady z 19. decembra 1996,
vratane ostrova Heligoland a tzemia Biisingenu pre Spolkovu republiku Nemecko (v ramci a
podla zmluvy z 23. novembra 1964 medzi Spolkovou republikou Nemecko a Svajciarskou
konfederaciou o zacleneni obce Biisingen am Hochrhein do colného tzemia Svajciarskej
konfederacie, alebo podla jej sucasného znenia) a obci Livigno a Campione d’Ttalia pre
Taliansku republiku a na teritorialne vody, pobrezné vody a na vzdusSny priestor tzemi
clenskych Statov.

2. Rada moze jednomyselne postupom uvedenym v hlave VI Zmluvy o Eurépskej unii prispésobit
odsek 1 akejkolvek zmene ustanoveni pravnych predpisov Spolocenstva, na ktoré uvedeny
odsek odkazuje.

Clanok 32
Nadobudnutie platnosti
1. Tento dohovor prijmu clenské Staty v sulade s ich prislusSnymi vnutrostatnymi pravnymi
predpismi.
2. Clenské Staty oznamia depozitarovi ukonéenie procesu prijatia tohto dohovoru podla
vnutrostatnych pravnych predpisov.

3. Tento dohovor nadobudne platnost 90. diom od oznamenia uvedeného v odseku 2 Statom,
ktory bol clenom Eurdpskej tnie v case, ked Rada prijala pravny predpis, ktory predstavuje
tento dohovor, ktory ako posledny splnil tuto formalitu.

4. Do nadobudnutia platnosti tohto dohovoru méze kazdy ¢lensky Stat pri oznameni uvedenom v
odseku 2 alebo kedykolvek neskor vyhlasit, Ze sa tento dohovor, s vynimkou ¢lanku 23 uplatni
na vztahy tohto Statu s ¢lenskymi Statmi, ktoré urobili rovnaké vyhlasenie. Takéto vyhlasenia
nadobudnu platnost 90. dnnom odo dna ich ulozZenia.

5. Tento dohovor sa vztahuje len na Ziadosti podané po dni, ked nadobudol platnost alebo sa
uplatnil medzi doziadanym ¢lenskym Statom a dozadujucim ¢lenskym Statom.

6. Dniom nadobudnutia platnosti tohto dohovoru sa rusi Dohovor o poskytovani vzajomnej pomoci
medzi colnymi spravami zo 7. septembra 1967.

Clanok 33
Pristupenie
1. Tento dohovor je otvoreny na pristupenie kazdému Statu, ktory sa stane c¢lenskym sStatom
Euré6pskej unie.
2. Znenie dohovoru v jazyku pristupujuceho ¢lenského Statu vypracovaného Radou Eurépske;j
unie je autentické.
3. Listiny o pristiipeni sa ulozia u depozitara.
4. Tento dohovor nadobudne platnost vo vztahu ku kazdému pristupujucemu statu devitdesiatym

(90.) diniom odo dna ulozenia listiny o pristupeni alebo v den nadobudnutia platnosti dohovoru,
ak nenadobudol platnost po uplynuti uvedenej lehoty.

5. Ak tento dohovor nenadobudol platnost v ¢ase ulozenia listiny o pristupeni, vztahuje sa na
pristupujuci Clensky stat ¢lanok 32 ods. 4.
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Clanok 34
Zmeny

1. Zmeny tohto dohovoru moéze navrhnut kazdy clensky stat, ktory je vysokou zmluvnou stranou.
Vsetky navrhované zmeny sa zasSlu depozitarovi, ktory ich oznami Rade a Komisii.

2. Bez toho, aby bol dotknuty ¢lanok 31 ods. 2, zmeny dohovoru prijme Rada, ktora ich odporuci
na prijatie clenskym Statom v sulade s ich prislusnymi tistavnymi poziadavkami.

3. Zmeny prijaté podla odseku 2 nadobudnu platnost podla ¢lanku 32 ods. 3.

Clanok 35
Depozitar

—

. Depozitarom tohto dohovoru je generalny tajomnik Rady Eurépskej tnie.

N

. Depozitar zverejni v Uradnom vestniku Eurépskych spolocenstiev informaciu o pokroku v
prijimani a pristapeni, vykonavani, vyhlaseniach a vyhradach, ako aj inych oznameniach
tykajucich sa tohto dohovoru.

V Bruseli osemnasteho decembra roku tisicdevatstodevitdesiatsedem v jedinom originali v
jazykoch danskom, holandskom, anglickom, finskom, franciuzskom, nemeckom, gréckom,
irskom, talianskom, portugalskom, Spanielskom a Svédskom, ktorych vSetky texty su rovnako
autentické, takyto original sa ulozi v archive Generalneho sekretariatu Rady Europskej tnie.

Za vladu Belgického kralovstva
(podpis)

Za vladu Danskeho kralovstva
(podpis)

Za vladu Spolkovej republiky Nemecko
(podpis)

Za vladu Gréckej republiky
(podpis)

Za vladu Spanielskeho kralovstva
(podpis)

Za vladu Francuzskej republiky
(podpis)

Za vladu Irska

(podpis)

Za vladu Talianskej republiky
(podpis)

Za vladu Luxemburského velkovojvodstva
(podpis)

Za vladu Holandského kralovstva
(podpis)

Za vladu Rakuskej republiky
(podpis)

Za vladu Portugalskej republiky
(podpis)

Za vladu Finskej republiky
(podpis)
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Za vladu Svédskeho kralovstva
(podpis)
Za vladu Spojeného kralovstva Velkej Britanie a Severného Irska

(podpis)

Priloha
Vyhlasenia, ktoré sa maju pripojit k dohovoru a publikovat v iradnom vestniku

1. Re ¢lanok 1 ods. 1 a ¢lanok 28

S odkazom na vynimky z povinnosti poskytnut pomoc podla ¢lanku 28 dohovoru Taliansko
vyhlasuje, Ze vybavovanie Ziadosti o vzijomnu pomoc na zaklade dohovoru v suvislosti s
porusenim pravnych predpisov, ktoré podla talianskych pravnych predpisov nie st poruseniami
vnutrostatnych colnych predpisov alebo colnych predpisov Spolocenstva, méze — z doévodov
tykajucich sa rozdelenia pravomoci medzi domacimi organmi v oblasti predchadzania a stihania
trestnych ¢inov — poskodit verejny zaujem alebo iné zakladné Statne zaujmy.

2. Re ¢lanok 1 ods. 2 a ¢lanok 3 ods. 2

Dansko a Finsko vyhlasuju, Ze pojem ,sudne organy” alebo ,stidny organ® v ¢lanku 1 ods. 2 a v
clanku 3 ods. 2 dohovoru vykladaju podla svojich vyhlaseni, ktoré urobili podla clanku 24
Europskeho dohovoru o vzajomnej pomoci v trestnych veciach podpisaného v Strasburgu 20.
aprila 1959.

3. Re ¢lanok 4 ods. 3 druha zarazka

Dansko vyhlasuje, Ze ak je dotknuté, ¢lanok 4 ods. 3 druha zarazka sa vztahuje len na konanie,
ktorym sa osoba zuCastnuje na jednom alebo viacerych poruseniach zakona skupinou ludi,
ktori konajui s jednym spoloénym cielom, vratane pripadu, ak sa dotknuta osoba nezucastnuje
na pachani konkrétneho trestného ¢inu alebo trestnych ¢inov; tato ticast musi byt podmienena
poznanim ucelu a vSeobecnej trestnej ¢innosti tejto skupiny alebo znalostou umyslu skupiny
spachat trestny ¢in alebo trestné ciny.

4. Re clanok 4 ods. 3 tretia zarazka

Dansko vyhlasuje, ze ak je dotknuté, clanok 4 ods. 3 tretia zarazka sa vztahuje len na
predikativne trestné ¢iny, vo vztahu ku ktorym je prijatie kradnutého tovaru vzdy trestné podla
danskych pravnych predpisov, vratane oddielu 191a danskeho Trestného zakona o prevzati
kradnutych omamnych a psychotropnych latok a oddielu 284 Trestného zakona o prevzati
tovaru v suvislosti s pasovanim obzvlast nebezpecnej povahy.

5. Re ¢lanok 6 ods. 4

Dansko, Finsko a Svédsko vyhlasuju, ze stycni dostojnici uvedeni v ¢lanku 6 ods. 4 mozu
zastupovat aj zaujmy Noérska a Islandu a naopak. Pat severskych krajin ma od roku 1982
dohodu, podla ktorej ustanoveni sty¢ni dostojnici z jednej z tychto krajin zastupuju aj ostatné
severské krajiny. Tato dohoda bola uzavreta na tucely posilnenia boja proti nezakonnému
obchodovaniu s omamnymi a psychotropnymi latkami a na zniZzenie ekonomického zatazenia
jednotlivych krajin spésobeného ustanovenim styénych doéstojnikov. Dansko, Finsko a Svédsko
pripisuju velky vyznam trvaniu tejto dohody, ktora dobre funguje.

6. Re clanok 20 ods. 8
Dansko vyhlasuje, Ze prijima ustanovenia ¢lanku 20 s vyhradou tychto podmienok:

V pripade prenasledovania podozrivej osoby cez hranice vykonavaného colnymi organmi iného
¢lenského Statu na mori alebo vo vzdusnom priestore moze takéto prenasledovanie pokracovat
na danskom uzemi vratane danskych teritorialnych vod a vzdusného priestoru nad danskym
uzemim a nad jeho teritorialnymi vodami, len ak prislusné danske turady dali na to vopred
suhlas.
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7. Re ¢lanok 21 ods. 5
Dansko vyhlasuje, Ze prijima ustanovenia ¢lanku 21 s vyhradou tychto podmienok:

Cezhranicné sledovanie bez predchadzajuceho povolenia sa moze vykonat len v sulade s
clankom 21 ods. 2 a 3, ak je dovodné podozrenie, ze sa tieto osoby ztiCastnujil na jednom z
pripadov poruseni zakona uvedenych v ¢lanku 19 ods. 2, ktoré méze byt podnetom na vydanie.

8. Re ¢lanok 25 ods. 2 (i)

Clenské staty sa zavizuju, ze sa budu v Rade vzajomne informovat o opatreniach podniknutych
na zabezpecenie dodrziavania zavazkov uvedenych v bode (i).

9. Vyhlasenie urobené podla clanku 26 ods. 4
Pri podpise tohto dohovoru nasledujuce sStaty vyhlasili, Ze prijali sidnu pravomoc sudneho
dvora podla postupov uvedenych v ¢lanku 26 ods. 5:
Irsko v sulade s postupmi uvedenymi v ¢lanku 26 ods. 5 pism. a),
Spolkova republika Nemecko, Grécka republika, Talianska republika a Rakuska republika
podla postupov uvedenych v ¢lanku 26 ods. 5 pism. b).

Vyhlasenie

Spolkova republika Nemecko, Talianska republika a Rakuska republika si vyhradzuju pravo
vypracovat ustanovenia vo svojich vnutrostatnych pravnych predpisoch tak, Ze ak otazka tykajuca
sa vykladu Dohovoru o vzajomnej pomoci a spolupraci medzi colnymi spravami bude vznesena v
doteraz nerozhodnutom pripade pred vnutrostatnym sudom alebo tribunalom, proti ktorych
rozhodnutiu neexistuje Ziaden opravny prostriedok podla vnutrostatnych pravnych predpisov,
tento sud alebo tribunal sa poziada, aby postupil vec Sidnemu dvoru Eurépskych spolocenstiev.
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K oznameniu ¢. 245/2009 Z. z.

COUNCIL ACT

of 18 December 1997

drawing up, on the basis of Article K. 3 of the Treaty on European Union, the Convention
on mutual assistance and cooperation between customs administrations

(98/C 24/01)

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on European Union, and
in particular point c of Article K. 3(2) thereof, Whereas
for the purposes of achieving the objectives of the
Union, Member States regard customs cooperation as
a matter of common interest, coming under the
cooperation provided for in Title VI of the Treaty:

HAVING DECIDED that the Convention, the text of
which is given in the Annex and which has been signed

today by the representatives of the Governments of the
Member States, is hereby drawn up,

RECOMMENDS that it be adopted by the Member
States in accordance with their respective
constitutional requirements.

Done at Brussels, 18 December 1997.

For the Council
The President
F. BODEN

CONVENTION

drawn up on the basis of Article K. 3 of the Treaty on European Union, on mutual
assistance and cooperation between customs administrations

THE HIGH CONTRACTING PARTIES to this
Convention, Member States of the European Union,

REFERRING to the Act of the Council of the
European Union of 18 December 1997,

RECALLING the need to strengthen the
commitments contained in the Convention on mutual
assistance between customs administrations, signed
in Rome on 7 September 1967,

CONSIDERING that customs administrations are
responsible on the customs territory of the Community
and, in particular at its points of entry and exit, for the
prevention, investigation and suppression of offences
not only against Community rules, but also against
national laws, in particular the cases covered by
Articles 36 and 223 of the Treaty establishing the
European Community,

CONSIDERING that a serious threat to public
health, morality and security is constituted by the
developing trend towards illicit trafficking of all kinds,

CONSIDERING that particular forms of cooperation
involving cross-border actions for the prevention,
investigation and prosecution of certain infringements
of both the national legislation of the Member States

and Community customs regulations should be
regulated, and that such cross-border actions must
always be carried out in compliance with the principles
of legality (conforming with the relevant law applicable
in the requested Member State and with the Directives
of the competent authorities of that Member State),
subsidiarity (such actions to be launched only if it is
clear that other less significant actions are not
appropriate) and proportionality (the scale and
duration of the action to be determined in the light of
the seriousness of the presumed infringement),

CONVINCED that it is necessary to reinforce
cooperation between customs administrations, by
laying down procedures under which customs
administrations may act jointly and exchange data
concerned with illicit trafficking activities,

BEARING IN  MIND that the customs
administrations in their day-to-day work have to
implement both Community and national provisions,
and that there is consequently an obvious need to
ensure that the provisions of mutual assistance and
cooperation in both sectors evolve as far as possible in
parallel,

HAVE AGREED ON THE FOLLOWING PROVISIONS:
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TITLE I
GENERAL PROVISIONS

Article 1
Scope

1. Without prejudice to the competences of the
Community, the Member States of the European Union
shall provide each other with mutual assistance and
shall cooperate with one another through their
customs administrations, with a view to:

- preventing and detecting infringements of national
customs provisions,

and

- prosecuting and punishing infringements of Com-
munity and national customs provisions.

2. Without prejudice to Article 3, this Convention
shall not affect the provisions applicable regarding
mutual assistance in criminal matters between
judicial authorities, more favourable provisions in
bilateral or multilateral agreements between Member
States governing cooperation as provided for in
paragraph 1 between the customs authorities or other
competent authorities of the Member States, or
arrangements in the same field agreed on the basis of
uniform legislation or of a special system providing for
the reciprocal application of measures of mutual
assistance.

Article 2

Powers

The customs administrations shall apply this
Convention with the limits of the powers conferred
upon them under national provisions. Nothing in this
Convention may be construed as affecting the powers
conferred under national provisions upon the customs
administrations within the meaning of this
Convention.

Article 3

Relationship to mutual assistance provided
by the judicial authorities

1. This Convention covers mutual assistance and
cooperation in the framework of criminal
investigations concerning infringements of national
and Community customs provisions, concerning
which the applicant authority has jurisdiction on the
basis of the national provisions of the relevant Member
State.

2. Where a criminal investigation is carried out by or
under the direction of a judicial authority, that
authority shall determine whether requests for mutual
assistance or cooperation in that connection shall be
submitted on the basis of the provisions applicable
concerning mutual assistance in criminal matters or
on the basis of this Convention.

Article 4
Definitions

For the purposes of this Convention, the following
definitions shall apply:

1. ‘national customs provisions: all laws,
regulations and administrative provisions of a Member
State the application of which comes wholly or partly
within the jurisdiction of the customs administration
of the Member State concerning:

- cross-border traffic in goods subject to bans, res-
trictions or controls, in particular pursuant to Artic-
les 36 and 223 of the Treaty establishing the Euro-
pean Community,

- non-harmonised excise duties;

2. ‘Community customs provisions’:

- the body of Community provisions and associated
implementing provisions governing the import, ex-
port, transit and presence of goods traded between
Member States and third countries, and between
Member States in the case of goods that do not have
Community status within the meaning of Article 9(2)
of the Treaty establishing the European Community
or goods subject to additional controls or investiga-
tions for the purposes of establishing their Commu-
nity status,

- the body of provisions adopted at Community level
under the common agricultural policy and the speci-
fic provisions adopted with regard to goods resulting
from the processing of agricultural products,

- the body of provisions adopted at Community level
for harmonised excise duties and for value-added
tax on importation together with the national provi-
sions implementing them;

3. ‘infringement’: acts in conflict with national or
Community customs provisions, including, inter alia:

- participation in, or attempts to commit, such infrin-
gements,

- participation in a criminal organization committing
such infringements,

- the laundering of money deriving from the infringe-
ments referred to in this paragraph;

4. ‘mutual assistance’: the granting of assistance
between customs administrations as provided for in
this Convention;

5. ‘applicant authority’: the competent authority of
the Member State which makes a request for
assistance;

6. ‘requested authority’: the competent authority of
the Member State to which a request for assistance is
made;

7. ‘customs administrations’ Member States’
customs authorities as well as other authorities with
jurisdiction for implementing the provisions of this
Convention;

8. ‘personal data’: all information relating to an
identified or identifiable natural person; a person is
considered to be identifiable if he or she can be directly
or indirectly identified, inter alia by means of an
identification number or of one or more specific
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elements which are characteristic of his or her
physical, physiological, psychological, economic,
cultural or social identity;

9. ‘cross-border cooperation’: cooperation between
customs administrations across the borders of each
Member State.

Article 5
Central coordinating units

1. Member States shall appoint in their customs
authorities a central unit (coordinating unit). It shall
be responsible for receiving all applications for mutual
assistance under this Convention and for coordinating
mutual assistance, without prejudice to paragraph 2.
The unit shall also be responsible for cooperation with
other authorities involved in an assistance measure
under this Convention. The coordinating units of the
Member States shall maintain the necessary direct
contact with each other, particularly in the cases
covered by Title IV.

2. The activity of the central coordinating units shall
not exclude, particularly in an emergency, direct
cooperation between other services of the customs
authorities of the Member States. For reasons of
efficiency and consistency, the central coordinating
units shall be informed of any action involving such
direct cooperation.

3. If the customs authority is not, or not completely,
competent to process a request, the central
coordinating unit shall forward the request to the
competent national authority and inform the applicant
authority that it has done so.

4. Ifitis not possible to accede to the request for legal
or substantive reasons, the coordinating unit shall
return the request to the applicant authority with an
explanation as to why the request could not be
processed.

Article 6

Liaison officers

1. Member States may make agreements between
themselves on the exchange of liaison officers for
limited or unlimited periods, and on mutually-agreed
conditions.

2. Liaison officers shall have no powers of
interventionin the host country.

3. In order to promote cooperation between Member
States’ customs administrations, liaison officers may,
with the agreement or at the request of the competent
authorities of the Member States, have the following
duties:

(a) promoting and speeding up the exchange of
information between the Member States;

(b) providing assistance in investigations which relate
to their own Member State or the Member State they
represent;

(c) providing support in dealing with requests for
assistance;

(d) advising and assisting the host country in preparing
and carrying out cross-border operations;

(e) any other duties which Member States may agree
between themselves.

4. Member States may agree bilaterally of
multilaterally on the terms of reference and the
location of the liaison officers. Liaison officers may also
represent the interests of one or more Member States.

Article 7
Obligation to prove identity

Unless otherwise specified in this Convention,
officers of the applicant authority present in another
Member State in order to exercise the rights laid down
in this Convention shall at all times be able to produce
written authority stating their identity and their official
functions.

TITLE II
ASSISTANCE ON REQUEST

Article 8
Principles

1. In order to provide the assistance required under
this Title, the requested authority or the competent
authority which it has addressed shall proceed as
though it were acting on its own account or at the
request of another authority in its own Member State.
In so doing it shall avail itself of all the legal powers at
its disposal within the framework of its national law in
order to respond to the request.

2. The requested authority shall extend this
assistance to all circumstances of the infringement
which have any recognisable bearing on the subject of
the request for

assistance without this requiring any additional
request. In case of doubt, the requested authority shall
firstly contact the applicant authority.

Article 9
Form and content of the request for assistance

1. Requests for assistance shall always be made in
writing. Documents necessary for the execution of
such requests shall accompany the request.

2. Requests pursuant to paragraph 1 shall include

the following information:

(a) the applicant authority making the request;

(b) the measure requested;

(c) the object of, and the reason for, the request;

(d) thelaws, rules and other legal provisions involved;

(e) indications as exact and comprehensive as possible
on the natural or legal persons being the target of
the investigations;

(f) a summary of the relevant facts, except in cases
provided for in Article 13.

3. Requests shall be submitted in an official
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language of the Member State of the requested
authority or in a language acceptable to such
authority.

4. When required because of the urgency of the
situation, oral requests shall be accepted, but must be
confirmed in writing as soon as possible.

5. If a request does not meet the formal
requirements, the requested authority may ask for it to
be corrected or completed; measures necessary to
comply with the request may be commenced in the
meantime.

6. The requested authority shall agree to apply a
particular procedure in response to a request, provided
that that procedure is not in conflict with the legal and
administrative provisions of the requested Member
State.

Article 10

Requests for information

1. At the request of the applicant authority, the
requested authority shall communicate to it all
information which may enable it to prevent, detect and
prosecute infringements.

2. The information communicated is to be
accompanied by reports and other documents, or
certified copies or extracts of the same, on which that
information is based and which are in the possession of
the request authority or which were produced or
obtained in order to execute the request for
information.

3. By agreement between the applicant authority and
the requested authority, officers authorised by the
applicant authority may, subject to detailed
instructions from the requested authority, obtain
information pursuant to paragraph 1 from the offices
of the requested Member State. This shall apply to all
information derived from the documentation to which
the staff of those offices have access. Those officers
shall be authorised to take copies of the said
documentation.

Article 11

Requests for surveillance

At the request of the applicant authority, the
requested authority shall as far as possible keep a
special watch or arrange for a special watch to be kept
on persons where there are serious grounds for
believing that they have infringed Community or
national customs provisions or that they are
committing or have carried out preparatory acts with a
view to the commission of such infringements. At the
request of the applicant authority, the requested
authority shall also keep a watch on places, means of
transport and goods connected with activities which
might be in breach of the abovementioned customs
provisions.

Article 12
Requests for enquiries

1. The requested authority shall at the request of the
applicant authority carry out, or arrange to have
carried out, appropriate enquiries concerning
operations which constitute, or appear to the applicant
authority to constitute, infringements.

The requested authority shall communicate the
results of such enquiries to the applicant authority.
Article 10(2) shall apply mutatis mutandis.

2. By agreement between the applicant authority and
the requested authority, officers appointed by the
applicant authority may be present at the enquiries
referred to in paragraph 1. Enquiries shall at all times
be carried out by officers of the requested authority.
The applicant authority’s officers may not, of their own
initiative, assume the powers conferred on officers of
the requested authority. They shall, however, have
access to the same premises and the same documents
as the latter, through their intermediary and for the
sole purpose of the enquiry being carried out.

Article 13
Notification

1. At the request of the applicant authority, the
requested authority shall, in accordance with the
national rules of the Member State in which it is based,
notify the addressee or have it notified of all
instruments or decisions which emanate from the
competent authorities of the Member State in which
the applicant authority is based and concern the
application of this Convention.

2. Requests for notification, mentioning the subject
of the instrument or decision to be notified, shall be
accompanied by a translation in the official language
or an official language of the Member State in which the
requested authority is based, without prejudice to the
latter’s right to waive such a translation.

Article 14
Use as evidence

Findings, certificates, information, documents,
certified true copies and other papers obtained in
accordance with their national law by officers of the
requested authority and transmitted to the applicant
authority in the cases of assistance provided for in
Articles 10 to 12 may be used as evidence in accordance
with national law by the competent bodies of the
Member State where the applicant authority is based.

TITLE III
SPONTANEOUS ASSISTANCE

Article 15
Principle

The competent authorities of each Member State
shall, as laid down in Articles 16 and 17, subject to any
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limitations imposed by national law, provide
assistance to the competent authorities of the other
Member States without prior request.

Article 16

Surveillance

Where it serves the prevention, detection and
prosecution of infringements in another Member State,
each Member State’s competent authorities shall:

(a) as far as is possible keep, or have kept, the special
watch described in Article 11;

(b) communicate to the competent authorities of the
other Member States concerned all information in
their possession and, in particular, reports and
other documents or certified true copies or extracts
thereof, concerning operations which are connected
with a planned or committed infringement.

Article 17

Spontaneous information

The competent authorities of each Member State
shall immediately send to the competent authorities of
the other Member States concerned all relevant
information concerning planned or committed
infringements and, in particular, information
concerning the goods involved and new ways and
means of committing such infringements.

Article 18
Use as evidence

Surveillance reports and information obtained by
officers of one Member State and communicated to
another Member State in the course of the
spontaneous assistance provided for in Articles 15 to
17 may be used in accordance with national law as
evidence by the competent bodies of the Member State
receiving the information.

TITLE IV
SPECIAL FORMS OF COOPERATION

Article 19
Principles

1. Customs administrations shall engage in
cross-border cooperation in accordance with this Title.
They shall provide each other with the necessary
assistance in terms of staff and organisational
support. Requests for cooperation shall, as a rule, take
the form of requests for assistance in accordance with
Article 9. In specific cases referred to in this Title,
officers of the applicant authority may engage in
activities in the territory of the requested State, with
the approval of the requested authority.

Coordination and planning of cross-border
operations shall be the responsibility of the central
coordinating units in accordance with Article 5.

2. Cross-border cooperation within the meaning of

paragraph 1 shall be permitted for the prevention,

investigation and prosecution of infringements in

cases of:

(a) illicit traffic in drugs and psychotropic substances,
weapons, munitions, explosive materials, cultural
goods, dangerous and toxic waste, nuclear material
or materials or equipment intended for the
manufacture of atomic, biological and/or chemical
weapons (prohibited goods);

(b) trade in substances listed in Tables I and II of the
United Nations Convention against illicit traffic in
narcotic drugs and psychotropic substances and
intended for the illegal manufacture of drugs
(precursor substances);

(c) illegal cross-border commercial trade in taxable
goods to evade tax or to obtain unauthorised State
payments in connection with the import or export of
goods, where the extent of the trade and the related
risk to taxes and subsidies is such that the potential
financial cost to the budget of the European
Communities or the Member States is considerable;

(d) any other trade in goods prohibited by Community
or national rules.

3. The requested authority shall not be obliged to
engage in the specific forms of cooperation referred to
in this Title if the type of investigation sought is not
permitted or not provided for under the national law of
the requested Member State. In this case, the applicant
authority shall be entitled to refuse, for the same
reason, the corresponding type of cross-border
cooperation in the reverse case, where it is requested
by an authority of the requested Member State.

4. If necessary under the national law of the Member
States, the participating authorities shall apply to their
judicial authorities for approval of the planned
investigations. Where the competent judicial
authorities make their approval subject to certain
conditions and requirements, the participating
authorities shall ensure that those conditions and
requirements are observed in the course of the
investigations.

5. Where officers of a Member State engage in
activities in the territory of another Member State by
virtue of this Title and cause damage by their activities,
the Member State in whose territory the damage was
caused shall make good the damage, in accordance
with its national legislation in the same way as it would
have done if the damage had been caused by its own
officers. That Member State will be reimbursed in full
by the Member State whose officers have caused the
damage for the amounts it has paid to the victims or to
other entitled persons or institutions.

6. Without prejudice to the exercise of its rights
vis-a-vis third parties and notwithstanding the
obligation to make good damages according to the
second sentence of paragraph 5, each Member State
shall refrain, in the case provided for in the first
sentence of paragraph 5, from requesting
reimbursement of the amount of damages it has
sustained from another Member State.

7. Information obtained by officers during
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cross-border cooperation provided for in Articles 20 to
24 may be used, in accordance with national law and
subject to particular conditions laid down by the
competent authorities of the State in which the
information was obtained, as evidence by the
competent bodies of the Member State receiving the
information.

8. In the course of the operations referred to in
Articles 20 to 24, officers on mission in the territory of
another Member State shall be treated in the same way
as officers of that State as regards infringements
committed against them or by them.

Article 20

Hot pursuit

1. Officers of the customs administration of one of
the Member States pursuing in their country, an
individual observed in the act of committing one of the
infringements referred to in Article 19(2) which could
give rise to extradition, or participating in such an
infringement, shall be authorised to continue pursuit
in the territory of another Member State without prior
authorisation where, given the particular urgency of
the situation, it was not possible to notify the
competent authorities of the other Member State prior
to entry into that territory or where these authorities
have been unable to reach the scene in time to take the
pursuit.

The pursuing officers shall, not later than when they
cross the border, contact the competent authorities of
the Member State in whose territory the pursuit is to
take place. The pursuit shall cease as soon as the
Member State in whose territory the pursuit is taking
place so requests. At the request of the pursuing
officers, the competent authorities of the said Member
State shall challenge the pursued person so as to
establish his identity or to arrest him. Member States
shall inform the depositary of the pursuing officers to
whom this provision applies; the depositary shall
inform the other Member States.

2. The pursuit shall be carried out in accordance
with the following procedures, defined by the
declaration provided for in paragraph 6:

(a) the pursuing officers shall not have the right to
apprehend;

(b) however, if no request to cease the pursuit is made
and if the competent authorities of the Member
State in whose territory the pursuit is taking place
are unable to intervene quickly enough, the
pursuing officers may apprehend the person
pursued until the officers of the said Member State,
who must be informed without delay, are able to
establish his identity or arrest him.

3. Pursuit shall be carried out in accordance with
paragraphs 1 and 2 in one of the following ways as
defined by the declaration provided for in paragraph 6:
(a) in an area or during a period, as from the crossing of

the border, to be established in the declaration;
(b) without limit in space or time.

4. Pursuit shall be subject to the following general
conditions:

(a) the pursuing officers shall comply with the
provisions of this Article and with the law of the
Member State in whose territory they are operating;
they shall obey the instructions of the competent
authorities of the said Member State;

(b) when the pursuit takes place on the sea, it shall,
where it extends to the high sea or the exclusive
economic zone, be carried out in conformity with the
international law of the sea as reflected in the United
Nations Convention on the Law of the Sea, and,
when it takes place in the territory of another
Member State, it shall be carried out in accordance
with the provisions of this Article;

(c) entry into private homes and places not accessible to
the public shall be prohibited;

(d) the pursuing officers shall be easily identifiable,
either by their uniform or an armband or by means
of accessories fitted to their means of transport; the
use of civilian clothes combined with the use of
unmarked means of transport without the
aforementioned identification is prohibited; the
pursuing officers shall at all times be able to prove
that they are acting in an official capacity;

(e) the pursuing officers may carry their service
weapons, save (i) where the requested Member State
has made a general declaration that weapons may
never be carried into its territory or (ii) where
specifically decided otherwise by the requested
Member State. When officers of another Member
State are permitted to carry their service weapons,
their use shall be prohibited save in cases of
legitimate self-defence;

(f) once the pursued person has been apprehended as
provided for in paragraph 2(b), for the purpose of
bringing him before the competent authorities of the
Member State in whose territory the pursuit took
place he may be subjected only to a security search;
handcuffs may be used during his transfer; objects
carried by the pursued person may be seized;

(g) after each operation mentioned in paragraphs 1, 2
and 3, the pursuing officers shall present
themselves before the competent authorities of the
Member State in whose territory they were operating
and shall give an account of their mission; at the
request of those authorities, they must remain at
their disposal until the circumstances of their
action have been adequately elucidated; this
condition shall apply even where the pursuit has not
resulted in the arrest of the pursued person;

(h) the authorities of the Member State from which the
pursuing officers have come shall, when requested
by the authorities of the Member State in whose
territory the pursuit took place, assist the enquiry
subsequent to the operation in which they took part,
including legal proceedings.

5. A person who, following the action provided for in
paragraph 2, has been arrested by the competent
authorities of the Member State in whose territory the
pursuit took place may, whatever his nationality, be
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held for questioning. The relevant rules of national law
shall apply mutatis mutandis.

If the person is not a national of the Member State in
whose territory he was arrested, he shall be released no
later than six hours after his arrest, not including the
hours between midnight and 9 a.m., unless the
competent authorities of the said Member State have
previously received a request for his provisional arrest
for the purposes of extradition in any form.

6. On signing this convention, each Member State
shall make a declaration in which it shall define, on the
basis of paragraphs 2, 3 and 4, the procedures for
implementing pursuit in its territory.

A Member State may at any time replace its
declaration by another declaration, provided the latter
does not restrict the scope of the former.

Each declaration shall be made after consultations
with each of the Member States concerned and with a
view to obtaining equivalent arrangements in those
States.

7. Member States may, on a bilateral basis, extend
the scope of paragraph 1 and adopt additional
provisions in implementation of this Article.

8. When depositing its instruments of adoption of
this Convention, a Member State may declare that it is
not bound by this Article or by part thereof. Such
declaration may be withdrawn at any time.

Article 21
Cross-border surveillance

1. Officers of the customs administration of one of
the Member States who are keeping under observation
in their country persons in respect of whom there are
serious grounds for believing that they are involved in
one of the infringements referred to in Article 19(2)
shall be authorised to continue their observation in the
territory of another Member State where the latter has
authorised cross-border observation in response to a
request for assistance which has previously been
submitted. Conditions may be attached to the
authorisation.

Member States shall inform the depositary of the
officers to whom this provision applies; the depositary
shall inform the other Member States.

On request, the observation shall be entrusted to
officers of the Member State in whose territory it is
carried out.

The request referred to in the first subparagraph
shall be sent to an authority designated by each of the
Member States empowered to grant the requested
authorisation or pass on the request.

Member States shall inform the depositary of the
authority designated for this purpose; the depositary
shall inform the other Member States.

2. Where, for particularly urgent reasons, prior
authorisation of the other Member State cannot be
requested, the officers conducting the observation
shall be authorised to continue beyond the border the

observation of persons in respect of whom there are

serious grounds for believing that they are involved in

one of the infringements referred to in Article 19(2),

provided that the following conditions are met:

(a) the competent authorities of the Member State in
whose territory the observation is to be continued
shall be notified immediately of the crossing of the
border, during the observation;

(b) arequest submitted in accordance with paragraph 1
and outlining the grounds for crossing the border
without prior authorisation shall be submitted
without delay.

Observation shall cease as soon as the Member State
in whose territory it is taking place so requests,
following the notification referred to in (a) or the
request referred to in (b), or where authorisation has
not been obtained five hours after the border was
crossed.

3. The observation referred to in paragraph 1 and 2
shall be carried out only under the following general
conditions:

(a) the officers conducting the observation shall comply
with the provisions of this Article and with the law of
the Member State in whose territory they are
operating; they must obey the instructions of the
competent authorities of the said Member State;

(b) except in the situations provided for in paragraph 2,
the officers shall, during the observation, carry a
document certifying that authorisation has been
granted;

(c) the officers conducting the observation shall be able
atall times to provide proof that they are acting in an
official capacity;

(d) the officers conducting the observation may carry
their service weapons during the observation save (i)
where the requested Member State has made a
general declaration that weapons may never be
carried into its territory or (ii) where specifically
decided otherwise by the requested Member State.
When officers of another Member State are
permitted to carry their service weapons, their use
shall be prohibited save in cases of legitimate
self-defence;

(e) entry into private homes and places not accessible to
the public shall be prohibited;

(f) the officers conducting the observation may neither
challenge nor arrest the person under observation;

(g) all operations shall be the subject of a report to the
authorities of the Member State in whose territory
they took place; the officers conducting the
observation may be required to appear in person;

(h) the authorities of the Member State from which the
observing officers have come shall, when requested
by the authorities of the Member State in whose
territory the observation took place, assist the
enquiry subsequent to the operation in which they
took part, including legal proceedings.

4. The Member States may, at bilateral level, extend
the scope of this Article and adopt additional measures
in implementation thereof.

5. When depositing its instruments of adoption of
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this Convention, a Member State may declare that it is
not bound by this Article or by part thereof. Such
declaration may be withdrawn at any time.

Article 22
Controlled delivery

1. Each Member State shall undertake to ensure
that, at the request of another Member State,
controlled deliveries may be permitted on its territory
in the framework of criminal investigations into
extraditable offences.

2. The decision to carry out controlled deliveries
shall be taken in each individual case by the competent
authorities of the requested Member State, with due
regard for the national law of that State.

3. Controlled deliveries shall take place in
accordance with the procedures of the requested
Member State. Competence to act and to direct
operations shall lie with the competent authorities of
that Member State.

The requested authority shall take over control of
the delivery when the goods cross the border or at an
agreed hand-over point in order to avoid any
interruption of surveillance. During the rest of the
journey it shall ensure that the goods are kept
permanently under surveillance in such a way that at
any time it has the possibility of arresting the
perpetrators and seizing the goods.

4. Consignments the controlled delivery of which is
agreed to may, with the consent of the Member States
concerned, be intercepted and allowed to continue with
the initial contents intact or removed or replaced in
whole or in part.

Article 23

Covert investigations

1. At the request of the applicant authority, the
requested authority may authorise officers of the
customs administration of the requesting Member
State or officers acting on behalf of such
administration operating under cover of a false identity
(covert investigators) to operate on the territory of the
requested Member State. The applicant authority shall
make the request only where it would be extremely
difficult to elucidate the facts without recourse to the
proposed investigative measures. The officers in
question shall be authorised in the course of their
activities to collect information and make contact with
subjects or other persons associated with them.

2. Covert investigations in the requested Member
State shall have a limited duration. The preparation
and supervision of the investigations shall take place
in close cooperation between the relevant authorities of
the requested and applicant Member States.

3. The conditions under which a covert investigation
is allowed, as well as the conditions under which it is
carried out, shall be determined by the requested
authority in accordance with its national law. If, in the

course of a covert investigation, information is
acquired in relation to an infringement other than that
covered by the original request, then the conditions
concerning the use to which such information may be
put shall also be determined by the requested
authority in accordance with its national law.

4. The requested authority shall provide the
necessary manpower and technical support. It shall
take measures to protect the officers referred to in
paragraph 1, while they are active in the requested
Member State.

5. When depositing its instruments of adoption of
this Convention, a Member State may declare that it is
not bound by this Article or part thereof. Such
declaration may be withdrawn at any time.

Article 24

Joint special investigation teams

1. By mutual agreement, the authorities of several
Member States may set up a joint special investigation
team based in a Member State and comprising officers
with the relevant specialisations.

The joint special investigation team shall have the
following tasks:

- implementation of difficult and demanding investi-
gations of specific infringements, requiring simulta-
neous, coordinated action in the Member States
concerned,

- coordination of joint activities to prevent and detect
particular types of infringement and obtain informa-
tion on the persons involved, their associates and
the methods used.

2. Joint special investigation teams shall operate
under the following general conditions:

(a) they shall be set up only for a specific purpose and
for a limited period;

(b) an officer from the Member State in which the team’s
activities take place shall head the team;

(c) the participating officers shall be bound by the law of
the Member State in whose territory the team’s
activities take place;

(d) the Member State in which the team'’s activities take
place shall make the necessary organizational
arrangements for the team to operate.

3. Membership of the team shall not bestow on
officers any powers of intervention in the territory of
another Member State.

TITLE V
DATA PROTECTION

Article 25
Data protection for the exchange of data

1. When information is exchanged, the customs
administrations shall take into account in each
specific case the requirements for the protection of
personal data. They shall respect the relevant
provisions of the Convention of the Council of Europe
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of 28 January 1981 for the protection of individuals
with regard to automatic processing of personal data.
In the interest of data protection, a Member State may,
in accordance with paragraph 2, impose conditions
concerning the processing of personal data by another
Member State to which such personal data may be
passed.

2. Without prejudice to the provisions of the
Convention concerning the wuse of information
technology for customs purposes, the following
provisions shall apply to personal data which are
communicated pursuant to the application of this
Convention:

(a) processing of the personal data by the recipient
authority shall be authorised only for the purpose
referred to in Article 1(1). That authority may
forward them, without prior consent from the
Member State supplying them, to its customs
administrations, its investigative authorities and its
judicial bodies to enable them to prosecute and
punish infringements within the meaning of Article
4(3). In all other cases of data transmission,
theconsent of the Member State which supplied the
information is necessary;

(b) the authority of the Member State which
communicates data shall ensure that they are
accurate and up-to-date. If it emerges that
inaccurate data have been communicated or data
have been communicated which should not have
been communicated or that lawfully communicated
data are required at a later stage to be erased in
accordance with the law of the communicating
Member State, the recipient authority shall be
immediately informed thereof. It shall be obliged to
correct such data or have them erased. If the
recipient authority has reason to believe that
communicated data are inaccurate or should be
erased, it shall inform the communicating Member
State;

(c)in cases where communicated data should,
according to the law of the communicating Member
State, be erased or amended, the persons concerned
must be given the effective right to correct the data;

(d) the forwarding and receipt of exchanged data shall
be recorded by the authorities concerned;

(e) if so requested, the communicating and recipient
authorities shall inform the person concerned, at
that person’s request, of the personal data
communicated and the use to which they are to be
put. There is no obligation to provide the
information if it is found, on consideration of the
matter, that the importance to the public of the
information being withheld outweighs the
importance to the person concerned of receiving it.
Moreover, the right of the person concerned to
receive information about the personal data
communicated shall be determined in accordance
with the national laws, regulations and procedures
of the Member State in whose territory the
information is requested. Before any decision is
taken on providing information, the communicating

(') OJ L 281, 23. 11. 1995, p. 31.

authority shall be given the opportunity of stating
its position;

() Member States shall be liable, in accordance with
their own laws, regulations and procedures, for
injury caused to a person through the processing of
data communicated in the Member State concerned.
This shall also be the case where the injury was
caused by the communication of inaccurate data or
the fact that the communicating authority
communicated data in violation of the Convention;

(g) the data communicated shall be kept for a period not
exceeding that necessary for the purposes for which
they were communicated. The need to keep them
shall be examined at the appropriate moment by the
Member State concerned;

(h) in any event, the data shall enjoy at least the same
protection as is given to similar data in the Member
State which received them;

(i) every Member State shall take the appropriate
measures to ensure compliance with this Article by
the application of effective controls. Every Member
State may assign the task of control to the national
supervisory authority mentioned in Article 17 of the
Convention concerning the use of information
technology for customs purposes.

3. For the purposes of this Article, ‘the processing of
personal data’ shall be understood in accordance with
the definition in Article 2(b) of Directive 95/46/EC of
the European Parliament and of the Council of 24
October 1995 on the protection of individuals with
regard to the processing of personal data and on the
free movement of such data (').

TITLE VI
INTERPRETATION OF THE CONVENTION

Article 26
Court of Justice

1. The Court of Justice of the FEuropean
Communities shall have jurisdiction to rule on any
dispute between Member States regarding the
interpretation or the application of this Convention
whenever it has proved impossible for the dispute to be
settled by the Council within six months of its being
referred to the Council by one of its members.

2. The Court of Justice of the European
Communities shall have jurisdiction to rule on any
dispute between Member States and the Commission
concerning the interpretation or application of this
Convention which it has proved impossible to settle
through negotiation. The dispute may be submitted to
the Court of Justice after the expiry of a period of six
months from the data on which one of the parties
notified the other of the existence of a dispute.

3. The Court of Justice shall have jurisdiction,
subject to the conditions laid down in paragraphs 4
to 7, to give preliminary rulings on the interpretation of
this Convention.
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4. By a declaration made at the time of the signing
of this Convention or at any time thereafter, any
Member State shall be able to accept the jurisdiction
of the Court of Justice of the European Communities
to give preliminary rulings on the interpretation of
this Convention as specified in either paragraph 5(a)
or (b).

5. A Member State which has made a declaration
pursuant to paragraph 4 shall specify that either:

(a) any court or tribunal of that State against whose
decisions there is no judicial remedy under national
law may request the Court of Justice of the
European Communities to give a preliminary ruling
on a question raised in a case pending before it and
concerning the interpretation of this Convention if
that court or tribunal considers that a decision on
the question is necessary to enable it to give
judgement, or

(b) any court or tribunal of that State may request the
Court of Justice of the European Communities to
give a preliminary ruling on a question raised in a
case pending before it and concerning the
interpretation of this Convention if that court or
tribunal considers that a decision on the question is
necessary to enable it to give judgment.

6. The Protocol on the Statute of the Court of Justice
of the European Communities and the Rules of
Procedure of that Court of Justice shall apply.

7. Any Member State, whether or not it has made a
declaration pursuant to paragraph 4, shall be entitled
to submit statements of case or written observations to
the Court in cases which arise under paragraph 5.

8. The Court of Justice shall not have jurisdiction to
check the validity or proportionality of operations
carried out by competent law enforcement agencies
under this Convention nor to rule on the exercise of
responsibilities which devolve upon Member States for
maintaining law and order and for safeguarding
internal security.

TITLE VII
IMPLEMENTATION AND FINAL PROVISIONS

Article 27
Confidentiality

The customs administrations shall take account, in
each specific case of exchange of information, of the
requirements of investigation secrecy. To that end, a
Member State may impose conditions covering the use
of information by another Member State to which that
information may be passed.

Article 28
Exemptions from the obligation
to provide assistance

1. This Convention shall not oblige the authorities of
Member States to provide mutual assistance where

(3) OJ L 302, 19. 10. 1992, p. 2.

such assistance would be likely to harm the public
policy or other essential interests of the State
concerned, particularly in the field of data protection,
or where the scope of the action requested, in
particular in the context of the special forms of
cooperation provided for in Title IV, is obviously
disproportionate to the seriousness of the presumed
infringement. In such cases, assistance may be
refused in whole or in part or made subject to
compliance with certain conditions.

2. Reasons must be given for any refusal to provide
assistance.

Article 29
Expenses

1. Member States shall normally waive all claims for
reimbursement of costs incurred in the
implementation of this Convention, with the exception
of expenses for fees paid to experts.

2. If expenses of a substantial and extraordinary
nature are, or will be, required to execute the request,
the customs administrations involved shall consult to
determine the terms and conditions under which a
request shall be executed as well as the manner in
which the costs shall be borne.

Article 30
Reservations

1. Save as provided in Article 20(8), Article 21(5) and
Article 23(5), this Convention shall not be the subject
of any reservations.

2. Member States which have already established
agreements between them covering matters regulated
in Title IV of this Convention may make reservations
pursuant to paragraph 1 only in so far as such
reservations do not affect their obligations under such
agreements.

3. Accordingly, the obligations arising out of the
provisions of the Convention of 19 June 1990
implementing the Schengen Agreement of 14 June
1985 on the gradual abolition of checks at their
common borders which provide for closer cooperation
shall not be affected by this Convention in the context
of relations between the Member States which are
bound by those provisions.

Article 31
Territorial application

1. This Convention shall apply to the territories of the
Member States as referred to in Article 3(1) of Council
Regulation (EEC) No 2913/92 of 12 October 1992
establishing the Community Customs Code (%), as
revised by the Act concerning the conditions of
accession of the Republic of Austria, the Republic of
Finland and the Kingdom of Sweden and the
adjustments to the Treaties on which the European
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Union is founded (°) and in Regulation (EC) No 82/97 of
the European Parliament and of the Council of 19
December 1996 (%), including, for the Federal Republic
of Germany, the Island of Heligoland and the territory
of Buisingen (within the framework of and pursuant to
the Treaty of 23 November 1964 between the Federal
Republic of Germany and the Swiss Confederation on
the inclusion of the commune of Blusingen am
Hochrhein in the customs territory of the Swiss
Confederation, or the current version thereof) and, for
the Italian Republic, the municipalities of Livigno and
Campione d’Italia, and to the territorial waters, the
inland maritime waters and the airspace of the
territories of the Member States.

2. The Council, acting unanimously by the
procedure provided for in Title VI of the Treaty on
European Union, may adapt paragraph 1 to any
amendment of the provisions of Community law
referred to therein.

Article 32
Entry into force

1. This Convention shall be subject to adoption by
the Member States in accordance with their respective
constitutional requirements.

2. Member States shall notify the depositary of the
completion of the constitutional procedures for the
adoption of this Convention.

3. This convention shall enter into force 90 days after
the notification referred to in paragraph 2 by the State,
Member of the European Union at the time of adoption
by the Council of the Act drawing up this Convention,
which is last to complete that formality.

4. Until this Convention enters into force, any
Member State may, when giving the notification
referred to in paragraph 2, or at any other later time,
declare that as far as it is concerned this Convention,
with the exception of Article 23 thereof, shall apply to
its relations with Member States that have made the
same declaration. Such declarations shall take effect
90 days after the date of deposit thereof.

5. This Convention shall apply only to requests
submitted after the date on which it enters into force or
is applied as between the requested Member State and
the applicant Member State.

6. On the date of entry into force of this Convention,
the Convention on the provision of mutual assistance
between customs administrations of 7 September
1967 shall be repealed.

Article 33
Accession
1. This Convention shall be open to accession by any

State that becomes a Member State of the European
Union.

(®OJ L1, 1.1.1995, p. 181.
" OJL17,21.1.1997, p. 2.

2. The text of the Convention in the language of the
acceding Member State, as drawn up by the Council of
the European Union, shall be authentic.

3. The instruments of accession shall be deposited
with the depositary.

4. This Convention shall come into force with respect
to any State that accedes to it 90 days after the deposit
of its instrument of accession or on the date of entry
into force of the Convention if it has not already entered
into force upon expiry of the said period of 90 days.

5. Where this Convention has not yet entered into
force at the time of the deposit of their instrument of
accession, Article 32(4) shall apply to acceding
Member States.

Article 34
Amendments

1. Amendments to this Convention may be proposed
by any Member State that is a High Contracting Party.
Any proposed amendment shall be sent to the
depositary, who shall communicate it to the Council
and the Commission.

2. Without prejudice to Article 31(2), the
amendments to the Convention shall be adopted by the
Council, which shall recommend them to the Member
States for adoption in accordance with their respective
constitutional requirements.

3. Amendments adopted in accordance with
paragraph 2 shall come into force in accordance with
Article 32(3).

Article 35
Depositary

1. The Secretary-General of the Council of the
European Union shall act as depositary of this
Convention.

2. The depositary shall publish in the Official Journal
of the European Communities information on
the progress of adoptions and accessions,
implementation, declarations and reservations, and
also any other notification concerning this Convention.

Done at Brussels on the eighteenth day of December
in the year one thousand nine hundred and
ninety-seven in a single original, in the Danish, Dutch,
English, Finnish, French, German, Greek, Irish,
Italian, Portuguese, Spanish and Swedish languages,
each text being equally authentic, such original
remaining deposited in the archives of the General
Secretariat of the Council of the European Union.

En fe de lo cual los plenipotenciarios abajo firmantes
suscriben el presente Convenio.

Til bekraftelse heraf har  undertegnede
befuldmagtigede underskrevet denne konvention.

Zu Urkund dessen haben die unterzeichneten
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Bevollméachtigten ihre Unterschrift unter dieses
Ubereinkommen gesetzt.

Yg TOTOON TOV AvVOTEP®, Ol VTOYPAPOVTEG TANPEEODGLOL
ebecav TV VTOYPUPT TOVG KAT® Omd TNV TOPOVGATAPOVGO
copfoon.

In witness whereof, the undersigned Plenipotentiaries
have hereunto set their hands.

En foi de quoi, les plénipotentiaires soussignés ont
apposé leurs signatures au bas de la présente
convention.

Da Fhianua sin, chuir la Lanchumhachtaigh
thios-sinithe a lamh leis an gCoinbhinsitn seo.

In fede di che, i plenipotenziari sottoscritti hanno
apposto le loro firme in calce alla presente
convenzione.

Ten blijke waarvan de ondergetekende
gevolmachtigden hun handtekening onder deze
Overeenkomst hebben gesteld.

Em fédo que, os plenipotenciarios abaixo-assinados
apuseram as suas assinaturas no final da presente
Convengao.

Taman vakuudeksi alla mainitut taysivaltaiset
edustajat ovat allekirjoittaneet tdiméan yleissopimuksen.

Till bekraftelse harav har undertecknade
befullmaktigade  ombud  undertecknat denna
konvention.

Hecho en Bruselas, el dieciocho de diciembre de mil
novecientos noventa y siete, en un ejemplar tnico, en
lenguas alemana, danesa, espafiola, finesa, francesa,
griega, inglesa, irlandesa, italiana, neerlandesa,
portuguesa y sueca, cuyos textos son igualmente
auténticos y que sera depositado en los archivos de la
Secretaria General del Consejo de la Uniéon Europea.

Udferdiget i Bruxelles, den attende december nitten
hundrede og syvoghalvfems, i ét eksemplar pa dansk,
engelsk, finsk, fransk, graesk, irsk, italiensk,
nederlandsk, portugisisk, spansk, svensk og tysk, idet
hver af disse tekster har samme gyldighed; de
deponeres i arkiverne i Generalsekretariatet for Radet
for Den Europ#iske Union.

Geschehen zu Briissel am achtzehnten Dezember
neunzehnhundertsiebenundneunzig in einer Urschrift
in danischer, deutscher, englischer, finnischer,
franzosischer, griechischer, irischer, italienischer,
niederlandischer, portugiesischer, schwedischer und
spanischer  Sprache, wobei jeder  Wortlaut
gleichermafen verbindlich ist; die Urschrift wird im
Archiv des Generalsekretariats des Rates der
Européaischen Union hinterlegt.

‘Eywve otig Bpu&éhheg, otig dekaoktd AsgkepuPpiov yidio
EVVIAKOGLOL EVEVIIVTA ETTA, GE EVO LOVO OVTITLTO GTHV Oy YALKY,
YOAALKY, YEPLAVIKN ]|, SaviKT, EAANVIKT, 1pPAaVOLKY ], toTTaVIKT ],
taAkn ], oAAavOIKT ], TOPTOYOALKY], GOVNIIKNY KOt GLVAAVOLKY
YAdooo- kKabe keipevo elvar e€icov avbevikd Kot katatifeton
ota apyeio g 'evikng Ipappateiog tov Xvppoviiov g
Evponaikng Evoonc.

Fait a Bruxelles, le dix-huit décembre mil neuf cent
quatre-vingt-dix-sept, en un exemplaire unique, en

langues allemande, anglaise, danoise, espagnole,
finnoise, francaise, grecque, irlandaise, italienne,
néerlandaise, portugaise et suédoise, chaque texte
faisant également foi, exemplaire qui est déposé dans
les archives du Secrétariat général du Conseil de
I'Union européenne.

Arna dhéanamh sa Bhruiséil ar an ochtu la déag
de Nollaig sa bhliain mile naoi gcéad nocha a seacht, i
scribhinn  bhunaidh amhain sa Bhéarla, sa
Danmbhairgis, san Fhionlainnis, sa Fhraincis, sa
Ghaeilge, sa Ghearmainis, sa Ghréigis, san lodailis,
san Ollainnis, sa Phortainggilis, sa Spainnis agus sa
tSualainnis agus comhudaras ag na téacsanna i ngach
ceann de na teangacha sin; déanfar an scribhinn
bhunaidh sin a thaisceadh i gcartlann Ardranaiocht
Chombhairle an Aontais Eorpaigh.

Fatto a Bruxelles, addi diciotto dicembre
millenovecentonovantasette, in un unico esemplare, in
lingua danese, finlandese, francese, greca, inglese,
irlandese, italiana, portoghese, spagnola, svedese e
tedesca, ciascun testo facente ugualmente fede, e
depositato negli archivi del Segretariato generale del
Consiglio dell’'Unione europea.

Gedaan te Brussel, de achttiende december
negentienhonderd zevenennegentig, in één exemplaar,
in de Deense, de Duitse, de Engelse, de Finse, de
Franse, de Griekse, de Ierse, de Italiaanse, de
Nederlandse, de Portugese, de Spaanse en de Zweedse
taal, zijnde alle teksten gelijkelijk authentiek, dat
wordt neergelegd in het archief van het
Secretariaat-generaal van de Raad van de Europese
Unie.

Feito em Bruxelas, em dezoito de Dezembro de mil
novecentos e noventa e sete em exemplar Ginico, nas
linguas alemai, dinamarquesa, espanhola, finlandesa,
francesa, grega, inglesa, irlandesa, italiana,
neerlandesa, portuguesa e sueca, fazendo igualmente
féetodos os textos, depositado nos archivos do
Secretariado-Geral do Conselho da Unido Europeia.

Tehty Brysselissd kahdeksantenatoista péaivana
joulukuuta vuonna tuhatyhdeksansataayhdeksan-
kymmentéseitseméan englannin, espanjan, hollannin,
iirin, italian, kreikan, portugalin, ranskan, ruotsin,
saksan, suomen ja tanskan kielella yhtena
alkuperaiskappaleena, joka talletetaan FEuroopan
unionin neuvoston paasihteeristén arkistoon ja jonka
jokainen teksti on yhta todistusvoimainen.

Som skedde i Bryssel den artonde december
nittonhundranittiosju i ett enda exemplar pd danska,
engelska, finska, franska, grekiska, iriska, italienska,
nederlandska, portugisiska, spanska, svenska och
tyska spriken, vilka samtliga texter ar lika giltiga,
vilket skall deponeras I arkivet vid generalsekretariatet
vid Europeiska unionens rad.

Pour le gouvernement du royaume de Belgique
Voor de Regering van het Koninkrijk Belgié
Fur die Regierung des Konigreichs Belgien

For regeringen for Kongeriget Danmark

Fur die Regierung der Bundesrepublik Deutschland
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TNo v kvPepvnon EAAnvikng Anpokpatiog

Por el Gobierno del Reino de Espana

Pour le gouvernement de la République francaise
Thar ceann Rialtas na hEireann

For the Government of Ireland

Per il governo della Repubblica italiana

Pour le gouvernement du grand-duché de
Luxembourg

Voor de regering van het Koninkrijk der Nederlanden
Fiir die Regierung der Republik Osterreich

Pelo Governo da Republica Portuguesa

Suomen hallituksen puolesta

Pé finska regeringens vagnar

Pa Konungariket Sveriges vagnar

For the Government of the United Kingdom of Great

Britain and Northern Ireland
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ANNEX

DECLARATIONS TO BE ANNEXED TO THE CONVENTION AND PUBLISHED IN THE OFFICIAL

JOURNAL

1. Re Articles 1(1) and 28

With reference to the exceptions to the obligation to
provide assistance under Article 28 of the Convention,
Italy declares that the execution of mutual assistance
requests, on the basis of the Convention, concerning
infringements which under Italian law are not
infringements of national or community customs
provisions, may - for reasons relating to the
subdivision of competence among domestic authorities
in prevention and prosecution of crimes - harm the
public policy or other national essential interests.

2. Re Articles 1(2) and 3(2)

Denmark and Finland declare that they interpret the
term ‘judicial authorities’ or ‘judicial authority’ in
Articles 1(2) and 3(2) of the Convention in the sense of
their declarations made pursuant to Article 24 of the
European Convention on mutual assistance in
criminal matters, signed in Strasbourg on 20 April
1959.

3. Re Article 4(3) second indent

Denmark declares, as far as it is concerned, that
Article 4(3), second indent, covers only actions by
which a person participates in the commission by a
group of people, acting toward a common goal, of one or
more of the infringements concerned, including
situations where the person concerned does not take
partin the actual commission of the offence or offences
in question; such participation must be based on
knowledge of the purpose and general criminal
activities of the group, or on knowledge of the group’s
intention to commit the offence(s) in question.

4. Re Article 4(3), third indent

Denmark declares, as far as it is concerned, that
Article 4(3), third indent, applies only to the predicate
offences in respect of which at any time receiving stolen
goods is punishable under Danish law, including
Section 191a of the Danish criminal Code on receiving
stolen drugs and Section 284 of the Criminal Code on
receiving goods in connection with smuggling of a
particularly aggravated nature.

5. Re Article 6(4)

Denmark, Finland and Sweden declare that the
liaison officers referred to in Article 6(4) may also
represent the interests of Norway and Iceland or vice
versa. The five Nordic countries have since 1982 had

an arrangement whereby the stationed liaison officers
from one of the countries involved also represent the
other Nordic countries. This arrangement was made in
order to strengthen the fight against drug trafficking
and to limit the economic burden imposed on
individual countries by the stationing of the liaison
officers. Denmark, Finland and Sweden attach great
importance to the continuation of this arrangement,
which operates well.

6. Re Article 20(8)

Denmark declares that it accepts the provisions of
Article 20, subject to the following conditions: In case
of a hot pursuit exercised by the customs authorities of
another Member State at sea or through the air, such
pursuit may be extended to Danish territory, including
Danish territorial waters and the airspace above
Danish territory and territorial waters, only if the
competent Danish authorities have received prior
notice thereof.

7. Re Article 21(5)

Denmark declares that it accepts the provisions of
Article 21, subject to the following conditions:

Cross-border surveillance without prior
authorisation may be carried out only in accordance
with Article 21(2) and (3) if there are serious grounds
for believing that the persons under observation are
involved in one of the infringements referred to in
Article 19(2) which could give rise to extradition.

8. Re Article 25(2)(i)

Member States undertake to keep each other
informed in the Council on measures taken to ensure
that the commitments referred to in point (i) are
observed.

9. Declaration made pursuant to Article 26(4)

At the time of the signing of this Convention, the
following declared that they accepted the jurisdiction
of the Court of Justice in accordance with the
procedures laid down in Article 26(5):

- Ireland in accordance with the procedures laid down
in Article 26(5)(a),

- the Federal Republic of Germany, the Hellenic Re-
public, the Italian Republic and the Republic of Aus-
tria in accordance with the procedures laid down in
Article 26(5)(b).
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DECLARATION

The Federal Republic of Germany, the Italian
Republic and the Republic of Austria, reserve the right
to make provision in their national law to the effect
that, where a question relating to the interpretation of
the Convention on mutual assistance and cooperation
between customs administrations is raised in a case

pending before a national court or tribunal against
whose decision there is no judicial remedy under
national law, that court or tribunal will be required to
refer the matter to the Court of Justice of the European
Communities.
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