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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze 3. maja 1996 bola v
Strasburgu otvorena na podpis Eurépska socialna charta (revidovana). Za Slovenskui republiku
bola charta podpisana 18. novembra 1999.

Narodna rada Slovenskej republiky s chartou vyslovila stihlas uznesenim ¢. 1321 zo 17.
februara 2009 a rozhodla, ze ide o medzinarodna zmluvu podla ¢él. 7 ods. 5 Ustavy Slovenskej
republiky, ktora ma prednost pred zakonmi.

Prezident Slovenskej republiky chartu ratifikoval 20. marca 2009. Ratifika¢na listina bola
ulozena 23. aprila 2009 u generalneho tajomnika Rady Eur6py, depozitara charty.

Slovenska republika pri uloZeni ratifika¢nej listiny uplatnila vyhlasenie v tomto zneni:

A. cast

V sulade s ¢lankom A odsekom 1 pism. b), ¢lankom A odsekom 2 a ¢lankom B Eurépske;j
socialnej charty (revidovanej) Rady Eurdpy z roku 1996 sa Slovenska republika povazuje za
viazanu tymito ustanoveniami Eurépskej socialnej charty (revidovanej) Rady Eur6py z roku 1996:

.Clanok 1 Pravo na pracu (odseky 1 —4),

Clanok 5 Pravo organizovat sa,

Clanok 6 Pravo kolektivne vyjednavat (odseky 1 - 4),

Clanok 7 Pravo deti a mladistvych na ochranu (odseky 1 - 10),
Clanok 12 Pravo na socialne zabezpecenie (odseky 1 - 4),

Clanok 13 Pravo na socialnu a lekarsku pomoc (odseky 1 - 3),
Clanok 16 Pravo rodiny na socialnu, pravnu a hospodarsku ochranu,

Clanok 19 Pravo migrujucich pracovnikov a ich rodin na ochranu a pomoc [odsek 1, odsek 4
pism. a) a b), odseky 5, 6, 7, 9 a 11],
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Clanok 20 Pravo na rovnaké prilezitosti a na rovnaké zaobchadzanie vo veciach zamestnania a
povolania bez diskriminacie na zaklade pohlavia [pism. a) az d)]*.

B. Cast

V sulade s clankom A odsekom 1 pism. c), clankom A odsekom 2 a c¢lankom B Europskej
socialnej charty (revidovanej) Rady Europy z roku 1996 sa Slovenska republika povazuje za
viazanu tymito dalSimi ustanoveniami Eur6épskej socialnej charty (revidovanej) Rady Europy z
roku 1996:

,Clanok 2 Pravo na riadne podmienky prace (odseky 1 - 7),

Clanok 3 Pravo na bezpecné a zdravé pracovné podmienky (odseky 1 — 4),
Clanok 4 Pravo na primerani odmenu (odseky 1 - 5),

Clanok 8 Pravo zamestnanych zien na ochranu materstva (odseky 1 — 5),
Clanok 9 Pravo na poradenstvo pri volbe povolania,

Clanok 10 Pravo na odborné vzdelavanie a pripravu (odseky 1 - 5),
Clanok 11 Pravo na ochranu zdravia (odseky 1 - 3),

Clanok 14 Pravo na prospech zo socialnych sluzieb (odseky 1 a 2),

Clanok 15 Pravo osob so zdravotnym postihnutim na nezavislost, na socialnu integraciu a na
Ucast na zivote spolocnosti (odseky 1 a 2),

Clanok 17 Pravo deti a mladistvych na socialnu, pravnu a hospodarsku ochranu (odseky 1 a 2),

Clanok 18 Pravo vykonavat zarobkovu ¢innost na tizemi ostatnych zmluvnych stran (odseky 1,
2, 4),

Clanok 21 Pravo na informacie a na konzultacie [pism. a) a b)],

Clanok 22 Pravo zucastriovat sa na urcovani a zlepSovani pracovnych podmienok a pracovného
prostredia [pism. a) az d)],

Clanok 23 Pravo starsich oséb na socialnu ochranu [prva zarazka pism. a) a b), druha zarazka
pism. a) a b) a tretia zarazkal,

Clanok 24 Pravo na ochranu v pripadoch skoncenia zamestnania [pism. a) a pism. b)],

Clanok 25 Pravo pracovnikov na ochranu ich narokov v pripade platobnej neschopnosti svojho
zamestnavatela,

Clanok 26 Pravo na dostojnost pri praci (odseky 1 a 2),

Clanok 27 Pravo pracovnikov s rodinnymi zodpovednostami na rovnaké prilezitosti a na rovnaké
zaobchadzanie (odseky 1, 2 a 3),

Clanok 28 Pravo zastupcov pracovnikov na ochranu v podniku a na ulahcenie podmienok na
vykon ich ¢innosti, ktoré sa im poskytuju [pism. a) a pism. b)],

Clanok 29 Pravo na informécie a na konzultéacie v postupoch hromadného prepuistania,

Clanok 30 Pravo na ochranu pred chudobou a socialnym vyla¢enim [pism. a) a pism. b)]“.
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Eurépska socialna charta (revidovana) nadobudla platnost 1. jula 1999 v sulade s ¢lankom K
ods. 2. Pre Slovensku republiku nadobudla platnost 1. juna 2009 v sulade ¢lankom K ods. 3.

Prijatie zavdzkov z ktoréhokolvek ustanovenia Europskej socialnej charty (revidovanej) v sulade
s jej clankom B ods. 2 ma za ucinok, Ze odo dna nadobudnutia platnosti tychto zavizkov pre
Slovenskui republiku sa zodpovedajuce ustanovenie Eurépskej socidlnej charty (oznamenie ¢.
329/1998 Z. z.) a jej dodatkového protokolu z roku 1988 (oznamenie ¢. 330/1998 Z. z.) prestanu
aplikovat na Slovensku republiku.

Dozor nad uplatnovanim zavazkov obsiahnutych v Eurdopskej socialnej charte (revidovanej) v
sulade s jej IV. castou clankom C podlieha tomu istému dozoru, akému podliehali zavazky
Europskej socialnej charty.

K oznameniu ¢. 273/2009 Z. z.

Europska socialna charta (revidovana)

Rada Eurépy

Strasburg, 3. maja 1996

Europska socialna charta (revidovana)?)

Preambula

Vlady, ktoré su signatarmi tejto charty a ¢lenmi Rady Eurdpy,

majuc na zreteli, Ze cielom Rady Eur6py je dosiahnutie vacsej jednoty svojich ¢lenov na
zabezpecenie a realizaciu idealov a cielov, ktoré su ich spolocnym dedi¢stvom, a podpora ich
hospodarskeho a socialneho napredovania, najma ochranou a naslednou realizaciou Iudskych
prav a zakladnych slobdd,

majuc na zreteli, Zze v Dohovore o ochrane Iudskych prav a zakladnych slobod podpisanom 4.
novembra 1950 v Rime a v dodatkovych protokoloch k tomuto dohovoru sa ¢lenské Staty Rady
Eur6py dohodli zabezpecit svojim obyvatelom obcianske a politické prava a slobody presne
vymedzené v tychto dokumentoch,

majuc na zreteli, ze Europskou socialnou chartou spristupnenou na podpis 18. oktobra 1961 v
Turine a jej protokolmi sa clenské Staty Rady Eurépy dohodli zabezpecit svojim obyvatelom
socialne prava presne vymedzené v tychto dokumentoch na zlepSenie ich zivotnej urovne a
socialneho blahobytu,

pripominajic, ze Konferencia ministrov o Iudskych pravach, ktora sa konala v Rime 5.
novembra 1990, na jednej strane zdoraznila potrebu zachovat nedelitelni povahu vsetkych
Iudskych prav, ¢i uz obc¢ianskych, politickych, hospodarskych, socialnych alebo kultarnych, a na
druhej strane zdoraznila potrebu dat Eur6épskej socialnej charte novy impulz,

uznesenie sa prijalo, ako bolo rozhodnuté poc¢as Konferencie ministrov v Turine 21. a 22.
oktébra 1991, obnovit a prispdsobit vecny obsah charty, aby sa prihliadlo predovsetkym na
zakladné socialne zmeny, ktoré nastali po jej prijati,

uznavajuc prospech zaclenenia do revidovanej charty, ktora ma postupne nahradit Eurépsku
socialnu chartu, prav zarucenych chartou, tak ako boli zmenené a doplnené, prav zarucenych
dodatkovym protokolom z roku 1988, a pripojit nové prava,

dohodli sa takto:



Strana 4 Zbierka zakonov Slovenskej republiky 273/2009 Z. z.

I. CAST

Zmluvné strany prijimaju za ciel svojej vnutrostatnej a medzinarodnej politiky uskutoc¢niovanej
vSetkymi primeranymi prostriedkami dosiahnutie podmienok na zabezpecenie uc¢inného vykonu
tychto prav a zasad:

1.

2
3.
4

10.
11.

12.
13.
14.
15.

16.

17.

18.

19.

20.

21.
22.

23.
24.
25.

26.
27.

Kazdy ma mat moznost zarabat si na zivobytie pracou, pre ktoru sa slobodne rozhodne.
VSetci pracovnici?) majua pravo na riadne podmienky prace.
VSetci pracovnici maju pravo na bezpecné a zdravé pracovné podmienky.

VSetci pracovnici maju pravo na primerant odmenu, ktora im, ako aj ich rodinam postaci na
zabezpecenie dostojnej zivotnej urovne.

VSetci pracovnici a zamestnavatelia maji pravo slobodne sa zdruzovat vo vnutrostatnych a
medzinarodnych organizaciach na ochranu svojich hospodarskych a socialnych zaujmov.

VSetci pracovnici a zamestnavatelia maju pravo kolektivne vyjednavat.

Deti a mladistvi maju pravo na osobitnii ochranu pred fyzickymi a moralnymi
nebezpecenstvami, ktorym su vystaveni.

Zamestnané Zeny maju v pripade materstva pravo na osobitnu ochranu.

Kazdy ma pravo na vhodné poradenstvo pri volbe povolania s ciefom poméct mu pri vybere
povolania v sulade s jeho osobnymi schopnostami a zaujmami.

Kazdy ma pravo na vhodné podmienky na odborné vzdelavanie a pripravu.

Kazdy ma pravo na prospech z vyuzivania vSetkych opatreni na dosiahnutie ¢o najlepSieho
zdravotného stavu.

VSetci pracovnici a od nich zavislé osoby maju pravo na socialne zabezpecenie.
Kazda osoba bez primeranych zdrojov ma pravo na socialnu a lekarsku pomoc.
Kazdy ma pravo na prospech zo socialnych sluzieb.

Zdravotne postihnuté osoby maju pravo na nezavislost, na socialnu integraciu a na ucast na
Zivote spolocnosti.

Rodina ako zakladna jednotka spolo¢nosti ma pravo na primeranu socialnu, pravnu a
hospodarsku ochranu zabezpecujucu jej plny rozvoj.

Deti a mladistvi majii pravo na primeranu socialnu, pravnu a hospodarsku ochranu.

Statni prislusnici jednej zo zmluvnych stran maju pravo vykonavat akukolvek zarobkovu
c¢innost na uzemi inej zmluvnej strany na zaklade rovnosti so Statnymi prislusnikmi tejto inej
zmluvnej strany okrem obmedzeni zavazného hospodarskeho alebo socialneho charakteru.

Migrujaci pracovnici, ktori st Statnymi prislusnikmi jednej zo zmluvnych stran, a ich rodiny
maju pravo na ochranu a pomoc na uzemi ktorejkolvek zmluvnej strany.

VSetci pracovnici maju bez diskriminacie podla pohlavia pravo na rovnaké prilezitosti a na
rovnaké zaobchadzanie v zalezitostiach zamestnania a povolania.

Pracovnici maju pravo na informacie a na konzultacie v podniku.

Pracovnici maju pravo zucastnif sa na urcovani a zlepSovani pracovnych podmienok a
pracovného prostredia v podniku.

Kazda starsia osoba ma pravo na socialnu ochranu.
VSetci pracovnici maju pravo na ochranu v pripade skoncenia zamestnania.

Vsetci pracovnici maju pravo na ochranu ich narokov v pripade platobnej neschopnosti svojho
zamestnavatela.
VSetci pracovnici maju pravo na dostojnost pri praci.

Vsetky zamestnané osoby s rodinnymi zodpovednostami alebo osoby, ktoré chcu vykonavat
zamestnanie, majui pravo vykonavat zamestnanie bez toho, aby boli vystavené diskriminacii, a
ak je to mozné, bez konfliktu medzi ich zamestnanim a rodinnymi zodpovednostami.
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28. Zastupcovia pracovnikov v podniku maju pravo na ochranu pred skutkami, ktoré by ich mohli
poskodit, a mali by sa im poskytnut také podmienky, ktoré ulahcuju vykonavanie ich ¢innosti
tak, aby mohli plnit svoje funkcie.

29. VSetci pracovnici maju pravo na informacie a na konzultacie v pripade hromadného
prepustania.
30. Kazdy ma pravo na ochranu pred chudobou a socialnym vyliicenim.

31. Kazdy ma pravo na byvanie.
I.CAST

Zmluvné strany sa zavizuju, ako ustanovuje IIl. ¢ast, povazovat sa za viazané zavazkami
vyplyvajucimi z tychto ¢clankov a odsekov.
Clanok 1
Pravo na pracu
Na zabezpecenie ucinného vykonu prava na pracu sa zmluvné strany zavazuju:

1. prijat za jedni zo svojich hlavnych cielov a zodpovednosti dosiahnutie a udrzanie podla moznosti
najvyssej a najstabilnejSej irovne zamestnanosti s cielom dosiahnut plnt zamestnanost,

2. ucinne chranit pravo pracovnika zarabat si na zivobytie v slobodne zvolenom povolani,
3. zriadit alebo udrziavat bezplatné sluzby zamestnanosti pre vSetkych pracovnikov,
4. poskytovat alebo podporovat vhodné poradenstvo pri volbe povolania, primerané odborné
vzdelavanie a pripravu a pracovnu rehabilitaciu.
Clanok 2
Pravo na riadne podmienky prace

Na zabezpecenie ucinného vykonu prava na riadne podmienky prace sa zmluvné strany
zavazuju:
1. ustanovit primerany denny a tyzdenny pracovny cas, pracovny tyzden postupne skracovat v
zavislosti od zvySovania produktivity a od dalSich rozhodujtcich cinitelov,
2. ustanovit platené sviatky,
3. zabezpecit minimalne Styri tyzdne platenej dovolenky v roku,

4. odstranit rizika, ktoré vo svojej podstate moézu nastat pri nebezpecénych alebo zdraviu
Skodlivych povolaniach, a ak tieto rizikd nemohli byt zatial odstranené alebo dostatocne
znizené, zabezpecit pracovnikom vykonavajucim takéto povolania bud skratenie pracovného
casu, alebo dodatkovu platenu dovolenku,

5. zabezpecit odpoc¢inok v tyzdni, ak je to mozné, zhodny s dnom uznanym tradiciou alebo
obyc¢ajami, za den odpoc¢inku v prislusnej krajine alebo regione.

6. zabezpecit, aby boli pracovnici pisomne informovani, hned ako je to mozné, a v kazdom pripade
najneskor do dvoch mesiacov od vzniku zamestnania, o podstatnych aspektoch zmluvy alebo
pracovného pomeru,

7. zabezpecit, aby pracovnici, ktori vykonavaju no¢nu pracu, mali moznost vyuzivat opatrenia,
ktoré zohladnujui osobitnti povahu tejto prace.
Clanok 3
Pravo na bezpecné a zdravé pracovné podmienky
Na zabezpecenie ti¢inného vykonu prava na bezpecné a zdravé pracovné podmienky sa zmluvné
strany v konzultacii s organizaciami zamestnavatelov a organizaciami pracovnikov zavazuju:

1. formulovat, uplatiovat a periodicky preskumavat sudrznua vnutrostatnu politiku v oblasti
bezpecnosti prace, zdravia pri praci a pracovného prostredia. Hlavnym cielom tejto politiky je
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zlepsit bezpecnost a zdravie pri praci a predchadzat urazom a poskodeniam zdravia, ktoré
vyplyvaju z prace, su na nu viazané alebo pri nej nastani, najma minimalizovanim pripadov
rizik spojenych s pracovnym prostredim,

2. vydat predpisy o bezpecnosti a zdravi,

3. prijat opatrenia na vynucovanie takych predpisov prostrednictvom dozoru,

4. podporovat vzostupny rozvoj zdravotnych sluzieb pri praci pre vSetkych pracovnikov v podstate
s preventivnymi a poradnymi funkciami.

Clanok 4
Pravo na primerani odmenu

Na zabezpecenie i¢cinného vykonu prava na primeranu odmenu sa zmluvné strany zavazuju:

1. priznat pracovnikom pravo na odmenu, ktora zabezpec¢i im a ich rodinam déstojnu Zivotnu
uroven,

2. priznat pracovnikom pravo na zvySenu odmenu za pracu nadcéas s vynimkami v osobitnych
pripadoch,

3. priznat muzom a zZenam pravo na rovnakili odmenu za pracu rovnakej hodnoty,

4. priznat vSetkym pracovnikom pravo na dostatoénu vypovednu dobu v pripade skoncenia
zamestnania,

5. povolit zrazky zo mzdy iba za takych podmienok a v takom rozsahu, ako to ustanovuju
vnutrostatne zakony alebo predpisy, alebo ak je to v sulade s kolektivnymi zmluvami alebo s
rozhodcovskymi rozhodnutiami.

Vykon tychto prav sa dosiahne slobodne uzavretymi kolektivnymi zmluvami, pravnym
mechanizmom stanovenia miezd alebo inymi prostriedkami primeranymi vnutrostatnym
podmienkam.

Clanok 5
Pravo organizovat sa

S cielom zabezpecit alebo podporovat slobodu pracovnikov a zamestnavatelov vytvarat miestne,
celostatne alebo medzinarodné organizacie na ochranu ich hospodarskych a socialnych zaujmov a
moct vstupovat do tychto organizacii sa zmluvné strany zavazuja, ze vnutrostatne pravo ani jeho
aplikovanie v praxi nie s na ujmu tejto slobody. Rozsah, v akom sa zaruky ustanovené tymto
¢lankom aplikuju na policiu, ur€ia vnutrostatne zakony alebo predpisy. Princip a rozsah aplikacie
tychto zaruk na prislusnikov ozbrojenych sil sa upravi prislusnymi vnutrostatnymi zakonmi alebo
predpismi.

Clanok 6
Pravo kolektivne vyjednavat
Na zabezpecenie ucinného vykonu prava kolektivne vyjednavat sa zmluvné strany zavazuju:

1. podporovat vzajomné konzultacie pracovnikov a zamestnavatelov,

2. podporovat tam, kde je to potrebné a vhodné, systém dobrovolného vyjednavania medzi
zamestnavatelmi alebo ich organizaciami na jednej strane a organizaciami pracovnikov na
druhej strane s cielom upravit podmienky zamestnania kolektivnymi zmluvami,

3. podporovat vytvorenie a vyuzZivanie primeraného systému zmierovacieho konania a
dobrovolného rozhodcovského konania na rieSenie pracovnych sporov,
a priznavaju:

4. pracovnikom a zamestnavatelom pravo na kolektivne opatrenia v pripade konfliktu zaujmov

vratane prava na Strajk, s vynimkou zavazkov, ktoré by mohli vyplynut z platnych kolektivnych
zmluv.
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Clanok 7
Pravo deti a mladistvych na ochranu

Na zabezpecenie ucinného vykonu prava deti a mladistvych na ochranu sa zmluvné strany
zavazuju:
1. ustanovit minimalny vek na prijatie do zamestnania na 15 rokov veku s vynimkami pre deti

zamestnané v urcenych IahsSich pracach, ktoré neposkodzuju ich zdravie, moralku ani
vychovu,

2. wustanovit minimalny vek na prijatie do zamestnania pre urcené povolania pokladané za
nebezpecné alebo skodlivé zdraviu na 18 rokov,

3. wustanovit, ze osoby, ktoré podliehaju povinnej Skolskej dochadzke, nie su zamestnavané
takymi pracami, ktoré by im branili v plnom rozsahu sa vzdelavat,

4. wustanovit, Ze pracovny ¢as oso6b, ktoré nedovrsili 18 rokov veku, sa obmedzi v sulade s
potrebami ich vyvoja, najma s potrebou ich odborného vzdelavania a pripravy,

5. priznat mladistvym a u¢nom pravo na primeranu mzdu alebo na iné prislusné priplatky,

6. ustanovit, ze ¢as, ktory mladistvi venuju odbornému vzdelavaniu a priprave v ramci riadneho
pracovného ¢asu so stithlasom zamestnavatela, sa povazuje za sucast pracovného dna,

7. ustanovit, Ze zamestnané osoby, ktoré nedovisili 18 rokov veku, majii narok najmenej na Styri
tyzdne platenej dovolenky v roku,

8. ustanovit, ze osoby, ktoré nedovtsili 18 rokov veku, nevykonavaju pracu v noci, s vynimkou
urcitych povolani ur¢enych vnutrostatnymi zakonmi alebo predpismi,

9. wustanovit, Ze osoby, ktoré nedovtsili 18 rokov veku a st zamestnavané v povolaniach urcenych
vnutrostatnymi zakonmi alebo predpismi, sa podrobia pravidelnym lekarskym prehliadkam,

10. zabezpecit osobitnu ochranu deti a mladistvych pred fyzickymi a moralnymi
nebezpecenstvami, ktorym st vystavené, najma pred tymi, ktoré priamo alebo nepriamo
vyplyvaju z ich prace.

Clanok 8
Pravo zamestnanych Zien na ochranu materstva

Na zabezpecenie t¢inného vykonu prava zamestnanych zien na ochranu materstva sa zmluvné
strany zavazuju:

1. zabezpecit zamestnanym Zenam pred porodom a po nom poskytnutie celkovo najmenej 14
tyzdnov dovolenky formou platenej dovolenky primeranymi davkami socidalneho zabezpecenia
alebo davkami z verejnych fondov,

2. povazovat za nezakonné, ak zamestnavatel da vypoved zo zamestnania Zene v priebehu obdobia,
ktoré zacina dnom, v ktorom oznami svojmu zamestnavatelovi, zZe je tehotna, aZ do skoncenia
jej materskej dovolenky alebo ak jej zamestnavatel da vypoved zo zamestnania v rovnakom
uvedenom obdobi, v ktorom by vypovedna doba uplynula v priebehu takéhoto obdobia,

3. poskytnut tym matkam, ktoré dojcia svoje deti, dostatocné volno na tento ucel,
4. upravit zamestnavanie v no¢nej praci tehotnych Zzien, Zien, ktoré momentalne porodili, a Zien,
ktoré dojcia svoje deti,

5. zakazat zamestnavanie tehotnych Zien, Zien, ktoré momentalne porodili, a Zien, ktoré dojcia
svoje deti, podzemnymi pracami v baniach a akoukolvek inou pracou, ktora je nevhodna z
dovodu svojej nebezpecnosti, Skodlivosti na zdravie alebo namahavej povahy, a prijat prislusné
opatrenia na ochranu prav tychto Zien v zamestnani.
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Clanok 9
Pravo na poradenstvo pri volbe povolania

Na zabezpecenie ucinného vykonu prava na poradenstvo pri volbe povolania sa zmluvné strany
zavazuju zabezpecit alebo podporit podla potreby sluzby na pomoc vSetkym osobam vratane
zdravotne postihnutych pri rieSeni problémov tykajucich sa vyberu povolania alebo postupu v
nom, so zretelom na osobné predpoklady a moznosti na trhu prace. Takato pomoc by sa mala
poskytovat bezplatne mladistvym vratane skolopovinnych deti, ako aj dospelym.

Clanok 10
Pravo na odborné vzdelavanie a pripravu

Na zabezpecenie ticinného vykonu prava na odborné vzdelavanie a pripravu sa zmluvné strany
zavazuju:

1. zabezpecit alebo podla potreby podporovat technické a odborné vzdelavanie a pripravu vSetkych
0sOb vratane osob so zdravotnym postihnutim pri konzultacii s organizaciami zamestnavatelov
a s organizaciami pracovnikov a poskytnut materialne vybavenie, ktoré umozni pristup k
vyssiemu technickému vzdelaniu a k univerzitnému vzdelaniu vylucne na zaklade
individualnych schopnosti,

2. zabezpecit alebo podporovat systém pripravy ucnov a iné systematické upravy na odborné
vzdelavanie a pripravu chlapcov a diev¢éat na rozliéné povolania,

3. zabezpecit alebo podporovat podla potreby:

a) primerané a lahko pristupné materialne vybavenie na odborné vzdelavanie a pripravu
dospelych pracovnikov,

b) osobitné materialne vybavenie na rekvalifikaciu dospelych pracovnikov nevyhnutne
vyplyvajucu z technologického vyvoja alebo z novych trendov na trhu prace a v zamestnani,

4. zabezpecit alebo podporovat podla potreby osobitné opatrenia na rekvalifikaciu a reintegraciu
dlhodobo nezamestnanych osob,

5. podporovat plné vyuzivanie materialneho vybavenia stanoveného prislusnymi opatreniami,
ktorymi su:
a) zniZenie alebo zrusSenie akychkolvek poplatkov alebo tihrad nakladov,
b) poskytovanie finanénej pomoci vo vhodnych pripadoch,

c) zahrnutie ¢asu straveného pracovnikom na doskolovani na Ziadost svojho zamestnavatela a
pocas zamestnania do urceného pracovného casu,

d) zabezpecovanie ucinnosti systému pripravy ucnov a inych systémov odborného vzdelavania a
pripravy mladistvych primeranym dozorom pri konzultacii s organizaciami zamestnavatelov a
s organizaciami pracovnikov a zabezpeCovanie vo vSeobecnosti primeranej ochrany
mladistvych.

Clanok 11
Pravo na ochranu zdravia

Na zabezpecenie u¢inného vykonu prava na ochranu zdravia sa zmluvné strany zavazuju prijat
vhodné opatrenia bud priamo, alebo v spolupraci s verejnymi alebo sukromnymi organizaciami,
ktoré smeruju okrem iné€ho:

1. k odstraneniu, ak je to mozné, pricin zhorSovania zdravotného stavu,

2. k poskytnutiu poradenskych a vzdelavacich sluzieb na podporu zdravia a rozvoj osobnej
zodpovednosti v otazkach zdravia,

3. k predchadzaniu, ak je to mozné, epidemickym, endemickym a inym chorobam, ako aj tirazom.
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Clanok 12
Pravo na socialne zabezpecenie

Na zabezpecenie icinného vykonu prava na socialne zabezpecenie sa zmluvné strany zavazuju:
1. vytvorit alebo udrziavat systém socialneho zabezpecenia,

2. udrziavat systém socialneho zabezpecenia na uspokojivej tirovni, najmenej na takej irovni, aku
vyzaduje ratifikacia Eurépskeho zakonnika socialneho zabezpecenia,

3. usilovat sa o postupné pozdvihnutie tirovne systému socialneho zabezpecenia,

4. uzatvaranim prislusnych bilateralnych alebo multilateralnych zmluv alebo inymi prostriedkami
podla podmienok ustanovenych tymito zmluvami prijat opatrenia, aby sa zabezpecilo:

a) rovnaké zaobchadzanie kazdej zmluvnej strany s ich vlastnymi Statnymi prisluSnikmi ako so
Statnymi prislusnikmi ostatnych zmluvnych stran, ak ide o prava na socialne zabezpecenie
vratane zachovania davok vyplyvajucich zo zakonodarstva o socialnom zabezpeceni, bez
ohladu na akykolvek pohyb chranenych oséb medzi tiizemiami zmluvnych stran,

b) priznanie, zachovanie a opatovné nadobudnutie prav zo socialneho zabezpecenia takymi
prostriedkami, ako je scCitavanie dob poistenia alebo zamestnania, ziskanych podla
zakonodarstva kazdej zo zmluvnych stran.

Clanok 13
Pravo na socialnu a lekarsku pomoc

Na zabezpecenie ucinného vykonu prava na socialnu a lekarsku pomoc sa zmluvné strany
zavazuju:

1. zabezpecit, aby sa ktorejkolvek osobe bez dostacujucich finanénych prostriedkov, ktora nie je
schopna si ich zabezpecit ¢i uz vlastnym usilim, alebo z inych zdrojov, najma davkami zo
systému socialneho zabezpecenia, poskytla primerana pomoc a v pripade choroby nevyhnutna
starostlivost, ktoru si jej stav vyZaduje,

2. zabezpecit, aby osoby, ktorym sa takato pomoc poskytuje, neutrpeli z tohto dévodu ujmu na
svojich politickych alebo socialnych pravach,

3. ustanovit, aby kazdy mohol dostat od prislusnych verejnych alebo stukromnych sluzieb taku
radu alebo osobnu pomoc, ktori moZzno pozadovat na predchadzanie, odstranenie alebo
zmiernenie nudze jeho osoby alebo rodiny,

4. aplikovat ustanovenia odsekov 1, 2, 3 tohto ¢lanku na zaklade rovnosti vlastnych Statnych
prislusnikov so Statnymi prisluSnikmi ostatnych zmluvnych stran, ktori sa zdrziavaju na ich
uzemi zakonne, v sulade so zavizkami z Eurépskeho dohovoru o socialnej a lekarskej pomoci
podpisaného v Parizi 11. decembra 1953.

Clanok 14
Pravo na prospech zo socialnych sluzieb

Na zabezpecenie ti¢inného vykonu prava na socialne sluzby sa zmluvné strany zavazujua:

1. podporovat alebo organizovat sluzby pouzitim metéd socidlnej prace, ktoré pomoédzu
jednotlivcom a skupinam v spoloc¢enstve pri ich rozvoji a prisposobeni socialnemu prostrediu,

2. podporovat ucast jednotlivcov a dobrovolnych alebo inych organizacii pri zriadovani alebo
udrziavani takychto sluzieb.

Clanok 15

Pravo osob so zdravotnym postihnutim na nezavislost, na socialnu integraciu
a na ucast na zivote spolo¢nosti

S cielom zabezpecit osobam so zdravotnym postihnutim, bez ohladu na vek, na povahu a pévod
ich zdravotného postihnutia, i¢inny vykon prava na nezavislost, socidlnu integraciu a na ucast na
zivote spolocnosti sa zmluvné strany zaviazuju predovsetkym:
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1. prijat potrebné opatrenia na poskytovanie poradenstva, vychovy a odborného vzdelavania a
pripravy osobam so zdravotnym postihnutim v ramci vSeobecného systému vsSade, kde je to
mozné alebo, ak to mnie je mozné, prostrednictvom Specializovanych verejnych alebo
sukromnych organov,

2. podporit ich pristup k zamestnaniu kazdym opatrenim, ktoré smeruje k nabadaniu
zamestnavatelov najat a udrzaf v zamestnani osoby so zdravotnym postihnutim v obvyklom
pracovnom prostredi, a prispdsobit pracovné podmienky potrebam os6b so zdravotnym
postihnutim alebo, ak to nie je mozné z dévodu ich zdravotného postihnutia, usilovat sa o to
upravou alebo vytvorenim chranenych zamestnani podla stupna zdravotného postihnutia. V
urcitych pripadoch také opatrenia mézu vyzadovat, poziadat o pomoc Specializované
umiestnovacie a podporné sluzby,

3. podporovat ich plnu socialnu integraciu a ticast na Zivote spolocnosti, najma prostrednictvom
opatreni zahfnajucich technicki pomoc, zameranu na prekonanie komunikaénych prekazok a
prekazok mobility, a ktoré im umoznia pristup k doprave, byvaniu, kultirnym ¢innostiam a vo
chvilach vyplnenia volného ¢asu.

Clanok 16
Pravo rodiny na socialnu, pravnu a hospodarsku ochranu

Na zabezpecenie nevyhnutnych podmienok na plny rozvoj rodiny ako zakladnej jednotky
spolo¢nosti sa zmluvné strany zavazuju podporovat hospodarsku, pravnu a socidlnu ochranu
rodinného zivota takymi prostriedkami, ako su socialne a rodinné davky, finanéné opatrenia,
obstaranie byvania rodiny, pomoc mladym manzelstvam alebo inymi vhodnymi prostriedkami.

Clanok 17
Pravo deti a mladistvych na socialnu, pravnu a hospodarsku ochranu

Na zabezpecenie uc¢inného vykonu prava deti a mladistvych vyrastat v prostredi vhodnom pre
plny rozvoj ich osobnosti a ich fyzickych a dusevnych schopnosti sa zmluvné strany zavazuju bud
priamo, alebo v spolupraci s verejnymi alebo stikromnymi organizaciami prijat vSetky prislusné a
potrebné opatrenia na:

1. a) zabezpecCenie potrebnej starostlivosti, pomoci, vychovy a vzdelania detom a mladistvym,
najma vytvorenim alebo zachovanim adekvatnych a vhodnych institiacii alebo sluzieb na tento
ucel, bertc do uvahy prava a povinnosti ich rodicov,

b) ochranu deti a mladistvych pred zanedbanim, nasilim alebo zneuzivanim,

c) zabezpecenie ochrany a osobitnej Statnej pomoci deftom alebo mladistvym, ktori st docasne
alebo trvalo ukrateni o rodinné zazemie,

2. zabezpecenie bezplatného zakladného a stredoskolského vzdelania defom a mladistvym a
podporu ich pravidelnej skolskej dochadzky.

Clanok 18
Pravo vykonavat zarobkovi ¢innost na izemi ostatnych zmluvnych stran

Na zabezpecenie ucinného vykonu prava vykonavat zarobkova ¢innost na tzemi ktorejkolvek
inej zmluvnej strany sa zmluvné strany zavazuju:

1. aplikovat existujuce predpisy v liberalnom duchu,

2. zjednodusit existujuce formality a znizif alebo zruSit spravne a iné poplatky platené
zahraniénymi pracovnikmi alebo ich zamestnavatelmi,

3. zmiernit predpisy pre jednotlivcov a skupiny, ktoré upravuji zamestnavanie zahrani¢nych
pracovnikov, a priznavaju:

4. pravo svojim Statnym prislusnikom opustit krajinu a vykonavat zarobkova ¢innost na tzemi
ostatnych zmluvnych stran.
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Clanok 19
Pravo migrujacich pracovnikov a ich rodin na ochranu a pomoc

Na zabezpecenie ucinného vykonu prava migrujicich pracovnikov a ich rodin na ochranu a
pomoc na uzemi ktorejkolvek zo zmluvnych stran sa zmluvné strany zavazuju:

1. udrziavat alebo presvedcit sa o existencii vhodnych bezplatnych sluzieb, ktorymi sa tymto
pracovnikom poskytuje pomoc, predovSetkym spravne informacie, a prijimat vSetky potrebné
opatrenia, ak to dovoluju vnutrostatne zakony a predpisy, proti nepravdivej propagande
tykajucej sa vystahovalectva a pristahovalectva,

2. prijat prislusné opatrenia v ramci svojej pravomoci na ulahcenie odchodu, cestovania a
prijimania tychto pracovnikov a ich rodin a zabezpecit im v ramci svojej pravomoci prislusnua
zdravotnu a lekarsku starostlivost a dobré hygienické podmienky pocas cesty,

3. podporovat podla potreby spolupracu medzi verejnymi a stukromnymi socialnymi sluzbami
krajin, z ktorych sa prislusné osoby vystahovali alebo do ktorych sa pristahovali,

4. zabezpecit takymto pracovnikom, zakonne sa zdrziavajucim na ich tzemi, ak tieto zaleZitosti
upravuju zakony alebo predpisy alebo ak podliehaji kontrole spravnych organov, nie menej
priaznivé zaobchadzanie ako s ich vlastnymi Statnymi prislusnikmi v tychto zalezitostiach:

a) v odmenovani, dalsich podmienkach zamestnania a pracovnych podmienkach,
b) v ¢lenstve v odborovych zvazoch a vo vyuzivani vyhod z kolektivneho vyjednavania,
c) v ubytovani,

5. zabezpecit, aby sa s tymito pracovnikmi zakonne sa zdrziavajucimi na ich tizemi zaobchadzalo
nie menej priaznivo ako s ich vlastnymi Statnymi prislusnikmi, ak ide o dane, poplatky alebo
prispevky platené pracovnikmi z doévodu zamestnania,

6. wulahcit tak, ako je to mozné, spojenie rodiny migrujuceho pracovnika, ktory ma povolenie
usadit sa na danom uzemi,

7. zabezpecit takymto pracovnikom zakonne sa zdrziavajucim na ich tzemi nie menej priaznivé
zaobchadzanie ako s vlastnymi Statnymi prislusnikmi v sudnych konaniach, ktoré sa tykaju
zalezitosti uvedenych v tomto ¢lanku,

8. zabezpecit, aby takychto pracovnikov zakonne sidliacich na ich tizemi bolo mozZzné vyhostit len
v pripade, ak ohrozia bezpecnost Statu alebo porusia verejny poriadok alebo moralku,

9. povolit migrujucim pracovnikom v ramci moznosti vymedzenych zakonom prevod takych casti
zarobkov a uspor, ako si Zelajua,

10. rozsirit ochranu a pomoc, ktort ustanovuje tento ¢lanok, na migrujuce samostatne zarobkovo
¢inné osoby, ak na ne mozno aplikovat tieto opatrenia.

11. podporovat a ulahcovat vyucovanie Statneho jazyka prijimacieho Statu, a ak je ich viac,
jedného z tychto jazykov, pre migrujucich pracovnikov a ich rodinnych prislusnikov,

12. podla moznosti podporovat a ulahcovat vyucovanie materinského jazyka pre deti migrujucich
pracovnikov.

Clanok 20

Pravo na rovnaké prilezitosti a na rovnaké zaobchadzanie vo veciach zamestnania a
povolania bez diskriminacie na zaklade pohlavia
Na zabezpecenie uc¢inného vykonu prava na rovnaké prileZitosti a na rovnaké zaobchadzanie vo
veciach zamestnania a povolania bez diskriminacie na zaklade pohlavia sa zmluvné strany
zavazuju priznat toto pravo a prijat prislusné opatrenia na zabezpecenie alebo podporu jeho
uplatnovania v tychto oblastiach:

a) pristup k zamestnaniu, ochrana pred prepustenim a opdtovné navratenie sa do pracovného
procesu,

b) poradenstvo pri volbe povolania, odborné vzdelavanie a priprava, rekvalifikacia a pracovna
rehabilitacia,
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c) podmienky zamestnania a pracovné podmienky vratane odmenovania,

d) odborny a funkény postup v zamestnani.

Clanok 21

Pravo na informacie a na konzultacie
Na zabezpecenie uéinného vykonu prava pracovnikov na informacie a na konzultacie v ramci
podniku sa zmluvné strany zavazuju prijat alebo podporovat opatrenia v sulade s vnutrostatnym
zakonodarstvom a praxou, ktoré umoznia pracovnikom alebo ich zastupcom:

a) byt pravidelne alebo vo vhodnom ¢ase a zrozumitelnym sposobom informovani o hospodarskej a
finanénej situacii podniku, ktory ich zamestnava, priCom spristupnenie urcitych informacii,
ktoré by mohli uskodit podniku, sa méze odmietnut, alebo sa méze vyzadovat, aby sa pokladali
za doverne,

b) byt vo vhodnom ¢ase prizvani na konzultacie k navrhovanym rozhodnutiam, ktoré by sa mohli
podstatnym spoésobom dotknut zaujmov pracovnikov, a najmé k takym rozhodnutiam, ktoré by
mohli mat vazny vplyv na zamestnanost v podniku.

Clanok 22
Pravo zucastnovat sa na urcovani a zlepsovani pracovnych podmienok a pracovného
prostredia

Na zabezpecenie ucinného vykonu prava pracovnikov zucastniovat sa na urcovani a zlepsovani
pracovnych podmienok a pracovného prostredia v podniku sa zmluvné strany zavazujua prijat alebo
podporovat opatrenia umoznujiuce pracovnikom alebo ich zastupcom v sulade s vnutrostatnym
zakonodarstvom a praxou prispievat:

a) k urcovaniu a zlepSovaniu pracovnych podmienok, organizacie prace a pracovného prostredia,
b) k ochrane bezpecnosti a zdravia v podniku,

c¢) k organizacii socialnych sluzieb, socialno-kulturnych sluzieb a materialneho vybavenia v
podniku,

d) k dozoru nad dodrziavanim predpisov v tychto veciach.

Clanok 23

Pravo starsich os6b na socialnu ochranu
Na zabezpecenie ticinného vykonu prava starSich osdb na socialnu ochranu sa zmluvné strany
zavazuju prijat alebo podporovat bud priamo, alebo v spolupraci s verejnymi alebo sukromnymi
organizaciami prislusné opatrenia zamerané najma:
— na umoznenie starsim osobam zostat podla moznosti ¢o najdlhsie plnohodnotnymi clenmi
spoloc¢nosti prostrednictvom:
a) prislusnych zdrojov, ktoré im umoznia dostojny zivot a aktivhu ucast na verejnom,
spolocenskom a kultirnom Zivote,
b) poskytovania informacii o sluzbach a o dostupnom materialnom vybaveni pre starsie osoby a o
prilezitostiach ich vyuzitia,
— na umoznenie starSim osobam slobodne si zvolif spdsob zivota a viest nezavisly zivot v ich
zvycCajnom rodinnom prostredi tak dlho, ako si Zelaju a ako je to mozné, prostrednictvom:

a) obstarania byvania prisposobeného ich potrebam a zdravotnému stavu alebo prislusnej
podpory na upravu ich byvania,

b) zdravotnej starostlivosti a sluzieb, ktoré vyzaduje ich stav,

— na zabezpecenie primeranej pomoci starsim osobam zZijucim v prisluSnych institaciach pri
reSpektovani ich sukromia a na zarucenie ich ucasti na urcovani zivotnych podmienok v danej
institacii.

Clanok 24

Pravo na ochranu v pripadoch skonéenia zamestnania
Na zabezpecenie ucinného vykonu prava pracovnikov na ochranu v pripadoch skoncenia
zamestnania sa zmluvné strany zaviazuju uznat:
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a) pravo kazdého pracovnika na to, aby nebolo jeho zamestnanie skoncené bez platného dévodu
pre takéto skoncenie, majuce suvislost s jeho schopnostou alebo spravanim, alebo z dévodu
suvisiaceho s fungovanim podniku, zariadenia alebo sluzby,

b) pravo kazdého pracovnika, ktorého zamestnanie sa skoncilo bez platného dévodu, na adekvatne
odskodnenie alebo na inu primeranu nahradu.

Na tento ucel sa zmluvné strany zavazuju zabezpecit pracovnikovi, ktory sa nazdava, Ze jeho

zamestnanie bolo skoncené bez platného dévodu, pravo odvolat sa proti tomuto opatreniu na

nestranny organ.

Clanok 25
Pravo pracovnikov na ochranu ich narokov v pripade platobnej neschopnosti svojho
zamestnavatela

Na zabezpecenie ucinného vykonu prava pracovnikov na ochranu ich narokov v pripade
platobnej neschopnosti svojho zamestnavatela sa zmluvné strany zaviazuju ustanovif, aby naroky
pracovnikov vyplyvajuce z pracovnych zmlav alebo z pracovnych pomerov boli zaru¢ené garanc¢nou
instituciou alebo akoukolvek inou ti¢innou formou ochrany.

Clanok 26
Pravo na dostojnost pri praci

Na zabezpecenie uicinného vykonu prava vsetkych pracovnikov na ochranu ich doéstojnosti pri
praci sa zmluvné strany, pri konzultacii s organizaciami zamestnavatelov a organizaciami
pracovnikov, zavazuju:

1. presadzovat vedomie, informacie a prevenciu, pokial ide o sexualne obtaZovanie na pracovisku
alebo majuce vztah k praci, a prijat vSetky prislusné opatrenia na ochranu pracovnikov pred
takymto spravanim,

2. presadzovat vedomie, informacie a prevenciu, pokial ide o opakované trestuhodné alebo vyrazne
Skodlivé a utocné skutky namierené proti jednotlivému pracovnikovi na pracovisku alebo
majuce vztah k praci, a prijat vSetky prislusné opatrenia na ochranu pracovnikov pred takymto
spravanim.

Clanok 27

Pravo pracovnikov s rodinnymi zodpovednostami na rovnaké prilezitosti a na rovnaké
zaobchadzanie

Na zabezpecenie ucinného vykonu prava na rovnaké prilezitosti a zaobchadzanie pre
pracovnikov oboch pohlavi s rodinnymi zodpovednostami a medzi pracovnikmi s rodinnymi
zodpovednostami a inymi pracovnikmi sa zmluvné strany zavazuju:

1. prijat prislusné opatrenia s cielom:

a) umoznit pracovnikom s rodinnymi zodpovednostami vstupit do zamestnania a zotrvat v nom,
ako aj sa don vratit po nepritomnosti z dévodu vykonavania rodinnych zodpovednosti
vratane opatreni v oblasti poradenstva pri vybere povolania a odborného vzdelavania a
pripravy,

b) brat do uvahy ich potreby tykajuce sa podmienok zamestnania a socialneho zabezpecenia,

c) rozvijat alebo podporovat verejné alebo sukromné sluzby, najma sluzby dennej starostlivosti
o diefa a iné opatrenia tykajiice sa starostlivosti o dieta,

2. jednému alebo druhému rodicovi poskytnuf moznost ziskat pocas obdobia po materskej
dovolenke rodicovskili dovolenku na starostlivost o dieta, ktorej dlzka a podmienky by mali byt
vymedzené vnutrostatnym zakonodarstvom, kolektivnymi zmluvami alebo praxou,

3. zabezpecit, aby rodinné zodpovednosti ako také neustanovovali platny dévod na skoncenie
zamestnania.
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Clanok 28

Pravo zastupcov pracovnikov na ochranu v podniku a na ulahcenie podmienok na vykon ich
cinnosti, ktoré sa im poskytujia
Na zabezpecenie uc¢inného vykonu prava zastupcov pracovnikov vykonavat ich funkcie sa zmluvné
strany zavazuju, aby v podniku:
a) pozivali u¢inna ochranu pred skutkami, ktoré ich poskodzuju, vratane prepustenia zalozeného
na ich postaveni alebo aktivitach ako zastupcov pracovnikov v ramci podniku,

b) poskytli zastupcom pracovnikov také podmienky, ktoré ulahcuji vykonavanie ich c¢innosti,
ktoré mézu byt vhodné pre nich a ktoré im umoznia rychlo a u¢inne vykonavat ich funkcie,
beruc do uvahy systém pracovnych vztahov v krajine a potreby, velkost a kapacity dotknutého
podniku.

Clanok 29
Pravo na informacie a na konzultacie v postupoch hromadného prepustania

Na zabezpecenie u¢inného vykonu prava pracovnikov byt informovani a prizvani na konzultacie
v situaciach hromadného prepustania sa zmluvné strany zavazuju zabezpecit, aby zamestnavatelia
véas pred hromadnym prepustanim informovali zastupcov pracovnikov a prizvali ich na
konzultacie o sposoboch a prostriedkoch umoznujicich vyhnut sa hromadnému prepustaniu
alebo ho obmedzit a zmiernit jeho dosledky, napriklad vyuzitim sprievodnych socialnych opatreni
zameranych predovSetkym na pomoc pri pracovnom preradeni alebo pri rekvalifikacii dotknutych
pracovnikov.

Clanok 30

Pravo na ochranu pred chudobou a socialnym vylacenim
Na zabezpecenie ucinného vykonu prava na ochranu pred chudobou a socialnym vyluc¢enim sa
zmluvné strany zavazuju:

a) prijat opatrenia v ramci celkového a koordinovaného narastu postupov na podporu ucinného
pristupu k osobam, ktoré Ziju v situacii socialneho vyliicenia alebo chudoby, alebo k osobam
vystavenym riziku vzniku takejto situacie, ako aj k ich rodinam, predovSetkym k zamestnaniu,
byvaniu, odbornému vzdelavaniu a priprave, k vychove, kultire a k socialnej a lekarskej
pomoci,

b) preskumatf tieto opatrenia s cielom ich upravy v pripade potreby.

Clanok 31
Pravo na byvanie

Na zabezpecenie uc¢inného vykonu prava na byvanie sa zmluvné strany zavazuju prijat opatrenia
urcené na:
1. podporu pristupu k byvaniu na primeranej trovni,
2. predchadzanie bezdomovstvu a jeho zniZenie s cielom jeho postupného odstranenia,

3. spristupnenie ceny byvania tym, ktori st bez dostato¢nych zdrojov.
m.CAST
Clanok A
Zavazky
1. Za podmienky ustanoveni ¢lanku B sa kazda zmluvna strana zavazuje:

a) povazovat I. cast tejto charty za deklaraciu vymedzujtcu ciele, o ktorych splnenie sa usiluje
vSetkymi vhodnymi prostriedkami v stilade s ustanoveniami tivodného odseku tejto casti,

b) povazovat sa za viazanu najmenej Siestimi z nasledujucich deviatich ¢lankov II. Casti tejto
charty, t. j. clankami 1, 5, 6, 7, 12, 13, 16, 19 a 20,
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¢) povazovat sa za viazanu dals$im poctom c¢lankov alebo o¢islovanych odsekov II. ¢asti charty,
ktoré si vyberie, za predpokladu, ze celkovy pocet clankov alebo ocislovanych odsekov,
ktorymi je viazana, nie je niZzsi ako Sestnast clankov alebo Sestdesiattri ocislovanych
odsekov.

2. Clanky alebo odseky vybrané v sulade s ustanoveniami odseku 1 pism. b) a c¢) tohto ¢lanku sa
oznamia generalnemu tajomnikovi Rady Eurdpy pri uloZeni ratifikac¢nej listiny, listiny o prijati
alebo listiny o schvaleni.

3. Kazda zmluvna strana moze kedykolvek neskor vyhlasit oznamenim zaslanym generalnemu
tajomnikovi, Ze sa povazuje za viazanu ktorymkolvek dalSim c¢lankom alebo ocislovanym
odsekom II. ¢asti charty, ktory eSte neprijala, v sulade s ustanoveniami odseku 1 tohto ¢lanku.
Tieto nasledne prijaté zavazky sa povazuju za neoddelitelnti sucast ratifikacie, prijatia alebo
schvalenia a maju rovnaky ucinok od prvého dna mesiaca, ktory nasleduje uplynutim obdobia
jedného mesiaca po dni oznamenia.

4. Kazda zmluvna strana zachova systém inSpekcie prace, ktory zodpoveda jej vnutrostatnym
podmienkam.

Clanok B
Vazby s Eurdopskou socialnou chartou a s dodatkovym protokolom z roku 1988
1. Ziadna zmluvna strana Eurdpskej socidlnej charty alebo zmluvna strana dodatkového
protokolu z 5. maja 1998 nemoéze ratifikovat, prijat alebo schvalit tuto chartu bez toho, aby sa

nepovazovala za viazanu najmenej ustanoveniami zodpovedajucimi ustanoveniam Eurépskej
socialnej charty, a pripadne ustanoveniami dodatkového protokolu, ktorymi bola viazana.

2. Prijatie zavazkov z ktoréhokolvek ustanovenia tejto charty ma za ucinok, ze odo dna
nadobudnutia platnosti tychto zavazkov pre zmluvnu stranu sa zodpovedajuce ustanovenie
Euroépskej socialnej charty, pripadne jej dodatkového protokolu z roku 1988, prestanu aplikovat
pre danu zmluvnu stranu v pripade, ak je tato zmluvna strana viazana Eurépskou socialnou
chartou alebo Eurépskou socialnou chartou a dodatkovym protokolom.

IV.CAST

Clanok C
Dozor nad uplatnovanim zaviazkov obsiahnutych v tejto charte

Uplatnovanie pravnych zavizkov obsiahnutych v tejto charte podlieha tomu istému dozoru,
akému podliehali zavazky Eur6pskej socialnej charty.

Clanok D
Kolektivne staznosti

1. Ustanovenia Dodatkového protokolu k FEuropskej socialnej charte upravujuce systém
kolektivnych sfaznosti sa aplikuju na zavazky dané v tejto charte pre Staty, ktoré ratifikovali
uvedeny protokol.s)

2. Kazdy stat, ktory nie je viazany Dodatkovym protokolom k Europskej socialnej charte
ustanovujucim systém kolektivnych staZnosti, méze pri uloZeni ratifika¢nej listiny, listiny o
prijati alebo listiny o schvaleni k tejto charte alebo kedykolvek neskor oznamenim zaslanym

generalnemu tajomnikovi Rady Eurépy vyhlasit, ze suhlasi s dozorom svojich zavazkov podla
tejto charty, riadiac sa postupom ustanovenym v uvedenom protokole.

V. CAST
Clanok E
Nediskriminacia

Vykon prav uvedenych v tejto charte sa zabezpec¢i bez diskriminacie zaloZzenej na rase, farbe
pleti, pohlavi, jazyku, nabozenstve, politickych alebo inych nazoroch, narodnom alebo socialnom
povode, zdravi, prislusnosti k narodnostnej mensine, pévode alebo inom postaveni.
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Clanok F
Obmedzenia v pripade vojny alebo vSeobecného ohrozenia

1. V pripade vojny alebo iného vSeobecného ohrozenia Statu méze kazda zmluvna strana prijat
opatrenia obmedzujuce jej zavazky podla tejto charty v takom rozsahu, ako to vyzaduje
situacia, za podmienky, Ze tieto opatrenia nie st v rozpore s ostatnymi zavizkami zmluvnej
strany vyplyvajucimi z medzinarodného prava.

2. Ktorakolvek zmluvna strana, ktora vyuzije toto pravo obmedzenia, v primeranej lehote a v
plnom rozsahu informuje generalneho tajomnika Rady Eurépy o prijatych opatreniach a o
dévodoch, ktoré ju k tomu viedli. Zaroven generalneho tajomnika informuje o termine
skoncenia platnosti tychto opatreni a o termine, v ktorom sa prijaté ustanovenia charty znovu
uplatnia v plnom rozsahu.

Clanok G

Vyhrady
1. V pripade, ak sa u¢inne realizuju prava a zasady sformulované v I. ¢asti a ich ucinné
vykonavanie, ako je ustanovené v II. ¢asti, tieto prava a zasady nepodliehajii ziadnym vyhradam
alebo obmedzeniam, ktoré nie su blizSie Specifikované v tychto castiach, okrem tych, ktoré
ustanovuje zakon a ktoré su v demokratickej spolo¢nosti nevyhnutné na ochranu prav a slobod

inych alebo na ochranu verejného poriadku, vnutrostatnej bezpecnosti, verejného zdravia alebo
moralky.

2. Vyhrady povolené podla tejto charty k pravam a zavizkom priznanym chartou mozno aplikovat
len na ten ucel, na ktory boli ustanovené.
Clanok H
Vztahy charty k vnutroStatnemu pravu alebo k medzinarodnym zmluvam

Ustanovenia tejto charty nie si1 na ujmu ustanoveniam vnutrostatneho prava alebo bilateralnym
alebo multilateralnym zmluvam, dohovorom alebo dohodam, ktoré uz su v platnosti alebo ktoré
nadobudnu platnost a ktoré by poskytovali vyhodnejsie zaobchadzanie pre chranené osoby.

Clanok I
Uplatiniovanie prevzatych zavazkov

1. Bez toho, aby boli dotknuté metédy uplatnovania predpokladané v tychto ¢lankoch, prislusné
ustanovenia ¢lankov 1 az 31 II. Casti tejto charty sa uplatnuju:

a) zakonmi alebo predpismi,

b) zmluvami medzi zamestnavatelmi alebo organizaciami zamestnavatelov a organizaciami
pracovnikov,

c) kombinaciou tychto dvoch metod,

d) inymi vhodnymi prostriedkami.

2. Splnenie zavazkov vyplyvajucich z ustanoveni ¢lanku 2 odsekov 1, 2, 3, 4, 5 a 7, z ¢lanku 7
odsekov 4, 6 a 7, z ¢lanku 10 odsekov 1, 2, 3 a 5 a z ¢clankov 21 a 22 II. casti tejto charty sa
povazuje za ucinné, ak sa tieto ustanovenia v sulade s odsekom 1 tohto ¢lanku aplikuju na
prevaznu vacésinu dotknutych pracovnikov.

Clanok J
Zmeny

1. Akakolvek zmena v I. a II. casti tejto charty na ucel rozsirenia prav zarucenych touto chartou,
ako aj zmena v III. az VI. casti navrhnuta zmluvnou stranou alebo vladnym vyborom sa
oznamia generalnemu tajomnikovi Rady Eur6py, ktory navrhovanu zmenu doruci zmluvnym
stranam tejto charty.

2. Akakolvek navrhovana zmena v sulade s ustanoveniami predchadzajuceho odseku sa preskuma
vladnym vyborom, ktory predlozi text zmeny vyboru ministrov na schvalenie po konzultacii s
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parlamentnym zhromazdenim. Po schvaleni textu zmeny vyborom ministrov tento text sa doruci
zmluvnym stranam na schvalenie.

3. Kazda zmena v I. a II. Casti tejto charty nadobudne platnost pre zmluvné strany, ktoré zmenu
schvalili, v prvy den mesiaca, ktory nasleduje po uplynuti obdobia jedného mesiaca po dni, ked
tri zmluvné strany informovali generalneho tajomnika o schvaleni zmeny.

Vo vztahu ku ktorejkolvek zmluvnej strane, ktora nasledne schvalila zmenu, zmena nadobudne
platnost v prvy den mesiaca, ktory nasleduje po uplynuti jedného mesiaca po dni, ked tato
zmluvna strana informovala generalneho tajomnika o schvaleni zmeny.

4. Kazda zmena v IIl. az VI. casti tejto charty nadobudne platnost v prvy den mesiaca, ktory
nasleduje po uplynuti obdobia jedného mesiaca po dni, ked vSetky zmluvné strany informovali
generalneho tajomnika, ze schvalili zmenu.

VL. CAST

Clanok K
Podpisanie, ratifikacia a nadobudnutie platnosti

1. Tato charta je spristupnena na podpis ¢lenskym Statom Rady Eurépy. Podlieha ratifikacii,
prijatiu alebo schvaleniu. Listiny o ratifikacii, listiny o prijati alebo listiny o schvaleni sa ulozia
u generalneho tajomnika Rady Eurépy.

2. Tato charta nadobudne platnost v prvy den mesiaca nasledujuceho po uplynuti obdobia
jedného mesiaca po dni, ked tri ¢lenské Staty Rady Eurépy vyslovili svoj suhlas byt viazané
touto chartou v sulade s ustanoveniami predchadzajuceho odseku.

3. Pre kazdy clensky stat, ktory nasledne vyjadri svoj stuhlas byt viazany touto chartou, charta
nadobudne platnost pre neho v prvy den mesiaca nasledujuceho po uplynuti obdobia jedného
mesiaca po dni uloZenia ratifika¢nej listiny, listiny o prijati alebo listiny o schvaleni.

Clanok L
Uzemné aplikovanie

1. Tato charta sa vztahuje na metropolitné tzemie kazdej zmluvnej strany. Kazda podpisujiuca
strana moéze v ¢ase podpisania alebo ulozenia svojej ratifika¢nej listiny, listiny o prijati alebo
listiny o schvaleni Specifikovat vyhlasenim, ktoré adresuje generalnemu tajomnikovi Rady
Euro6py, ktoré uizemie povazuje na tento ticel za svoje metropolitné uzemie.

2. Kazda podpisujuca strana moze v ¢ase podpisania alebo uloZenia svojej ratifikacnej listiny,
listiny o prijati alebo listiny o schvaleni alebo kedykolvek neskor vyhlasit oznamenim, ktoré
adresuje generalnemu tajomnikovi Rady Eurépy, Ze charta sa rozsiri vcelku alebo c¢iastocne na
mimometropolitné tzemie*) alebo na mimometropolitné tizemia, ktoré Specifikuje v uvedenom
vyhlaseni, za ktoré je zodpovedna v medzinarodnych vztahoch alebo za ktoré prebera
medzinarodnu zodpovednost. V tomto vyhlaseni predmetna strana Specifikuje ¢lanky alebo
odseky II. casti charty, ktoré prijima za zavdzné vo vzfahu k tzemiam, ktoré st oznacené vo
vyhlaseni.

3. Tato charta rozsiri svoju aplikaciu na tizemie alebo tizemia, ktoré st oznacené v spomenutom
vyhlaseni, od prvého dna mesiaca nasledujiiceho po uplynuti obdobia jedného mesiaca po dni
potvrdenia prijatia oznamenia o takom vyhlaseni generalnym tajomnikom.

4. Kazda zmluvna strana moéZe Kkedykolvek neskoér vyhlasit v oznameni, ktoré adresuje
generalnemu tajomnikovi Rady Eurépy, Ze vo vztahu k jednému alebo viacerym uizemiam, na
ktoré sa tato charta aplikuje v sulade s odsekom 2 tohto ¢lanku, prijima ako zaviazny kazdy
¢lanok alebo kazdy ocislovany odsek, ktory este neprijala, vo vztahu k tomuto tizemiu alebo k
tymto tUzemiam. Takéto nasledne prijaté zavazky sa povazZuju za neoddelitelnu sucast
povodného vyhlasenia vo vztahu k danému tuzemiu a maju rovnaky uéinok od prvého dna
mesiaca nasledujuceho po uplynuti obdobia jedného mesiaca po dni potvrdenia prijatia takého
oznamenia generalnym tajomnikom.
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Clanok M
Vypovedanie

. Kazda zmluvna strana moze vypovedat tato chartu na konci obdobia piatich rokov odo dna, od

ktorého charta nadobudla platnost pre zmluvnu stranu, alebo na konci kazdého nasledného
obdobia dvoch rokov a v kazdom pripade po dani vypovede so Sestmesacnou vypovednou
lehotou generalnemu tajomnikovi Rady Eurépy, ktory o tom informuje ostatné zmluvné strany.

. Kazda zmluvna strana v sulade s ustanoveniami uvedenymi v predchadzajucom odseku moze

vypovedat ktorykolvek prijaty clanok alebo odsek II. casti tejto charty za predpokladu, ze pocet
clankov alebo odsekov, ktorymi je tato zmluvna strana viazana, nie je nikdy v prvom pripade
nizsi ako Sestnast a v druhom pripade nikdy nizsi ako Sestdesiattri a Ze tento pocet clankov
alebo odsekov nadalej zahfna clanky vybrané zmluvnou stranou spomedzi ¢clankov osobitne
uvedenych v ¢lanku A odseku 1 pism. b).

. Kazda zmluvna strana moéze vypovedat tuto chartu alebo ktorykolvek ¢élanok alebo odsek II.

Casti tejto charty za podmienok uvedenych v odseku 1 tohto ¢lanku vo vztahu ku kazdému
uzemiu, na ktoré sa aplikuje tato charta na zaklade vyhlasenia urobeného v sulade s ¢lankom L
odsekom 2.

Clanok N
Dodatok

Dodatok k tejto charte je jej neoddelitelnou sucastou.

Clanok O
Oznamenia

Generalny tajomnik Rady Eurdpy oznami ¢lenskym statom Rady Europy a generalnemu riaditelovi
Medzinarodného uradu prace:

a) kazdé podpisanie,

b) ulozenie kazdej ratifikacnej listiny, listiny o prijati alebo listiny o schvaleni,

c) kazdy datum nadobudnutia platnosti tejto charty v sulade s ¢lankom K,

d) kazdé vyhlasenie urobené pri aplikacii ¢lanku A odseku 2 a 3, ¢lanku D odseku 1 a 2, ¢lanku F

odseku 2 a ¢lanku L odseku 1, 2, 3 a 4,

e) kazdu zmenu v sulade s ¢lankom J,

e) kazdé vypovedanie v sulade s clankom M,

g) kazdy dalsi akt, oznamenie alebo komunikaciu vztahujicu sa k tejto charte.

Na dokaz toho podpisani, riadne na to splnomocneni podpisali tuto revidovanu chartu.

Dané v Strasburgu 3. maja 1996 v anglickom jazyku a vo francuzskom jazyku, pricom obidve

znenia su rovnako pévodné, v jedinom vyhotoveni, ktoré sa ulozi v archivoch Rady Eurépy.
Generalny tajomnik Rady Europy postupi kazdému z clenskych Statov Rady Europy a
generalnemu riaditelovi Medzinarodného uradu prace overenu kopiu charty zhodnu s originalom.
Dodatok k Eurdopskej socialnej charte (revidovanej)

Rozsah podsobnosti Europskej socialnej charty (revidovanej) v podmienkach chranenych osob

1.

Bez toho, aby bol dotknuty clanok 12 odsek 4 a clanok 13 odsek 4, k osobam, na ktoré sa
vztahujua clanky 1 az 17 a 20 az 31, patria cudzinci len vtedy, ak st Statnymi prislusnikmi
ostatnych zmluvnych stran a zakonne byvaju alebo zakonne pracuji na uzemi prislusnej
zmluvnej strany, v tom zmysle, Ze tieto clanky sa vykladaju z hladiska ustanoveni clankov 18 a
19.

Tento vyklad by nemal nepriaznivo ovplyvnif rozSirenie obdobnej vybavenosti na iné osoby
ktoroukolvek zo zmluvnych stran.

. Kazda zmluvna strana poskytne utecencom, ako su definovani v Zenevskom dohovore z 28. jula

1951 o postaveni utecencov a v protokole z 31. januara 1967, ktori sa zakonne zdrziavaju na jej
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uzemi, podla moznosti ¢o najpriaznivejSie zaobchadzanie, v ziadnom pripade vSak nie menej
priaznivé, ako sa zaviazala v uvedenom dohovore z roku 1951, ako aj vo vsetkych ostatnych
existujucich medzinarodnych dokumentoch vztahujucich sa na tychto utecencov.

3. Kazda zmluvna strana poskytne osobam bez Statnej prisluSnosti, ako su definovani v
Newyorskom dohovore z 28. septembra 1954 o postaveni osob bez Statnej prislusnosti, ktori sa
zakonne zdrziavaju na jej uizemi, podla moznosti Co najpriaznivejsie zaobchadzanie, v ziadnom
pripade vSak nie menej priaznivé, ako sa zaviazala v uvedenom dokumente, ako aj vo vsetkych
ostatnych existujucich medzinarodnych dokumentoch vzfahujucich sa na tieto osoby bez
Statnej prislusnosti.

I. cast odsek 18 a II. ¢ast ¢lanok 18 odsek 1

Vyklada sa tak, ze tieto ustanovenia sa netykaju vstupu na uUzemie zmluvnych stran a
nedotykaju sa ustanoveni Europskeho dohovoru o usidleni podpisaného 13. decembra 1955 v
Parizi.

II. cast
Clanok 1 odsek 2

Toto ustanovenie sa nevyklada ako zakazujuce alebo povolujiice akukolvek klauzulu alebo prax
tykajuiicu sa zvazového zabezpecenia.

Clanok 2 odsek 6

Zmluvné strany moézu stanovit, Ze toto ustanovenie sa neaplikuje:

a) na pracovnikov majucich zmluvu alebo pracovny pomer, ktorych celkové trvanie nepresahuje
jeden mesiac a/alebo ktorych tyZzdenny pracovny ¢as nepresahuje osem hodin,

b) ak zmluva alebo pracovny pomer maju prilezitostnu a/alebo osobitna povahu, pod
podmienkou, Ze jeho neuplatfiovanie je odévodnené objektivnymi okolnostami.

Clanok 3 odsek 4

Vyklada sa tak, Ze na ucely tohto ustanovenia funkcie, organizacia a podmienky fungovania
tychto sluzieb sa vymedzia vnutrostatnymi zakonmi alebo predpismi, kolektivnymi zmluvami alebo
inymi prostriedkami, ktoré vyhovuju vnutrostatnym podmienkam.

Clanok 4 odsek 4
Toto ustanovenie sa vyklada tak, ze nie je zakazané okamzité prepustenie za zavazné previnenie.
Clanok 4 odsek 5

Vyklada sa tak, Ze zmluvna strana moze vykonat zavdzok pozadovany v tomto odseku, ak
prevaznej vacésine pracovnikov nie je povolené mat zrazky zo mzdy bud zakonom, alebo
prostrednictvom kolektivnych zmlav, alebo rozhodcovskych rozhodnuti; vynimkami su tie osoby,
na ktoré sa nevztahuju tieto dokumenty.

Clanok 6 odsek 4

Vyklada sa tak, ze kazda zmluvna strana, ak sa to na nu vztahuje, moéze zakonom upravovat
vykon prava na Strajk za predpokladu, ze kazdé dalSie pripadné obmedzenie tohto prava mozno
odovodnit podla podmienok ¢lanku G.

Clanok 7 odsek 2

Toto ustanovenie nebrani zmluvnym stranam vo svojom zakonodarstve ustanovit, ze mladistvi,
ktori nedovrsili stanoveny minimalny vek, smu vykonavat pracu, pokial je to potrebné na ich
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odbornu pripravu, ak taka praca je vykonavana v sulade s podmienkami stanovenymi prislusnym
uradom a opatrenia sa prijali na ochranu zdravia a bezpecnosti tychto mladistvych.

Clanok 7 odsek 8

Vyklada sa tak, ze zmluvna strana splni zavizok vyzadovany v tomto odseku tak, ze sa podriadi
duchu tohto zaviazku tym, ze zakonom ustanovi, Ze prevazna vacsSina osOb, ktoré nedovrsili
osemnast rokov, sa nezamestnava pracami v noci.

Clanok 8 odsek 2
Toto ustanovenie sa nevyklada ako stanovujiice absolutny zakaz. Vynimky moézu nastat napriklad
v tychto pripadoch:

a) ak sa zamestnana zena dopustila zavineného porusenia pracovnej povinnosti, ktoré odoévodnuje
skoncenie pracovného pomeru,

b) ak dotknuty podnik ukonc¢uje svoju ¢innost,

¢) ak doba trvania zamestnania stanovena v pracovnej zmluve uplynula.
Clanok 12 odsek 4

Znenie ,podla podmienok ustanovenych tymito zmluvami® nachadzajuce sa v uvode tohto
odseku okrem iného znamena, Ze ak ide o davky, ktoré st pristupné nezavisle od akéhokolvek
poistného prispevku, moéze zmluvna strana vyzadovat splnenie predpisanej doby pobytu Statnym
prislusnikom inych zmluvnych stran pred priznanim takychto davok.

Clanok 13 odsek 4

Vlady, ktoré nie st zmluvnymi stranami Eurépskeho dohovoru o socialnej a lekarskej pomoci,
mozu ratifikovat tato chartu, pokial ide o tento odsek, za predpokladu, Ze poskytuju Statnym
prislusnikom ostatnych zmluvnych stran zaobchadzanie v sulade s ustanoveniami uvedeného
dohovoru.

Clanok 16

Vyklada sa tak, Ze ochrana poskytnuta v tomto ustanoveni sa vzfahuje na rodiny s jednym
rodicom.

Clanok 17

Vyklada sa tak, ze toto ustanovenie sa vztahuje na vSetky osoby mladsie ako 18 rokov okrem
pripadu, ked je plnoletost podla zakona doviSena skor, bez toho, aby boli dotknuté dalSie
Specifické ustanovenia stanovené chartou, najma ¢lanok 7.

To neznamena povinnost zabezpecit povinné vzdelavanie az do uvedeného veku.
Clanok 19 odsek 6

Na ucel aplikovania tohto ustanovenia sa slovnym spojenim ,rodina migrujuceho pracovnika*®
rozumie najmenej manzelka pracovnika a jeho nevydaté/nezenaté deti, pokial tieto deti su
povazované za neplnoleté prijimajiicim Statom a su zavislé od migrujuceho pracovnika.

Clanok 20

1. Vyklada sa tak, ze zalezitosti tykajuce sa socialneho zabezpecenia, ako aj ustanovenia tykajuce
sa davok v nezamestnanosti, davok v starobnom veku a davok pozostalym, moézu byt vylucené z
rozsahu posobnosti tohto ¢lanku.

2. Ustanovenia tykajuce sa ochrany Zeny, najmia pokial ide o tehotenstvo, poérod a obdobie po
narodeni dietata, sa nepovazuju za diskriminaciu, ako sa uvadza v tomto ¢lanku.
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. Tento clanok nezabranuje prijatiu osobitnych opatreni urcenych na odstranenie skutocnych

nerovnosti.

Z rozsahu pobsobnosti tohto ¢lanku alebo niektorych jeho ustanoveni mézu byt vylucené
pracovné cCinnosti, ktoré z dévodu ich povahy alebo podmienok ich vykonavania mézu byt
zverené len osobam urcitého pohlavia. Toto ustanovenie nemozno vykladat tak, ze vyZaduje od
zmluvnych stran vélenit do zakonov alebo predpisov zoznam povolani, ktoré z dévodu ich
povahy alebo podmienok, za ktorych sa vykonavaju, moézu byt vyhradené pracovnikom urc¢itého
pohlavia.

Clanky 21 a 22

. Na ucely aplikacie tychto c¢lankov vyraz ,zastupcovia pracovnikov® znamena osoby, ktoré su

uznané za také podla vnutrostatneho zakonodarstva alebo praxe.

. Vyrazy ,vnutrostatne zakonodarstvo a prax” zahfnaju zakony a predpisy, kolektivnhe zmluvy,

pripadne aj iné dohody medzi zamestnavatelmi a zastupcami pracovnikov, obycaje, ako aj
prislusné pripadové pravo.

. Na ucely aplikacie tychto clankov vyraz ,podnik” sa vyklada ako subor hmotnych a nehmotnych

zloziek s pravnou subjektivitou alebo bez pravnej subjektivity vytvoreny na vyrobu tovarov alebo
poskytovanie sluzieb na dosiahnutie finanéného zisku a s pravomocou vymedzit svoju trhova
politiku.

Vyklada sa tak, Ze nabozenské spolocenstva a ich institucie sa mézu vylucit z aplikacie tychto
¢lankov, aj ked su tieto institucie podnikmi podla odseku 3. InStitucie vykonavajuce aktivity,
ktoré sa inSpiruju istymi idealmi alebo sa riadia istym moralnym chapanim, vzorom a
ponimanim a ktoré su chranené vnutrostatnym zakonodarstvom, mézu sa vylucit z aplikacie
tychto ¢lankov v takom rozsahu, v akom je to potrebné na ochranu zamerania daného podniku.

Vyklada sa tak, ze ak v State prava ustanovené v tychto c¢lankoch sa vykonavaju roznymi
podnikovymi institiciami, znamena to, Ze dotknuta zmluvna strana plni zaviazky odvodené z
tychto ustanoveni.

Zmluvné strany moézu vylacit z rozsahu aplikacie tychto c¢lankov tie podniky, ktoré
zamestnavaju nizsi pocet pracovnikov, ako je urceny vnutrostatnym zakonodarstvom alebo
praxou.

Clanok 22

. Toto ustanovenie sa netyka ani pravomoci a zavazkov statov, pokial ide o prijatie predpisov o

zdravi a bezpecnosti na pracoviskach, a ani pravomoci a zodpovednosti organov zodpovednych
za ich aplikaciu.

. Vyraz ,socialne sluzby a socialno-kultirne sluzby a materialne vybavenie* sa vztahuje na

socialne a/alebo kulturne zariadenia, ktoré poskytuju pracovnikom niektoré podniky. Takou je
pomoc pri starostlivosti, Sportové priestory, priestory pre dojciace matky, kniZnice, detské
prazdninové tabory atd.

Clanok 23 odsek 1

Na tucely aplikovania tohto odseku sa vyrazom ,podla moznosti ¢o najdlhsie* odkazuje na

fyzické, psychologické a intelektualne schopnosti starsej osoby.

1.

2.

Clanok 24

Vyklada sa tak, ze na tucely tohto clanku vyraz ,skoncenie zamestnania® a vyraz ,skonceny”
znamena skoncenie zamestnania z podnetu zamestnavatela.

Vyklada sa tak, Ze tento ¢lanok sa vztahuje na vSetkych pracovnikov, ale zmluvna strana moéze
vylucit niektorych alebo vSetkych pracovnikov zo svojej ochrany; ide o tieto zamestnané osoby:

a) pracovnikov zamestnanych podla pracovnej zmluvy na urcity ¢as alebo na urcita ulohu,

b) pracovnikov v skiiSobnej dobe alebo ¢akacej dobe zamestnania za predpokladu, Ze ich dizka
sa vymedzila vopred a je primerana,
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c) pracovnikov zamestnanych prilezitostne na kratku dobu.

3. Na ucely tohto c¢lanku najma nasledujuce skuto¢nosti neustanovuju platné dévody na
skoncenie zamestnania:

a) clenstvo v odboroch alebo ticast na odborarskych aktivitich mimo pracovného ¢asu alebo so
stthlasom zamestnavatela v pracovnom case,

b) uchadzanie sa o vykonavanie funkcie zastupcu pracovnikov, vykonavanie tejto funkcie alebo
Ze sa tato funkcia vykonavala,

c) podanie staznosti na zamestnavatela alebo konanie proti nemu pre obvinenia z poruSovania
zakonov alebo predpisov alebo odvolanie sa na kompetentné spravne organy,

d) rasa, farba pleti, pohlavie, manzelsky stav, rodinné zodpovednosti, tehotenstvo, nabozZenstvo,
politické nazory, narodny povod alebo socialny pévod,

e) materska alebo rodicovska dovolenka,
f) docasna nepritomnost v praci z dévodu choroby alebo z dévodu urazu.

4. Vyklada sa tak, ze odSkodnenie alebo ina prislusna nahrada v pripade skoncenia zamestnania
bez platného dovodu sa vymedzi vnutroStatnymi zakonmi alebo predpismi, kolektivnymi
zmluvami alebo inymi prostriedkami vyhovujiacimi vnutrostatnym podmienkam.

Clanok 25

1. Vyklada sa tak, ze kompetentny vnutrostatny organ moze vynimocne a po konzultaciach s
organizaciami zamestnavatelov a organizaciami pracovnikov vylucéit isté kategérie pracovnikov z
ochrany zabezpecenej tymto ustanovenim z dévodu osobitnej povahy ich pracovného pomeru.

2. Vyklada sa tak, ZzZe definovanie vyrazu ,platobna neschopnost® musi byt vymedzené
vnutrostatnym pravom a praxou.

3. Naroky pracovnikov pokryté tymto ustanovenim zahfnaju najmene;j:

a) naroky pracovnikov na mzdu vztahujiice sa na urcené obdobie, ktoré nie je kratSie ako tri
mesiace podla prednostného systému a kratSie ako osem tyzdnov podla garancéného
systému, pred platobnou neschopnostou alebo pred skonc¢enim zamestnania,

b) naroky pracovnikov na platent dovolenku za pracu vykonanu v priebehu roka, v ktorom
platobna neschopnost sa vyskytla alebo v ktorom skoncenie zamestnania sa vyskytlo,

c) naroky pracovnikov na sumy vztahujuce sa na iné druhy platenej nepritomnosti v praci
tykajiice sa urceného obdobia, ktoré nie je kratSie ako tri mesiace podla prednostného
systému a nie je kratSie ako osem tyzdnov podla garan¢ného systému, pred platobnou
neschopnostou alebo pred skonc¢enim zamestnania.

4. Vnutrostatne zakony alebo predpisy mo6Zu obmedzit ochranu narokov pracovnikov na uréenu
sumu, ktora je na socialne prijatelnej tirovni.

Clanok 26
Vyklada sa tak, ze tento clanok nevyzaduje, aby zakonodarstvo sa prijalo zmluvnymi stranami.
Vyklada sa tak, ze odsek 2 sa nevzfahuje na sexualne obtazovanie.

Clanok 27

Vyklada sa tak, Ze tento ¢lanok sa vztahuje na pracovnikov oboch pohlavi, ktori maju rodinné
zodpovednosti vo vztahu k svojim vyzivovanym defom, ako aj vo vztahu k inym blizkym c¢lenom
rodiny, ktori zjavne potrebuju ich starostlivost alebo podporu, ak také zodpovednosti obmedzuju
ich moznosti pripravy na ekonomicku aktivitu, vstupu do nej, tcasti v nej alebo postupu v nej.
Vyrazy ,vyzivované deti® a ,ini blizki c¢lenovia rodiny, ktori zjavne potrebuju starostlivost a
podporu,” su osoby definované ako také vnutroStatnym zakonodarstvom dotknutej zmluvnej
strany.
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Clanky 28 a 29

Na tucely aplikacie tychto ¢lankov vyraz ,zastupcovia pracovnikov‘ znamena osoby, ktoré su
uznané za také podla vnutrostatneho zakonodarstva alebo praxe.

III. éast

Vyklada sa tak, Ze tato charta obsahuje pravne zavazky medzinarodného charakteru, ktorych
aplikovanie je podriadené jedine dozoru ustanovenému vo Stvrtej casti.

Clanok A odsek 1
Vyklada sa tak, Ze ocislované odseky mo6zu zahinat ¢clanky obsahujuce len jeden odsek.
Clanok B odsek 2

Na ucely ¢lanku B odseku 2 ustanovenia revidovanej charty zodpovedaju ustanoveniam charty,
ktoré maju rovnaké ¢islo ¢lanku alebo odseku s vynimkou:

a) ¢lanku 3 odseku 2 revidovanej charty, ktory zodpoveda ¢lanku 3 odseku 1 a 3 charty,
b) ¢lanku 3 odseku 3 revidovanej charty, ktory zodpoveda ¢lanku 3 odseku 2 a 3 charty,
c) c¢lanku 10 odseku 5 revidovanej charty, ktory zodpoveda ¢lanku 10 odseku 4 charty,
d) clanku 17 odseku 1 revidovanej charty, ktory zodpoveda clanku 17 charty.

V. cast
Clanok E

Rozdielne zaobchadzanie zalozené na objektivnom a rozumnom doévode sa nepovazuje za
diskriminaciu.

Clanok F

Znenie ,v pripade vojny alebo iného vSeobecného ohrozenia“ sa chape tak, Ze sa vztahuje aj na
stav vojnového ohrozenia.

Clanok I

Vyklada sa tak, ze pracovnici vyliiceni v sulade s dodatkom k c¢lankom 21 a 22 sa neberu do
uvahy pri stanovovani poctu dotknutych pracovnikov.

Clanok J
Vyraz ,zmena“ sa rozsiruje tak, aby pokryval aj pripojenie novych ¢lankov do charty.

Overena kopia povodného textu Europskej socialnej charty (revidovane;j).

Za generalneho tajomnika Rady Eurdpy:
Guy de Vel v. r.
riaditel pravnych zalezitosti
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Preamble

The governments signatory hereto, being members of
the Council of Europe,

Considering that the aim of the Council of Europe is
the achievement of greater unity between its members
for the purpose of safeguarding and realising the ideals
and principles which are their common heritage and of
facilitating their economic and social progress, in
particular by the maintenance and further realization
of human rights and fundamental freedoms;

Considering that in the European Convention for the
Protection of Human Rights and Fundamental
Freedoms signed at Rome on 4 November 1950, and
the Protocols thereto, the member States of the Council
of Europe agreed to secure to their populations the civil
and political rights and freedoms therein specified;

Considering that in the European Social Charter
opened for signature in Turin on 18 October 1961 and
the Protocols thereto, the member States of the Council
of Europe agreed to secure to their populations the
social rights specified therein in order to improve their
standard of living and their social well-being;

Recalling that the Ministerial Conference on Human
Rights held in Rome on 5 November 1990 stressed the
need, on the one hand, to preserve the indivisible
nature of all human rights, be they civil, political,
economic, social or cultural and, on the other hand, to
give the European Social Charter fresh impetus;

Resolved, as was decided during the Ministerial
Conference held in Turin on 21 and 22 October 1991,
to update and adapt the substantive contents of the
Charter in order to take account in particular of the
fundamental social changes which have occurred
since the text was adopted;

Recognising the advantage of embodying in a
Revised Charter, designed progressively to take the
place of the European Social Charter, the rights
guaranteed by the Charter as amended, the rights
guaranteed by the Additional Protocol of 1988 and to
add new rights,

Have agreed as follows:

Part I

The Parties accept as the aim of their policy, to be
pursued by all appropriate means both national and
international in character, the attainment of
conditions in which the following rights and principles
may be effectively realised:

1 Everyone shall have the opportunity to earn his
living in an occupation freely entered upon.

2 All workers have the right to just conditions of
work.

3 All workers have the right to safe and healthy
working conditions.

4 All workers have the right to a fair remuneration

sufficient for a decent standard of living for themselves
and their families.

5 All workers and employers have the right to
freedom of association in national or international
organisations for the protection of their economic and
social interests.

6 All workers and employers have the right to
bargain collectively.

7 Children and young persons have the right to a
special protection against the physical and moral
hazards to which they are exposed.

8 Employed women, in case of maternity, have the
right to a special protection.

9 Everyone has the right to appropriate facilities for
vocational guidance with a view to helping him choose
an occupation suited to his personal aptitude and
interests.

10 Everyone has the right to appropriate facilities for
vocational training.

11 Everyone has the right to benefit from any
measures enabling him to enjoy the highest possible
standard of health attainable.

12 All workers and their dependants have the right to
social security.

13 Anyone without adequate resources has the right
to social and medical assistance.

14 Everyone has the right to benefit from social
welfare services.

15 Disabled persons have the right to independence,
social integration and participation in the life of the
community.

16 The family as a fundamental unit of society has the
right to appropriate social, legal and economic
protection to ensure its full development.

17 Children and young persons have the right to
appropriate social, legal and economic protection.

18 The nationals of any one of the Parties have the
right to engage in any gainful occupation in the
territory of any one of the others on a footing of equality
with the nationals of the latter, subject to restrictions
based on cogent economic or social reasons.

19 Migrant workers who are nationals of a Party and
their families have the right to protection and
assistance in the territory of any other Party.

20 All workers have the right to equal opportunities
and equal treatment in matters of employment and
occupation without discrimination on the grounds of
sex.

21 Workers have the right to be informed and to be
consulted within the undertaking.

22 Workers have the right to take part in the
determination and improvement of the working
conditions and working environment in the
undertaking.

23 Every elderly person has the right to social
protection.
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24 All workers have the right to protection in cases of
termination of employment.

25 All workers have the right to protection of their
claims in the event of the insolvency of their employer.

26 All workers have the right to dignity at work.

27 All persons with family responsibilities and who
are engaged or wish to engage in employment have
aright to do so without being subject to discrimination
and as far as possible without conflict between their
employment and family responsibilities.

28 Workers’ representatives in undertakings have
the right to protection against acts prejudicial to them
and should be afforded appropriate facilities to carry
out their functions.

29 All workers have the right to be informed and
consulted in collective redundancy procedures.

30 Everyone has the right to protection against
poverty and social exclusion.

31 Everyone has the right to housing.

Part II

The Parties undertake, as provided for in Part III, to
consider themselves bound by the obligations laid
down in the following articles and paragraphs.

Article 1
The right to work

With a view to ensuring the effective exercise of the
right to work, the Parties undertake:

1 to accept as one of their primary aims and
responsibilities the achievement and maintenance
of as high and stable a level of employment as
possible, with a view to the attainment of full
employment;

2 to protect effectively the right of the worker to earn
his living in an occupation freely entered upon;

3 to establish or maintain free employment services
for all workers;

4 to provide or promote appropriate vocational
guidance, training and rehabilitation.

Article 2

The right to just conditions of work

With a view to ensuring the effective exercise of the
right to just conditions of work, the Parties undertake:

1 to provide for reasonable daily and weekly working
hours, the working week to be progressively reduced
to the extent that the increase of productivity and
other relevant factors permit;

2 to provide for public holidays with pay;

3 to provide for a minimum of four weeks’ annual
holiday with pay;

4 to eliminate risks in inherently dangerous or
unhealthy occupations, and where it has not yet
been possible to eliminate or reduce sufficiently
these risks, to provide for either a reduction of

working hours or additional paid holidays for
workers engaged in such occupations;

5 to ensure a weekly rest period which shall, as far as
possible, coincide with the day recognised by
tradition or custom in the country or region
concerned as a day of rest;

6 to ensure that workers are informed in written form,
as soon as possible, and in any event not later than
two months after the date of commencing their
employment, of the essential aspects of the contract
or employment relationship;

7 to ensure that workers performing night work
benefit from measures which take account of the
special nature of the work.

Article 3
The right to safe and healthy working conditions

With a view to ensuring the effective exercise of the
right to safe and healthy working conditions, the
Parties undertake, in consultation with employers’ and
workers’ organisations:

1 to formulate, implement and periodically review a
coherent national policy on occupational safety,
occupational health and the working environment.
The primary aim of this policy shall be to improve
occupational safety and health and to prevent
accidents and injury to health arising out of, linked
with or occurring in the course of work, particularly
by minimising the causes of hazards inherent in the
working environment;

2 to issue safety and health regulations;

3 to provide for the enforcement of such regulations
by measures of supervision;

4 to promote the progressive development of
occupational health services for all workers with
essentially preventive and advisory functions.

Article 4

The right to a fair remuneration

With a view to ensuring the effective exercise of the
right to a fair remuneration, the Parties undertake:

1 to recognise the right of workers to a remuneration
such as will give them and their families a decent
standard of living;

2 torecognise the right of workers to an increased rate
of remuneration for overtime work, subject to
exceptions in particular cases;

3 torecognise the right of men and women workers to
equal pay for work of equal value;

4 to recognise the right of all workers to a reasonable
period of notice for termination of employment;

5 to permit deductions from wages only under
conditions and to the extent prescribed by national
laws or regulations or fixed by collective agreements
or arbitration awards.

The exercise of these rights shall be achieved by
freely concluded collective agreements, by statutory
wage-fixing machinery, or by other means appropriate
to national conditions.
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Article 5
The right to organise

With a view to ensuring or promoting the freedom of
workers and employers to form local, national or
international organisations for the protection of their
economic and social interests and to join those
organisations, the Parties undertake that national law
shall not be such as to impair, nor shall it be so applied
as to impair, this freedom. The extent to which the
guarantees provided for in this article shall apply to the
police shall be determined by national laws or
regulations. The principle governing the application to
the members of the armed forces of these guarantees
and the extent to which they shall apply to persons in
this category shall equally be determined by national
laws or regulations.

Article 6
The right to bargain collectively

With a view to ensuring the effective exercise of the
right to bargain collectively, the Parties undertake:

1 to promote joint consultation between workers and
employers;

2 to promote, where necessary and appropriate,
machinery for voluntary negotiations between
employers or employers’ organisations and workers’
organisations, with a view to the regulation of terms
and conditions of employment by means of collective
agreements;

3 to promote the establishment and use of
appropriate machinery for conciliation and
voluntary arbitration for the settlement of labour
disputes;

and recognise:

4 the right of workers and employers to collective
action in cases of conflicts of interest, including the
right to strike, subject to obligations that might
arise out of collective agreements previously entered
into.

Article 7

The right of children and young
persons to protection

With a view to ensuring the effective exercise of the
right of children and young persons to protection, the
Parties undertake:

1 to provide that the minimum age of admission to
employment shall be 15 years, subject to exceptions
for children employed in prescribed light work
without harm to their health, morals or education;

2 to provide that the minimum age of admission to
employment shall be 18 years with respect to
prescribed occupations regarded as dangerous or
unhealthy;

3 to provide that persons who are still subject to
compulsory education shall not be employed in
such work as would deprive them of the full benefit
of their education;

10

to provide that the working hours of persons under
18 years of age shall be limited in accordance with
the needs of their development, and particularly
with their need for vocational training;

to recognise the right of young workers and
apprentices to a fair wage or other appropriate
allowances;

to provide that the time spent by young persons in
vocational training during the normal working
hours with the consent of the employer shall be
treated as forming part of the working day;

to provide that employed persons of under 18 years
of age shall be entitled to a minimum of four weeks’
annual holiday with pay;

to provide that persons under 18 years of age shall
not be employed in night work with the exception of
certain occupations provided for by national laws or
regulations;

to provide that persons under 18 years of age
employed in occupations prescribed by national
laws or regulations shall be subject to regular
medical control;

to ensure special protection against physical and
moral dangers to which children and young persons
are exposed, and particularly against those
resulting directly or indirectly from their work.

Article 8

The right of employed women
to protection of maternity

With a view to ensuring the effective exercise of the

right of employed women to the protection of
maternity, the Parties undertake:

1

to provide either by paid leave, by adequate social
security benefits or by benefits from public funds for
employed women to take leave before and after
childbirth up to a total of at least fourteen weeks;
to consider it as unlawful for an employer to give a
woman notice of dismissal during the period from
the time she notifies her employer that she is
pregnant until the end of her maternity leave, or to
give her notice of dismissal at such a time that the
notice would expire during such a period;

to provide that mothers who are nursing their
infants shall be entitled to sufficient time off for this
purpose;

to regulate the employment in night work of
pregnant women, women who have recently given
birth and women nursing their infants;

to prohibit the employment of pregnant women,
women who have recently given birth or who are
nursing their infants in underground mining and all
other work which is unsuitable by reason of its
dangerous, unhealthy or arduous nature and to
take appropriate measures to protect the
employment rights of these women.

Article 9
The right to vocational guidance

With a view to ensuring the effective exercise of the
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right to vocational guidance, the Parties undertake to
provide or promote, as necessary, a service which will
assist all persons, including the handicapped, to solve
problems related to occupational choice and progress,
with due regard to the individual’s characteristics and
their relation to occupational opportunity: this
assistance should be available free of charge, both to
young persons, including schoolchildren, and to
adults.

Article 10
The right to vocational training

With a view to ensuring the effective exercise of the

right to vocational training, the Parties undertake:

1 to provide or promote, as necessary, the technical
and vocational training of all persons, including the
handicapped, in consultation with employers’ and
workers’ organisations, and to grant facilities for
access to higher technical and university education,
based solely on individual aptitude;

2 to provide or promote a system of apprenticeship
and other systematic arrangements for training
young boys and girls in their various employments;

3 to provide or promote, as necessary:

a adequate and readily available training facilities
for adult workers;

b special facilities for the retraining of adult
workers needed as a result of technological
development or new trends in employment;

4 to provide or promote, as necessary, special
measures for the retraining and reintegration of the
long-term unemployed;

5 to encourage the full utilisation of the facilities
provided by appropriate measures such as:

a reducing or abolishing any fees or charges;

b granting financial assistance in appropriate
cases;

¢ including in the normal working hours time spent
on supplementary training taken by the worker,
at the request of his employer, during
employment;

d ensuring, through adequate supervision, in
consultation with the employers’ and workers’
organisations, the efficiency of apprenticeship
and other training arrangements for young
workers, and the adequate protection of young
workers generally.

Article 11
The right to protection of health

With a view to ensuring the effective exercise of the
right to protection of health, the Parties undertake,
either directly or in cooperation with public or private
organisations, to take appropriate measures designed
inter alia :

1 toremove as far as possible the causes of ill-health;

2 to provide advisory and educational facilities for the
promotion of health and the encouragement of
individual responsibility in matters of health.

3 to prevent as far as possible epidemic, endemic and
other diseases, as well as accidents.

Article 12

The right to social security

With a view to ensuring the effective exercise of the
right to social security, the Parties undertake:

1 toestablish or maintain a system of social security;

2 to maintain the social security system at a
satisfactory level at least equal to that necessary for
the ratification of the European Code of Social
Security;

3 to endeavour to raise progressively the system of
social security to a higher level;

4 to take steps, by the conclusion of appropriate
bilateral and multilateral agreements or by other
means, and subject to the conditions laid down in
such agreements, in order to ensure:

a equal treatment with their own nationals of the
nationals of other Parties in respect of social
security rights, including the retention of benefits
arising out of social security legislation, whatever
movements the persons protected may undertake
between the territories of the Parties;

b the granting, maintenance and resumption of
social security rights by such means as the
accumulation of insurance or employment
periods completed under the legislation of each of
the Parties.

Article 13

The right to social and medical
assistance

With a view to ensuring the effective exercise of the
right to social and medical assistance, the Parties
undertake:

1 to ensure that any person who is without adequate
resources and who is unable to secure such
resources either by his own efforts or from other
sources, in particular by benefits under a social
security scheme, be granted adequate assistance,
and, in case of sickness, the care necessitated by his
condition;

2 to ensure that persons receiving such assistance
shall not, for that reason, suffer from a diminution
of their political or social rights;

3 to provide that everyone may receive by appropriate
public or private services such advice and personal
help as may be required to prevent, to remove, or to
alleviate personal or family want;

4 toapply the provisions referred to in paragraphs 1, 2
and 3 of this article on an equal footing with their
nationals to nationals of other Parties lawfully
within their territories, in accordance with their
obligations under the European Convention on
Social and Medical Assistance, signed at Paris on 11
December 1953.
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Article 14

The right to benefit from social welfare
services

With a view to ensuring the effective exercise of the
right to benefit from social welfare services, the Parties
undertake:

1 to promote or provide services which, by using
methods of social work, would contribute to the
welfare and development of both individuals and
groups in the community, and to their adjustment to
the social environment;

2 to encourage the participation of individuals and
voluntary or other organisations in the
establishment and maintenance of such services.

Article 15

The right of persons with disabilities to
independence, social integration and participation
in the life of the community

With a view to ensuring to persons with disabilities,
irrespective of age and the nature and origin of their
disabilities, the effective exercise of the right to
independence, social integration and participation in
the life of the community, the Parties undertake, in
particular:

1 to take the necessary measures to provide persons
with disabilities with guidance, education and
vocational training in the framework of general
schemes wherever possible or, where this is not
possible, through specialised bodies, public or
private;

2 to promote their access to employment through all
measures tending to encourage employers to hire
and keep in employment persons with disabilities in
the ordinary working environment and to adjust the
working conditions to the needs of the disabled or,
where this is not possible by reason of the disability,
by arranging for or creating sheltered employment
according to the level of disability. In certain cases,
such measures may require recourse to specialised
placement and support services;

3 to promote their full social integration and
participation in the life of the community in
particular through measures, including technical
aids, aiming to overcome barriers to communication
and mobility and enabling access to transport,
housing, cultural activities and leisure.

Article 16

The right of the family to social, legal and
economic protection

With a view to ensuring the necessary conditions for
the full development of the family, which is a
fundamental unit of society, the Parties undertake to
promote the economic, legal and social protection of
family life by such means as social and family benefits,
fiscal arrangements, provision of family housing,
benefits for the newly married and other appropriate
means.

Article 17

The right of children and young persons to social,
legal and economic protection

With a view to ensuring the effective exercise of the
right of children and young persons to grow up in an
environment which encourages the full development of
their personality and of their physical and mental
capacities, the Parties undertake, either directly or in
co-operation with public and private organisations, to
take all appropriate and necessary measures designed:

la to ensure that children and young persons, taking
account of the rights and duties of their parents,
have the care, the assistance, the education and the
training they need, in particular by providing for the
establishment or maintenance of institutions and
services sufficient and adequate for this purpose;

b to protect children and young persons against
negligence, violence or exploitation;

c to provide protection and special aid from the state
for children and young persons temporarily or
definitively deprived of their family’s support;

2 to provide to children and young persons a free
primary and secondary education as well as to
encourage regular attendance at schools.

Article 18

The right to engage in a gainful occupation in the
territory of other Parties

With a view to ensuring the effective exercise of the
right to engage in a gainful occupation in the territory
of any other Party, the Parties undertake:

1 to apply existing regulations in a spirit of liberality;

2 to simplify existing formalities and to reduce or
abolish chancery dues and other charges payable by
foreign workers or their employers;

3 to liberalise, individually or collectively, regulations
governing the employment of foreign workers;

and recognise:

4 the right of their nationals to leave the country to
engage in a gainful occupation in the territories of
the other Parties.

Article 19

The right of migrant workers and their families to
protection and assistance

With a view to ensuring the effective exercise of the
right of migrant workers and their families to
protection and assistance in the territory of any other
Party, the Parties undertake:

1 to maintain or to satisfy themselves that there are
maintained adequate and free services to assist
such workers, particularly in obtaining accurate
information, and to take all appropriate steps, so far
as national laws and regulations permit, against
misleading propaganda relating to emigration and
immigration;

2 to adopt appropriate measures within their own
jurisdiction to facilitate the departure, journey and
reception of such workers and their families, and to
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provide, within their own jurisdiction, appropriate
services for health, medical attention and good
hygienic conditions during the journey;

3 to promote co-operation, as appropriate, between
social services, public and private, in emigration
and immigration countries;

4 to secure for such workers lawfully within their
territories, insofar as such matters are regulated by
law or regulations or are subject to the control of
administrative authorities, treatment not less
favourable than that of their own nationals in
respect of the following matters:

a remuneration and other employment and
working conditions;

b membership of trade unions and enjoyment of
the benefits of collective bargaining;

¢ accommodation;

5 to secure for such workers lawfully within their
territories treatment not less favourable than that of
their own nationals with regard to employment
taxes, dues or contributions payable in respect of
employed persons;

6 to facilitate as far as possible the reunion of the
family of a foreign worker permitted to establish
himself in the territory;

7 to secure for such workers lawfully within their
territories treatment not less favourable than that of
their own nationals in respect of legal proceedings
relating to matters referred to in this article;

8 to secure that such workers lawfully residing within
their territories are not expelled unless they
endanger national security or offend against public
interest or morality;

9 to permit, within legal limits, the transfer of such
parts of the earnings and savings of such workers as
they may desire;

10 to extend the protection and assistance provided for
in this article to self-employed migrants insofar as
such measures apply;

11 to promote and facilitate the teaching of the national
language of the receiving state or, if there are
several, one of these languages, to migrant workers
and members of their families;

12 to promote and facilitate, as far as practicable, the
teaching of the migrant worker’s mother tongue to
the children of the migrant worker.

Article 20

The right to equal opportunities and equal treatment
in matters of employment and occupation without
discrimination on the grounds of sex

With a view to ensuring the effective exercise of the
right to equal opportunities and equal treatment in
matters of employment and occupation without
discrimination on the grounds of sex, the Parties
undertake to recognise that right and to take
appropriate measures to ensure or promote its
application in the following fields:

a access to employment, protection against dismissal
and occupational reintegration;

b vocational guidance, training, retraining and
rehabilitation;

c terms of employment and working conditions,
including remuneration;

d career development, including promotion.

Article 21
The right to information and consultation

With a view to ensuring the effective exercise of the
right of workers to be informed and consulted within
the undertaking, the Parties undertake to adopt or
encourage measures enabling workers or their
representatives, in accordance with national
legislation and practice:

a to be informed regularly or at the appropriate time
and in a comprehensible way about the economic
and financial situation of the wundertaking
employing them, on the understanding that the
disclosure of certain information which could be
prejudicial to the undertaking may be refused or
subject to confidentiality; and

b to be consulted in good time on proposed decisions
which could substantially affect the interests of
workers, particularly on those decisions which
could have an important impact on the employment
situation in the undertaking.

Article 22

The right to take part in the determination and
improvement of the working conditions
and working environment

With a view to ensuring the effective exercise of the
right of workers to take part in the determination and
improvement of the working conditions and working
environment in the undertaking, the Parties undertake
to adopt or encourage measures enabling workers or
their representatives, in accordance with national
legislation and practice, to contribute:

a to the determination and the improvement of the
working conditions, work organisation and working
environment;

b to the protection of health and safety within the
undertaking;

c to the organisation of social and socio-cultural
services and facilities within the undertaking;

d to the supervision of the observance of regulations
on these matters.

Article 23

The right of elderly persons to social
protection

With a view to ensuring the effective exercise of the
right of elderly persons to social protection, the Parties
undertake to adopt or encourage, either directly or in
co-operation with public or private organisations,
appropriate measures designed in particular:

- to enable elderly persons to remain full members of
society for as long as possible, by means of:
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a adequate resources enabling them to lead a
decent life and play an active part in public, social
and cultural life;

b provision of information about services and
facilities available for elderly persons and their
opportunities to make use of them;

- to enable elderly persons to choose their life-style
freely and to lead independent lives in their familiar
surroundings for as long as they wish and are able,
by means of:

a provision of housing suited to their needs and
their state of health or of adequate support for
adapting their housing;

b the health care and the services necessitated by
their state;

- to guarantee elderly persons living in institutions
appropriate support, while respecting their privacy,
and participation in decisions concerning living
conditions in the institution.

Article 24

The right to protection in cases of termination of
employment

With a view to ensuring the effective exercise of the
right of workers to protection in cases of termination of
employment, the Parties undertake to recognise:

a theright of all workers not to have their employment
terminated without valid reasons for such
termination connected with their capacity or
conduct or based on the operational requirements of
the undertaking, establishment or service;

b the right of workers whose employment is
terminated without a valid reason to adequate
compensation or other appropriate relief.

To this end, the Parties undertake to ensure that a
worker who considers that his employment has been
terminated without a valid reason shall have the right
to appeal to an impartial body.

Article 25

The right of workers to the protection of their claims
in the event of the Insolvency of their employer

With a view to ensuring the effective exercise of the
right of workers to the protection of their claims in the
event of the insolvency of their employer, the Parties
undertake to provide that workers’ claims arising from
contracts of employment or employment relationships
be guaranteed by a guarantee institution or by any
other effective form of protection.

Article 26
The right to dignity at work

With a view to ensuring the effective exercise of the
right of all workers to protection of their dignity at
work, the Parties undertake, in consultation with
employers’ and workers’ organisations:

1 to promote awareness, information and prevention
of sexual harassment in the workplace or in relation

to work and to take all appropriate measures to
protect workers from such conduct;

2 to promote awareness, information and prevention
of recurrent reprehensible or distinctly negative and
offensive actions directed against individual
workers in the workplace or in relation to work and
to take all appropriate measures to protect workers
from such conduct.

Article 27

The right of workers with family responsibilities to
equal opportunities and equal treatment

With a view to ensuring the exercise of the right to
equality of opportunity and treatment for men and
women workers with family responsibilities and
between such workers and other workers, the Parties
undertake:

1 to take appropriate measures:

a to enable workers with family responsibilities to
enter and remain in employment, as well as to
re-enter employment after an absence due to
those responsibilities, including measures in the
field of vocational guidance and training;

b to take account of their needs in terms of
conditions of employment and social security;

c to develop or promote services, public or private,
in particular child daycare services and other
childcare arrangements;

2 to provide a possibility for either parent to obtain,
during a period after maternity leave, parental leave
to take care of a child, the duration and conditions of
which should be determined by national legislation,
collective agreements or practice;

3 to ensure that family responsibilities shall not, as
such, constitute a valid reason for termination of
employment.

Article 28

The right of workers’ representatives
to protection in the undertaking
and facilities to be accorded to them

With a view to ensuring the effective exercise of the
right of workers’ representatives to carry out their
functions, the Parties undertake to ensure that in the
undertaking:

a they enjoy effective protection against acts
prejudicial to them, including dismissal, based on
their status or activities as workers’ representatives
within the undertaking;

b they are afforded such facilities as may be
appropriate in order to enable them to carry out
their functions promptly and efficiently, account
being taken of the industrial relations system of the
country and the needs, size and capabilities of the
undertaking concerned.
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Article 29

The right to information and consultation in
collective redundancy procedures

With a view to ensuring the effective exercise of the
right of workers to be informed and consulted in
situations of collective redundancies, the Parties
undertake to ensure that employers shall inform and
consult workers’ representatives, in good time prior to
such collective redundancies, on ways and means of
avoiding collective redundancies or limiting their
occurrence and mitigating their consequences, for
example by recourse to accompanying social measures
aimed, in particular, at aid for the redeployment or
retraining of the workers concerned.

Article 30

The right to protection against poverty
and social exclusion

With a view to ensuring the effective exercise of the
right to protection against poverty and social
exclusion, the Parties undertake:

a to take measures within the framework of an overall
and co-ordinated approach to promote the effective
access of persons who live or risk living in a
situation of social exclusion or poverty, as well as
their families, to, in particular, employment,
housing, training, education, culture and social and
medical assistance;

b to review these measures with a view to their
adaptation if necessary.

Article 31
The right to housing

With a view to ensuring the effective exercise of the
right to housing, the Parties undertake to take
measures designed:

1 to promote access to housing of an adequate
standard;

2 to prevent and reduce homelessness with a view to
its gradual elimination;

3 to make the price of housing accessible to those
without adequate resources.

Part III

Article A
Undertakings

1 Subject to the provisions of Article B below,

each of the Parties undertakes:

a to consider Part I of this Charter as a declaration
of the aims which it will pursue by all appropriate
means, as stated in the introductory paragraph of
that part;

b to consider itself bound by at least six of the
following nine articles of Part II of this Charter:
Articles 1, 5, 6, 7, 12, 13, 16, 19 and 20;

c to consider itself bound by an additional number
of articles or numbered paragraphs of Part II of

the Charter which it may select, provided that the
total number of articles or numbered paragraphs
by which it is bound is not less than sixteen
articles or sixty-three numbered paragraphs.

2 The articles or paragraphs selected in
accordance with sub-paragraphs b and c of paragraph
1 of this article shall be notified to the Secretary
General of the Council of Europe at the time when the
instrument of ratification, acceptance or approval is
deposited.

3 Any Party may, at a later date, declare by
notification addressed to the Secretary General that it
considers itself bound by any articles or any numbered
paragraphs of Part II of the Charter which it has not
already accepted under the terms of paragraph 1 of this
article. Such undertakings subsequently given shall be
deemed to be an integral part of the ratification,
acceptance or approval and shall have the same effect
as from the first day of the month following the
expiration of a period of one month after the date of the
notification.

4 Each Party shall maintain a system of labour
inspection appropriate to national conditions.

Article B

Links with the European Social Charter and the
1988 Additional Protocol

1 No Contracting Party to the European Social
Charter or Party to the Additional Protocol of 5 May
1988 may ratify, accept or approve this Charter
without considering itself bound by at least the
provisions corresponding to the provisions of the
European Social Charter and, where appropriate, of
the Additional Protocol, to which it was bound.

2 Acceptance of the obligations of any provision
of this Charter shall, from the date of entry into force of
those obligations for the Party concerned, result in the
corresponding provision of the European Social
Charter and, where appropriate, of its Additional
Protocol of 1988 ceasing to apply to the Party
concerned in the event of that Party being bound by the
first of those instruments or by both instruments.

Part IV

Article C
Supervision of the implementation of the
undertakings contained in this Charter

The implementation of the legal obligations
contained in this Charter shall be submitted to the
same supervision as the European Social Charter.

Article D
Collective complaints
1 The provisions of the Additional Protocol to the

European Social Charter providing for a system of
collective complaints shall apply to the undertakings
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given in this Charter for the States which have ratified
the said Protocol.

2 Any State which is not bound by the Additional
Protocol to the European Social Charter providing for a
system of collective complaints may when depositing
its instrument of ratification, acceptance or approval of
this Charter or at any time thereafter, declare by
notification addressed to the Secretary General of the
Council of Europe, that it accepts the supervision of its
obligations under this Charter following the procedure
provided for in the said Protocol.

Part V

Article E

Non-discrimination

The enjoyment of the rights set forth in this Charter
shall be secured without discrimination on any ground
such as race, colour, sex, language, religion, political
or other opinion, national extraction or social origin,
health, association with a national minority, birth or
other status.

Article F

Derogations in time of war or public emergency

1 In time of war or other public emergency
threatening the life of the nation any Party may take
measures derogating from its obligations under this
Charter to the extent strictly required by the exigencies
of the situation, provided that such measures are not
inconsistent with its other obligations under
international law.

2 Any Party which has availed itself of this right
of derogation shall, within a reasonable lapse of time,
keep the Secretary General of the Council of Europe
fully informed of the measures taken and of the
reasons therefore. It shall likewise inform the
Secretary General when such measures have ceased to
operate and the provisions of the Charter which it has
accepted are again being fully executed.

Article G

Restrictions

1 The rights and principles set forth in Part I
when effectively realised, and their effective exercise as
provided for in Part II, shall not be subject to any
restrictions or limitations not specified in those parts,
except such as are prescribed by law and are necessary
in a democratic society for the protection of the rights
and freedoms of others or for the protection of public
interest, national security, public health, or morals.

2 The restrictions permitted under this Charter
to the rights and obligations set forth herein shall not
be applied for any purpose other than that for which
they have been prescribed.

Article H

Relations between the Charter and domestic law
or international agreements

The provisions of this Charter shall not prejudice the
provisions of domestic law or of any bilateral or
multilateral treaties, conventions or agreements which
are already in force, or may come into force, under
which more favourable treatment would be accorded to
the persons protected.

Article I

Implementation of the undertakings given

1 Without prejudice to the methods of
implementation foreseen in these articles the relevant
provisions of Articles 1 to 31 of Part II of this Charter
shall be implemented by:

a laws or regulations;

b agreements between employers or employers’
organisations and workers’ organisations;

¢ a combination of those two methods;

d other appropriate means.

2 Compliance with the undertakings deriving
from the provisions of paragraphs 1, 2, 3, 4, 5 and 7 of
Article 2, paragraphs 4, 6 and 7 of Article 7,
paragraphs 1, 2, 3 and 5 of Article 10 and Articles 21
and 22 of Part II of this Charter shall be regarded as
effective if the provisions are applied, in accordance
with paragraph 1 of this article, to the great majority of
the workers concerned.

Article J
Amendments

1 Any amendment to Parts I and II of this Charter
with the purpose of extending the rights guaranteed in
this Charter as well as any amendment to Parts III to
VI, proposed by a Party or by the Governmental
Committee, shall be communicated to the Secretary
General of the Council of Europe and forwarded by the
Secretary General to the Parties to this Charter.

2 Any amendment proposed in accordance with
the provisions of the preceding paragraph shall be
examined by the Governmental Committee which shall
submit the text adopted to the Committee of Ministers
for approval after consultation with the Parliamentary
Assembly. After its approval by the Committee of
Ministers this text shall be forwarded to the Parties for
acceptance.

3 Any amendment to Part I and to Part II of this
Charter shall enter into force, in respect of those
Parties which have accepted it, on the first day of the
month following the expiration of a period of one month
after the date on which three Parties have informed the
Secretary General that they have accepted it.

In respect of any Party which subsequently accepts
it, the amendment shall enter into force on the first day
of the month following the expiration of a period of one
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month after the date on which that Party has informed
the Secretary General of its acceptance.

4 Any amendment to Parts III to VI of this Charter
shall enter into force on the first day of the month
following the expiration of a period of one month after
the date on which all Parties have informed the
Secretary General that they have accepted it.

Part VI

Article K

Signature, ratification and entry into force

1 This Charter shall be open for signature by the
member States of the Council of Europe. It shall be
subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval
shall be deposited with the Secretary General of the
Council of Europe.

2 This Charter shall enter into force on the first
day of the month following the expiration of a period of
one month after the date on which three member
States of the Council of Europe have expressed their
consent to be bound by this Charter in accordance with
the preceding paragraph.

3 In respect of any member State which
subsequently expresses its consent to be bound by this
Charter, it shall enter into force on the first day of the
month following the expiration of a period of one month
after the date of the deposit of the instrument of
ratification, acceptance or approval.

Article L

Territorial application

1 This Charter shall apply to the metropolitan
territory of each Party. Each signatory may, at the time
of signature or of the deposit of its instrument of
ratification, acceptance or approval, specify, by
declaration addressed to the Secretary General of the
Council of Europe, the territory which shall be
considered to be its metropolitan territory for this
purpose.

2 Any signatory may, at the time of signature or
of the deposit of its instrument of ratification,
acceptance or approval, or at any time thereafter,
declare by notification addressed to the Secretary
General of the Council of Europe, that the Charter
shall extend in whole or in part to a nonmetropolitan
territory or territories specified in the said declaration
for whose international relations it is responsible or
for which it assumes international responsibility. It
shall specify in the declaration the articles or
paragraphs of Part Il of the Charter which it accepts as
binding in respect of the territories named in the
declaration.

3 The Charter shall extend its application to the
territory or territories named in the aforesaid
declaration as from the first day of the month following
the expiration of a period of one month after the date of

receipt of the notification of such declaration by the
Secretary General.

4 Any Party may declare at a later date by
notification addressed to the Secretary General of the
Council of Europe that, in respect of one or more of the
territories to which the Charter has been applied in
accordance with paragraph 2 of this article, it accepts
as binding any articles or any numbered paragraphs
which it has not already accepted in respect of that
territory or  territories. @ Such  undertakings
subsequently given shall be deemed to be an integral
part of the original declaration in respect of the
territory concerned, and shall have the same effect as
from the first day of the month following the expiration
of a period of one month after the date of receipt of such
notification by the Secretary General.

Article M

Denunciation

1 Any Party may denounce this Charter only at
the end of a period of five years from the date on which
the Charter entered into force for it, or at the end of any
subsequent period of two years, and in either case after
giving six months’ notice to the Secretary General of
the Council of Europe who shall inform the other
Parties accordingly.

2 Any Party may, in accordance with the
provisions set out in the preceding paragraph,
denounce any article or paragraph of Part II of the
Charter accepted by it provided that the number of
articles or paragraphs by which this Party is bound
shall never be less than sixteen in the former case and
sixty-three in the latter and that this number of articles
or paragraphs shall continue to include the articles
selected by the Party among those to which special
reference is made in Article A, paragraph 1,
sub-paragraph b.

3 Any Party may denounce the present Charter or
any of the articles or paragraphs of Part II of the
Charter under the conditions specified in paragraph 1
of this article in respect of any territory to which the
said Charter is applicable, by virtue of a declaration
made in accordance with paragraph 2 of Article L.

Article N
Appendix

The appendix to this Charter shall form an integral
part of it.

Article O

Notifications

The Secretary General of the Council of Europe shall
notify the member States of the Council and the
Director General of the International Labour Office of:

a any signature;
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b the deposit of any instrument of ratification,
acceptance or approval;

c any date of entry into force of this Charter in
accordance with Article K;

d any declaration made in application of Articles A,
paragraphs 2 and 3, D, paragraphs 1 and 2, F,
paragraph 2, L, paragraphs 1, 2, 3 and 4;

e any amendment in accordance with Article J;

any denunciation in accordance with Article M;

g any other act, notification or communication
relating to this Charter.

—.

In witness whereof, the undersigned, being duly
authorised thereto, have signed this revised Charter.

Done at Strasbourg, this 3rd day of May 1996, in
English and French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe and to the Director General of the International
Labour Office.

Appendix to the European

Social Charter (revised)

Scope of the European Social Charter (revised) in
terms of persons protected

1 Without prejudice to Article 12, paragraph 4,
and Article 13, paragraph 4, the persons covered by
Articles 1 to 17 and 20 to 31 include foreigners only in
so far as they are nationals of other Parties lawfully
resident or working regularly within the territory of the
Party concerned, subject to the understanding that
these articles are to be interpreted in the light of the
provisions of Articles 18 and 19.

This interpretation would not prejudice the
extension of similar facilities to other persons by any of
the Parties.

2 Each Party will grant to refugees as defined in
the Convention relating to the Status of Refugees,
signed in Geneva on 28 July 1951 and in the Protocol of
31 January 1967, and lawfully staying in its territory,
treatment as favourable as possible, and in any case
not less favourable than under the obligations
accepted by the Party under the said convention and
under any other existing international instruments
applicable to those refugees.

3 Each Party will grant to stateless persons as
defined in the Convention on the Status of Stateless
Persons done in New York on 28 September 1954 and
lawfully staying in its territory, treatment as
favourable as possible and in any case not less
favourable than under the obligations accepted by the
Party under the said instrument and under any other
existing international instruments applicable to those
stateless persons.

Part I, paragraph 18,
and Part II, Article 18, paragraph 1

It is understood that these provisions are not
concerned with the question of entry into the territories
of the Parties and do not prejudice the provisions of the
European Convention on Establishment, signed in
Paris on 13 December 1955.

Part II
Article 1, paragraph 2

This provision shall not be interpreted as prohibiting
or authorising any union security clause or practice.

Article 2, paragraph 6

Parties may provide that this provision shall not
apply:

a to workers having a contract or employment
relationship with a total duration not exceeding one
month and/or with a working week not exceeding
eight hours;

b where the contract or employment relationship is of
a casual and/or specific nature, provided, in these
cases, that its non-application is justified by
objective considerations.

Article 3, paragraph 4

It is understood that for the purposes of this
provision the functions, organisation and conditions of
operation of these services shall be determined by
national laws or regulations, collective agreements or
other means appropriate to national conditions.

Article 4, paragraph 4

This provision shall be so understood as not to
prohibit immediate dismissal for any serious offence.

Article 4, paragraph 5

It is understood that a Party may give the
undertaking required in this paragraph if the great
majority of workers are not permitted to suffer
deductions from wages either by law or through
collective agreements or arbitration awards, the
exceptions being those persons not so covered.
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Article 6, paragraph 4

It is understood that each Party may, in so far as it is
concerned, regulate the exercise of the right to strike by
law, provided that any further restriction that this
might place on the right can be justified under the
terms of Article G.

Article 7, paragraph 2

This provision does not prevent Parties from
providing in their legislation that young persons not
having reached the minimum age laid down may
perform work in so far as it is absolutely necessary for
their vocational training where such work is carried
out in accordance with conditions prescribed by the
competent authority and measures are taken to
protect the health and safety of these young persons.

Article 7, paragraph 8

It is understood that a Party may give the
undertaking required in this paragraph if it fulfils the
spirit of the undertaking by providing by law that the
great majority of persons under eighteen years of age
shall not be employed in night work.

Article 8, paragraph 2

This provision shall not be interpreted as laying
down an absolute prohibition. Exceptions could be
made, for instance, in the following cases:

a if an employed woman has been guilty of
misconduct which justifies breaking off the
employment relationship;

b if the undertaking concerned ceases to operate;

c if the period prescribed in the employment contract
has expired.

Article 12, paragraph 4

The words “and subject to the conditions laid down
in such agreements” in the introduction to this
paragraph are taken to imply inter alia that with regard
to benefits which are available independently of any
insurance contribution, a Party may require the
completion of a prescribed period of residence before
granting such benefits to nationals of other Parties.

Article 13, paragraph 4

Governments not Parties to the European
Convention on Social and Medical Assistance may
ratify the Charter in respect of this paragraph provided
that they grant to nationals of other Parties a treatment
which is in conformity with the provisions of the said
convention.

Article 16

It is understood that the protection afforded in this
provision covers single-parent families.

Article 17

Itis understood that this provision covers all persons
below the age of 18 years, unless under the law
applicable to the child majority is attained earlier,
without prejudice to the other specific provisions
provided by the Charter, particularly Article 7.

This does not imply an obligation to provide
compulsory education up to the above-mentioned age.

Article 19, paragraph 6

For the purpose of applying this provision, the term
“family of a foreign worker” is understood to mean at
least the worker’s spouse and unmarried children, as
long as the latter are considered to be minors by the
receiving State and are dependent on the migrant
worker.

Article 20

1 It is understood that social security matters, as
well as other provisions relating to unemployment
benefit, old age benefit and survivor’s benefit, may be
excluded from the scope of this article.

2 Provisions concerning the protection of women,
particularly as regards pregnancy, confinement and
the post-natal period, shall not be deemed to be
discrimination as referred to in this article.

3 This article shall not prevent the adoption of
specific measures aimed at removing de facto
inequalities.

4 Occupational activities which, by reason of
their nature or the context in which they are carried
out, can be entrusted only to persons of a particular
sex may be excluded from the scope of this article or
some of its provisions. This provision is not to be
interpreted as requiring the Parties to embody in laws
or regulations a list of occupations which, by reason of
their nature or the context in which they are carried
out, may be reserved to persons of a particular sex.

Articles 21 and 22

1 For the purpose of the application of these
articles, the term “workers’ representatives” means
persons who are recognised as such under national
legislation or practice.

2 The terms “national legislation and practice”
embrace as the case may be, in addition to laws and
regulations, collective agreements, other agreements
between employers and workers’ representatives,
customs as well as relevant case law.

3 For the purpose of the application of these
articles, the term “undertaking” is understood as
referring to a set of tangible and intangible
components, with or without legal personality, formed
to produce goods or provide services for financial gain
and with power to determine its own market policy.

4 It is understood that religious communities
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and their institutions may be excluded from the
application of these articles, even if these institutions
are “undertakings” within the meaning of paragraph 3.
Establishments pursuing activities which are inspired
by certain ideals or guided by certain moral concepts,
ideals and concepts which are protected by national
legislation, may be excluded from the application of
these articles to such an extent as is necessary to
protect the orientation of the undertaking,.

5 It is understood that where in a state the rights
set out in these articles are exercised in the various
establishments of the undertaking, the Party
concerned is to be considered as fulfilling the
obligations deriving from these provisions.

6 The Parties may exclude from the field of
application of these articles, those undertakings
employing less than a certain number of workers, to be
determined by national legislation or practice.

Article 22

1 This provision affects neither the powers and
obligations of states as regards the adoption of health
and safety regulations for workplaces, nor the powers
and responsibilities of the bodies in charge of
monitoring their application.

2 The terms “social and socio-cultural services
and facilities” are understood as referring to the social
and/or cultural facilities for workers provided by some
undertakings such as welfare assistance, sports fields,
rooms for nursing mothers, libraries, children’s
holiday camps, etc.

Article 23, paragraph 1

For the purpose of the application of this paragraph,
the term “for as long as possible” refers to the elderly
person’s physical, psychological and intellectual
capacities.

Article 24

1 It is understood that for the purposes of this
article the terms “termination of employment” and
“terminated” mean termination of employment at the
initiative of the employer.

2 It is understood that this article covers all
workers but that a Party may exclude from some or all
of its protection the following categories of employed
persons:

a workers engaged under a contract of employment

for a specified period of time or a specified task;

b workers undergoing a period of probation or a

qualifying period of employment, provided that
this is determined in advance and is of a
reasonable duration;

c workers engaged on a casual basis for a short

period.

3 For the purpose of this article the following, in
particular, shall not constitute valid reasons for
termination of employment:

a trade union membership or participation in
union activities outside working hours, or, with
the consent of the employer, within working
hours;

b seeking office as, acting or having acted in the
capacity of a workers’ representative;

c the filing of a complaint or the participation in
proceedings against an employer involving
alleged violation of laws or regulations or
recourse to competent administrative
authorities;

d race, colour, sex, marital status, family
responsibilities, pregnancy, religion, political
opinion, national extraction or social origin;

e maternity or parental leave;

f temporary absence from work due to illness or
injury.

4 It is understood that compensation or other
appropriate relief in case of termination of employment
without valid reasons shall be determined by national
laws or regulations, collective agreements or other
means appropriate to national conditions.

Article 25

1 It is understood that the competent national
authority may, by way of exemption and after
consulting organisations of employers and workers,
exclude certain categories of workers from the
protection provided in this provision by reason of the
special nature of their employment relationship.

2 It is understood that the definition of the term
“insolvency” must be determined by national law and
practice.

3 The workers’ claims covered by this provision

shall include at least:

a the workers’ claims for wages relating to a
prescribed period, which shall not be less than
three months under a privilege system and eight
weeks under a guarantee system, prior to the
insolvency or to the termination of employment;

b the workers’ claims for holiday pay due as a result
of work performed during the year in which the
insolvency or the termination of employment
occurred;

c the workers’ claims for amounts due in respect of
other types of paid absence relating to a
prescribed period, which shall not be less than
three months under a privilege system and eight
weeks under a guarantee system, prior to the
insolvency or the termination of the employment.

4 National laws or regulations may limit the
protection of workers’ claims to a prescribed amount,
which shall be of a socially acceptable level.

Article 26

Itis understood that this article does not require that
legislation be enacted by the Parties.

It is understood that paragraph 2 does not cover
sexual harassment.
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Article 27

It is understood that this article applies to men and
women workers with family responsibilities in relation
to their dependent children as well as in relation to
other members of their immediate family who clearly
need their care or support where such responsibilities
restrict their possibilities of preparing for, entering,
participating in or advancing in economic activity. The
terms “dependent children” and “other members of
their immediate family who clearly need their care and
support” mean persons defined as such by the national
legislation of the Party concerned.

Articles 28 and 29

For the purpose of the application of this article, the
term “workers’ representatives” means persons who
are recognised as such under national legislation or
practice.

Part III

It is understood that the Charter contains legal
obligations of an international character, the
application of which is submitted solely to the
supervision provided for in Part IV thereof.

Article A, paragraph 1

It is understood that the numbered paragraphs may
include articles consisting of only one paragraph.

Article B, paragraph 2

For the purpose of paragraph 2 of Article B, the
provisions of the revised Charter correspond to the
provisions of the Charter with the same article or
paragraph number with the exception of:

a Article 3, paragraph 2, of the revised Charter which
corresponds to Article 3, paragraphs 1 and 3, of the
Charter;

b Article 3, paragraph 3, of the revised Charter which

corresponds to Article 3, paragraphs 2 and 3, of the
Charter;

c Article 10, paragraph 5, of the revised Charter which
corresponds to Article 10, paragraph 4, of the
Charter;

d Article 17, paragraph 1, of the revised Charter which
corresponds to Article 17 of the Charter.

Part V
Article E

A differential treatment based on an objective and
reasonable justification shall not be deemed
discriminatory.

Article F

The terms “in time of war or other public emergency”
shall be so understood as to cover also the threat of
war.

Article I

Itis understood that workers excluded in accordance
with the appendix to Articles 21 and 22 are not taken
into account in establishing the number of workers
concerned.

Article J

The term “amendment” shall be extended so as to
cover also the addition of new articles to the Charter.

Certified copy of the authentic text of the European
Social Charter (revised).

For the Secretary General of the Council of Europe:
Guy de Vel s. m.
Director of Legal Affairs
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1) V tomto oznameni Ministerstva zahranicnych veci Slovenskej republiky sa uvadza slovensky
preklad overenej kopie povodného textu charty zhodnej s orginalom; v prilohe k oznameniu sa
uvadza overena kopia povodného textu charty zhodna s orginalom v anglickom jazyku.

2) Anglicky text tejto charty pouziva vyraz ,workers“ — “pracovnici®. Zakonnik prace — zakon ¢.
311/2001 Z. z. v zneni neskorSich predpisov pouzZiva vyraz ,zamestnanci“ a nepouziva vyraz
L~pracovnici“. Vyraz ,zamestnanec” je pravny vyraz oznacujuci osobu, ktora je zmluvnou stranou
urcitého druhu pravneho vztahu, ktory sa bezne oznacuje ako pracovny pomer. Vyraz ,pracovnik”
je sirsi vyraz, ktory sa moze aplikovat na akéhokolvek pracovnika bez ohladu na to, ¢i je, alebo nie
je zamestnancom.

3) Slovenska republika nie je viazana tymto protokolom.

4) Mimometropolitné tizemie je tizemie, ktoré v najrozmanitejSej forme spravuje stat a je odlisSné od
Statneho tizemia tohto Statu (napr. porucenské, zamorské alebo iné nesamospravne /zavislé/
kolonialne tuzemie). Slovenska republika je unitarny sStat a nedisponuje mimometropolitnym
uzemim.
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