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351

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 2. decembra 1961 bol v Parizi
podpisany Medzinarodny dohovor o ochrane novych odréd rastlin. Tento dohovor bol revidovany
10. novembra 1972, 23. oktobra 1978 a 19. marca 1991 v Zeneve.

Narodna rada Slovenskej republiky vyslovila stihlas s pristupenim k revidovanému dohovoru
svojim uznesenim ¢. 1242 zo 4. februara 2009.

Prezident Slovenskej republiky listinu o pristupe podpisal 31. marca 2009. Listina o pristupe
bola ulozena 12. maja 2009 u generalneho tajomnika Medzinarodnej tnie na ochranu novych
odrod rastlin, depozitara dohovoru.

Dohovor nadobudol platnost 24. aprila 1998 v sulade s ¢lankom 37 ods. 1. Pre Slovensku
republiku nadobudol platnost 12. juna 2009 v sulade s clankom 37 ods. 2.

K oznameniu ¢. 351/2009 Z. z.

MEDZINARODNY DOHOVOR

O OCHRANE NOVYCH ODROD RASTLIN

z 2. decembra 1961,

v zneni revidovanom v Zeneve 10. novembra 1972, 23. oktobra 1978 a 19. marca 1991
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Clanok 42: Funkcie depozitara

I. KAPITOLA
DEFINICIE

Clanok 1
Definicie

Pre ucely tohto aktu:

W)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

stento dohovor* znamena sucasny (1991) akt Medzinarodného dohovoru o ochrane novych
odrod rastlin;

~akt z rokov 1961/1972* znamena Medzinarodny dohovor o ochrane novych odrod rastlin z 2.
decembra 1961, tak ako bol upraveny dodatocnym aktom z 10. novembra 1972;

sakt z roku 1978“ znamena akt z 23. oktébra 1978 Medzinarodného dohovoru o ochrane
novych odroéd rastlin;

~Slachtitel* znamena

— osobu, ktora vyslachtila alebo objavila a vyvinula urcitii odrodu,

— osobu, ktora je zamestnavatelom vySsie uvedenej osoby alebo pre ktorti tato osoba vykonava
pracu na zmluvnom zaklade podla vnutrostatnych pravnych predpisov platnych v krajine,
ktora je zmluvnou stranou alebo

— pravneho nastupcu vlastnickeho prava prvej alebo druhej vyssie menovanej osoby;

~pravo slachtitela” znamena pravo Slachtitela, ktoré stanovuje tento dohovor;

bez ohladu na to, ¢i st v plnom rozsahu splnené podmienky na udelenie prava slachtitela
mozno

— definovat prejavom znakov vyplyvajucich z daného genotypu alebo kombinacie genotypov,

- odlisit od akejkolvek inej skupiny rastlin prejavom najmenej jedného z uvedenych znakov a
— povazovat za jednotnu vzhladom na jej schopnost nemenit sa pri mnozeni;

~zmluvna strana“ znamena zmluvnua stranu tohto dohovoru, ktora je Statom alebo
medzivladnou organizaciou;

~azemie“ vo vztahu ku zmluvnej strane znamena, ak je zmluvnou stranou stat, tizemie tohto
statu a ak je zmluvnou stranou medzivladna organizacia, tizemie, na ktorom sa uplatnuje
zakladajuca zmluva takejto medzivladnej organizacie;

,0rgan“ znamena organ uvedeny v clanku 30 odsek (1) bod (ii);

,2ania“ znamena Uniu na ochranu novych odrad rastlin zalozena aktom z roku 1961 a dalej
uvedenu v akte z roku 1972, v akte z roku 1978 a v tomto dohovore;

~Clen Unie” znamena stat, ktory je zmluvnou stranou aktu z rokov 1961/1972 alebo aktu z
roku 1978 alebo zmluvnu stranu.

II. KAPITOLA
VSEOBECNE ZAVAZKY ZMLUVNYCH STRAN

Clanok 2
Zakladny zavazok zmluvnych stran

Kazda zmluvna strana udeluje a chrani prava Slachtitelov.

Clanok 3
Rody a druhy, ktoré maja byt chranené

(1) [Staty, ktoré su uz ¢lenmi unie] Kazda zmluvna strana, ktora je viazana aktom z rokov
1961/1972 alebo aktom z roku 1978 uplatniuje ustanovenia tohto dohovoru,
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(i) k datumu, ku ktorému sa stane viazanou tymto dohovorom, na vsetky rastlinné rody a druhy,
na ktoré uplatnuje k danému datumu ustanovenia aktu z rokov 1961/1972 alebo aktu z roku
1978 a

(ii) najneskor po uplynuti obdobia piatich rokov po uvedenom datume na vsSetky rastlinné rody a
druhy.

(2) [Novi ¢lenovia unie] Kazda zmluvna strana, ktora nie je viazana aktom z rokov 1961/1972
alebo aktom z roku 1978, je povinna uplatnovat ustanovenia tohto dohovoru,

(i) k datumu, ku ktorému sa stane viazanou tymto dohovorom, na aspon 15 rastlinnych rodov a
druhov a

(ii) najneskor po uplynuti obdobia 10 rokov po uvedenom datume na vSetky rastlinné rody a
druhy.

Clanok 4
Vnutrostatne zaobchadzanie

(1) [Zaobchadzanie] Bez dotknutia sa prav Specifikovanych tymto dohovorom, Statni prislusnici
zmluvnej strany, prave tak ako fyzické osoby, ktoré maju bydlisko a pravnické osoby, ktoré maju
svoje sidlo na tizemi tejto zmluvnej strany pozivaju, pokial sa to tyka udelovania a ochrany prav
Slachtitelov, v ramci uzemia kazdej dalSej zmluvnej strany, to isté zaobchadzanie, aké pozivaju
alebo moézu v dalSom pozivat podla vnutrostatnych pravnych predpisov takejto dalSej zmluvnej
strany jej vlastni Statni prislusnici, za predpokladu, Ze uvedeni Statni prislusnici, fyzické osoby
alebo pravnické osoby su v sulade s podmienkami a formalitami, ktoré sa nariaduju Statnym
prislusnikom uvedenej dalSej zmluvnej strany.

(2) [.Statni prislusnici‘] Pre ticely predchadzajiiceho odseku vyraz ,Statni prislusnici® znamena,
ak je zmluvnou stranou Stat, statnych prislusnikov toho statu a ak je zmluvnou stranou
medzivladna organizacia, statnych prislusnikov tych Statov, ktoré su ¢lenmi takej organizacie.

III. KAPITOLA
PODMIENKY UDELENIA PRAVA SLACHTITELA
Clanok 5
Podmienky ochrany

(1) [Kritéria, ktoré musia byt splnen€] Pravo slachtitela sa udeli, ak je odroda
(i) nova,

(i) odlisna,
(iii) vyrovnana,
(iv) stala.

(2) [Iné podmienky] Udelenie prava Slachtitela nepodlieha akymkolvek inym dalSim alebo
odliSnym podmienkam za predpokladu, Ze dana odroda je pomenovana v sulade s ustanoveniami
¢lanku 20, ze ziadatel kona v sulade s formalnymi poziadavkami stanovenymi pravom zmluvne;j
strany, na ktorej organe podal danu ziadost a ze zaplatil pozadované poplatky.

Clanok 6
Novost
(1) [Kritéria] Odroda sa povazuje za novu, ak sa k datumu podania ziadosti o udelenie prava

Slachtitela, mnozitelsky alebo zberany material danej odrody nepredal inym osobam alebo sa s nim
inak nenakladalo vo vztahu k inym osobam, na zaklade alebo so suhlasom Slachtitela pre ucely
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vyuzivania danej odrody

(i) na uzemi zmluvnej strany, kde bola dana ziadost podana skoéor ako jeden rok pred tym
datumom a

(ii) na inom tuzemi, ako je tizemie zmluvnej strany, kde bola dana Ziadost podana skor ako Styri
roky, alebo v pripade drevin alebo vini¢a hroznorodého, skér ako Sest rokov pred spominanym
datumom.

(2) [Novovytvorené odrody] Ak zmluvna strana uplatnuje tento dohovor na rastlinny rod alebo na
druhy, na ktoré predtym neuplatniovala tento dohovor alebo skorsi akt, méze poskytnut takejto
novo vytvorenej odrode ochranu takého rozsahu, ktora vyhovuje podmienkam novosti definovanym
v odseku (1), a to i v pripade, ak pride k predaju alebo poskytnutiu vo vztahu k inym osobam
popisané v danom odseku skor, ako su ¢asové limity definované v danom odseku.

(3) [,Uzemie“ v niektorych pripadoch] Na ucely odseku (1) moézu konat spolo¢ne vSetky zmluvné
strany, ktoré su clenskymi Statmi jednej a tej istej medzivladnej organizacie, ak to tak vyzaduju
predpisy takejto organizacie, aby sa prisposobili akty vykonavané na uzemiach Statov, ktoré su
¢lenmi takej organizacie aktom vykonavanym na ich vlastnych tzemiach, a ak by to tak urobili,
patricne to oznamia generalnemu tajomnikovi.

Clanok 7
OdliSnost

Odroda sa povazuje za odliSnu, ak sa zretelne odliSuje od akejkolvek inej odrody vSeobecne
znamej ku dnu podania ziadosti.

Hlavne podanie Ziadosti o udelenie prava Slachtitela alebo o zapisanie dalSej odrody do
uradného registra odréd v akejkolvek krajine sa povazuje za skutocnost, Ze tato odroda je
vSeobecne znama od datumu ziadosti, za predpokladu, Ze tato ziadost vedie k udeleniu prava
Slachtitela alebo, pripadne, k zapisaniu takej uvedenej dalSej odrody do tiiradného registra odrod.

Clanok 8
Vyrovnanost

Odroda sa povazuje za vyrovnanu, ak s prihliadnutim na odchylku, ktord mozno ocakavat
vzhladom na konkrétne osobitosti jej mnozenia, je dostatocne rovnoroda v prejave prislusnych
znakov.

Clanok 9
Stalost

Odroda sa povazuje za stalu, ak jej prislusné znaky zostanui nezmenenymi po opakovanom
mnozZeni, alebo v pripade konkrétneho cyklu mnozenia, na konci kazdého takého cyklu.

IV. KAPITOLA
ZIADOST O UDELENIE PRAVA SLACHTITELA

Clanok 10
Podavanie Ziadosti

(1) [Miesto prvej ziadosti] Pestovatel si méze vybrat zmluvnua stranu, u ktorej organu si praje
podat svoju prva Ziadost o pravo Slachtitela.

(2) [Lehota pre podanie naslednych ziadosti] Slachtitel moéze poziadat organy ostatnych
zmluvnych stran o udelenie prav Slachtitela, bez toho, ze by cakal, kym mu bude pridelené pravo
Slachtitela organom zmluvnej strany, ktorému podal svoju prvu ziadost.
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(3) [Nezavislost ochrany] Nijaka zmluvna strana neodmietne udelenie prava slachtitela alebo
neobmedzi dobu jeho trvania na zaklade toho, Ze sa nepoziadalo o ochranu tej istej odrody, jej
ochrana bola zamietnuta alebo vyprsala v akomkolvek inom state alebo mimovladnej organizacii.

Clanok 11
Pravo prednosti

(1) [Pravo; jeho obdobie trvania] Kazdy Slachtitel, ktory patricne podal ziadost o ochranu odrody
u jednej zo zmluvnych stran (,prva ziadost“), vyuziva, na ucely podania Ziadosti o udelenie prava
Slachtitela pre ta ist odrodu u organu ktorejkolvek inej zmluvnej strany (,nasledna ziadost®),
pravo prednosti pocas obdobia 12 mesiacov. Toto obdobie sa poc¢ita od datumu podania prvej
Ziadosti. Den podania sa do tohto obdobia nezapocitava.

(2) [Domahanie sa prava] Z dévodov vlastného prospechu z prava prednosti musi Slachtitel v
naslednej ziadosti uplatnit narok na prednost prvej ziadosti. Organ, u ktorého podal naslednu
ziadost, moze pozadovat od sSlachtitela, aby predlozil, v ramci obdobia nie kratSieho ako tri mesiace
od datumu podania naslednej ziadosti, kopiu dokumentov, ktoré predstavuju prva ziadost,
overenych ako pravé kopie zo strany organu, u ktorého podal taku Ziadost a vzorky alebo iné
dokazy o tom, ze odroda, ktora je predmetom oboch ziadosti, je ta ista.

(3) [Dokumenty a materialy] Slachtitel ma povolené obdobie dvoch rokov po vyprsani obdobia
prednosti alebo v pripade, ak je prva ziadost zamietnuta alebo stiahnuta, primerany cas po takom
odmietnuti alebo stiahnuti, v ktorom ma predlozit organu zmluvnej strany, u ktorého podal
naslednu ziadost, akékolvek nevyhnutné informacie, dokumenty alebo materialy pozadované na
ucel preskumania podla ¢lanku 12, ako to vyZzaduju vnutroStatne pravne predpisy tej zmluvnej
strany.

(4) [Udalosti, ktoré sa vyskytnu pocas daného obdobia] Udalosti, ktoré sa vyskytnu v ramci
daného obdobia stanoveného v odseku (1), akymi je podanie dalSej ziadosti alebo publikovanie
alebo pouzivanie odrody, ktora je predmetom prvej zZiadosti, nepredstavuju dovod na zamietnutie
naslednej ziadosti. Také udalosti prave tak nevedu k vzniku akéhokolvek prava tretej strany.

Clanok 12
Preskumanie Ziadosti

Akékolvek rozhodnutie udelit pravo slachtitela si vyzaduje preskiimanie stladu s podmienkami
podla clanku 5 az 9. Pocas preskimania moéze dany organ pestovat danu odrodu alebo vykonat iné
nevyhnutné skusky alebo nechat pestovat danti odrodu alebo nechat vykonat iné nevyhnutné
skusky alebo zohladnit vysledky rastovych/polnych skuSok alebo inych skusok, ktoré uz boli
vykonané. Na ucely preskumania moéze dany organ pozadovat, aby Slachtitel predlozil vSetky
nevyhnutné informacie, dokumenty alebo materialy.

Clanok 13
Doc¢asna ochrana

Kazda zmluvna strana urc¢i opatrenia navrhnuté tak, aby chranili zaujmy Slachtitela pocas
obdobia medzi podanim alebo publikovanim ziadosti o udelenie prava slachtitela a udelenim tohto
prava. Tieto opatrenia maju taky ucinok, Ze drzitel prava Slachtitela je minimalne opravneny
dostat spravodlivii odmenu od akejkolvek osoby, ktora poc¢as uvedeného obdobia vykonala tukony,
ktoré si hned po udeleni takéhoto prava vyzaduju suhlas Slachtitela, ako je to stanovené v ¢lanku
1(4). Zmluvna strana moéze urcit, Ze uvedené opatrenia maju ucinky iba vo vztahu k osobam,
ktorym Slachtitel oznamil podanie danej ziadosti.
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V. KAPITOLA
PRAVA SLACHTITELA

Clanok 14
Rozsah prava slachtitela
(1) [Ukony stuvisiace s mnozitelskym materialom]

(a) Nasledujuce ukony suvisiace s mnoziteI[skym materialom chranenej odrody, ktoré podliehaju
clankom 15 a 16, si vyzaduju opravnenie od slachtitela:

(i) vyroba alebo mnozenie;
(ii) upravovanie na ucely mnozenia;
(iii) ponuka na predaj;
(iv) predaj alebo iné uvedenie na trh;
(v) vyvoz;
(vi) dovoz;
(vii) skladovanie na akykolvek z uic¢elov uvedenych v bodoch (i) az (vi).
(b) Slachtitel moze udelit svoje opravnenie, ktoré obsahuje isté podmienky alebo obmedzenia.
(2) [Ukony suvisiace so zozbieranym materialom] Ukony uvedené pod bodmi (i) az (vii) odseku
(1)(@), suvisiace so zozbieranym materialom, ktoré podliehaju clankom 15 a 16 vratane celych
rastlin a casti rastlin ziskanych na zaklade neopravneného pouzivania mnozitelského materialu

chranenej odrody, si vyZaduju opravnenie Slachtitela, pokial Slachtitel nemal primerant moznost
uplatnit si svoje pravo vo vztahu k uvedenému mnozitelskému materialu.

(3) [Ukony suvisiace s uréitymi produktmi] Kazda zmluvna strana moze stanovit, ze tukony
uvedené pod bodmi (i) az (vii) odseku (1)(a), ktoré podliehaju ¢lankom 15 a 16, v suvislosti s
urcitymi produktmi vyrobenymi priamo zo zozbieraného materialu chranenej odrody, ktora spada
pod ustanovenia odseku (2) na zaklade neopravneného pouzitia uvedeného zozbieraného
materialu, si vyzaduju opravnenie slachtitela, pokial slachtitel nemal primerant moznost uplatnit
si svoje pravo vo vztahu k uvedenému zozbieranému materialu.

(4) [Mozné dodato¢né ukony] Kazda zmluvna strana méze stanovit, ¢o podlieha ¢lankom 15 al6,
ze iné ukony, ako su tie, ktoré st uvedené pod bodmi (i) az (vii) odseku (1)(a), si tiez vyzadujua
opravnenie pestovatela.

(5) [V podstate odvodené odrody a urcité ostatné odrody]

(a) Ustanovenia odsekov (1) az (4) sa uplatnuja aj vo vztahu k

(i) odrodam, ktoré su v podstate odvodené od chranenej odrody, ak chranena odroda samotna nie
je v podstate odvodena odroda,

(ii)) odrodam, ktoré nie su zretelne odliSitelné v sulade s ¢lankom 7 od chranenej odrody a
(iii) odrodam, ktorych produkcia si vyZaduje opakované pouzitie chranenej odrody.

(b) Na ucely pododseku (a)(i) sa odroda povazuje za odrodu v podstate odvodenu od inej odrody
(-povodnej odrody”), ak

(i) je prevazne odvodena od pdovodnej odrody alebo od odrody, ktora je sama prevazne odvodena
od povodnej odrody, pricom si zachovava prejav podstatnych vlastnosti, ktoré vyplyvajua z tohto
genotypu alebo kombinacie genotypov pévodnej odrody;

(i) je jasne odlisitelna od pévodnej odrody a
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(iii) s vynimkou rozdielov, ktoré vyplyvaju z ukonu odvodzovania, zodpoveda povodnej odrode,
pokial ide o prejav zakladnych vlastnosti, ktoré su vysledkom genotypu alebo kombinacie
genotypov povodnej odrody.

() V podstate odvodené odrody sa moézu ziskat napriklad vyberom prirodného alebo
indukovaného mutantu, alebo somaklonalneho variantu, vyberom individualneho variantu z
rastlin pévodnej odrody, spatnym kriZenim alebo transformaciou prostrednictvom genetického
inzinierstva.

Clanok 15
Vynimky spojené s pravom slachtitela

(1) [Povinné vynimky] Pravo Slachtitela sa nevztahuje na
(i) ukony vykonavané sukromne a na nepodnikatelské ucely;
(ii) ukony vykonavané na experimentalne ucely a

(iii) tkony vykonavané na ucely slachtenia inych odréd a s vynimkou pripadov, pri ktorych sa
uplatnuju ustanovenia c¢lanku 14(5), tkony uvedené v clanku 14(1) az (4) v suvislosti s
ostatnymi takymito odrodami.

(2) [Fakultativha vynimka] Bez ohladu na c¢lanok 14 modze kazda zmluvna strana v ramci
primeranych obmedzeni a v zaujme ochrany opravnenych zaujmov Slachtitela, obmedzit pravo
Slachtitela vo vzfahu k akejkolvek odrode, aby wumozZnila polnohospodarom pouzivat na
mnozitelské 1cely v ramci ich vlastnych polnohospodarskych podnikov produkt zberu, ktory
ziskali pestovanim na ich vlastnych hospodarstvach, danej chranenej odrody alebo odrody, na
ktoru sa vztahuje ¢lanok 14(5)(a)(i) alebo (ii).

Clanok 16
Vycerpanie prava slachtitela

(1) [Vycerpanie prava] Pravo Slachtitela sa nevztahuje na ukony, ktoré sa tykaju akéhokolvek
materialu chranenej odrody alebo odrody, na ktorti sa vztahuju ustanovenia c¢lanku 14(5), ak
takyto material Slachtitel na tzemi danej zmluvnej strany predal alebo ho inak uviedol na trh,
alebo dal na to svoj suhlas, alebo ktoré sa tykaju akéhokolvek iného materialu odvodeného od
uvedeného materialu, pokial takéto tikony

(i) nezahfnaju dalSie mnozenie danej odrody alebo

(ii) nezahfnaju vyvoz materialu odrody, ktory umoznuje mnozenie odrody do krajiny, ktora
nechrani rastlinné odrody rodu alebo druhu rastlin, do ktorého dana odroda patri, s vynimkou
pripadu, ked je vyvezeny material urceny na konec¢nu spotrebu.

(2) [Vyznam vyrazu ,material“] Na ucely odseku (1) ,material” znamena v suvislosti s odrodou
(i) mnozitelsky material akéhokolvek druhu;
(ii) zozbierany material vratane celych rastlin a ¢asti rastlin a
(iii) akykolvek produkt priamo vyrobeny zo zozbieraného materialu.

(3) [.Uzemie* v urcitych pripadoch] Na ucely odseku (1) vSetky zmluvné strany, ktoré su
¢lenskymi Statmi jednej a tej istej medzivladnej organizacie, mézu postupovat spolo¢ne, ak to tak
vyzaduju predpisy tejto organizacie, aby uviedli do suladu ukony vykonavané na uzemiach

clenskych Statov tejto organizacie s tkonmi vykonavanymi na ich vlastnych tizemiach, a v pripade,
Ze tak konaju, informuju o tom patriéne generalneho tajomnika.
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Clanok 17
Obmedzenia vykonu prava slachtitela

(1) [Verejny zaujem] S vynimkou, ked je to tak vyslovne urcené v tomto dohovore, zZiadna
zmluvna strana nesmie obmedzit volné uplatfiovanie prava Slachtitela z inych doévodov, ako je
verejny zaujem.

(2) [Spravodliva odmena] Ak je ui¢inkom akéhokolvek takéhoto obmedzenia to, Ze tretia strana je
opravnena vykonavat akykolvek tikon, pre ktory sa vyZaduje opravnenie Slachtitela, dana zmluvna
strana prijme vSetky nevyhnutné opatrenia na to, aby zabezpecila Slachtitelovi spravodliva
odmenu.

Clanok 18
Opatrenia regulujice obchod

Pravo slachtitela je nezavislé od akéhokolvek opatrenia prijatého zmluvnou stranou v ramci jej
uzemia na regulovanie produkcie, certifikaciu a uvadzanie materialu odréd na trh, alebo dovozu
alebo vyvozu takéhoto materialu. Takéto opatrenia nesmu v nijakom pripade ovplyvnovat
uplatnovanie ustanoveni tohto dohovoru.

Clanok 19
Trvanie prava slachtitela

(1) [Doba ochrany] Pravo slachtitela sa udeluje na stanovené obdobie.

(2) [Minimalna doba] Uvedena doba nesmie byt kratsia ako 20 rokov odo dna udelenia prava
Slachtitela. V pripade drevin a vinica hroznorodého nesmie byt tato doba kratsia ako 25 rokov od
uvedeného dna.

VI. KAPITOLA
NAZOV ODRODY

Clanok 20
Nazov odrody

(1) [Oznacenie odrdd nazvom; pouzitie nazvu]
(a) Odroda sa oznacuje nazvom, ktory sa stane jej generickym oznacenim.

(b) Kazda zmluvna strana zabezpeci, aby s vyhradou odseku 4 ziadne prava pri oznaceni
registrovanom ako nazov odrody nebranili volnému pouzitiu nazvu v suvislosti s danou
odrodou, a to ani po zaniku prava Slachtitela.

(2) [Charakteristika nazvu] Nazov musi umoznit identifikovanie odrody. Nesmie pozostavat iba z
Cisel s vynimkou pripadu, ked uz ide o zavedenu prax na oznacovanie odrod. Nesmie byt
zavadzajuce ani sposobovat nejasnosti tykajuce sa vlastnosti, hodnoty alebo totoznosti odrody
alebo totoznosti Slachtitela. Musi byt najmé odliSny od vSetkych ostatnych nazvov, ktoré oznacuju
na uzemi ktorejkolvek zmluvnej strany existujucu odrodu rovnakych rastlinnych druhov alebo
pribuznych druhov.

(3) [Registracia nazvu] Nazov odrody predklada organu Slachtitel. Ak sa zisti, Ze nazov nespiﬁa
poziadavky podla odseku (2), organ odmietne registraciu nazvu a vyzve Slachtitela, aby v
stanovenej lehote navrhol iny nazov. Organ nazov zaregistruje sucasne s udelenim prava
Slachtitela.
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(4) [Prava prednosti] Prava prednosti tretich os6b zostavaju nedotknuté. Ak je z dévodu prava
prednosti pouzitie nazvu odrody zakazané osobe, ktora je v sulade s ustanoveniami odseku (7)
povinna ho pouzivat, organ poziada Slachtitela, aby pre dant odrodu predlozil iny nazov.

(5) [Rovnaky nazov u vsetkych zmluvnych stran] Odroda musi byt prihlasena u vsetkych
zmluvnych stran pod rovnakym nazvom. Organ kazdej zmluvnej strany zaregistruje takto
prihlaseny nazov, pokial nepovazuje dany nazov v ramci svojho tzemia za nevhodny. V takomto
pripade organ poziada Slachtitela, aby predlozil iny nazov.

(6) [Vzajomné informovanie organov zmluvnych stran] Organ zmluvnej strany zabezpeci, aby boli
informované organy vsSetkych zmluvnych stran o zalezZitostiach tykajucich sa nazvov odréd, najma
s ohladom na navrh, registraciu a zrusenie nazvov. Kazdy organ moéze svoje pripadné pripomienky
tykajuce sa registracie nazvu adresovat organu, ktory nazov oznamil.

(7) [Povinnost pouzivat nazov] Ktorakolvek osoba, ktora v ramci tizemia niektorej zo zmluvnych
stran ponuka na predaj alebo uvedie na trh mnozitelsky materidl odrody chranenej v ramci
uvedeného uzemia, je povinna pouzival nazov tejto odrody, dokonca aj po uplynuti prava
Slachtitela tejto odrody, s vynimkou pripadu, ak v sulade s ustanoveniami odseku (4) prava
prednosti brania takémuto pouzivaniu.

(8) [Udaje pouzivané v spojeni s nazvom] Ak sa odroda ponuka na predaj alebo uvedenie na trh,
povoluje sa pripojit k registrovanému nazvu odrody obchodnu znacku, obchodny nazov alebo iny
podobny udaj. Aj ak je takyto udaj pripojeny, nazov odrody musi byt lahko rozpoznatelny.

VII. KAPITOLA
NEPLATNOST A ZRUSENIE PRAVA SLACHTITELA

Clanok 21
Neplatnost prava slachtitela

(1) [Doévody neplatnosti] Kazda zmluvna strana vyhlasi udelené pravo Slachtitela za neplatné a
neucinné, ak sa zisti, ze
(i) podmienky urcené v clanku 6 alebo 7 neboli pri udeleni prava slachtitela splnené;

(ii) v pripadoch, ked bolo pravo Slachtitela udelené na zaklade informacii a dokladov predlozenych
Slachtitelom, podmienky urcené v ¢lankoch 8 a 9 neboli pri udeleni prava Slachtitela splnené
alebo

(iii) pravo slachtitela bolo udelené osobe, ktora nie je opravnena na takéto udelenie, pokial nie je

pravo slachtitela prevedené na osobu, ktora nan ma narok.

(2) [Vylucenie inych dévodov] Nijaké pravo Slachtitela sa neméze vyhlasit za neplatné a neti¢inné
z inych dovodov, ako su uvedené v odseku (1).

Clanok 22
ZrusSenie prava sSlachtitela
(1) [Dovody zruSenia]

(@) Kazda zmluvna strana moéze zrusit pravo Slachtitela, ktoré udelila, ak sa zisti, Ze podmienky
urcené v ¢clanku 8 alebo 9 uz nie st splnené.

(b) Okrem toho kazda zmluvna strana moze zrusit na poziadanie, aby tak urobila a v stanovenej
lehote pravo Slachtitela, ktoré udelila, pokial

(i) sSlachtitel neposkytne organu informacie, dokumenty, ani material, ktory sa povazuje za
potrebny na overenie udrziavania odrody;
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(ii) Slachtitel nezaplati poplatky, ktoré je pripadne potrebné zaplatit na zachovanie jeho prava, v
platnosti alebo

(iii) Slachtitel nenavrhne v pripade, Ze je nazov odrody zruSeny po udeleni takéhoto prava, iny
vhodny nazov.

(2) [Vylacenie ostatnych dovodov] Pravo Slachtitela sa nezrusi z inych dévodov, ako st dévody
uvedené v odseku (1).

VIII. KAPITOLA

UNIA
Clanok 23
Clenovia
Zmluvné strany su ¢lenmi unie.
Clanok 24

Pravny statut a sidlo
(1) [Pravna subjektivita] Unia ma pravnu subjektivitu.

(2) [Pravna sposobilost] Unia ma na tzemi kazdej zmluvnej strany v sulade s vnutrostatnymi
pravnymi predpismi platnymi na danom tzemi taku pravnu sposobilost, ktora je nevyhnutna na
dosiahnutie cielov tiinie a na vykonavanie jej funkcii.

(3) [Sidlo] Sidlom tunie a jej stalych organov je Zeneva.
(4) [Dohoda o sidle] Unia ma dohodu o sidle so Svajéiarskou konfederaciou.

Clanok 25
Organy

Stalymi organmi tnie su rada a urad unie.

Clanok 26
Rada

(1) [Zlozenie] Rada sa sklada zo zastupcov c¢lenov unie. Kazdy c¢len tnie vymenovava do rady
jedného zastupcu a jedného nahradnika. Zastupcov alebo nahradnikov mozu sprevadzat asistenti
alebo poradcovia.

(2) [Veduci predstavitelia] Rada si voli spomedzi svojich ¢lenov predsedu a prvého podpredsedu.
Moze zvolit aj dalSich podpredsedov. Prvy podpredseda zaujme miesto predsedu, ak predseda
nemoze vykonavat svoju funkciu. Funkéné obdobie predsedu je trojro¢né.

(3) [Zasadnutia] Rada sa stretava na zaklade zvolania predsedom. Riadne zasadnutie rady sa
kona raz rocne. Okrem toho predseda moze zvolat zasadnutie rady podla vlastného uvazenia; jej
zasadnutie zvola do troch mesiacov, ak ho o to poziada jedna tretina ¢lenov unie.

(4) [Pozorovatelia] Staty, ktoré nie su ¢lenmi unie, mézu byt pozvané na zasadnutia rady ako
pozorovatelia. Na takéto zasadnutia moézu byt pozvani aj ini pozorovatelia a aj odbornici/experti.

(5) [Ulohy] Rada ma tieto tilohy:
(i) skumat vhodné opatrenia na zabezpecenie zaujmov Uinie a na podporu jej rozvoja;

(ii) prijimat svoj rokovaci poriadok;



Strana 12 Zbierka zakonov Slovenskej republiky 351/2009 Z. z.

(iii) vymenovat generalneho tajomnika a v pripade potreby zastupcu generalneho tajomnika a
urcit podmienky ich vymenovania;

(iv) preskumaf ro¢nu spravu o ¢innosti tinie a urcit program jej budticej prace;

(v) davat generalnemu tajomnikovi vSetky potrebné usmernenia na vykonavanie tloh tunie;
(vi) stanovit spravne a finanéné predpisy unie;

(vii) kontrolovat a schvalovat rozpocet unie a stanovit vysku prispevku kazdého ¢lena tnie;
(viii) kontrolovat a schvalovat ucty predlozené generalnym tajomnikom;

(ix) stanovovat datum a miesto konferencii uvedenych v ¢lanku 38 a prijimat nevyhnutné
opatrenia na ich pripravu;

(x) vSeobecne prijimat vSetky nevyhnutné rozhodnutia na zabezpecenie uc¢inného fungovania
unie.
(6) [Hlasy]
(a) Kazdy clen unie, ktory je Statom, ma v rade jeden hlas.

(b) Ktorakolvek zmluvna strana, ktora je medzivladnou organizaciou, moze vo veciach, ktoré patria
do jej pravomoci, uplatnovat hlasovacie prava svojich ¢lenskych Statov, ktoré st ¢lenmi unie.
Takato medzivladna organizacia nemoéze uplatniovat hlasovacie prava svojich ¢lenskych Statov,
ak samotné clenské Staty vykonavaju svoje hlasovacie prava a naopak.

(7) [vacsiny] Akékolvek rozhodnutie rady si vyzaduje jednoduchu vacsinu odovzdanych hlasov,
avsak akékolvek rozhodnutie rady podla odseku 5(ii), (vi) a (vii) a podla ¢lanku 28(3), ¢lanku
29(5)(b) a clanku 38(1) si vyzaduje tri Stvrtiny odovzdanych hlasov. Zdrzanie sa hlasovania sa
nepovazuje za odovzdany hlas.

Clanok 27
Urad tnie
(1) [Ulohy a riadenie uradu] Urad tunie plni vSetky povinnosti a ulohy, ktoré mu zverila rada.

Riadi ho generalny tajomnik.

(2) [Povinnosti generalneho tajomnika] Generalny tajomnik sa zodpoveda rade; je zodpovedny za
vykonavanie rozhodnuti rady. Rade predklada rozpocet tinie na schvalenie radou a je zodpovedny
za jeho Cerpanie. Predklada rade spravy o svojom riadeni, ¢innosti a finanénej situacii unie.

(3) [Zamestnanci] Podmienky menovania a zamestnania zamestnancov potrebnych na ucinné
plnenie uloh uradu unie sa stanovuju v spravnych a finanénych predpisoch, pricom podliehaju
ustanoveniam ¢lanku 26(5)(iii).

Clanok 28
Jazyky

(1) [Jazyky uradu] Urad tunie pouziva pri plneni svojich povinnosti anglicky, francuzsky,
nemecky a Spanielsky jazyk.

(2) [Jazyky na urcitych zasadnutiach] Zasadnutia rady a revizne konferencie sa uskutoénuju v
tychto Styroch jazykoch.

(3) [Dalsie jazyky] Rada moze rozhodnut o pouzivani dalsich jazykov.
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Clanok 29
Financ¢né prostriedky

(1) [Prijem] Vydavky tnie sa hradia z
(i) rocnych prispevkov ¢lenskych Statov tinie;
(ii) uhrad prijatych za poskytované sluzby;

(iii) r6znych prijmov.

(2) [Prispevky: jednotky]

(@) Podiel kazdého clenského Statu unie na celkovej sume roc¢nych prispevkov sa urci podla
celkovych vydavkov, ktoré sa maju uhradit z prispevkov ¢lenskych Statov unie, a podla poctu
prispevkovych jednotiek, ktoré sa na dany ¢lensky stat vztahuju podla odseku (3). Tento podiel
sa vypocita podla odseku (4).

(b) Pocet prispevkovych jednotiek sa vyjadri celymi c¢islami alebo zlomkami prispevkovych
jednotiek, pricom Ziaden zlomok nesmie byt mensi ako jedna pétina.

(3) [Prispevky: podiel kazdého clena]

(a) Pocet prispevkovych jednotiek na kazdého ¢lena tunie, ktory je zmluvnou stranou aktu z rokov
1961/1972 alebo aktu z roku 1978 k datumu, od ktorého je viazany tymto dohovorom, je
rovnaky ako pocet pripadajuci na daného ¢lena pred tymto datumom.

(b) Ktorykolvek dalsi clensky sStat tnie pri svojom pristipeni k unii uvedie vo vyhlaseni
adresovanom generalnemu tajomnikovi pocet prispevkovych jednotiek, ktoré nan pripadaju.

(c) Ktorykolvek clensky sStat unie moze kedykolvek vo vyhlaseni adresovanom generalnemu
tajomnikovi oznamit iny pocet prispevkovych jednotiek, ako je pocet, ktory vyplyva z
ustanoveni pismen (a) alebo (b). Ak sa takéto vyhlasenie predlozi pocas prvych Siestich
mesiacov kalendarneho roka, nadobuda ucinnost od zaciatku nasledujuceho kalendarneho
roka; inak nadobuida uc¢innost od zaciatku druhého kalendarneho roka, ktory nasleduje po
roku, v ktorom sa vyhlasenie predlozilo.

(4) [Prispevky: vypocet podielov]

(a) Pre kazdé rozpoctové obdobie sa Ciastka zodpovedajica jednej prispevkovej jednotke vypocita
ako podiel celkovej cCiastky vydavkov, ktoré sa maju uhradif v danom obdobi z prispevkov
clenskych Statov unie, a celkového poctu jednotiek, ktoré na ¢lenské Staty tinie pripadaju.

(b) Vyska prispevku kazdého clenského Statu tunie sa vypocita ako nasobok ciastky
zodpovedajucej jednej prispevkovej jednotke a poctu prispevkovych jednotiek, ktoré patria
danému c¢lenskému Statu tunie.

(5) [Nedoplatky prispevkov]

(@) Clensky stat unie, ktory je v omeskani s platenim prispevkov, ¢o podlieha pododseku (b),
nemoze uplatnovat svoje hlasovacie pravo v rade, ak sa vyska jeho nedoplatku rovna vyske
prispevku za cely predchadzajuci rok alebo ho presahuje. Pozastavenie hlasovacieho prava
nezbavuje takyto ¢clensky stat unie jeho zavazkov podla tohto dohovoru, ani akychkolvek inych
prav vyplyvajucich z tohto dohovoru.

(b) Rada moze povolit, aby takyto ¢lensky Stat unie dalej uplatiioval svoje hlasovacie pravo, ak a
pokial je rada presvedCena, ze omeSkanie v plateni je sposobené mimoriadnymi a
neodvratitelnymi okolnostami.

(6) [Audity uctov] Audity uctov tnie vykonava jeden z clenskych Statov tinie za podmienok
stanovenych v spravnych a finan¢nych predpisoch. Tento ¢lensky stat urc¢i s jeho suhlasom rada.
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(7) [Prispevky medzivladnych organizacii] Ktorakolvek zmluvna strana, ktora je medzivladnou
organizaciou, nie je povinna platit prispevky. Ak sa napriek tomu rozhodne prispevky platit,
uplatnuju sa patri¢ne ustanovenia odsekov (1) az (4).

IX. KAPITOLA
VYKONAVANIE DOHOVORU; INE DOHODY

Clanok 30
Vykonavanie dohovoru

(1) [Vykonavacie opatrenia] Kazda zmluvna strana prijme vsSetky nevyhnutné opatrenia na
vykonavanie tohto dohovoru, najma:

(i) zabezpeci vhodné pravne opravné prostriedky na uc¢inné presadzovanie prav slachtitelov;

(ii) vedie organ povereny ulohou udelovat prava Slachtitelov alebo poveruje uvedenou ulohou
organ, ktory vedie ina zmluvna strana;

(iii) zabezpecuje, aby bola verejnost informovana prostrednictvom pravidelného zverejnovania
informacii
— o ziadostiach o prava Slachtitela a udeleniach prav slachtitela a
—navrhovanych a schvalenych nazvoch.

(2) [Sulad s vnutrostatnymi pravnymi predpismi] Rozumie sa, Ze pri ulozeni svojej ratifikacnej
listiny, pripadne listiny o prijati, schvaleni alebo pristupeni musi byt kazdy ¢lensky Stat alebo
medzivladna organizacia v takom postaveni, ze v sulade so svojimi vnutroStatnymi pravnymi
predpismi uplatnuje ustanovenia tohto dohovoru.

Clanok 31
Vztahy medzi zmluvnymi stranami dohovoru a statmi viazanymi predchadzajiacimi aktmi

(1) [Vztahy medzi Statmi viazanymi tymto dohovorom] Medzi ¢lenskymi Statmi unie, ktoré su
viazané tymto dohovorom a ktorymkolvek predchadzajiicim aktom tohto dohovoru, sa uplatnuje
iba tento dohovor.

(2) [Mozné vztahy so statmi, ktoré nie st viazané tymto dohovorom] Ktorykolvek clensky stat
unie, ktory nie je viazany tymto dohovorom, moze vyhlasit v oznameni adresovanom generalnemu
tajomnikovi, Ze v ramci jeho vztahov s kazdym ¢lenom unie viazanym iba tymto dohovorom, bude
uplatriovat posledny akt, ktorym je sam viazany. Po uplynuti jedného mesiaca od datumu tohto
oznamenia, az do casu, ked bude c¢lensky Stat unie, ktory urobil takéto vyhlasenie, viazany tymto
dohovorom, uvedeny ¢len unie uplatnuje vo svojich vztahoch s kazdym ¢lenom tnie viazanym iba
tymto dohovorom posledny akt, ktorym je sam viazany, pricom tento uplatniuje voci takému
¢lenovi unie iba tento dohovor.

Clanok 32
Osobitné dohody

Clenovia unie si vyhradzuju pravo uzatvarat medzi sebou osobitné dohody o ochrane odrod,
pokial nie su takéto dohody v rozpore s ustanoveniami tohto dohovoru.
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X. KAPITOLA
ZAVERECNE USTANOVENIA

Clanok 33
Podpis

Tento dohovor je otvoreny na podpis ktorémukolvek Statu, ktory je ¢lenom unie ku dnu jeho
prijatia. Zostava otvoreny na podpis do 31. marca 1992.

Clanok 34
Ratifikacia, prijatie alebo schvalenie dohovoru; pristipenie k dohovoru

(1) [Staty a niektoré medzivladne organizacie]
(a) Zmluvnou stranou tohto dohovoru sa moze stat ktorykolvek stat v sulade s tymto ¢lankom.

(b) Zmluvnou stranou tohto dohovoru sa moéze stat ktorakolvek medzivladna organizacia v stlade
s tymto ¢lankom, ak

(i) ma pravomoc vo veciach, ktoré tento dohovor upravuje;

(ii) ma vlastné pravne predpisy pre udelovanie a ochranu prav sSlachtitelov, ktoré st pre vsetky
jej clenské Staty zavazné a

(iii) bola prislusne splnomocnena v sulade s jej vnutornymi postupmi, aby pristupila k tomuto
dohovoru.

(2) [Listina o pristapeni] Ktorykolvek Stat, ktory podpisal tento dohovor, sa stava zmluvnou
stranou dohovoru ulozenim ratifikacnej listiny, pripadne listiny o prijati alebo schvaleni tohto
dohovoru. Ktorykolvek stat, ktory nepodpisal tento dohovor a ktorakolvek medzivladna organizacia
sa stava zmluvnou stranou tohto dohovoru ulozenim listiny o pristupeni k tomuto dohovoru.
Ratifika¢né listiny, listiny o prijati, schvaleni alebo pristipeni sa ukladaju u generalneho
tajomnika.

(3) [Posudenie rady] Ktorykolvek stat, ktory nie je ¢lenom tunie, a ktorakolvek medzivladna
organizacia pred ulozenim svojho nastroja pristupenia, poziada radu o posudenie otazky suladu
svojich pravnych predpisov s ustanoveniami tohto dohovoru. Ak je rozhodnutie obsahujiice toto
posudenie kladné, listina o pristapeni sa moze ulozit.

Clanok 35
Vyhrady

(1) [Zasada] Nijaké vyhrady k tomuto dohovoru nie su povolené, okrem vynimiek uvedenych v
odseku (2).

(2) [Mozna vynimka]

(a) Bez toho, aby boli dotknuté ustanovenia clanku 3(1), ktorykolvek Stat, ktory je v case, ked sa
stal zmluvnou stranou tohto dohovoru, zmluvnou stranou aktu z roku 1978, a ktory odrodam
mnozenym vegetativne poskytuje ochranu formou naroku na iné priemyselné vlastnictvo, ako
je pravo Slachtitela, ma pravo tak pokracovat bez toho, aby sa na tieto odrody uplatiovali
ustanovenia tohto dohovoru.

(b) Ktorykolvek stat, ktory vyuziva uvedené pravo, oznami tato skutocnost patricne generalnemu
tajomnikovi v ¢ase ulozZenia svojej ratifika¢nej listiny, pripadne listiny o prijati, schvaleni alebo
pristapeni. Tento stat moze kedykolvek uvedené oznamenie vziat spat.
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Clanok 36

Oznamenia tykajice sa pravnych predpisov a chranenych rodov a druhov; informacie urcené
na zverejnenie

(1) [Prvotné oznamenie] Pri uloZeni ratifika¢nej listiny, pripadne listiny o prijati alebo schvaleni
alebo pristupeni k tomuto dohovoru, kazdy sStat alebo medzivladna organizacia oznami
generalnemu tajomnikovi

(i) svoje pravne predpisy, ktoré upravuju prava slachtitela a

(ii) zoznam rodov a druhov rastlin, na ktoré sa k datumu, od ktorého sa tento subjekt stava
viazany tymto dohovorom, budu uplatnovat ustanovenia tohto dohovoru.

(2) [Oznamenie zmien] Kazda zmluvna strana bezodkladne oznami generalnemu tajomnikovi
(i) akeékolvek zmeny v svojich pravnych predpisoch, ktoré upravuju prava sSlachtitelov a

(ii) akékolvek rozsirenie uplatnovania tohto dohovoru na dalsie rody a druhy rastlin.

(3) [Publikovanie informacii] Generalny tajomnik na zaklade oznameni, ktoré prijme od
jednotlivych zmluvnych stran, publikuje informacie

(i) o pravnych predpisoch, ktoré upravuju prava Slachtitelov a o akychkolvek zmenach v tychto
pravnych predpisoch a

(ii) o zozname rodov a druhov rastlin uvedenych v odseku (1)(ii) a akomkolvek rozsireni uvedenom
v odseku (2)(ii).

Clanok 37
Nadobudnutie platnosti; uzavretie predchadzajacich aktov

(1) [Pociatocné nadobudnutie platnosti] Tento dohovor nadobudne platnost jeden mesiac po tom,
ako péat statov ulozilo svoje ratifikacné listiny. alebo pripadne listiny o prijati, schvaleni alebo
pristupeni, v pripade, ak aspon tri z uvedenych listin ulozili Staty, ktoré si1 zmluvnou stranou aktu
z rokov 1961/1972 alebo aktu z roku 1978.

(2) [Nasledné nadobudnutie platnosti] Ktorykolvek Stat, na ktory sa nevztahuje odsek (1) alebo
ktorakolvek medzivladna organizacia sa stavaju viazanymi tymto dohovorom jeden mesiac po
datume, ked dany Stat alebo organizacia ulozili svoje ratifikac¢né listiny, pripadne listiny o prijati,
schvaleni alebo pristapeni.

(3) [Uzavretie aktu z roku 1978] Po nadobudnuti platnosti tohto dohovoru podla odseku (1) nie
je mozné ulozit ziadnu listinu o pristupeni k aktu z roku 1978, avSak s vynimkou, Ze ktorykolvek
stat, ktory sa v sulade so zavedenou praxou Valného zhromazdenia Organizacie Spojenych
narodov povazuje za rozvojovu Kkrajinu, moéze ulozit taka listinu do 31. decembra 1995 a
ktorykolvek iny Stat moze ulozit takuto listinu do 31. decembra 1993, aj ked tento dohovor vstupi
do platnosti pred tymto datumom.

Clanok 38
Revizia dohovoru

(1) [Konferencia] Tento dohovor moéze revidovat konferencia ¢lenov unie. O zvolani takejto
konferencie rozhodne rada.

(2) [UznaSaniaschopnost a vacsina] Konferencia je uznaSaniaschopna, ak je na konferencii
zastupena aspon polovica clenskych sStatov unie. Na prijatie akejkolvek revizie sa pozaduje
pritomnost trojStvrtinovej vaésiny ¢lenskych Statov unie a ich odovzdanych hlasov na konferencii.
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Clanok 39
Vypovedanie dohovoru

(1) [Oznamenia] Ktorakolvek zmluvna strana dohovoru modze tento dohovor vypovedat
oznamenim zaslanym generalnemu tajomnikovi. Generalny tajomnik bezodkladne informuje ¢lenov
unie o prijati takéhoto oznamenia.

(2) [Predchadzajuce akty] Oznamenie o vypovedani tohto dohovoru sa povazuje aj za oznamenie
o vypovedani kazdého predchadzajuceho aktu, ktorymi je strana dohovoru vypovedajiica tento
dohovor viazana.

(3) [Datum nadobudnutia uc¢innosti] Vypovedanie nadobudne tc¢innost na konci kalendarneho
roka nasledujuiceho po roku, v ktorom generalny tajomnik prijal oznamenie.

(4) [Ziskané prava] Vypovedanim nie st dotknuté nijaké prava ziskané pre urciti odrodu podla
tohto dohovoru alebo akéhokolvek predchadzajuceho aktu pred datumom ucinnosti vypovedania
tohto dohovoru.

Clanok 40
Zachovanie existujuacich prav

Tento dohovor neobmedzuje prava Slachtitelov existujice podla vnutrostatnych pravnych
predpisov zmluvnych stran alebo z doévodu ktoréhokolvek predchadzajuceho aktu alebo
ktorejkolvek inej dohody ako je tento dohovor, uzavretych medzi ¢lenmi unie.

Clanok 41
Original a aradné texty dohovoru

(1) [Original] Tento dohovor je podpisany v jednom povodnom vyhotoveni v anglickom,
franctuzskom a nemeckom jazyku, pricom v pripade nezrovnalosti textov ma prednost znenie vo
francuzskom jazyku.Original dohovoru sa ulozi u generalneho tajomnika.

(2) [Uradné texty] Generalny tajomnik po konzultacii so zainteresovanymi vladami zabezpeci
vyhotovenie uradnych textov tohto dohovoru v arabskom, holandskom, japonskom a Spanielskom
jazyku a v takych ostatnych jazykoch, ktoré méze urcit rada.

Clanok 42
Funkcia depozitara

(1) [Odovzdanie kopii] Generalny tajomnik odovzda overené kopie tohto dohovoru vsetkym
Statom a medzivladnym organizaciam, ktoré boli zastipené na diplomatickej konferencii, ktora
prijala tento dohovor, a na poziadanie ktorémukolvek inému statu alebo medzivladnej organizacii.

(2) [Registracia] Generalny tajomnik zaregistruje tento dohovor na sekretariate Organizacie
Spojenych narodov.
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CHAPTER 1
DEFINITIONS

Article 1
Definitions

For the purposes of this Act:

(i) “this Convention” means the present (1991) Act of
the International Convention for the Protection of
New Varieties of Plants;

(ii) “Act of 1961/1972” means the International

Convention for the Protection of New Varieties of

Plants of December 2, 1961, as amended by the

Additional Act of November 10, 1972;

“Act of 1978” means the Act of October 23, 1978,

of the International Convention for the Protection

of New Varieties of Plants;

(iv) “breeder” means
- the person who bred, or discovered and developed,

a variety,

-the person who is the employer of the
aforementioned person or who has
commissioned the latter’s work, where the laws
of the relevant Contracting Party so provide, or

- the successor in title of the first or second
aforementioned person, as the case may be;

(v) “breeder’s right” means the right of the breeder
provided for in this Convention;

(vi) “variety” means a plant grouping within a single
botanical taxon of the lowest known rank, which
grouping, irrespective of whether the conditions
for the grant of a breeder’s right are fully met, can
be
- defined by the expression of the characteristics

resulting from a given genotype or combination
of genotypes,

- distinguished from any other plant grouping by
the expression of at least one of the said
characteristics and

- considered as a unit with regard to its
suitability for being propagated unchanged;

(vii) “Contracting Party” means a State or an
intergovernmental organization party to this
Convention;

(viii) “territory,” in relation to a Contracting Party,
means, where the Contracting Party is a State,
the territory of that State and, where the
Contracting Party is an intergovernmental
organization, the territory in which the
constituting treaty of that intergovernmental
organization applies;

(ix) “authority” means the authority referred to in
Article 30(1)(ii);

(x) “Union” means the Union for the Protection of
New Varieties of Plants founded by the Act of
1961 and further mentioned in the Act of 1972,
the Act of 1978 and in this Convention;

(xi) “member of the Union” means a State party to the
Act of 1961/1972 or the Act of 1978, or
a Contracting Party.

=

(iii

CHAPTER I1

GENERAL OBLIGATIONS
OF THE CONTRACTING PARTIES

Article 2

Basic Obligation of the Contracting Parties

Each Contracting Party shall grant and protect
breeders’ rights.

Article 3

Genera and Species to be Protected

(1) [States already members of the Union] Each
Contracting Party which is bound by the Act of
1961/1972 or the Act of 1978 shall apply the
provisions of this Convention,

(i) at the date on which it becomes bound by this
Convention, to all plant genera and species to
which it applies, on the said date, the provisions
of the Act of 1961/1972 or the Act of 1978 and,

(i) at the latest by the expiration of a period of five
years after the said date, to all plant genera and
species.

(2) [New members of the Union] Each Contracting
Party which is not bound by the Act of 1961/1972 or
the Act of 1978 shall apply the provisions of this
Convention,

(i) at the date on which it becomes bound by this
Convention, to at least 15 plant genera or species
and,

(ii) at the latest by the expiration of a period of

10 years from the said date, to all plant genera
and species.

Article 4

National Treatment

(1) [Treatment] Without prejudice to the rights
specified in this Convention, nationals of a Contracting
Party as well as natural persons resident and legal
entities having their registered offices within the
territory of a Contracting Party shall, insofar as the
grant and protection of breeders’ rights are concerned,
enjoy within the territory of each other Contracting
Party the same treatment as is accorded or may
hereafter be accorded by the laws of each such other
Contracting Party to its own nationals, provided that
the said nationals, natural persons or legal entities
comply with the conditions and formalities imposed on
the nationals of the said other Contracting Party.

(2) ["Nationals”] For the purposes of the preceding
paragraph, “nationals” means, where the Contracting
Party is a State, the nationals of that State and, where
the Contracting Party is an intergovernmental
organization, the nationals of the States which are
members of that organization.
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CHAPTER III

CONDITIONS FOR THE GRANT
OF THE BREEDER’S RIGHT

Article 5
Conditions of Protection

(1) [Criteria to be satisfied] The breeder’s right shall
be granted where the variety is
(i) new,
(ii) distinct,
(iii) uniform and
(iv) stable.

(2) [Other conditions] The grant of the breeder’s right
shall not be subject to any further or different
conditions, provided that the variety is designated by
a denomination in accordance with the provisions of
Article 20, that the applicant complies with the
formalities provided for by the law of the Contracting
Party with whose authority the application has been
filed and that he pays the required fees.

Article 6
Novelty

(1) [Criteria] The variety shall be deemed to be new if,
at the date of filing of the application for a breeder’s
right, propagating or harvested material of the variety
has not been sold or otherwise disposed of to others, by
or with the consent of the breeder, for purposes of
exploitation of the variety

(i) in the territory of the Contracting Party in which
the application has been filed earlier than one
year before that date and

(i) in a territory other than that of the Contracting

Party in which the application has been filed
earlier than four years or, in the case of trees or of
vines, earlier than six years before the said date.

(2) [Varieties of recent creation] Where a Contracting
Party applies this Convention to a plant genus or
species to which it did not previously apply this
Convention or an earlier Act, it may consider a variety
of recent creation existing at the date of such extension
of protection to satisfy the condition of novelty defined
in paragraph (1) even where the sale or disposal to
others described in that paragraph took place earlier
than the time limits defined in that paragraph.

(8) [“Territory” in certain cases] For the purposes of
paragraph (1), all the Contracting Parties which are
member States of one and the same intergovernmental
organization may act jointly, where the regulations of
that organization so require, to assimilate acts done on
the territories of the States members of that
organization to acts done on their own territories and,
should they do so, shall notify the Secretary-General
accordingly.

Article 7
Distinctness

The variety shall be deemed to be distinct if it is

clearly distinguishable from any other variety whose
existence is a matter of common knowledge at the time
of the filing of the application. In particular, the filing of
an application for the granting of a breeder’s right or for
the entering of another variety in an official register of
varieties, in any country, shall be deemed to render
that other variety a matter of common knowledge from
the date of the application, provided that the
application leads to the granting of a breeder’s right or
to the entering of the said other variety in the official
register of varieties, as the case may be.

Article 8

Uniformity

The variety shall be deemed to be uniform if, subject
to the variation that may be expected from the
particular features of its propagation, it is sufficiently
uniform in its relevant characteristics.

Article 9
Stability

The variety shall be deemed to be stable if its relevant
characteristics remain unchanged after repeated
propagation or, in the case of a particular cycle of
propagation, at the end of each such cycle.

CHAPTER IV

APPLICATION FOR THE GRANT
OF THE BREEDER'S RIGHT

Article 10
Filing of Applications

(1) [Place of first application] The breeder may choose
the Contracting Party with whose authority he wishes
to file his first application for a breeder’s right.

(2) [Time of subsequent applications] The breeder
may apply to the authorities of other Contracting
Parties for the grant of breeders’ rights without waiting
for the grant to him of a breeder’s right by the authority
of the Contracting Party with which the first
application was filed.

(3) [Independence of protection] No Contracting Party
shall refuse to grant a breeder’s right or limit its
duration on the ground that protection for the same
variety has not been applied for, has been refused or
has expired in any other State or intergovernmental
organization.

Article 11
Right of Priority

(1) [The right; its period] Any breeder who has duly
filed an application for the protection of a variety in one
of the Contracting Parties (the “first application”) shall,
for the purpose of filing an application for the grant of
abreeder’s right for the same variety with the authority
of any other Contracting Party (the “subsequent
application”), enjoy a right of priority for a period of 12
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months. This period shall be computed from the date of
filing of the first application. The day of filing shall not
be included in the latter period.

(2) [Claiming the right] In order to benefit from the
right of priority, the breeder shall, in the subsequent
application, claim the priority of the first application.
The authority with which the subsequent application
has been filed may require the breeder to furnish,
within a period of not less than three months from the
filing date of the subsequent application, a copy of the
documents which constitute the first application,
certified to be a true copy by the authority with which
that application was filed, and samples or other
evidence that the variety which is the subject matter of
both applications is the same.

(8) [Documents and material] The breeder shall be
allowed a period of two years after the expiration of the
period of priority or, where the first application is
rejected or withdrawn, an appropriate time after such
rejection or withdrawal, in which to furnish, to the
authority of the Contracting Party with which he has
filed the subsequent application, any necessary
information, document or material required for the
purpose of the examination under Article 12, as
required by the laws of that Contracting Party.

(4) [Events occurring during the period] Events
occurring within the period provided for in paragraph
(1), such as the filing of another application or the
publication or use of the variety that is the subject of
the first application, shall not constitute a ground for
rejecting the subsequent application. Such events
shall also not give rise to any third-party right.

Article 12

Examination of the Application

Any decision to grant a breeder’s right shall require
an examination for compliance with the conditions
under Articles 5 to 9. In the course of the examination,
the authority may grow the variety or carry out other
necessary tests, cause the growing of the variety or the
carrying out of other necessary tests, or take into
account the results of growing tests or other trials
which have already been carried out. For the purposes
of examination, the authority may require the breeder
to furnish all the necessary information, documents or
material.

Article 13

Provisional Protection

Each Contracting Party shall provide measures
designed to safeguard the interests of the breeder
during the period between the filing or the publication
of the application for the grant of a breeder’s right and
the grant of that right. Such measures shall have the
effect that the holder of a breeder’s right shall at least
be entitled to equitable remuneration from any person
who, during the said period, has carried out acts
which, once the right is granted, require the breeder’s
authorization as provided in Article 14. A Contracting

Party may provide that the said measures shall only
take effect in relation to persons whom the breeder has
notified of the filing of the application.

CHAPTER V
THE RIGHTS OF THE BREEDER

Article 14
Scope of the Breeder’s Right

(1) [Acts in respect of the propagating material]

(a) Subject to Articles 15 and 16, the following acts in
respect of the propagating material of the protected
variety shall require the authorization of the
breeder:

(i) production or reproduction (multiplication),
(ii) conditioning for the purpose of propagation,
(iii) offering for sale,
(iv) selling or other marketing,
(v) exporting,
(vi) importing,
(vii) stocking for any of the purposes mentioned in (i)
to (vi), above.

(b) The breeder may make his authorization subject to

conditions and limitations.

(2) [Acts in respect of the harvested material] Subject
to Articles 15 and 16, the acts referred to in items (i) to
(vii) of paragraph (1)(a) in respect of harvested material,
including entire plants and parts of plants, obtained
through the unauthorized use of propagating material
of the protected variety shall require the authorization
of the breeder, unless the breeder has had reasonable
opportunity to exercise his right in relation to the said
propagating material.

(3) [Acts in respect of certain products] Each
Contracting Party may provide that, subject to
Articles 15 and 16, the acts referred to in items (i)
to (vii) of paragraph (1)(a) in respect of products made
directly from harvested material of the protected
variety falling within the provisions of paragraph (2)
through the unauthorized use of the said harvested
material shall require the authorization of the breeder,
unless the breeder has had reasonable opportunity to
exercise his right in relation to the said harvested
material.

(4) [Possible additional acts] Each Contracting Party
may provide that, subject to Articles 15 and 16, acts
other than those referred to in items (i) to (vii) of
paragraph (1)(a) shall also require the authorization of
the breeder.

(5) [Essentially derived and certain other varieties]
(a) The provisions of paragraphs (1) to (4) shall also
apply in relation to
(i) varieties which are essentially derived from the
protected variety, where the protected variety is
not itself an essentially derived variety,

(i) varieties which are not clearly distinguishable in
accordance with Article 7 from the protected
variety and

(iii) varieties whose production requires the repeated
use of the protected variety.
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(b) For the purposes of subparagraph (a)(i), a variety
shall be deemed to be essentially derived from
another variety (“the initial variety”) when
(i) it is predominantly derived from the initial

variety, or from a variety that is itself
predominantly derived from the initial variety,
while retaining the expression of the essential
characteristics that result from the genotype or
combination of genotypes of the initial variety,

(ii) itis clearly distinguishable from the initial variety
and

(iii) except for the differences which result from the
act of derivation, it conforms to the initial variety
in the expression of the essential characteristics
that result from the genotype or combination of
genotypes of the initial variety.

(c) Essentially derived varieties may be obtained for
example by the selection of a natural or induced
mutant, or of a somaclonal variant, the selection of
avariant individual from plants of the initial variety,
backcrossing, or transformation by genetic
engineering.

Article 15
Exceptions to the Breeder’s Right

(1) [Compulsory exceptions] The breeder’s right shall
not extend to
(i) acts done privately and for non-commercial

purposes,

(ii) acts done for experimental purposes and

(iii) acts done for the purpose of breeding other
varieties, and, except where the provisions of
Article 14(5) apply, acts referred to in Article 14(1)
to (4) in respect of such other varieties.

(2) [Optional exception] Notwithstanding Article 14,
each Contracting Party may, within reasonable limits
and subject to the safeguarding of the legitimate
interests of the breeder, restrict the breeder’s right in
relation to any variety in order to permit farmers to use
for propagating purposes, on their own holdings, the
product of the harvest which they have obtained by
planting, on their own holdings, the protected variety
or a variety covered by Article 14(5)(a)(i) or (ii).

Article 16
Exhaustion of the Breeder’s Right

(1) [Exhaustion of right] The breeder’s right shall not
extend to acts concerning any material of the protected
variety, or of a variety covered by the provisions of
Article 14(5), which has been sold or otherwise
marketed by the breeder or with his consent in the
territory of the Contracting Party concerned, or any
material derived from the said material, unless such
acts

(i) involve further propagation of the variety in

question or

(ii) involve an export of material of the variety, which

enables the propagation of the variety, into

a country which does not protect varieties of the
plant genus or species to which the variety
belongs, except where the exported material is for
final consumption purposes.

(2) [Meaning of “material”’] For the purposes of
paragraph (1), “material” means, in relation to
a variety,

(i) propagating material of any kind,

(ii) harvested material, including entire plants and

parts of plants, and

(iif) any product made directly from the harvested

material.

(3) [“Territory” in certain cases] For the purposes of
paragraph (1), all the Contracting Parties which are
member States of one and the same intergovernmental
organization may act jointly, where the regulations of
that organization so require, to assimilate acts done on
the territories of the States members of that
organization to acts done on their own territories and,
should they do so, shall notify the Secretary-General
accordingly.

Article 17

Restrictions on the Exercise
of the Breeder’s Right

(1) [Public interest] Except where expressly provided
in this Convention, no Contracting Party may restrict
the free exercise of a breeder’s right for reasons other
than of public interest.

(2) [Equitable remuneration] When any such
restriction has the effect of authorizing a third party to
perform any act for which the breeder’s authorization
is required, the Contracting Party concerned shall take
all measures necessary to ensure that the breeder
receives equitable remuneration.

Article 18

Measures Regulating Commerce

The breeder’s right shall be independent of any
measure taken by a Contracting Party to regulate
within its territory the production, certification and
marketing of material of varieties or the importing or
exporting of such material. In any case, such measures
shall not affect the application of the provisions of this
Convention.

Article 19
Duration of the Breeder’s Right

(1) [Period of protection] The breeder’s right shall be
granted for a fixed period.

(2) [Minimum period] The said period shall not be
shorter than 20 years from the date of the grant of the
breeder’s right. For trees and vines, the said period
shall not be shorter than 25 years from the said date.
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CHAPTER VI
VARIETY DENOMINATION

Article 20

Variety Denomination

(1) [Designation of varieties by denominations; use of
the denomination]

(a) The variety shall be designated by a denomination
which will be its generic designation.

(b) Each Contracting Party shall ensure that, subject to
paragraph (4), no rights in the designation
registered as the denomination of the variety shall
hamper the free use of the denomination in
connection with the variety, even after the
expiration of the breeder’s right.

(2) [Characteristics of the denomination] The
denomination must enable the variety to be identified.
It may not consist solely of figures except where this is
an established practice for designating varieties. It
must not be liable to mislead or to cause confusion
concerning the characteristics, value or identity of the
variety or the identity of the breeder. In particular, it
must be different from every denomination which
designates, in the territory of any Contracting Party, an
existing variety of the same plant species or of a closely
related species.

(3) [Registration  of the denomination] The
denomination of the variety shall be submitted by the
breeder to the authority. If it is found that the
denomination does not satisfy the requirements of
paragraph (2), the authority shall refuse to register it
and shall require the breeder to propose another
denomination within a prescribed period. The
denomination shall be registered by the authority at
the same time as the breeder’s right is granted.

(4) [Prior rights of third persons] Prior rights of third
persons shall not be affected. If, by reason of a prior
right, the use of the denomination of a variety is
forbidden to a person who, in accordance with the
provisions of paragraph (7), is obliged to use it, the
authority shall require the breeder to submit another
denomination for the variety.

(5) [Same denomination in all Contracting Parties]
A variety must be submitted to all Contracting Parties
under the same denomination. The authority of each
Contracting Party shall register the denomination so
submitted, unless it considers the denomination
unsuitable within its territory. In the latter case, it
shall require the breeder to submit another
denomination.

(6) [Information among the authorities of Contracting
Parties] The authority of a Contracting Party shall
ensure that the authorities of all the other Contracting
Parties are informed of matters concerning variety
denominations, in particular the submission,
registration and cancellation of denominations. Any
authority may address its observations, if any, on the
registration of a denomination to the authority which
communicated that denomination.

(7) [Obligation to use the denomination] Any person
who, within the territory of one of the Contracting
Parties, offers for sale or markets propagating material
of a variety protected within the said territory shall be
obliged to use the denomination of that variety, even
after the expiration of the breeder’s right in that
variety, except where, in accordance with the
provisions of paragraph (4), prior rights prevent such
use.

(8) [Indications used in association with
denominations] When a variety is offered for sale or
marketed, it shall be permitted to associate
a trademark, trade name or other similar indication
with a registered variety denomination. If such an
indication is so associated, the denomination must
nevertheless be easily recognizable.

CHAPTER VII

NULLITY AND CANCELLATION
OF THE BREEDER'S RIGHT

Article 21
Nullity of the Breeder’s Right

(1) [Reasons of nullity] Each Contracting Party shall
declare a breeder’s right granted by it null and void
when it is established

(i) that the conditions laid down in Articles 6 or 7
were not complied with at the time of the grant of
the breeder’s right,

(ii) that, where the grant of the breeder’s right has
been essentially based upon information and
documents furnished by the breeder, the
conditions laid down in Articles 8 or 9 were not
complied with at the time of the grant of the
breeder’s right, or

(iii) that the breeder’s right has been granted to
a person who is not entitled to it, unless it is
transferred to the person who is so entitled.

(2) [Exclusion of other reasons] No breeder’s right
shall be declared null and void for reasons other than
those referred to in paragraph (1).

Article 22
Cancellation of the Breeder’s Right

(1) [Reasons for cancellation]

(a) Each Contracting Party may cancel a breeder’s right
granted by it if it is established that the conditions
laid down in Articles 8 or 9 are no longer fulfilled.

(b) Furthermore, each Contracting Party may cancel
a breeder’s right granted by it if, after being
requested to do so and within a prescribed period,
(i) the breeder does not provide the authority with

the information, documents or material deemed
necessary for verifying the maintenance of the
variety,

(ii) the breeder fails to pay such fees as may be
payable to keep his right in force, or

(iii) the breeder does not propose, where the denomi-
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nation of the variety is cancelled after the grant of
the right, another suitable denomination.

(2) [Exclusion of other reasons] No breeder’s right
shall be cancelled for reasons other than those referred
to in paragraph (1).

CHAPTER VIII
THE UNION

Article 23
Members

The Contracting Parties shall be members of the
Union.

Article 24
Legal Status and Seat

(1) [Legal personality] The
personality.

Union has legal

(2) [Legal capacity] The Union enjoys on the territory
of each Contracting Party, in conformity with the laws
applicable in the said territory, such legal capacity as
may be necessary for the fulfillment of the objectives of
the Union and for the exercise of its functions.

(8) [Seat] The seat of the Union and its permanent
organs are at Geneva.

(4) [Headquarters agreement] The Union has

a headquarters agreement with the Swiss
Confederation.

Article 25

Organs

The permanent organs of the Union are the Council
and the Office of the Union.

Article 26
The Council

(1) [Composition] The Council shall consist of the
representatives of the members of the Union. Each
member of the Union shall appoint one representative
to the Council and one alternate. Representatives or
alternates may be accompanied by assistants or
advisers.

(2) [Officers] The Council shall elect a President and
a first Vice-President from among its members. It may
elect other Vice-Presidents. The first Vice-President
shall take the place of the President if the latter is
unable to officiate. The President shall hold office for
three years.

(3) [Sessions] The Council shall meet upon
convocation by its President. An ordinary session of the
Council shall be held annually. In addition, the
President may convene the Council at his discretion;
he shall convene it, within a period of three months, if
one-third of the members of the Union so request.

(4) [Observers] States not members of the Union may

be invited as observers to meetings of the Council.
Other observers, as well as experts, may also be invited
to such meetings.

(5) [Tasks] The tasks of the Council shall be to:

(i) study appropriate measures to safeguard the
interests and to encourage the development of
the Union;

(ii) establish its rules of procedure;

(iif) appoint the Secretary-General and, if it finds it
necessary, a Vice Secretary-General and
determine the terms of appointment of each;

(iv) examine an annual report on the activities of the
Union and lay down the program for its future
work;

(v) give to the Secretary-General all necessary
directions for the accomplishment of the tasks of
the Union;

(vi) establish the administrative and financial
regulations of the Union;

(vii) examine and approve the budget of the Union and
fix the contribution of each member of the Union;

(viii) examine and approve the accounts presented by
the Secretary-General;

(ix) fix the date and place of the conferences referred
to in Article 38 and take the measures necessary
for their preparation; and

(x) in general, take all necessary decisions to ensure
the efficient functioning of the Union.

(6) [Votes]

(a) Each member of the Union that is a State shall have
one vote in the Council.

(b) Any Contracting Party that is an intergovernmental
organization may, in matters within its competence,
exercise the rights to vote of its member States that
are members of the Union. Such an
intergovernmental organization shall not exercise
the rights to vote of its member States if its member
States exercise their right to vote, and vice versa.

(7) [Mgjorities] Any decision of the Council shall
require a simple majority of the votes cast, provided
that any decision of the Council under paragraphs
(5)(i), (vi) and (vii), and under Articles 28(3), 29(5)(b)
and 38(1) shall require three-fourths of the votes cast.
Abstentions shall not be considered as votes.

Article 27
The Office of the Union

(1) [Tasks and direction of the Office] The Office of the
Union shall carry out all the duties and tasks entrusted
to it by the Council. It shall be under the direction of
the Secretary-General.

(2) [Duties of the Secretary-General] The
Secretary-General shall be responsible to the Council;
he shall be responsible for carrying out the decisions of
the Council. He shall submit the budget of the Union
for the approval of the Council and shall be responsible
for its implementation. He shall make reports to the
Council on his administration and the activities and
financial position of the Union.

(3) [Staffl Subject to the provisions of Article
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26(5)(iii), the conditions of appointment and
employment of the staff necessary for the efficient
performance of the tasks of the Office of the Union shall
be fixed in the administrative and financial
regulations.

Article 28

Languages

(1) [Languages of the Office] The English, French,
German and Spanish languages shall be used by the
Office of the Union in carrying out its duties.

(2) [Languages in certain meetings] Meetings of the
Council and of revision conferences shall be held in the
four languages.

(8) [Further languages] The Council may decide that
further languages shall be used.

Article 29

Finances

(1) [Income] The expenses of the Union shall be met
from
(i) the annual contributions of the States members
of the Union,
(ii) payments received for services rendered,
(iii) miscellaneous receipts.

(2) [Contributions: units]

(a) The share of each State member of the Union in the
total amount of the annual contributions shall be
determined by reference to the total expenditure to
be met from the contributions of the States
members of the Union and to the number of
contribution units applicable to it under paragraph
(3). The said share shall be computed according to
paragraph (4).

(b) The number of contribution units shall be expressed
in whole numbers or fractions thereof, provided that
no fraction shall be smaller than one-fifth.

(3) [Contributions: share of each member]

(a) The number of contribution units applicable to any
member of the Union which is party to the Act of
1961/1972 or the Act of 1978 on the date on which it
becomes bound by this Convention shall be the
same as the number applicable to it immediately
before the said date.

(b) Any other State member of the Union shall, on
joining the Union, indicate, in a declaration
addressed to the Secretary-General, the number of
contribution units applicable to it.

(c) Any State member of the Union may, at any time,
indicate, in a declaration addressed to the
Secretary-General, a number of contribution units
different from the number applicable to it under
subparagraph (a) or (b). Such declaration, if made
during the first six months of a calendar year, shall
take effect from the beginning of the subsequent
calendar year; otherwise, it shall take effect from the
beginning of the second calendar year which follows
the year in which the declaration was made.

(4) [Contributions: computation of shares]

(a) For each budgetary period, the amount
corresponding to one contribution unit shall be
obtained by dividing the total amount of the
expenditure to be met in that period from the
contributions of the States members of the Union by
the total number of units applicable to those States
members of the Union.

(b) The amount of the contribution of each State
member of the Union shall be obtained by
multiplying the amount corresponding to one
contribution unit by the number of contribution
units applicable to that State member of the Union.

(5) [Arrears in contributions]

(a) A State member of the Union which is in arrears in
the payment of its contributions may not, subject to
subparagraph (b), exercise its right to vote in the
Council if the amount of its arrears equals or
exceeds the amount of the contribution due from it
for the preceding full year. The suspension of the
right to vote shall not relieve such State member of
the Union of its obligations under this Convention
and shall not deprive it of any other rights
thereunder.

(b) The Council may allow the said State member of the
Union to continue to exercise its right to vote if, and
as long as, the Council is satisfied that the delay in
payment is due to exceptional and unavoidable
circumstances.

(6) [Auditing of the accounts] The auditing of the
accounts of the Union shall be effected by a State
member of the Union as provided in the administrative
and financial regulations. Such State member of the
Union shall be designated, with its agreement, by the
Council.

(7) [Contributions of intergovernmental organizations]
Any Contracting Party which is an intergovernmental
organization shall not be obliged to pay contributions.
If, nevertheless, it chooses to pay contributions, the
provisions of paragraphs (1) to (4) shall be applied
accordingly.

CHAPTER IX

IMPLEMENTATION OF THE CONVENTION;
OTHER AGREEMENTS

Article 30

Implementation of the Convention

(1) [Measures of implementation] Each Contracting
Party shall adopt all measures necessary for the
implementation of this Convention; in particular, it
shall:

(i) provide for appropriate legal remedies for the

effective enforcement of breeders’ rights;

(ii) maintain an authority entrusted with the task of
granting breeders’ rights or entrust the said task
to an authority maintained by another
Contracting Party;

(iii) ensure that the public is informed through the

regular publication of information concerning
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- applications for and grants of breeders’ rights,
and
- proposed and approved denominations.

(2) [Conformity of laws] It shall be understood that,
on depositing its instrument of ratification,
acceptance, approval or accession, as the case may be,
each State or intergovernmental organization must be
in a position, under its laws, to give effect to the
provisions of this Convention.

Article 31

Relations Between Contracting Parties
and States Bound by Earlier Acts

(1) [Relations between States bound by this
Convention] Between States members of the Union
which are bound both by this Convention and any
earlier Act of the Convention, only this Convention
shall apply.

(2) [Possible relations with States not bound by this
Convention] Any State member of the Union not bound
by this Convention may declare, in a notification
addressed to the Secretary-General, that, in its
relations with each member of the Union bound only by
this Convention, it will apply the latest Act by which it
is bound. As from the expiration of one month after the
date of such notification and until the State member of
the Union making the declaration becomes bound by
this Convention, the said member of the Union shall
apply the latest Act by which it is bound in its relations
with each of the members of the Union bound only by
this Convention, whereas the latter shall apply this
Convention in respect of the former.

Article 32
Special Agreements
Members of the Union reserve the right to conclude
among themselves special agreements for the

protection of varieties, insofar as such agreements do
not contravene the provisions of this Convention.

CHAPTER X
FINAL PROVISIONS

Article 33

Signature

This Convention shall be open for signature by any
State which is a member of the Union at the date of its
adoption. It shall remain open for signature until
March 31, 1992.

Article 34

Ratification, Acceptance or Approval; Accession

(1) [States and
organizations]
(a) Any State may, as provided in this Article, become
party to this Convention.
(b) Any intergovernmental organization may, as

certain intergovernmental

provided in this Article, become party to this

Convention if it

(i) has competence in respect of matters governed by
this Convention,

(i) has its own legislation providing for the grant and
protection of breeders’ rights binding on all its
member States and

(iii) has been duly authorized, in accordance with its
internal procedures, to accede to this
Convention.

(2) [Instrument of adherence] Any State which has
signed this Convention shall become party to this
Convention by depositing an instrument of
ratification, acceptance or approval of this Convention.
Any State which has not signed this Convention and
any intergovernmental organization shall become
party to this Convention by depositing an instrument
of accession to this Convention. Instruments of
ratification, acceptance, approval or accession shall be
deposited with the Secretary-General.

(3) [Advice of the Council] Any State which is not
a member of the Union and any intergovernmental
organization shall, before depositing its instrument of
accession, ask the Council to advise it in respect of the
conformity of its laws with the provisions of this
Convention. If the decision embodying the advice is
positive, the instrument of accession may be
deposited.

Article 35

Reservations

(1) [Principle] Subject to paragraph (2), no
reservations to this Convention are permitted.

(2) [Possible exception]

(a) Notwithstanding the provisions of Article 3(1), any
State which, at the time of becoming party to this
Convention, is a party to the Act of 1978 and which,
as far as varieties reproduced asexually are
concerned, provides for protection by an industrial
property title other than a breeder’s right shall have
the right to continue to do so without applying this
Convention to those varieties.

(b) Any State making use of the said right shall, at the
time of depositing its instrument of ratification,
acceptance, approval or accession, as the case may
be, notify the Secretary-General accordingly. The
same State may, at any time, withdraw the said
notification.

Article 36

Communications Concerning Legislation
and the Genera and Species Protected;
Information to be Published

(1) [Initial  notification] When depositing its
instrument of ratification, acceptance or approval of or
accession to this Convention, as the case may be, any
State or intergovernmental organization shall notify
the Secretary-General of

(i) its legislation governing breeder’s rights and
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(ii) the list of plant genera and species to which, on
the date on which it will become bound by this
Convention, it will apply the provisions of this
Convention.

(2) [Notification of changes] Each Contracting Party
shall promptly notify the Secretary-General of
(i) any changes in its legislation governing breeders’
rights and
(ii) any extension of the application of this
Convention to additional plant genera and
species.

(8) [Publication of the information] The Secretary-
-General shall, on the basis of communications recei-
ved from each Contracting Party concerned, publish
information on

(i) the legislation governing breeders’ rights and any
changes in that legislation, and

(ii) the list of plant genera and species referred to in

paragraph (1)(ii) and any extension referred to in
paragraph (2)(ii).

Article 37
Entry into Force; Closing of Earlier Acts

(1) [Initial entry into force] This Convention shall
enter into force one month after five States have
deposited their instruments of ratification,
acceptance, approval or accession, as the case may be,
provided that at least three of the said instruments
have been deposited by States party to the Act of
1961/1972 or the Act of 1978.

(2) [Subsequent entry into force] Any State not
covered by paragraph (1) or any intergovernmental
organization shall become bound by this Convention
one month after the date on which it has deposited its
instrument of ratification, acceptance, approval or
accession, as the case may be.

(3) [Closing of the 1978 Act] No instrument of
accession to the Act of 1978 may be deposited after the
entry into force of this Convention according to
paragraph (1), except that any State that, in conformity
with the established practice of the General Assembly
of the United Nations, is regarded as a developing
country may deposit such an instrument until
December 31, 1995, and that any other State may
deposit such an instrument until December 31, 1993,
even if this Convention enters into force before that
date.

Article 38

Revision of the Convention

(1) [Conference] This Convention may be revised by
a conference of the members of the Union. The
convocation of such conference shall be decided by the
Council.

(2) [Quorum and majority] The proceedings of
a conference shall be effective only if at least half of the
States members of the Union are represented at it.
A majority of three-quarters of the States members of

the Union present and voting at the conference shall be
required for the adoption of any revision.

Article 39

Denunciation

(1) [Notifications] Any Contracting Party may
denounce this Convention by notification addressed to
the Secretary-General. The Secretary-General shall
promptly notify all members of the Union of the receipt
of that notification.

(2) [Earlier Acts] Notification of the denunciation of
this Convention shall be deemed also to constitute
notification of the denunciation of any earlier Act by
which the Contracting Party denouncing this
Convention is bound.

(3) [Effective date] The denunciation shall take effect
at the end of the calendar year following the year in
which the notification was received by the
Secretary-General.

(4) [Acquired rights] The denunciation shall not affect
any rights acquired in a variety by reason of this
Convention or any earlier Act prior to the date on which
the denunciation becomes effective.

Article 40
Preservation of Existing Rights

This Convention shall not limit existing breeders’
rights under the laws of Contracting Parties or by
reason of any earlier Act or any agreement other than
this Convention concluded between members of the
Union.

Article 41

Original and Official Texts of the Convention

(1) [Original] This Convention shall be signed in
a single original in the English, French and German
languages, the French text prevailing in case of any
discrepancy among the various texts. The original shall
be deposited with the Secretary-General.

(2) [Official texts] The Secretary-General shall, after
consultation with the interested Governments,
establish official texts of this Convention in the Arabic,
Dutch, Italian, Japanese and Spanish languages and
such other languages as the Council may designate.

Article 42

Depositary Functions

(1) [Transmittal of copies] The Secretary-General
shall transmit certified copies of this Convention to all
States and intergovernmental organizations which
were represented in the Diplomatic Conference that
adopted this Convention and, on request, to any other
State or intergovernmental organization.

(2) [Registration] The Secretary-General shall
register this Convention with the Secretariat of the
United Nations.
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