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354

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze rozhodnutim Spravnej rady
Eurépskej patentovej organizacie boli 25. marca 2009 v Mnichove prijaté zmeny Vykonavacieho
predpisu k Dohovoru o udelovani europskych patentov (Eurdopskemu patentovému dohovoru)
(oznamenie ¢. 376/2002 Z. z., oznamenie ¢. 58/2004 Z. z., oznamenie ¢. 191/2005 Z. z.,
oznamenie ¢. 590/2007 Z. z., oznamenie ¢. 111/2008 Z. z. a oznamenie ¢. 125/2009 Z. z.).

Zmeny Vykonavacieho predpisu k Dohovoru o udelovani eurépskych patentov (Eurépskemu
patentovému dohovoru) nadobudnu platnost 1. aprila 2010. Pre Slovensku republiku nadobudnu
platnost v ten isty den, t. j. 1. aprila 2010.

K oznameniu ¢. 354/2009 Z. z.

ZMENY

VYKONAVACIEHO PREDPISU K DOHOVORU O UDELOVANI EUROPSKYCH PATENTOV
(EUROPSKEMU PATENTOVEMU DOHOVORU)

Clanok 1

Vykonavaci predpis k Dohovoru o udelovani eur6pskych patentov (Eurépskemu patentovému
dohovoru) sa meni takto:

1. V pravidle 36 odseky 1 a 2 zneju:

»(1) Prihlasovatel moze podat vylucenu prihlasku tykajucu sa ktorejkolvek skorsej eurépske;j
patentovej prihlasky, ktora je v konani, ak

(@) je vylucena prihlaska podana pred uplynutim lehoty 24 mesiacov od prvého oznamenia
prieskumového oddelenia tykajuceho sa najskorsej prihlasky, pre ktora bolo toto oznamenie
vydané, alebo

(b) je vylucena prihlaska podana pred uplynutim 24 mesiacov od oznamenia, v ktorom
prieskumové oddelenie namietalo, Ze skorsia prihlaska nesplia poziadavky élanku 82, ak bola
tato namietka vznesena prvy raz.

(2) Vylucena prihlaska musi byt podana v jazyku konania o skorsej prihlaske. Ak neskorsia
prihlaska nie je v uradnom jazyku Eurépskeho patentového tiradu, vylucena prihlaska moéze
byt podana v jazyku skorsSej prihlasky; potom musi byt podany preklad do jazyka konania o
skorsej prihlaske do dvoch mesiacov od podania vylucenej prihlasky. Vylucena prihlaska musi
byt podana na Eurépsky patentovy tirad v Mnichove, Haagu alebo Berline.“.
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2. V pravidle 57 pismeno a) znie:

»a) bol preklad prihlasky pozadovany podla ¢lanku 14 odseku 2, podla pravidla 36 odseku 2
druhej vety alebo podla pravidla 40 odseku 3 druhej vety podany vcas;*.

3. V pravidle 135 odsek 2 znie:

»(2) O pokracovani v konani sa rozhodne vzhladom na lehoty, na ktoré sa vztahuje clanok
121 odsek 4, a lehoty podla pravidla 6 odseku 1, pravidla 16 odseku 1 pismena (a), pravidla 31
odseku 2, pravidla 36 odseku 1 pismen (a) a (b) a odseku 2, pravidla 40 odseku 3, pravidla 51
odsekov 2 az 5, pravidla 52 odsekov 2 a 3, pravidiel 55, 56, 58, 59, 64 a pravidla 112 odseku
2.

Clanok 2
1. Toto rozhodnutie nadobudne platnost 1. aprila 2010.
2. Pravidlo 36 odseky 1 a 2 zmenené tymto rozhodnutim sa pouziju pre vylucené prihlasky podané
od tohto dna vratane.

Clanok 3

Nasledujiice prechodné ustanovenia sa pouziju pre zmenené ustanovenia. Ak lehoty ustanovené
pre zmenené pravidlo 36 odsek 1 EPD uplynui pred 1. aprilom 2010, m6zu byt vylicené prihlasky
stale podané do Siestich mesiacov od tohto dna. Ak tieto lehoty eSte 1. aprila 2010 plynu, budua
plynut nadalej, najmenej vSak pocas Siestich mesiacov. Zmenené pravidlo 135 odsek 2 EPD sa
pouzije pre tieto prechodné lehoty.

V Mnichove 25. marca 2009



354/2009 Z. z.

Zbierka zakonov Slovenskej republiky

Priloha k ¢éiastke 125

Zbierka zakonov 2009

Strana 947

K oznameniu ¢. 354/2009 Z. z.

IMPLEMENTING

REGULATIONS TO THE EUROPEAN PATENT CONVENTION
of 5 October 1973
as amended by decision of the Administrative Council
of the European Patent Organisation
of 25 March 2009

Article 1

The Implementing Regulations to the EPC shall be
amended as follows:

1. Rule 36(1) and (2) shall be amended to read as
follows:

"(1) The applicant may file a divisional application
relating to any pending earlier European patent
application, provided that:

(a) the divisional application is filed before the expiry of
a time limit of twenty-four months from the
Examining Division’s first communication in
respect of the earliest application for which
a communication has been issued, or

(b) the divisional application is filed before the expiry of
a time limit of twenty-four months from any
communication in which the Examining Division
has objected that the earlier application does not
meet the requirements of Article 82, provided it was
raising that specific objection for the first time.

(2) A divisional application shall be filed in the
language of the proceedings for the earlier application.
If the latter was not in an official language of the
European Patent Office, the divisional application may
be filed in the language of the earlier application;
a translation into the language of the proceedings for
the earlier application shall then be filed within two
months of the filing of the divisional application. The
divisional application shall be filed with the European
Patent Office in Munich, The Hague or Berlin.".

2. Rule 57(a) shall be amended to read as follows:
"(a) a translation of the application required under
Article 14, paragraph 2, under Rule 36, paragraph

2, second sentence, or under Rule 40, paragraph 3,
second sentence, has been filed in due time;".

3. Rule 135(2) shall be amended to read as fol-
lows:

"(2) Further processing shall be ruled out in respect
of the periods referred to in Article 121, paragraph 4,
and of the periods under Rule 6, paragraph 1, Rule 16,
paragraph 1(a), Rule 31, paragraph 2, Rule 36,
paragraphs 1(a), 1(b) and 2, Rule 40, paragraph 3, Rule
51, paragraphs 2 to 5, Rule 52, paragraphs 2 and 3,
Rules 55, 56, 58, 59, 64 and Rule 112, paragraph 2.".

Article 2

1. This decision shall enter into force on 1 April
2010.

2. Rule 36(1) and (2), as amended by this decision,
shall apply to divisional applications filed on or after
that date.

Article 3

The following transitional provisions shall apply to
the amended provisions. If the time limits provided for
in amended Rule 36(1) EPC have expired before 1 April
2010, a divisional application may still be filed within
six months of that date. If they are still running on 1
April 2010, they will continue to do so for not less than
six months. Amended Rule 135(2) EPC shall apply to
these transitional periods.

Done at Munich, 25 March 2009
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