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355

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze rozhodnutim Spravnej rady
Eurépskej patentovej organizacie boli 25. marca 2009 v Mnichove prijaté zmeny Vykonavacieho
predpisu k Dohovoru o udelovani europskych patentov (Eurdopskemu patentovému dohovoru)
(oznamenie ¢. 376/2002 Z. z., oznamenie ¢. 58/2004 Z. z., oznamenie ¢. 191/2005 Z. z.,
oznamenie ¢. 590/2007 Z. z., oznamenie ¢. 111/2008 Z. z., oznamenie ¢. 125/2009 Z. z. a
oznamenie ¢. 354/2009 Z. z.).

Zmeny Vykonavacieho predpisu k Dohovoru o udelovani europskych patentov (Eurépskemu
patentovému dohovoru) nadobudnu platnost 1. aprila 2010. Pre Slovensku republiku nadobudnu
platnost v ten isty den, t. j. 1. aprila 2010.

K oznameniu ¢. 355/2009 Z. z.

ZMENY

VYKONAVACIEHO PREDPISU K DOHOVORU O UDELOVANI EUROPSKYCH PATENTOV
(EUROPSKEMU PATENTOVEMU DOHOVORU)

Clanok 1

Vykonavaci predpis k Dohovoru o udelovani eurépskych patentov (Eurépskemu patentovému
dohovoru) sa meni a doplna takto:

1. V casti IV hlave II sa vklada nové pravidlo 62a, ktoré znie:
JPravidlo 62a
Prihlasky obsahujuce vacsi pocet samostatnych narokov

(1) Ak ma Eurépsky patentovy tirad nazor, Ze podané naroky nie su v sulade s pravidlom 43
odsekom 2, vyzve prihlasovatela, aby v lehote dvoch mesiacov oznacil naroky, ktoré su v sulade
s pravidlom 43 odsekom 2, na zaklade ktorych sa ma vykonat reSers. Ak prihlasovatel vcas tejto
vyzve nevyhovie, reSers bude vykonana na zaklade prvého naroku v kazdej kategorii.

(2) Prieskumové oddelenie vyzve prihlasovatela, aby obmedzil naroky na predmet reserse, ak
zisti, Ze namietka podla odseku 1 bola neopravnena.“.

2. Pravidlo 63 znie:
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wPravidlo 63
Neuplna resers

(1) Ak ma Eur6psky patentovy urad nazor, Ze eurépska patentova prihlaska nie je v stilade s
ustanoveniami tohto dohovoru do takej miery, Ze nie je mozné vypracovat plnohodnotnu resers
na stav techniky na zaklade vsetkych alebo niektorych narokovanych predmetov, vyzve
prihlasovatela, aby do dvoch mesiacov podal vyhlasenie, v ktorom uvedie predmet, na ktory sa
ma resers vypracovat.

(2) Ak nie je vyhlasenie podla odseku 1 podané vcas alebo nie je dostatocné na odstranenie
nedostatku zisteného podla odseku 1, Eurépsky patentovy urad vyda odévodnené vyhlasenie, v
ktorom uvedie, ze europska patentova prihlaska nie je v sulade s ustanoveniami tohto dohovoru
do takej miery, Ze nie je mozné vypracovat plnohodnotnu reserS na stav techniky na zaklade
vSetkych alebo niektorych narokovanych predmetov, alebo, pokial je to mozné, vypracuje
¢iastoénu spravu o reSersi. Odévodnené vyhlasenie alebo ¢iastoéna sprava o reSersi sa bude na
ucely dalSieho konania povazovaft za spravu o europskej resersi.

(3) Po vypracovani Ciastocnej spravy o resersi vyzve prieskumové oddelenie prihlasovatela,
aby obmedzil naroky na predmet, na ktory bola vypracovana resers, okrem pripadu, ked zisti,
ze namietka podla odseku 1 bola neopravnena.

3. V pravidle 64 odsek 1 znie:

.(1) Ak ma Eurépsky patentovy urad nazor, Ze eurépska patentova prihlaska nesplna
poziadavku jednotnosti vynalezu, vypracuje ¢iasto¢nu spravu o reserSi na tie Casti prihlasky,
ktoré sa tykaju vynalezu alebo skupiny vynalezov v zmysle ¢lanku 82, ktoré su v patentovych
narokoch uvedené na prvom mieste. Prihlasovatelovi oznami, ze ak ma sprava o europskej
reSersi zahfnat aj dalSie vynalezy, musi byt do dvoch mesiacov zaplateny novy poplatok za
reSers za kazdy vynalez. Sprava o europskej resersi bude vypracovana na tie casti prihlasky,
ktoré sa tykaju vynalezov, za ktoré boli zaplatené poplatky za resers.“.

4. Pravidlo 69 znie:
~Pravidlo 69
Oznamenie o zverejneni

(1) Europsky patentovy urad oznami prihlasovatelovi datum, ked bolo v Eurépskom
patentovom vestniku oznamené zverejnenie spravy o europskej resersi, a v tomto oznameni ho
upozorni na ustanovenia pravidla 70 odseku 1, ¢lanku 94 odseku 2 a pravidla 70a odseku 1.

(2) Ak je v oznameni podla odseku 1 uvedeny datum zverejnenia, ktory je neskorsi ako
skutocny datum zverejnenia, tento neskorsi datum je rozhodujuci pre lehoty podla pravidla 70
odseku 1 a pravidla 70a odseku 1, ak chyba nie je zjavna.®.

5. V casti IV hlave IV sa vklada nové pravidlo 70a, ktoré znie:
,Pravidlo 70a
Odpoved na rozsirenu spravu o europskej resersi

(1) V posudku prilozenom k sprave o europskej resersi poskytne Eurépsky patentovy urad
prihlasovatelovi moznost vyjadrit sa k rozsirenej sprave o europskej resersi a v pripade potreby
ho vyzve, aby odstranil vSetky nedostatky uvedené v posudku prilozenom k sprave o europskej
reSerSi a zmenil opis, patentové naroky a vykresy v lehote podla pravidla 70 odseku 1.
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(2) V pripade podla pravidla 70 odseku 2 alebo, ak je doplnkova sprava o europskej resersi
vypracovana na prihlasku Euro-PCT, Eurdopsky patentovy turad poskytne prihlasovatelovi
moznost, aby sa vyjadril k rozsirenej sprave o europskej resersi, a v pripade potreby ho vyzve,
aby odstranil vSetky nedostatky uvedené v posudku priloZzenom k sprave o eur6épskej resersi a
zmenil opis, patentové naroky a vykresy v lehote urcenej na uvedenie, ¢i si Zela pokracovat v
konani o prihlaske.

(3) Ak prihlasovatel ani nevyhovie vyzve podla odseku 1 alebo 2, ani sa k nej nevyjadri,
prihlaska sa povazuje za vzatu spat.”.

6. V pravidle 135 odsek 2 znie:

»(2) O pokracovani v konani sa rozhodne vzhladom na lehoty, na ktoré sa vztahuje ¢lanok
121 odsek 4, a na lehoty podla pravidla 6 odseku 1, pravidla 16 odseku 1 pismena a), pravidla
31 odseku 2, pravidla 36 odseku 1 pismen a) a b) a odseku 2, pravidla 40 odseku 3, pravidla 51
odsekov 2 az 5, pravidla 52 odsekov 2 a 3, pravidiel 55, 56, 58, 59, 62a, 63, 64 a pravidla 112
odseku 2.°.

7. Pravidlo 137 znie:
wPravidlo 137
Zmeny v europskej patentovej prihlaske

(1) Ak nie je ustanovené inak, nemoéze prihlasovatel menit opis, patentové naroky ani vykresy
europskej patentovej prihlasky skor, ako dostal spravu o eurépskej resersi.

(2) Spolu so vsetkymi pripomienkami, opravami alebo zmenami urobenymi v odpovedi na
oznamenia Europskeho patentového tradu podla pravidla 70a odseku 1 alebo 2 alebo podla
pravidla 161 odseku 1 modze prihlasovatel z vlastnej vole menit opis, patentové naroky a
vykresy.

(3) Bez stihlasu prieskumového oddelenia sa nesmu robit ziadne dalSie zmeny.

(4) Pri podani akychkolvek zmien podla odsekov 1 az 3 ich prihlasovatel musi urcit a uviest
ich dovod v podanej prihlaske. Ak prieskumové oddelenie zisti nesplnenie niektorej z
poziadaviek, moze pozadovat odstranenie tohto nedostatku do jedného mesiaca.

(5) Zmenené patentové naroky sa nemoézu tykat predmetu, na ktory nebola vypracovana
resers a ktory netvori s pévodne narokovanym vynalezom alebo skupinou vynalezov jedinu
vSeobecnu vynalezcovskili mysSlienku. Ani sa nemozu tykat predmetu, ktory nebol podrobeny
reSersi podla pravidla 62a alebo podla pravidla 63.*.

8. Pravidlo 161 znie:
,Pravidlo 161
Zmena v prihlaske

(1) Ak Eurdopsky patentovy turad vystupoval ako Medzinarodny reSersny urad a tam, kde bola
podana poziadavka podla clanku 31 PCT, aj ako Medzinarodny urad pre predbezny prieskum
pre Euro-PCT prihlasku, musi prihlasovatelovi poskytnuf moznost vyjadrit sa k pisomnému
posudku Medzinarodného resersného uradu alebo k medzinarodnej sprave o predbeZnom
prieskume a v pripade potreby ho vyzvat, aby odstranil vSetky nedostatky uvedené v pisomnom
posudku alebo v medzinarodnej sprave o predbeznom prieskume a zmenil opis, patentové
naroky a vykresy do jedného mesiaca od prislusného oznamenia. Ak prihlasovatel vyzve
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nevyhovie alebo sa k nej nevyjadri v stilade s ustanovenim prvej vety, prihlaska sa poklada za
vzatu spat.

(2) Ak Eurdopsky patentovy turad vypracuje doplnkova spravu o eurdpskej resersi pre
Euro-PCT prihlasku, méze byt prihlaska jedenkrat zmenena, a to v lehote do jedného mesiaca
od oznamenia informujuceho o tom prihlasovatela. Zmenena prihlaska sluzi ako zaklad pre
doplnkovu europsku resers.*.

Clanok 2
(1) Ustanovenia ¢lanku 1 tohto rozhodnutia nadobudnu platnost 1. aprila 2010.

(2) Nové pravidlo 62a, pravidlo 63 zmenené clankom 1 odsekom 2 tohto rozhodnutia, nové
pravidlo 70a a pravidlo 137 zmenené ¢lankom 1 odsekom 7 tohto rozhodnutia sa pouziju pre tie
europske patentové prihlasky, pre ktoré sa vypracuje sprava o europskej resersi alebo doplnkova
sprava o europskej resersi od 1. aprila 2010 vratane.

(3) Pravidlo 161 zmenené clankom 1 odsekom 8 tohto rozhodnutia sa pouzije pre europske
patentové prihlasky, pre ktoré nebolo vydané oznamenie podla sucasného pravidla 161 pred 1.
aprilom 2010.

V Mnichove 25. marca 2009
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K oznameniu ¢. 355/2009 Z. z.

IMPLEMENTING

REGULATIONS TO THE EUROPEAN PATENT CONVENTION
of 5 October 1973
as amended by decision of the Administrative Council
of the European Patent Organisation
of 25 March 2009

Article 1

The Implementing Regulations to the EPC shall be
amended as follows:

1. The following new Rule 62a shall be inserted in
Part IV, Chapter II:

"Rule 62a

Applications containing
a plurality of independent claims

(1) If the European Patent Office considers that the
claims as filed do not comply with Rule 43, paragraph
2, it shall invite the applicant to indicate, within
a period of two months, the claims complying with Rule
43, paragraph 2, on the basis of which the search is to
be carried out. If the applicant fails to provide such an
indication in due time, the search shall be carried out
on the basis of the first claim in each category.

(2) The Examining Division shall invite the applicant
to restrict the claims to the subject-matter searched
unless it finds that the objection under paragraph 1
was not justified.".

2. Rule 63 shall be amended to read as follows:

"Rule 63

Incomplete search

(1) If the European Patent Office considers that the
European patent application fails to such an extent to
comply with this Convention that it is impossible to
carry out a meaningful search regarding the state of
the art on the basis of all or some of the subject-matter
claimed, it shall invite the applicant to file, within
a period of two months, a statement indicating the
subject-matter to be searched.

(2) If the statement under paragraph 1 is not filed in
due time, or if it is not sufficient to overcome the
deficiency noted under paragraph 1, the European
Patent Office shall either issue a reasoned declaration
stating that the European patent application fails to
such an extent to comply with this Convention thatitis
impossible to carry out a meaningful search regarding

the state of the art on the basis of all or some of the
subject-matter claimed or, as far as is practicable,
draw up a partial search report. The reasoned
declaration or the partial search report shall be
considered, for the purposes of subsequent
proceedings, as the European search report.

(3) When a partial search report has been drawn up,
the Examining Division shall invite the applicant to
restrict the claims to the subject-matter searched
unless it finds that the objection under paragraph 1
was not justified.".

3. Rule 64, paragraph 1, shall be amended to read
as follows:

"(1) If the European Patent Office considers that the
European patent application does not comply with the
requirement of unity of invention, it shall draw up
a partial search report on those parts of the application
which relate to the invention, or the group of inventions
within the meaning of Article 82, first mentioned in the
claims. It shall inform the applicant that, for the
European search report to cover the other inventions,
a further search fee must be paid, in respect of each
invention involved, within a period of two months. The
European search report shall be drawn up for the parts
of the application relating to inventions in respect of
which search fees have been paid.".

4. Rule 69 shall be amended to read as follows:

"Rule 69
Information about publication

(1) The European Patent Office shall inform the
applicant of the date on which the European Patent
Bulletin mentions the publication of the European
search report and shall draw his attention to Rule 70,
paragraph 1, Article 94, paragraph 2, and Rule 70a,
paragraph 1.

(2) If a date of publication is specified in the
communication under paragraph 1 which is later than
the actual date of publication, that later date shall be
the decisive date as regards the periods referred to in
Rule 70, paragraph 1, and Rule 70a, paragraph 1,
unless the error is obvious.".
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5. The following new Rule 70a shall be inserted in
Part IV, Chapter IV:

"Rule 70a

Response to the extended
European search report

(1) In the opinion accompanying the European
search report the European Patent Office shall give the
applicant the opportunity to comment on the extended
European search report and, where appropriate, invite
him to correct any deficiencies noted in the opinion
accompanying the European search report and to
amend the description, claims and drawings within the
period referred to in Rule 70, paragraph 1.

(2) In the case referred to in Rule 70, paragraph 2, or
if a supplementary European search report is drawn
up on a Euro-PCT-application, the European Patent
Office shall give the applicant the opportunity to
comment on the extended European search report and,
where appropriate, invite him to correct any
deficiencies noted in the opinion accompanying the
European search report and to amend the description,
claims and drawings within the period specified for
indicating whether he wishes to proceed further with
the application.

(3) If the applicant neither complies with nor
comments on an invitation in accordance with
paragraph 1 or 2, the application shall be deemed to be
withdrawn.".

6. Rule 135, paragraph 2, shall be amended to
read as follows:

"(2) Further processing shall be ruled out in respect
of the periods referred to in Article 121, paragraph 4,
and of the periods under Rule 6, paragraph 1, Rule 16,
paragraph 1(a), Rule 31, paragraph 2, Rule 36,
paragraphs 1(a), 1(b) and 2, Rule 40, paragraph 3, Rule
51, paragraphs 2 to 5, Rule 52, paragraphs 2 and 3,
Rules 55, 56, 58, 59, 62a, 63, 64 and Rule 112,
paragraph 2.".

7. Rule 137 shall be amended to read as follows:

"Rule 137

Amendment of the European
patent application

(1) Before receiving the European search report, the
applicant may not amend the description, claims or
drawings of a European patent application unless
otherwise provided.

(2) Together with any comments, corrections or
amendments made in response to communications by
the European Patent Office under Rule 70a, paragraph
1 or 2, or Rule 161, paragraph 1, the applicant may
amend the description, claims and drawings of his own
volition.

(3) No further amendment may be made without the
consent of the Examining Division.

(4) When filing any amendments referred to in
paragraphs 1 to 3, the applicant shall identify them
and indicate the basis for them in the application as
filed. If the Examining Division notes a failure to meet
either requirement, it may request the correction of
this deficiency within a period of one month.

(5) Amended claims may not relate to unsearched
subject-matter which does not combine with the
originally claimed invention or group of inventions to
form a single general inventive concept. Nor may they
relate to subject-matter not searched in accordance
with Rule 62a or Rule 63.".

8. Rule 161 shall be amended to read as follows:

"Rule 161
Amendment of the application

(1) If the European Patent Office has acted as the
International Searching Authority and, where
a demand under Article 31 PCT was filed, also as the
International Preliminary Examining Authority for
a Euro-PCT application, it shall give the applicant the
opportunity to comment on the written opinion of the
International Searching Authority or the International
Preliminary Examination Report and, where
appropriate, invite him to correct any deficiencies
noted in the written opinion or in the International
Preliminary Examination Report and to amend the
description, claims and drawings within a period of one
month from the respective communication. If the
applicant does not comply with or comment on an
invitation in accordance with the first sentence, the
application shall be deemed to be withdrawn.

(2) Where the European Patent Office draws up
a supplementary European search report on
a Euro-PCT application, the application may be
amended once within a period of one month from
a communication informing the applicant accordingly.
The application as amended shall serve as the basis for
the supplementary European search.".

Article 2

(1) The provisions mentioned in Article 1 of this
decision shall enter into force on 1 April 2010.

(2) New Rule 62a, Rule 63 as amended by Article 1,
paragraph 2, of this decision, new Rule 70a and Rule
137 as amended by Article 1, paragraph 7, of this
decision shall apply to European patent applications
for which the European search report or the
supplementary European search report is drawn up on
or after 1 April 2010.

(38) Rule 161 as amended by Article 1, paragraph 8, of
this decision shall apply to European patent
applications where a communication under current
Rule 161 has not been issued before 1 April 2010.

Done at Munich, 25 March 2009

355/2009 Z. z.
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