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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 4. augusta 1995 bola v New
Yorku prijata Dohoda o uplatnovani ustanoveni Dohovoru Organizacie Spojenych narodov
o morskom prave z 10. decembra 1982 o ochrane a vyuzivani transzonalnych populacii ryb
a populacii ryb migrujucich na velké vzdialenosti.

Narodna rada Slovenskej republiky s pristupom k dohode vyslovila suhlas svojim uznesenim C.
927 z 2. jula 2008.

Prezident Slovenskej republiky listinu o pristupe podpisal 16. oktobra 2008.

Listina o pristupe bola ulozena u depozitara, generalneho tajomnika Organizacie Spojenych
narodov, 6. novembra 2008.

Zaroven bolo 6. januara 2009 u depozitara ulozené Vyhlasenie v zmysle ¢lanku 47 ods. 1 dohody
a clanku 5 ods. 2 a 6 prilohy IX Dohovoru OSN o morskom prave z 10. decembra 1982.

Dohoda nadobudla platnost 11. decembra 2001 v sulade s ¢lankom 40 ods. 1. Pre Slovensku
republiku nadobudla platnost 6. decembra 2008 v sulade s ¢lankom 40 ods. 2.
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DOHODA
o uplatiiovani ustanoveni Dohovoru Organizacie Spojenych narodov o morskom prave z 10.
decembra 1982 o ochrane a vyuzivani transzonalnych populacii ryb a populacii ryb
migrujicich na velké vzdialenosti

STATY, ZMLUVNE STRANY TEJTO DOHODY,

PRIPOMINAJUC platné ustanovenia Dohovoru Organizacie Spojenych narodov o morskom prave
z 10. decembra 1982,

ODHODLANE zabezpecit dlhodobé zachovanie a trvalo udrzatelné vyuzivanie transzonalnych
populacii ryb a ryb migrujucich na velké vzdialenosti,

ROZHODNUTE zlepsit na tento ticel spolupracu medzi Statmi,

VYZYVAJUC na efektivnejSie uplatiiovanie ochrannych a riadiacich opatreni prijatych
vlajkovymi Statmi, pristavnymi Statmi a pobreznymi statmi pre tieto populacie ryb,

SNAZIAC SA riesit najmé problémy definované v kapitole 17 oblasti programu C Agendy 21
prijatej Konferenciou Organizacie Spojenych narodov o Zivotnom prostredi a rozvoji, konkrétne, Ze
riadenie rybarskych oblasti na Sirom mori je v mnohych oblastiach nedostatoéné a ze niektoré
zdroje st nadmerne vyuzivané; po konStatovani, Ze su problémy spojené s neregulovanym
rybolovom, nadmernou kapitalizaciou, nadmernou velkostou flotil, zmenou vlajky plavidla s cielom
vyhnut sa kontrolam, nedostatocne selektivnymi zariadeniami, nespolahlivymi databazami
a s nedostatoc¢nou spolupracou medzi Statmi,

ZAVAZUJUC SA k zodpovednému rybarstvu,

S VEDOMIM, Ze je potrebné zabranit negativnym vplyvom na morské prostredie, zachovat
biologickll rozmanitost, udrzat integritu morskych ekosystémov a minimalizovat riziko dlhodobych
alebo nezvratnych ucinkov rybarskych ¢innosti,

UZNAVAJUC potrebu presne vymedzenej pomoci vratane finanénej, vedeckej a technologickej
pomoci, aby sa rozvojové Staty mohli efektivne zucastriovat na ochrane, riadeni a trvalo
udrzatelnom vyuzivani transzonalnych populacii ryb a ryb migrujiicich na velké vzdialenosti,

V PRESVEDCENI, Ze je potrebné, aby dohoda o uplatiiovani prislusnych ustanoveni dohovoru
najlepsie posluzila tymto cielom a prispela k zachovaniu medzinarodného mieru a bezpecnosti,

POTVRDZUJUC, ze zalezitosti neupravené uvedenym dohovorom alebo touto dohodou sa dalej
riadia predpismi a zasadami vSeobecného medzinarodného prava,

DOHODLI SA TAKTO:
CAST 1
VSEOBECNE USTANOVENIA
Clanok 1
Pouzivanie pojmov a rozsah

1. Na ucely tejto dohody

a) ,dohovor® znamena Dohovor Organizacie Spojenych narodov o morskom prave z 10.
decembra 1982;

b) ,ochranné a riadiace opatrenia“ znamenaju opatrenia na ochranu a vyuzivanie jedného alebo
viacerych druhov zivych morskych zdrojov, ktoré su prijaté a uplatnované v sulade
s platnymi predpismi medzinarodného prava vyjadrenymi v dohovore a v tejto dohode;
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c) .ryby"* zahfnaju aj makkyse a korovce s vynimkou tych, ktoré patria k prisadnutym druhom
definovanym v ¢lanku 77 dohovoru, a

d) .zoskupenie” znamena mechanizmus spoluprace vytvoreny v sulade s dohovorom a touto
dohodou dvoma alebo viacerymi Statmi, okrem iného na ucely vytvorenia ochrannych
a riadiacich opatreni v subregione alebo regione pre jednu alebo niekolko transzonalnych
populacii ryb alebo populacii ryb migrujtcich na velké vzdialenosti.

2.

a) ,Staty, zmluvné strany“ su Staty, ktoré vyjadrili suhlas byt touto dohodou viazané a pre
ktoré tato dohoda nadobudla platnost.

b) Tato dohoda plati mutatis mutandis
(i) pre kazdy subjekt uvedeny v clanku 305 ods. 1 pism. (c), (d) a (e) dohovoru a

(ii) v sulade s clankom 47 pre kazdy subjekt uvedeny ako ,medzinarodna organizacia“
v clanku I prilohy IX dohovoru,

ktory sa stane zmluvnou stranou tejto dohody, a v tomto rozsahu ,staty, zmluvné strany®

znamenaju tieto subjekty.

3. Tato dohoda plati mutatis mutandis pre ostatné rybarske subjekty, ktorych plavidla lovia na
Sirom mori.
Clanok 2
Ciel

Cielom tejto dohody je prostrednictvom efektivneho vykonavania prisluSnych ustanoveni
dohovoru zabezpecit dlhodobt ochranu a trvalo udrzatelné vyuzivanie transzonalnych populacii
ryb a ryb migrujicich na velké vzdialenosti.

Clanok 3
Uplatnovanie

1. Ak nie je ustanovené inak, tato dohoda plati pre ochranu a vyuzivanie transzonalnych populacii
ryb a populacii ryb migrujucich na velké vzdialenosti mimo oblasti pod narodnou jurisdikciou,
s vynimkou clankov 6 a 7, ktoré platia aj pre ochranu a vyuzivanie tychto populacii v oblastiach
pod narodnou jurisdikciou, s vyhradou réznych pravnych rezimov, ktoré platia v oblastiach pod
narodnou jurisdikciou a v oblastiach mimo narodnej jurisdikcie ustanovenych v dohovore.

2. Pri vykone svojich suverénnych prav na ucely vyskumu a tazby, ochrany a vyuzivania
transzonalnych populacii ryb a populacii ryb migrujucich na velké vzdialenosti v oblastiach pod
narodnou jurisdikciou je pobrezny Stat povinny mutatis mutandis uplatnovat vSeobecné zasady
uvedené v ¢lanku 5.

3. Staty su povinné venovat naleziti pozornost schopnostiam rozvojovych statov uplatnovat
¢lanky 5, 6 a 7 v oblastiach pod narodnou jurisdikciou a ich potrebe pomoci ustanovenej v tejto
dohode. Na tento ucel ¢ast VII plati mutatis mutandis pre oblasti pod narodnou jurisdikciou.

Clanok 4
Vztah medzi touto dohodou a dohovorom

Ni¢ v tejto dohode sa nedotyka prav, pravomoci alebo povinnosti statov v ramci dohovoru. Tato
dohoda sa vyklada a uplatnuje v kontexte dohovoru a spoésobom, ktory je v silade s dohovorom.
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CAST 11
OCHRANA A VYUZIVANIE TRANSZONALNYCH POPULACII RYB A POPULACII RYB
MIGRUJUCICH NA VELKE VZDIALENOSTI

Clanok 5
VsSeobecné zasady

Na ucely ochrany a vyuzivania transzonalnych populacii ryb a populacii ryb migrujtcich na velké
vzdialenosti pobrezné staty a Staty loviace ryby na Sirom mori st pri plneni svojej povinnosti
spolupracovat v sulade s dohovorom povinné

a)

b)

c)
d)

€)

h

—

i)
j)

k)

1)

prijat opatrenia na zabezpecenie dlhodobej udrzatelnosti transzonalnych populacii ryb
a populacii ryb migrujucich na velké vzdialenosti a podporu ciela tykajuceho sa ich
optimalneho vyuzivania;

zabezpecit, aby tieto opatrenia vychadzali z najlepsich dostupnych vedeckych dokazov a boli
urcené na zachovanie alebo obnovu populacii na urovniach, ktoré umoznia poskytnut
maximalne trvalo udrzatelna produkciu, ako je to vymedzené prislusnymi environmentalnymi
a ekonomickymi faktormi vratane osobitnych poziadaviek rozvojovych statov, a beruc do uvahy
charaktery rybolovu, vzijomnu zavislost populacii a vSetky vSeobecne odporucané
medzinarodné minimalne normy, subregionalne, regionalne aj svetové;

uplatnit preventivny pristup v sulade s clankom 6;

hodnotit vplyvy rybolovu, inych ludskych ¢innosti a environmentalnych faktorov na cielové
populacie a druhy patriace k rovnhakému ekosystému alebo pridruzené, alebo zavislé od
cielovych populacii;

v pripade potreby prijat ochranné a riadiace opatrenia pre druhy patriace k rovnakému
ekosystému alebo pridruzené, alebo zavislé od cielovych populacii so zamerom udrzat alebo
obnovit populacie tychto druhov nad uroviami, na ktorych ich rozmnozovanie by mohlo byt
vazne ohrozené;

minimalizovat znecistenie, odpad, vyradené kusy, ulovok uloveny pomocou stratenych alebo
zanechanych zariadeni, tilovok necielovych druhov, ryb aj ostatnych zivocichov (dalej uvadzané
len ako ,necielové druhy®) a vplyvy na pribuzné alebo zavislé druhy, najma ohrozené druhy,
prostrednictvom opatreni podla moznosti zahfnajucich vyvoj a pouzivanie selektivnych,
environmentalne bezpecénych a nakladovo efektivnych rybolovnych zariadeni a sposobov
rybolovu;

chranit biologicku diverzitu v morskom prostredi;

prijat opatrenia s cielom zabranit alebo eliminovat nadmerny rybolov a nadmerné rybarske
kapacity a zabezpecit, aby urovne rybolovného usilia nepresiahli tirovne zodpovedajiice trvalo
udrzatelnému vyuzivaniu zdrojov rybolovu;

brat do iivahy zaujmy rybarov, pre ktorych rybolov je remeslom a zdrojom obzZivy;

zbierat a v prihodnom case si vymienat tiplné a presné tidaje o rybolovnej ¢innosti, okrem iného
o polohe plavidla, ulovku cielovych a necielovych druhov a rybolovnom usili, ako je uvedené
v prilohe I, ako aj informacie z vnutrostatnych a medzinarodnych vyskumnych programov;

podporovat a vykonavat vedecky vyskum a vyvijat vhodné technologie na podporu ochrany
a riadenia rybarstva a

vykonavat a presadzovat ochranné ariadiace opatrenia prostrednictvom efektivneho
monitorovania, kontroly a dozoru.
Clanok 6
Uplatiniovanie preventivneho pristupu

. Staty su povinné uplatnovat preventivny pristup pri ochrane, riadeni a vyuzivani

transzonalnych populacii ryb a populacii ryb migrujucich na velké vzdialenosti, aby chranili
zivé morskeé zdroje a morské prostredie.
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2. Staty su povinné byt obozretnejsie v pripade neistych, nespolahlivych alebo nedostatoénych
informacii. Nedostatok primeranych vedeckych informacii nemusi byt dévodom odkladu alebo
neprijatia ochrannych a riadiacich opatreni.

3. Pri uplatnovani preventivneho pristupu su Staty povinné

a) zdokonalovat rozhodovanie tykajuce sa ochrany a vyuzZivania zdrojov rybolovu
prostrednictvom ziskavania avymeny najlepSich dostupnych vedeckych informacii
a uplatnovania dokonalejSich sposobov pri rieSeni rizika a neistoty;

b) uplatnovat smernice uvedené v prilohe II a na zaklade najlepSich dostupnych vedeckych
informacii uréit referencné hodnoty pre jednotlivé populacie ryb a opatrenia, ktoré sa majua
prijat v pripade ich prekrocenia;

c) zohladnovat okrem iného nepravidelnosti tykajuce sa velkosti a produktivity populacii,
referenéné hodnoty, stav populacii vo vztahu k tymto referenénym hodnotam, turoven
a rozdelenie mortality pri rybolove a dosah rybarskych ¢innosti na necielové a pridruzené
alebo zavislé druhy, ako aj existujuce a predpokladané oceanske, environmentalne
a socioekonomické podmienky a

d) vypracovat programy na ziskavanie udajov a vyskum hodnotenia dosahu rybolovu na
necielové a pridruzené alebo zavislé druhy a ich zivotné prostredie a prijat plany potrebné na
zabezpecenie zachovania tychto druhov a na ochranu biotopov osobitného zaujmu.

4. Stat musi prijat opatrenia na zabezpecenie toho, aby sa v pripade priblizenia k referenénym
hodnotam tieto hodnoty neprekrocili. Ak dojde k ich prekroceniu, staty musia bezodkladne
prijat opatrenia podla odseku 3 pism. b) na obnovenie prislusnych populacii.

5. Ak stav cielovych populacii ryb alebo necielovych, alebo pridruzenych, alebo zavislych druhov
ma osobitny vyznam, Staty su povinné tieto populacie a druhy pozornejsie sledovat, aby
preskumali ich stav a ti¢innost ochrannych a riadiacich opatreni. Staty tieto opatrenia
pravidelne upravuju na zaklade novych informacii.

6. Staty su povinné pre nové alebo prieskumné loviska ¢o najskor prijat preventivne ochranné
a riadiace opatrenia, okrem iného vratane limitov ulovkov a limitov usilia. Tieto opatrenia
zostavaju v platnosti dovtedy, kym nie su k dispozicii dostatocné udaje, ktoré umozZnia
zhodnotit dosah rybarstva na dlhodobui udrzatelnost populacii ryb, na ktorych zaklade sa
musia uplatnovat ochranné a riadiace opatrenia vychadzajuce z tohto hodnotenia. Tieto
opatrenia musia v pripade potreby umoznit postupny rozvoj rybarstva.

7. Ak ma urcity prirodny jav vyznamny negativny dosah na stav transzonalnych populacii ryb
alebo populacii ryb migrujucich na velké vzdialenosti, Staty st povinné prijal mimoriadne
ochranné a riadiace opatrenia s cielom zabezpecit, aby tato rybarska c¢innost neviedla
k zhorSeniu tohto negativneho vplyvu. Staty su povinné prijal tieto mimoriadne opatrenia aj
v pripade, Ze rybarska c¢innost predstavuje vaznu hrozbu pre trvala udrzatelnost tychto
populacii. Prijaté mimoriadne opatrenia musia byt docasné a musia vychadzat z najlepSich
dostupnych vedeckych doékazov.

Clanok 7
Zlucitelnost ochrannych a riadiacich opatreni

1. Bez toho, aby boli dotknuté suverénne prava pobreZznych S§tatov, na ucely vyskumu
a vyuzivania, ochrany a riadenia zivych morskych zdrojov v oblastiach pod narodnou
jurisdikciou ustanovenych v dohovore a pravo Statnych prislusnikov vsetkych Statov zaoberat
sa rybolovom na $irom mori v sulade s dohovorom,

a) pokial ide o transzonalne populacie ryb, prislusné pobrezné Staty a Staty, ktorych Statni
prislusnici lovia tieto ryby v prilahlej oblasti Sireho mora, sa snazia priamo alebo
prostrednictvom vhodnych mechanizmov spoluprace ustanovenych v ¢asti III dohodnut sa
na opatreniach potrebnych na zachovanie tychto populacii v prilahlej oblasti Sireho mora;

b) pokial ide o populacie ryb migrujucich na velké vzdialenosti, prislusné pobrezné Staty
a ostatné Staty, ktorych sStatni prislusnici lovia tieto populacie v danom regione, sa snazia
priamo alebo prostrednictvom vhodnych mechanizmov spoluprace ustanovenych v casti III
zabezpecit zachovanie a podporu ciela optimalne vyuzivat tieto populacie v celom regione,
v ramci oblasti pod narodnou jurisdikciou, aj mimo tychto oblasti.
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2. Ochranné a riadiace opatrenia urcené pre Sire more a opatrenia prijaté pre oblasti pod
narodnou jurisdikciou musia byt zlucitelné, aby sa zabezpecila ochrana a vyuzivanie
transzonalnych populacii ryb a populacii ryb migrujucich na velké vzdialenosti v ich celistvosti.
Na tento ucel pobrezné staty a staty loviace na Sirom mori spolupracuju, aby dosiahli zlucitelné
opatrenia pre tieto populacie. Pri urcovani zlucitelnych ochrannych a riadiacich opatreni su
Staty povinné
a) brat do tivahy ochranné a riadiace opatrenia prijaté a uplatriované v sulade s ¢lankom 61

dohovoru pre rovnaké populacie ryb pobreznymi Statmi v oblastiach pod narodnou
jurisdikciou a zabezpecia, aby opatrenia urcené pre tieto populacie ryb v ramci Sireho mora
neznizovali ii¢innost tychto opatreni;

b) brat do uvahy predtym dohodnuté opatrenia urcené a uplatnované pre Sire more v stilade
s dohovorom pre rovnaké populacie prisluSnymi pobreznymi Statmi a Statmi loviacimi ryby
na Sirom mori;

c) brat do uvahy predtym dohodnuté opatrenia urcené a uplatnované v stiilade s dohovorom pre
rovnaké populacie subregionalnou alebo regionalnou organizaciou alebo zoskupenim pre
riadenie rybarskych oblasti;

d) brat do uvahy biologicku jednotu a dalSie biologické vlastnosti populacii a vztahy medzi
rozsirenim tychto populacii, lovisk a geografickymi osobitostami prislusného regiéonu vratane
rozsahu, v akom sa tieto populacie vyskytuju a su lovené v oblastiach pod narodnou
jurisdikciou;

e) brat do uvahy prislusnu zavislost pobreznych Statov a Statov loviacich na Sirom mori od
prislusnych populacii a

f) zabezpecit, aby tieto opatrenia nemali S§kodlivy vplyv na Zivé morské zdroje ako celok.

3. Pri plneni svojej povinnosti spolupracovat urobia Staty vsetko, ¢o bude vich silach, aby sa
v primeranej lehote dohodli na zlucitelnych ochrannych a riadiacich opatreniach.

4. Ak sa nepodari dosiahnut dohodu v primeranej lehote, méze ktorykolvek z dotknutych Statov
vyuzit sposob rieSenia sporov podla ¢asti VIII.

5. Kym nebude dosiahnuta dohoda o zlucitelnych ochrannych a riadiacich opatreniach, urobia
dotknuté Staty v duchu porozumenia a spoluprace vsetko, ¢o bude v ich silach, aby uzatvorili
vhodné predbezné dohody. V pripade, ze sa im nepodari dohodnut sa na takychto dohodach,
moze na ucel dosiahnutia doc¢asnych opatreni ktorykolvek z dotknutych Statov predlozit spor
sudu alebo tribunalu v sulade so sposobom riesenia sporov podla casti VIII.

6. Docasné dohody alebo opatrenia uzatvorené alebo ustanovené podla odseku 5 musia brat do
uvahy ustanovenia tejto Casti, riadne prihliadat na prava a povinnosti vSetkych dotknutych
Statov, nesmu ohrozit alebo zabranit dosiahnutiu definitivnej dohody o zlucitelnych ochrannych
a riadiacich opatreniach a nesmu mat vplyv na konecny vysledok akéhokolvek sposobu rieSenia
sporu.

7. Pobrezné Staty pravidelne informuju Staty loviace na Sirom mori v subregione alebo regione
priamo alebo prostrednictvom subregionalnych alebo regionalnych organizacii alebo zoskupeni
pre riadenie rybarstva alebo prostrednictvom inych vhodnych prostriedkov o opatreniach, ktoré
prijali pre populacie ryb vyskytujticich sa v oblastiach, ktoré podliehaju pod jurisdikciu roznych
Statov, a pre populacie ryb migrujucich na velké vzdialenosti v oblastiach pod ich narodnou
jurisdikciou.

8. Staty, ktoré lovia na Ssirom mori, pravidelne informuju ostatné zainteresované staty priamo
alebo prostrednictvom vhodnych subregionalnych alebo regionalnych organizacii alebo
zoskupeni pre riadenie rybarstva alebo prostrednictvom inych vhodnych prostriedkov
o opatreniach, ktoré prijali na regulaciu c¢innosti plavidiel plaviacich sa pod ich vlajkou, ktoré
lovia tieto druhy ryb na Sirom mori.
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CAST 11
MECHANIZMY PRE MEDZINARODNU SPOLUPRACU TYKAJUCE SA TRANSZONALNYCH
POPULACII RYB A POPULACII RYB MIGRUJUCICH NA VELKE VZDIALENOSTI

Clanok 8
Spolupraca pri ochrane a vyuzivani

1. Pobrezné Staty a Staty loviace ryby na Sirom mori pokrac¢uju v sulade s dohovorom v spolupraci,
ktora sa tyka transzonalnych populacii ryb a populacii ryb migrujicich na velké vzdialenosti,
priamo alebo prostrednictvom prislusnych subregionalnych alebo regionalnych organizacii
alebo zoskupeni pre riadenie rybarstva, bertic do uvahy osobitné vlastnosti subregionu alebo
regionu, aby zabezpecili efektivnu ochranu a vyuzivanie tychto populacii.

2. Staty sa v dobrej viere a bezodkladne poradia, najmd ak existuje dokaz, ze prislusné
transzonalne populacie ryb a populacie ryb migrujucich na velké vzdialenosti méze ohrozit
nadmerny lov, alebo ak pre tieto populacie ryb vznikaji nové loviska. Na tento ucel sa na
ziadost ktoréhokolvek zainteresovaného Statu moézu viest konzultacie s cielom vytvorenia
vhodnych postupov, ktoré zabezpecia ochranu a vyuzZivanie tychto populacii. Kym sa
nedosiahne dohoda o tychto postupoch, Staty dodrziavaju ustanovenia tejto dohody a konaju
v dobrej viere a s ohladom na prava, zaujmy a povinnosti ostatnych statov.

3. Ak subregionalna alebo regionalna organizacia pre riadenie rybarstva alebo zoskupenie
tykajiice sa tohto riadenia ma pravo vytvorit ochranné a riadiace opatrenia pre konkrétne
transzonalne populacie ryb alebo populacie ryb migrujicich na velké vzdialenosti, Staty loviace
tieto populacie na Sirom mori a prislusné pobrezné Staty splnia svoju povinnost spolupracovat
tym, Ze sa stanu ¢lenmi tejto organizacie alebo ucastnikmi tejto dohody, alebo tym, Ze vyjadria
suihlas s uplatnovanim ochrannych a riadiacich opatreni vytvorenych touto organizaciou alebo
zoskupenim. Podmienky ucasti v tejto organizacii alebo v tomto zoskupeni nebrania tymto
Statom v clenstve alebo icasti; ani sa neuplatnuju spésobom, ktory diskriminuje niektory Stat
alebo skupinu statov, ktoré maju skutocny zaujem o prislusny rybolov.

4. Iba Staty, ktoré su clenmi tejto organizacie alebo uicastnikmi tohto zoskupenia alebo ktoré
suhlasia s uplatnovanim ochrannych a riadiacich opatreni vytvorenych touto organizaciou
alebo dohodou, maja pristup k zdrojom rybolovu, na ktoré sa tieto opatrenia vztahujua.

5. Ak neexistuje subregionalna alebo regionalna organizacia alebo zoskupenie pre riadenie
rybarstva, ktoré by vytvorili ochranné a riadiace opatrenia pre konkrétne transzonalne
populacie ryb a populacie ryb migrujicich na velké vzdialenosti, prislusné pobrezné Staty
a staty loviace tieto populacie na Sirom mori v subregione alebo regione spolupracuju na
vytvoreni tejto organizacie alebo uzatvoreni inych vhodnych zoskupeni s cielom zabezpecit
ochranu a vyuzivanie tychto populacii a zucastnovat sa na praci prislusnej organizacie alebo
v prislusnom zoskupeni.

6. Je potrebné, aby sa kazdy Stat, ktory ma v umysle navrhnut opatrenia, ktoré maju byt prijaté
medzivladnou organizaciou kompetentnou pre zivé zdroje, ak by tieto opatrenia mali vyznamny
vplyv na ochranné a riadiace opatrenia uz vytvorené prislusnou subregionalnou alebo
regionalnou organizaciou alebo zoskupenim pre riadenie rybarskych oblasti, poradil
prostrednictvom tejto organizacie alebo zoskupenia s jej clenmi alebo jeho tucastnikmi. Je
potrebné, aby sa tieto konzultacie uskutocnili podla moznosti pred predlozenim navrhu
medzivladnej organizacii.

Clanok 9
Subregionalne alebo regionalne organizacie a zoskupenia pre riadenie rybarstva

1. Pri zakladani subregionalnych alebo regionalnych organizacii pre riadenie rybarskych oblasti
alebo uzatvarani subregionalnych alebo regionalnych zoskupeni pre riadenie rybarskych oblasti
pre transzonalne populacie ryb a populacie ryb migrujicich na velké vzdialenosti sa Staty
dohodnu okrem iného na

a) populaciach, na ktoré sa vztahuju ochranné a riadiace opatrenia, bertic do uvahy biologické
vlastnosti prislusnych populacii a charakter prislusnych lovisk;
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b) oblasti uplatnovania, bertiic do uvahy clanok 7 ods. 1 a charakteristiku subregionu alebo
regionu vratane socioekonomickych, geografickych a environmentalnych faktorov;

c) vztahu medzi pracou novej organizacie alebo zoskupenia a tilohami, cielmi a ¢innostami
vSetkych prislusnych existujucich organizacii alebo zoskupeni pre riadenie rybarskych
oblasti a

d) mechanizmoch, pomocou ktorych organizacia alebo zoskupenie ziskava vedecké informacie
a preskumava stav populacii, v pripade potreby na vytvoreni vedeckého poradného organu.

2. Staty spolupracujuce pri vytvarani subregionalnej alebo regionalnej organizacie alebo
zoskupenia pre riadenie rybarstva informuju ostatné Staty, o ktorych vedia, Ze maju skutoény
zaujem o pracu navrhovanej organizacie alebo o vytvorenie takejto spoluprace.

Clanok 10
Funkcie subregionalnych a regionalnych organizacii a zoskupeni pre riadenie rybarstva
Pri plneni svojej povinnosti spolupracovat prostrednictvom subregionalnych a regionalnych
organizacii a zoskupeni tykajucich sa riadenia rybarstva su Staty povinné
a) dohodnut sa na ochrannych a riadiacich opatreniach a plnit ich, aby zabezpecili dlhodobu
udrzatelnost transzonalnych populacii ryb a populacii ryb migrujucich na velké vzdialenosti;
b) v pripade potreby dohodnut sa na tcastnickych pravach, napriklad na rozdeleni pripustného
ulovku alebo urovni rybolovného usilia;
c) prijat a uplatnovat vsetky vSeobecne odporicané medzinarodné minimalne normy na
zodpovedné vykonavanie rybarskych cinnosti;
d) ziskavat a vyhodnocovat vedecké informacie, preskiumavat stav populacii ryb a vyhodnocovat
vplyv rybolovu na necielové a pribuzné alebo zavislé druhy;

e) dohodnut sa na normach na ziskavanie, vykazovanie, kontrolu a na vymenu udajov o love
prislusnych populacii;

f) zostavovat a rozsirovat presné a uplné Statistické udaje podla prilohy I, aby zabezpecili
dostupnost najlepsich vedeckych dokazov, v pripade potreby so zachovanim utajenia;

g) podporovat a vykonavat vedecké hodnotenia populacii a prislusny vyskum a rozsirovat jeho
vysledky;

h) vytvorit vhodné mechanizmy spoluprace na efektivne monitorovanie, kontrolu, dozor
a vymahanie;

i) dohodnut sa na prostriedkoch, pomocou ktorych budu uspokojované rybarske zaujmy novych
¢lenov organizacie alebo novych tcastnikov zoskupenia;

j) dohodnut sa na rozhodovacich postupoch, ktoré ulahcuju vcasné a efektivne prijatie
ochrannych a riadiacich opatreni;

k) podporovat mierové rieSenie sporov v sulade s ¢astou VIII;
1) zabezpecit uplnu spolupracu ich prisluSnych narodnych turadov a odvetvi pri uplatnovani
odporucani a rozhodnuti organizacie alebo zoskupenia a

m) riadne propagovat ochranné a riadiace opatrenia ustanovené organizaciou alebo zoskupenim.

Clanok 11

Novi ¢lenovia alebo tcastnici
Pri urcovani typu a rozsahu ucastnickych prav pre novych ¢lenov subregionalnej alebo regionalnej
organizacie pre riadenie rybarstva alebo pre novych tcastnikov subregionalneho alebo
regionalneho zoskupenia pre riadenie rybarskych oblasti sii Staty okrem iného povinné brat do
uvahy
a) stav transzonalnych populacii ryb a populacii ryb migrujucich na velké vzdialenosti
a existujiicu troven rybolovného usilia v lovisku;

b) prislusné zaujmy, charakter lovu a lovné postupy novych a existujucich ¢lenov alebo
ucastnikov;
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c)

d)

€)

prinos novych a existujucich ¢lenov alebo ticastnikov k ochrane a vyuzivaniu tychto populacii,
k ziskavaniu a poskytovaniu presnych udajov a k vykonavaniu vedeckého vyskumu tychto
populacii;

potreby pobreznych rybarskych spolocenstiev, ktoré st zavislé najma od lovu prislusnych
populacii;

potreby pobreznych sStatov, ktorych hospodarstvo je uplne zavislé od vyuzivania zivych
morskych zdrojov, a

zaujmy rozvojovych Statov zo subregionu alebo regionu, v ktorého oblastiach narodnej
jurisdikcie sa prislusné populacie tiez vyskytuju.
Clanok 12

Transparentnost cinnosti subregionalnych a regionalnych organizacii a zoskupeni pre
riadenie rybarstva

. Staty musia zabezpecit transparentnost rozhodovacieho procesu a ostatnych c¢innosti

subregionalnych a regionalnych organizacii a zoskupeni pre riadenie rybarstva.

. Zastupcovia z inych medzivladnych organizacii a zastupcovia z mimovladnych organizacii,

zaoberajucich sa transzonalnymi populaciami ryb a populaciami ryb migrujucimi na velké
vzdialenosti, musia mat moznost zucastnovat sa na schodzach subregionalnych a regionalnych
organizacii a zoskupeni pre riadenie rybarstva ako pozorovatelia alebo inak, ak je to potrebné,
v sulade s postupmi prislusnej organizacie alebo zoskupenia. Uvedené postupy nesmu byt
z tohto hladiska prilis restriktivne. Tieto medzivladne organizacie a mimovladne organizacie
musia mat vcasny pristup k zaznamom a spravam tychto organizacii a zoskupeni v sulade
s procesnymi pravidlami tykajiicimi sa pristupu k nim.

Clanok 13
Posilfiiovanie existujiacich organizacii a zoskupeni

Staty spolupracuji na posiliiovani existujtucich subregionalnych a regionalnych organizacii

a zoskupeni pre riadenie rybarstva, aby zlepsili ich efektivitu pri vytvarani a vykonavani
ochrannych a riadiacich opatreni pre transzonalne populacie ryb a populacie ryb migrujucich na
velké vzdialenosti.

1.

Clanok 14
Ziskavanie a poskytovanie informacii a spolupraca pri vedeckom vyskume
Staty zabezpecia, aby rybarske plavidla plaviace sa pod ich vlajkou poskytli informacie, ktoré

mozu byt potrebné na plnenie ich povinnosti v zmysle tejto dohody. Na tento ucel su Staty
v sulade s prilohou I povinné

a) zbierat a vymienat si vedecké, technické a Statistické udaje tykajuce sa lovu transzonalnych
populacii ryb a populacii ryb migrujucich na velké vzdialenosti;

b) zabezpecit, aby ziskané udaje boli dostatoc¢ne podrobné na ulahcéenie efektivneho hodnotenia
populacii a aby boli poskytnuté véas na ucely splnenia poziadaviek subregionalnych alebo
regionalnych organizacii alebo zoskupeni pre riadenie rybarstva, a

¢) prijat vhodné opatrenia umoznujuace overenie presnosti tychto tdajov.

. Staty spolupracuju priamo alebo prostrednictvom subregionalnych alebo regionalnych

organizacii alebo zoskupeni pre riadenie rybarstva,

a) aby sa dohodli na vymedzeni udajov a forme, v ktorej sa maju poskytovat tymto
organizaciam alebo zoskupeniam, beruc do tvahy typ populacii a lov tychto populacii, a

b) aby vyvinuli a spolocne pouzivali analytické metody a metodologie hodnotenia populacii
s cielom zlepSit opatrenia na ochranu a vyuzZivanie transzonalnych populacii ryb a populacii
ryb migrujucich na velké vzdialenosti.

. Vsulade s castou XIII dohovoru Staty spolupracuju bud priamo, alebo prostrednictvom

prislusnych medzinarodnych organizacii na posilnovani vedeckych vyskumnych kapacit
v odbore rybarstva a na podporovani vedeckého vyskumu suvisiaceho s ochranou a vyuzivanim
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transzonalnych populacii ryb a populacii ryb migrujucich na velké vzdialenosti v prospech
vSetkych. Na tento ucel Stat alebo prislusna medzinarodna organizacia vykonavajuca tento
vyskum mimo oblasti pod narodnou jurisdikciou aktivne podporuje uverejnovanie a Sirenie
vysledkov tohto vyskumu a informacii tykajucich sa jeho cielov a metéd pre vsetky
zainteresované Staty, a pokial je to potrebné, ulahéi ucast vedcov z tychto Statov na uvedenom
vyskume.

Clanok 15
Uzavreté a polouzavreté more

Pri vykonavani tejto dohody na uzavretom alebo polouzavretom mori Staty zohladnia prirodnu
charakteristiku tohto mora a stcasne konaju v sulade s ¢astou IX dohovoru a jeho ostatnymi
prislusnymi ustanoveniami.

Clanok 16

Oblasti Sireho mora, ktoré si vplne obklopené oblastou pod narodnou jurisdikciou jedného
Statu

1. Staty loviace transzonalne populacie ryb a populacie ryb migrujucich na velké vzdialenosti
v oblasti Sireho mora uplne obklopeného oblastou pod narodnou jurisdikciou jedného Statu
a tento jeden Stat spolupracuju na vytvoreni ochrannych a riadiacich opatreni pre tieto
populacie v oblasti Sireho mora. So zretelom na prirodnu charakteristiku oblasti venuju Staty
osobitnil pozornost vytvoreniu zlucitelnych ochrannych a riadiacich opatreni pre tieto populacie
podla clanku 7. Opatrenia prijaté pre Sire more zohladnuju prava, povinnosti a zaujmy
pobrezného Statu v zmysle dohovoru, vychadzaju z najlepsich dostupnych vedeckych dokazov
a sucasne beru do uvahy vsSetky ochranné a riadiace opatrenia prijaté a uplatnované pre
rovnaké populacie v sulade s ¢lankom 61 dohovoru pobreznym Statom v oblasti pod narodnou
jurisdikciou. Staty sa dohodnu aj na opatreniach na monitorovanie, kontrolu, dozor
a vymahanie, aby zabezpecili dodrziavanie ochrannych a riadiacich opatreni, pokial ide o Sire
more.

2. Staty v zmysle ¢lanku 8 konaju v dobrej viere a urobia vsetko, ¢o je vich silach, aby sa
bezodkladne dohodli na ochrannych a riadiacich opatreniach, ktoré sa maju uplatniovat pri
vykonavani rybarskych cCinnosti v oblasti uvedenej v odseku 1. Ak sa prislusnym rybarskym
Statom a pobreznému Statu nepodari dohodnut na tychto opatreniach v primeranej lehote,
s ohladom na odsek 1 pouziju c¢lanok 7 ods. 4, 5 a 6 tykajuci sa predbeznych dohdd alebo
opatreni. Kym sa vytvoria tieto predbezné dohody alebo opatrenia, prislusné staty prijmua
opatrenia pre plavidla, ktoré sa plavia pod ich vlajkou, aby im zabranili v rybolove, ktory by
mohol znizit prislusné populacie.

CAST IV
NECLENOVIA A NEUCASTNICI

Clanok 17
Neclenovia organizacii a neucastnici zoskupeni

1. Stat, ktory nie je clenom subregionalnej alebo regionélnej organizacie pre riadenie rybarstva
alebo nie je ucastnikom subregionalneho alebo regionalneho zoskupenia pre riadenie rybarstva
a ktory inak nesuhlasi s uplatniovanim ochrannych a riadiacich opatreni alebo dohod
vytvorenych touto organizaciou, nie je oslobodeny od povinnosti spolupracovat v sulade
s dohovorom a touto dohodou pri ochrane a vyuzZivani prislusnych transzonalnych populacii
ryb a populacii ryb migrujucich na velké vzdialenosti.

2. Tento stat nesmie opravnit plavidla plaviace sa pod jeho vlajkou na vykonavanie rybarskych
¢innosti tykajucich sa transzonalnych populacii ryb alebo populacii ryb migrujiacich na velké
vzdialenosti, ktoré podliehaji ochrannym a riadiacim opatreniam vytvorenym takouto
organizaciou alebo zoskupenim.

3. Staty, ktoré su ¢lenmi subregionalnej alebo regionalnej organizacie pre riadenie rybarstva alebo
ucastnikmi subregionalneho alebo regionalneho zoskupenia pre riadenie rybarstva, poziadaju
individualne alebo spolo¢ne rybarske subjekty uvedené v ¢lanku 1 ods. 3, ktoré maju rybarske
plavidla v prislusnej oblasti, aby v celom rozsahu spolupracovali s touto organizaciou alebo
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zoskupenim pri uplatnovani ochrannych a riadiacich opatreni, ktoré zriadila, s prihliadnutim
Tieto rybarske subjekty maju vyhody z ucasti na rybolove zodpovedajuce ich zaviazkom
dodrziavat ochranné a riadiace opatrenia v suvislosti s prislusnymi populaciami.

4. Staty, ktoré su ¢clenmi takejto organizacie alebo ucastnikmi takéhoto zoskupenia, si povinné
vymienat si informacie o ¢innostiach rybarskych plavidiel plaviacich sa pod vlajkami Statov,
ktoré nie su clenmi uvedenej organizacie ani ucastnikmi uvedeného zoskupenia a ktoré
vykonavaju rybarske cinnosti tykajuce sa prislusnych populacii. Tieto Staty prijmu opatrenia,
ktoré musia byt v sulade s touto dohodou a s medzinarodnym pravom, aby zabranili ¢innostiam
tychto plavidiel, ktoré znizuju ucinnost subregionalnych alebo regionalnych ochrannych
a riadiacich opatreni.

CAST vV
POVINNOSTI VLAJKOVEHO STATU

Clanok 18
Povinnosti vlajkového statu

1. Stat, ktorého plavidla lovia ryby na Sirom mori, je povinny prijat opatrenia potrebné na
zabezpecenie toho, aby plavidla plaviace sa pod jeho vlajkou dodrziavali subregionalne
a regionalne ochranné a riadiace opatrenia a aby tieto plavidla nevykonavali ziadnu ¢innost,
ktora znizuje uc¢innost tychto opatreni.

2. Stat je povinny povolit pouzivanie plavidiel plaviacich sa pod jeho vlajkou na rybolov na sirom
mori, len ak je schopny efektivne plnit svoje povinnosti vo vztahu k tymto plavidlam v zmysle
dohovoru alebo tejto dohody.

3. Medzi opatrenia, ktoré ma stat prijat vo vztahu k plavidlam plaviacim sa pod jeho vlajkou,
patria

a) kontrola tychto plavidiel na Sirom mori prostrednictvom rybarskych licencii, opravneni alebo
povoleni v stulade so vSetkymi platnymi postupmi schvalenymi na subregionalnej, regionalnej
alebo globalnej tirovni;

b) vypracovanie predpisov

i) o uplatinovani podmienok pre licenciu, opravnenie alebo povolenie, ktoré sui dostatocné
na splnenie vsetkych subregionalnych, regionalnych alebo globalnych zavazkov
vlajkového statu;

(ii) o zakaze rybolovu na Sirom mori vykonavanom plavidlami, ktoré nemaju riadne
povolenie na lov ryb alebo rybolov na Sirom mori vykonavany plavidlamiinak nez
v sulade s podmienkami licencie, opravnenia alebo povolenia;

(iii) o poziadavke, aby plavidla loviace ryby na Sirom mori mali neustale na palube licenciu,
opravnenie alebo povolenie a predlozili ich na poziadanie pri kontrole riadne opravnenou
osobou;

(iv) o zabezpeceni, aby plavidla plaviace sa pod jeho vlajkou nevykonavali nedovoleny rybolov
v oblastiach pod narodnou jurisdikciou inych Statov;

c) vytvorenie narodného registra rybarskych plavidiel opravnenych lovit ryby na Sirom mori
a umoznenie pristupu k informacidm obsiahnutym v tomto registri na ziadost priamo
zainteresovanych Statov, bertc do uvahy vsetky vnutrostatne pravne predpisy vlajkového
Statu tykajuce sa vydavania tychto informacii;

d) poziadavky na oznacovanie rybarskych plavidiel a rybarskych zariadeni na identifikaciu
v sulade s jednotnymi a medzinarodne uznavanymi systémami oznacovania plavidiel
a rybolovnych zariadeni, napriklad so Standardnymi Specifikiciami pre oznacovanie
a identifikaciu rybarskych plavidiel Organizacie Spojenych narodov pre vyZivu
a polnohospodarstvo;

e) poziadavky na zaznamenanie a véasné oznamovanie polohy plavidla, ulovku cielovych
a necielovych druhov, rybolovného usilia a ostatnych doélezitych udajov o rybarskych
oblastiach v sulade so subregionalnymi, regionalnymi a celosvetovymi normami na
ziskavanie tychto udajov;
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f) poziadavky na overenie ulovku cielovych a necielovych druhov pomocou prostriedkov, ako su
pozorovatelské programy, plany kontrol, spravy o vykladke, kontrola prekladky a sledovanie
vylozenych ulovkov a trhovej statistiky;

g) sledovanie, kontrola a dozor nad tymito plavidlami, ich rybarskymi ¢innostami a suvisiacimi
¢innostami, okrem iného prostrednictvom

i) vykonavania narodnych planov kontrol a subregionalnych a regionalnych planov
spoluprace pri kontrole v zmysle ¢lankov 21 a 22 vratane poziadaviek na tieto plavidla,
aby umoznili pristup riadne opravnenych kontrolérov z inych statov;

(ii) uplatnovania narodnych programov pozorovania a subregionalnych a regionalnych
programov pozorovania, ktorych ucastnikom je vlajkovy sStat, vratane poziadaviek na
tieto plavidla, aby umoznili pristup pozorovatelov z inych Statov na ucely vykonu funkcii
dohodnutych v ramci programov;

(iii) vyvoja a uplatnovania systémov na monitorovanie plavidiel, v pripade potreby vratane
satelitnych vysielacich systémov v sulade so vsSetkymi narodnymi programami
a programami, ktoré boli dohodnuté medzi dotknutymi Statmi na subregionalnej,
regionalnej alebo celosvetovej uirovni;

h) regulovanie prekladky na Sirom mori s cielom zabezpecit, aby nedoSlo k zniZeniu uc¢innosti
ochrannych a riadiacich opatreni;

i) regulovanie rybarskych ¢innosti s cielom zabezpec¢if dodrziavanie subregionalnych,
regionalnych alebo celosvetovych opatreni vratane tych, ktoré st zamerané na minimalizaciu
ulovkov necielovych druhov.

4. Ak existuje systém monitorovania, kontroly a dozoru dohodnuty na subregionalnej, regionalne;j
alebo celosvetovej urovni, Staty zabezpecia, aby opatrenia, ktoré ukladaju plavidlam plaviacim
sa pod ich vlajkou, boli zluc¢iteIné s uvedenym systémom.

CAST VI
DODRZIAVANIE A VYNUTENIE

Clanok 19
Dodrziavanie a vykon opatreni vlajkovym statom

1. Stat zabezpeci, aby lode plaviace sa pod jeho vlajkou dodrziavali subregiondlne a regionalne
ochranné a riadiace opatrenia pre transzonalne populacie ryb a populacie ryb migrujucich na
velké vzdialenosti. Uvedeny Stat je na tento ucel povinny

a) uplatnovat tieto opatrenia bez ohladu na miesto, kde doéjde k ich poruseniu;

b) okamzite a uplne vySetrit kazdé 1tidajné porusSenie subregionalnych alebo regionalnych
ochrannych a riadiacich opatreni, pricom vysSetrovanie méze zahimat aj fyzicku kontrolu
prislusnych plavidiel, a urychlene informovat §tat poukazujici na porusenie a prislusnua
subregionalnu alebo regionalnu organizaciu alebo zoskupenie o priebehu a vysledku
vysSetrovania;

¢) poziadat kazdé plavidlo plaviace sa pod jeho vlajkou, aby poskytlo vySetrujiucemu organu
informacie tykajuce sa polohy, ulovkov, rybolovnych zariadeni, rybarskych a suvisiacich
¢innosti plavidla v oblasti idajného porusenia;

d) ak sa presvedci, Ze existuju dostatoc¢né dokazy o idajnom poruseni, postupit pripad svojim
organom, aby mohli okamzite zacat konanie v sulade s jeho zakonmi, a pripadne zadrzat
dané plavidlo;

e) ak sa v sulade s jeho zakonmi zistilo, Ze plavidlo vazne porusilo tieto opatrenia, zabezpecit,
aby toto plavidlo nevykonavalo rybarske ¢innosti na Sirom mori, kym nesplni vSetky ostatné
sankcie, ktoré mu vlajkovy stat ulozil za poruSenie uvedenych opatreni.

2. Vsetky vysSetrovania a stidne konania sa musia vykonat pohotovo. Sankcie pouzitelné v pripade
poruseni musia byt primerane prisne, aby boli ii¢inné pri zabezpecovani plnenia a aby odradili
od dalSich porusSeni bez ohladu na to, kde k poruseniu ddjde, a musia pripravit pachatelov
o zisky vyplyvajuce z ich nezakonnych ¢innosti. Medzi opatrenia aplikovateIné na kapitanov
a ostatnych dostojnikov rybarskych plavidiel patria ustanovenia, ktoré moézu povolit okrem
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iného odmietnutie, odobratie alebo pozastavenie opravnenia na vykon ¢innosti kapitanov alebo
dostojnikov na tychto plavidlach.

Clanok 20
Medzinarodna spolupraca pri vykone opatreni

1. Staty spolupracuju priamo alebo prostrednictvom subregionalnych alebo regionalnych
organizacii alebo zoskupeni pre riadenie rybarstva, aby zabezpecili plnenie a kontrolu
subregionalnych a regionalnych ochrannych a riadiacich opatreni pre transzonalne populacie
ryb a populacie ryb migrujucich na velké vzdialenosti.

2. Vlajkovy stat, ktory vedie vySetrovanie tidajného porusenia ochrannych a riadiacich opatreni
pre transzonalne populacie ryb alebo populacie ryb migrujucich na velké vzdialenosti, moze
poziadat o pomoc ktorykolvek iny sStat, ktorého spolupraca moze byt uzitocna pri tomto
vySetrovani. Vsetky Staty sa v suvislosti s tymito vySetrovaniami snazia vyhoviet odéovodnenym
ziadostiam vlajkového statu.

3. Vlajkovy stat moze vykonavat tieto vySetrovania priamo v spolupraci s inymi zainteresovanymi
Stami alebo prostrednictvom prislusnej subregionalnej alebo regionalnej organizacie alebo
zoskupenia pre riadenie rybarstva. Informacie o priebehu a vysledku vySetrovani musia byt
poskytnuté vsetkym Statom, ktoré prejavili one zaujem alebo st postihnuté utdajnym
porusenim.

4. Staty si navzajom pomahaju pri zistovani totoznosti plavidiel, ktoré tidajne vykonavali ¢innosti
znizujuce ucinnost subregionalnych, regionalnych alebo svetovych ochrannych a riadiacich
opatreni.

5. Staty ustanovia postupy poskytovania dokazov tykajucich sa udajného porusenia tychto
opatreni vysSetrovacim organom v inych Statoch, ak to umoznuju vnutrostatne zakony a iné
pravne predpisy.

6. Ak existuju dostatocné dovody domnievat sa, ze plavidlo na Sirom mori vykonavalo nedovoleny
rybolov v oblasti pod jurisdikciou pobrezného statu, vlajkovy Stat tohto plavidla okamzite
a uplne vySetri zalezitost na ziadost prislusného pobrezného statu. Vlajkovy stat spolupracuje
s pobreznym Statom pri prijimani potrebnych kontrolnych opatreni v tychto pripadoch a moéze
dovolit prislusSnym organom pobrezného Statu, aby nastupili na plavidlo a skontrolovali ho na
Sirom mori. Tento odsek nema vplyv na ¢lanok 111 dohovoru.

7. Staty, zmluvné strany, ktoré su ¢lenmi subregionalnej alebo regionalnej organizacie pre riadenie
rybarstva alebo ucastnikmi subregionalneho alebo regionalneho zoskupenia pre riadenie
rybarstva, mozu prijal opatrenia v sulade s medzinarodnym pravom vratane pouzitia
subregionalnych alebo regionalnych postupov vytvorenych na tento ucel, aby zabranili
plavidlam, ktoré vykonavali ¢innosti zniZzujuce tcinnost alebo inak porusujiice ochranné alebo
riadiace opatrenia vytvorené touto organizaciou alebo zoskupenim, v rybolove na Sirom mori
v subregione alebo regione, kym vlajkovy stat neprijme potrebné opatrenia.

Clanok 21
Subregionalna a regionalna spolupraca pri vykone opatreni

1. V kazdej oblasti Sireho mora podliehajiicej subregionalnej alebo regionalnej organizacii alebo
zoskupeniu pre riadenie rybarstva moze stat, zmluvna strana, ktory je ¢lenom tejto organizacie
alebo ucastnikom tohto zoskupenia, prostrednictvom svojich riadne opravnenych kontrolérov
nastupit na palubu a skontrolovat v stilade s odsekom 2 rybarske lode plaviace sa pod vlajkou
iného Statu, ktory je ticastnikom tejto dohody, bez ohladu na to, ¢i tento Stat je tiez ¢lenom
uvedenej organizacie alebo ucastnikom uvedeného zoskupenia, aby zabezpecil splnenie
ochrannych a riadiacich opatreni pre transzonalne populacie ryb a populacie ryb migrujucich
na velké vzdialenosti uré¢enych uvedenou organizaciou alebo uvedenym zoskupenim.

2. Staty ustanovia prostrednictvom subregionalnych alebo regionalnych organizacii alebo
zoskupenia pre riadenie rybarstva postupy pre vstup na palubu a kontrolu podla odseku 1,
ako aj postupy pre uplatniovanie inych ustanoveni tohto c¢lanku. Tieto postupy musia byt
v sulade s tymto clankom a zakladnymi postupmi uvedenymi v ¢lanku 22 a nesmu
diskriminovat neclenov organizacie alebo neucastnikov dohody. Vstup na palubu a kontrola,
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10.

11.

ako aj vSetky nasledné donucovacie opatrenia sa vykonavaju v sulade s tymito postupmi.
Staty zabezpecia riadnu propagiciu postupov vytvorenych podla tohto odseku.

Ak tieto postupy neboli ustanovené ktoroukolvek organizaciou alebo zoskupenim do dvoch
rokov od prijatia tejto dohody, vstup na palubu a kontrola podla odseku 1, ako aj nasledné
donucovacie opatrenia sa az do prijatia tychto postupov vykonavaju v sulade s tymto clankom
a zakladnymi postupmi uvedenymi v clanku 22.

Pred prijatim opatreni podla tohto ¢lanku kontrolujice Staty priamo alebo prostrednictvom
prislusnej subregionalnej alebo regionalnej organizacie alebo zoskupenia pre riadenie
rybarstva informuju vsetky staty, ktorych plavidla lovia ryby na Sirom mori v subregione alebo
regione, o forme oznacenia vydaného ich riadne opravnenym kontrolérom. Plavidla pouzité na
vstup na palubu a kontrolu musia byt jasne oznacené a identifikovatelné ako plavidla
v sluzbach vlady. Stat v éase pristupu k tejto dohode uréi prislusny organ, ktory bude prijimat
oznamenia podla tohto ¢lanku, a zabezpeci riadnu propagaciu tohto urcenia prostrednictvom
prislusnej subregionalnej alebo regionalnej organizacie alebo zoskupenia pre riadenie
rybarstva.

Ak po vstupe na palubu a kontrole existuju jasné déovody na domnienku, ze plavidlo vykonalo
nejaka cinnost v rozpore s ochrannymi a riadiacimi opatreniami uvedenymi v odseku 1,
kontrolujuci §tat v pripade potreby zabezpe¢i dékazy a urychlene informuje vlajkovy Stat
o0 idajnom poruseni.

Vlajkovy stat je povinny odpovedat na oznamenie uvedené v odseku 5 do troch pracovnych dni
od jeho prijatia alebo vinej lehote, ktora méze byt predpisana v postupoch vytvorenych
v sulade s odsekom 2, a bud

a) bezodkladne splni svoje povinnosti podla clanku 19, aby vySetril, alebo ak ho na to
opravnuju dokazy, prijal donucovacie opatrenia v suvislosti s plavidlom, a v tom pripade
urychlene informuje kontrolujuci §tat o vysledkoch vySetrovania a o vSetkych prijatych
donucovacich opatreniach, alebo

b) poveri vysetrovanim kontrolujuci Stat.

Ak vlajkovy Sstat poveri kontrolujuci stat vysetrenim udajného porusenia, kontrolujuci stat
bezodkladne oznami vysledky tohto vySetrovania vlajkovému statu. Ak ho na to opraviuju
dokazy, vlajkovy Stat splni svoje povinnosti s cielom prijat donucovacie opatrenia vo vztahu
k plavidlu. Alebo vlajkovy Stat moéze poverit kontrolujuci Stat, aby prijal donucovacie
opatrenia, ktoré vlajkovy stat moéze Specifikovat vo vztahu k plavidlu v sulade s pravami
a povinnostami vlajkového statu vyplyvajucimi z tejto dohody.

Ak po vstupe na palubu a kontrole existuju jasné dévody na domnienku, Ze plavidlo sa
dopustilo vazneho porusenia a vlajkovy stat neodpovedal alebo neprijal opatrenia pozadované
v odseku 6 alebo 7, kontroléri mézu zostat na palube a zabezpecit dokazy a mézu poziadat
kapitana, aby im pomohol pri dalSom vysSetrovani, v pripade potreby aj tak, Ze bezodkladne
zamieri s plavidlom do najbliZsieho vhodného pristavu alebo do iného pristavu, ktory méze byt
urceny v postupoch vytvorenych v sulade s odsekom 2. Kontrolujuci stat bezodkladne oznami
vlajkovému Statu nazov pristavu, do ktorého ma plavidlo priplavat. Kontrolujuci stat a vlajkovy
Stat a pripadne Stat pristavu prijmu vSetky potrebné opatrenia, aby zabezpecili pohodlie ¢lenov
posadky bez ohladu na ich Statnu prislusnost.

Kontrolujuci stat informuje vlajkovy stat a prislusnu organizaciu alebo tcastnikov prislusného
zoskupenia o vysledkoch kazdého dalSieho vySetrovania.

Kontrolujuci stat poziada svojich kontrolérov, aby dodrziavali vSeobecne uznavané
medzinarodné predpisy, postupy a zasady tykajuce sa bezpecnosti plavidla a posadky a aby
minimalizovali zasah do rybarskych ¢innosti a podla moznosti zabranili kazdej Cinnosti, ktora
by mohla negativne ovplyvnit kvalitu tlovku na palube. Kontrolujuci stat zabezpeci, aby vstup
na palubu a kontrola neboli vykonané spdosobom, ktory by znamenal obfazovanie
ktoréhokolvek rybarskeho plavidla.

Na tucely tohto ¢lanku vazne porusenie znamena

a) rybolov bez platnej licencie, opravnenia alebo povolenia vydaného vlajkovym Statom
v stulade s ¢clankom 18 ods. 3 pism. a);
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12.

13.

14.

15.

16.

17.

18.

b) nevedenie presnych zaznamov o ulovku a tdajov o ulovku pozadovanych prislusnou
subregionalnou alebo regionalnou organizaciou alebo zoskupenim pre riadenie rybarstva
alebo poskytnutie uplne nespravnych udajov o ulovku v rozpore s poziadavkami na
oznamovanie tlovku uvedenej organizacie alebo uvedeného zoskupenia;

c) rybolov v uzatvorenej oblasti, rybolov po¢as doby hajenia ryb alebo rybolov bez kvéty alebo
po jej dosiahnuti, urcenej prisluSnou subregionalnou alebo regionalnou organizaciou alebo
zoskupenim pre riadenie rybarstva;

d) riadeny lov populacie ryb, ktora podlieha moratériu alebo ktorej lov je zakazany;

e) pouzivanie zakazanych rybolovnych zariadeni;

f) falSovanie alebo zakryvanie znakov, totoznosti alebo registracie rybarskeho plavidla;
g) utajovanie, nedovolené zmeny alebo nakladanie s dokazmi tykajucimi sa vysetrovania;

h) viacnasobné porusenia, ktoré spolu predstavuju vazne zanedbanie ochrannych a riadiacich
opatreni, alebo

i) iné porusSenia, ktoré moézu byt vymedzené v postupoch vytvorenych prislusnou
subregionalnou alebo regionalnou organizaciou alebo zoskupenim pre riadenie rybarstva.

Napriek ostatnym ustanoveniam tohto ¢lanku vlajkovy stat moze kedykolvek prijat opatrenia,
aby splnil svoje povinnosti podla ¢lanku 19 v suvislosti s tdajnym porusenim. Ak je plavidlo
pod vedenim kontrolujuceho statu, kontrolujuci stat na ziadost vlajkového statu vyda plavidlo
vlajkovému §tatu spolu s uplnymi informaciami o priebehu a vysledku svojho vySetrovania.

Tento c¢lanok sa netyka prava vlajkového statu prijat vSetky opatrenia podla svojich zakonov
vratane konani o ulozeni poktit.

Tento clanok plati obdobne pre vstup na palubu a kontrolu statom, zmluvnou stranou, ktory
je clenom subregionalnej alebo regionalnej organizacie pre riadenie rybarstva alebo
ucastnikom subregionalneho alebo regionalneho zoskupenia o riadeni rybarstva a ktory ma
jasné dovody na domnienku, ze rybarske plavidlo plaviace sa pod vlajkou iného Statu,
zmluvnej strany, vykonalo nejaku c¢innost v rozpore s platnymi ochrannymi a riadiacimi
opatreniami uvedenymi v odseku 1, v oblasti Sireho mora v posobnosti takejto organizacie
alebo zoskupenia, a toto plavidlo nasledne, pocas tej istej rybarskej plavby vstiipilo do oblasti
pod narodnou jurisdikciou kontrolujiiceho statu.

Ak subregionalna alebo regionalna organizacia alebo zoskupenie pre riadenie rybarstva
vytvorila alternativny mechanizmus, ktory efektivne rusi povinnost svojich ¢lenov alebo
ucastnikov, vyplyvajicu z tejto dohody, zabezpecit splnenie ochrannych a riadiacich opatreni
ustanovenych touto organizaciou alebo uvedenym zoskupenim, clenovia takejto organizacie
alebo ucastnici takéhoto zoskupenia sa mo6zu dohodnut, Ze obmedzia uplatnovanie odseku 1
medzi sebou v suvislosti s ochrannymi a riadiacimi opatreniami, ktoré boli vytvorené
v prislusnej oblasti Sireho mora.

Opatrenia prijaté inymi Statmi, ako je vlajkovy stat vo vztahu k plavidlam, ktoré vykonavali
cinnosti v rozpore so subregionalnymi alebo regionalnymi ochrannymi a riadiacimi
opatreniami, musia byt primerané zavaznosti porusenia.

Ak existuju dostatoéné dévody na podozrenie, ze rybarske plavidlo na Sirom mori je bez Statnej
prislusnosti, stat moéze vstupit na palubu tohto plavidla a skontrolovat ho. Ak ho na to
opraviiuju doékazy, tento Stat moéze prijat potrebné opatrenia v sulade s medzinarodnym
pravom.

Staty su zodpovedné za Skodu alebo stratu, ktoru sposobili opatreniami prijatymi podla tohto

¢lanku, ak tieto opatrenia su nezakonné alebo presahuju to, ¢o je odévodnene potrebné na
zaklade dostupnych informacii na uplatiovanie ustanoveni tohto ¢lanku.

Clanok 22
Zakladné postupy pre vstup na palubu a kontrolu podla ¢lanku 21

1. Kontrolujuci stat zabezpedi, aby jeho riadne opravneni kontrolori
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a) predlozili poverovacie dokumenty kapitanovi plavidla a kopiu textu prislusnych ochrannych
a riadiacich opatreni alebo predpisov a nariadeni platnych v danej oblasti Sireho mora
v sulade s tymito opatreniami;

b) upozornili vlajkovy §tat v ¢ase vstupu na palubu a kontroly;

c) nebranili kapitanovi komunikovat s organmi vlajkového Statu pocas vstupu na palubu
a pocas kontroly;

d) poskytli képiu spravy o vstupe na palubu a kontrole kapitanovi a organom vlajkového statu,
v ktorej uvedu vsetky namietky alebo skutocnosti, ktoré kapitan chce mat v sprave;

e) urychlene opustili plavidlo po ukonceni kontroly, ak nenajdu ziadne doékazy o vaznom
poruseni, a

f) vyhli sa pouzitiu sily s vynimkou pripadov, ked je potrebna na zaistenie bezpecnosti
kontrolorov a ked sa kontrolorom brani v plneni ich povinnosti. Miera pouzitia sily nesmie
presiahnut mieru odévodnene potrebnu za danych okolnosti.

2. Riadne opravneni kontroléri kontrolujuceho statu maju pravo skontrolovat plavidlo, jeho
licenciu, rybolovné zariadenia, vybavenie, zaznamy, priestory, ryby a rybie vyrobky a vsetky
dolezité doklady potrebné na overenie splnenia platnych ochrannych a riadiacich opatreni.

3. Vlajkovy Stat zabezpeci, aby kapitani plavidiel
a) suhlasili a ulah¢ili rychly a bezpecny vstup kontrolérov na palubu;
b) spolupracovali a pomahali pri kontrole plavidla vykonanej podla tychto postupov;
c) neprekazali, nezastrasovali alebo nebranili kontrolérom pri plneni ich povinnosti;

d) umoznili kontrolérom komunikovat s organmi vlajkového §tatu a kontrolujuceho Statu pocas
vstupu na palubu a kontroly;

e) poskytli kontrolorom vhodné priestory, v pripade potreby aj vratane stravy a ubytovania;
f) ulahéili bezpecné vystupenie kontrolorov z plavidla.

4. Ak kapitan plavidla odmietne suhlasit so vstupom na palubu a s kontrolou v stlade s tymto
¢lankom a ¢lankom 21, vlajkovy Stat, s vynimkou pripadov, ked v sulade so vSeobecne
uznavanymi medzinarodnymi predpismi, postupmi a zasadami tykajiicimi sa bezpecnosti na
mori je potrebné odlozit vstup na palubu a kontrolu, prikaze kapitanovi plavidla, aby sa
okamzite podriadil vstupu na palubu a kontrole, a ak kapitan nesplni ani tento prikaz,
pozastavi opravnenie plavidla na lov ryb a prikaze plavidlu, aby sa okamzite vratilo do pristavu.
Vlajkovy S§tat informuje kontrolujuci Stat o opatreniach, ktoré prijal v pripade okolnosti
uvedenych v tomto odseku.

Clanok 23
Opatrenia prijaté Statom pristavu

1. Stat pristavu ma pravo a povinnost prijat opatrenia v sulade s medzinarodnym pravom na
podporu ucinnosti subregionalnych, regionalnych a svetovych ochrannych a riadiacich
opatreni. Pri prijimani tychto opatreni Stat pristavu nesmie plavidla Ziadneho S§tatu
diskriminovat formalne ani fakticky.

2. Stat pristavu moze okrem iného skontrolovat doklady, rybolovné zariadenia a tilovok na palube
rybarskych plavidiel, ak sa tieto plavidla dobrovolne nachadzaju v jeho pristavoch alebo v jeho
pobreznych terminaloch.

3. Staty mozu prijal nariadenia, ktoré opravnia prislusné vnutroStatne organy, aby zakazali
vykladky a prekladky, ak sa zistilo, ze prislusny tilovok bol ziskany spdsobom, ktory znizuje
ucinnost subregionalnych, regionalnych alebo svetovych ochrannych a riadiacich opatreni na
Sirom mori.

4. Ni¢ v tomto ¢lanku nema vplyv na vykon suverénnej moci Statov v sulade s medzinarodnym
pravom nad pristavmi nachadzajucimi sa na ich tizemi.
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CAST viI
POZIADAVKY ROZVOJOVYCH STATOV

Clanok 24
Uznanie osobitnych poziadaviek rozvojovych statov

1. Staty v plnom rozsahu uznaju osobitné poziadavky rozvojovych Statov v suvislosti s ochranou
a vyuzivanim transzonalnych populacii ryb a populacii ryb migrujiucich na velké vzdialenosti
a rozvojom lovu tychto populacii. Staty na tento tucel poskytni pomoc rozvojovym Statom
priamo alebo prostrednictvom Rozvojového programu Organizacie Spojenych mnarodov,
Organizacie Spojenych narodov pre vyzZivu a polnohospodarstvo a inych S$pecializovanych
organizacii, Svetového fondu pre zZivotné prostredie, Komisie pre trvalo udrzatelny rozvoj a inych
vhodnych medzinarodnych a regionalnych organizacii a organov.

2. Pri plneni povinnosti spolupracovat pri vytvarani ochrannych a riadiacich opatreni pre
transzonalne populacie ryb a populacie ryb migrujucich na velké vzdialenosti Staty vezmu do
uvahy osobitné poziadavky rozvojovych Statov, najma

a) zranitelnost rozvojovych Statov, ktoré su zavislé od vyuzivania zivych morskych zdrojov
vratane vyuzivania na uspokojenie nutriénych potrieb svojho obyvatelstva alebo jeho casti;

b) potrebu zabranit negativnym vplyvom na rybarstvo a zabezpecit pristup k loviskam rybarom,
zenam rybarkam, ktorych rybolov je zdrojom obzivy a remeslom, ako aj domorodému
obyvatelstvu v rozvojovych statoch, najma malych ostrovnych rozvojovych statoch;

c) potrebu zabezpecit, aby tieto opatrenia neviedli k priamemu alebo nepriamemu prenosu
neumerného bremena ochrannych opatreni na rozvojové Staty.

Clanok 25
Formy spoluprace s rozvojovymi Statmi

1. Staty spolupracuju priamo alebo prostrednictvom subregionalnych, regionalnych alebo
svetovych organizacii:

a) aby zvysili schopnost rozvojovych Statov, najméa tych najzaostalejSich a malych ostrovnych
rozvojovych Statov, ochranovat a vyuzivat transzonalne populacie ryb a populacie ryb
migrujucich na velké vzdialenosti a rozvijal svoje vlastné rybarske cinnosti v suvislosti
s tymito populaciami;

b) aby pomohli rozvojovym statom, najmé tym najzaostalejSim, a malym ostrovnym rozvojovym
Statom umoznili podielat sa na love tychto populacii na Sirom mori vratane ulahcenia
pristupu k takémuto predmetu lovu v stlade s ¢lankami 5 a 11;

c¢) aby ulah¢ili ucast rozvojovych Statov v subregionalnych a regionalnych organizaciach
a zoskupeniach pre riadenie rybarstva.

2. Obsahom spoluprace s rozvojovymi Statmi na ucely uvedené v tomto ¢lanku je poskytovanie
finan¢nej pomoci, pomoci tykajucej sa rozvoja Iudskych zdrojov, technickej pomoci, prenosu
technologie, ako aj zoskupeni o spolo¢nych podnikoch a poradenskych a konzultaénych
sluzieb.

3. Tato pomoc je zamerana okrem iného predovSetkym na

a) zlepSenie ochrany a vyuzivania transzonalnych populacii ryb a populacii ryb migrujiacich na
velké vzdialenosti prostrednictvom ziskavania, vykazovania, overovania, vymeny a analyzy
rybarskych tidajov z oblasti a informacii, ktoré s tym suvisia;

b) odhad populacii ryb a vedecky vyskum;

c) monitorovanie, kontrolu, dozor, plnenie a vykon opatreni vratane vzdelavania a budovania
kapacit na miestnej urovni, rozvoja a financovania vnutrostatnych a regionalnych programov
pozorovania a pristupu k technologii a zariadeniam.
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Clanok 26
Osobitna pomoc pri uplatnovani tejto dohody

1. Staty spolupracuju na vytvarani zvlastnych fondov s cielom pomoct rozvojovym sStatom pri
vykonavani tejto dohody vratane pomoci rozvojovym Statom pri thrade nakladov spojenych so
vSetkymi konaniami pri rieSeni sporov, v ktorych moézu byt ticastnikmi.

2. Je potrebné, aby Staty a medzinarodné organizacie pomahali rozvojovym Statom pri vytvarani
novych subregionalnych alebo regionalnych organizacii alebo zoskupeni pre riadenie rybarstva
alebo pri posilnovani existujucich organizacii alebo zoskupeni pre ochranu a starostlivost
o transzonalne populacie ryb a populacie ryb migrujiacich na velké vzdialenosti.

CAST vIiII
MIEROVE RIESENIE SPOROV

Clanok 27
Povinnost riesit spory mierovymi prostriedkami

Staty su povinné riesit svoje spory vyjednavanim, zistovanim, mediaciou, zmierom, arbitrazou,
siudnym konanim, pouzitim regionalnych turadov alebo zoskupeni alebo inymi mierovymi
prostriedkami podla vlastného vyberu.

Clanok 28
Predchadzanie sporom

Staty spolupracuju, aby predchadzali sporom. Staty sa na tento ticel dohodnu na uéinnych
a rychlych rozhodovacich postupoch vramci subregionalnych a regionalnych organizacii
a zoskupeni pre riadenie rybarstva a v pripade potreby posilnia existujiice rozhodovacie postupy.

Clanok 29
Spory technického charakteru

Ak sa spor tyka zalezitosti technického charakteru, prislusné staty moézu postupit spor ad hoc
skupine znalcov vytvorenej tymito Statmi. Tato skupina znalcov sa poradi s prislusnymi Statmi
a usiluje sa rychlo vyriesit spor bez pouzitia zavaznych postupov pre rieSenie sporov.

Clanok 30
Postupy pre rieSenie sporov

1. Ustanovenia tykajuce sa rieSenia sporov, uvedené v ¢asti XV dohovoru platia obdobne pre
vSetky spory medzi Statmi, zmluvnymi stranami tejto dohody, suvisiace s vykladom alebo
uplatnovanim tejto dohody bez ohladu na to, ¢i st sicasne zmluvnymi stranami dohovoru.

2. Ustanovenia tykajuce sa rieSenia sporov, uvedené v casti XV dohovoru platia obdobne pre
vSetky spory medzi Statmi, zmluvnymi stranami tejto dohody, suvisiace s vykladom alebo
uplatnovanim subregionalnej, regionalnej alebo svetovej rybarskej dohody tykajicej sa
transzonalnych populacii ryb alebo populacii ryb migrujicich na velké vzdialenosti, ktorych su
stranami, vratane vSetkych sporov suvisiacich s ochranou a vyuzivanim tychto populacii bez
ohladu na to, ¢i s sicasne zmluvnymi stranami dohovoru.

3. VSetky postupy prijaté statom, zmluvnou stranou tejto dohody a dohovoru v stlade s ¢lankom
287 dohovoru, platia pre rieSenie sporov podla tejto casti, ak tento Stat, zmluvna strana, pri
podpise, ratifikacii alebo pristupe k tejto dohode alebo kedykolvek neskoér neprijal v sulade
s ¢lankom 287 iny postup pre rieSenie sporov podla tejto casti.

4. Stat, zmluvna strana tejto dohody, ktory nie je zmluvnou stranou dohovoru, si moéze pri
podpise, ratifikacii alebo pristupe k tejto dohode alebo kedykolvek neskér prostrednictvom
pisomného vyhlasenia vybrat jeden alebo viacero prostriedkov uvedenych v ¢lanku 287 ods. 1
dohovoru na rieSenie sporov podla tejto ¢asti. Clanok 287 plati pre toto vyhlasenie, ako aj pre
vSetky spory, ktorych uicastnikom je tento Stat, na ktoré sa nevztahuje platné vyhlasenie. Na
ucCely zmieru a arbitraze v sulade s prilohami V, VII a VIII dohovoru ma tento Stat pravo
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vymenovat sprostredkovatelov, arbitrov a znalcov, ktori maju byt zapisani do zoznamov
uvedenych v prilohe V ¢lanku 2, prilohe VII ¢lanku 2 a prilohe VIII ¢lanku 2, na rieSenie sporov
podla tejto casti.

5. Kazdy sud, ktorému bol predlozeny spor podla tejto casti, uplatnuje prislusné ustanovenia
dohovoru tejto dohody a vsetkych ostatnych platnych subregionalnych, regionalnych alebo
svetovych rybarskych dohod, ako aj vSeobecne uznavané normy pre ochranu a vyuzivanie
zivych morskych zdrojov a ostatné predpisy medzinarodného prava, ktoré nie st nezlucitelné
s dohovorom, aby zabezpecil ochranu prislusnych transzonalnych populacii ryb a populacii ryb
migrujucich na velké vzdialenosti.

Clanok 31
Predbezné opatrenia

1. Az do vyriesenia sporu v stllade s touto castou ucastnici sporu urobia vsetko, ¢o bude v ich
silach, aby uzatvorili vhodné predbezné opatrenia.

2. Bez toho, aby bol dotknuty ¢lanok 290 dohovoru, sud alebo tribunal, ktorému bol predlozeny
spor podla tejto ¢asti, méze nariadit predbezné opatrenia, ktoré poklada za danych okolnosti za
primerané, aby zachoval prislusné prava ucastnikov sporu alebo aby zabranil poskodeniu
prislusnych populacii, ako aj v pripadoch uvedenych v ¢lanku 7 ods. 5 a ¢lanku 16 ods. 2.

3. Stat, zmluvna strana tejto dohody, ktory nie je zmluvnou stranou dohovoru, moze vyhlasit, ze
napriek ¢lanku 290 ods. 5 dohovoru nema Medzinarodny tribunal pre morské pravo pravo
nariadit, zmenit alebo zrusit predbezné opatrenia bez suhlasu tohto Statu.

Clanok 32
Obmedzenia platnosti postupov pre rieSenie sporov

Clanok 297 ods. 3 dohovoru plati aj pre tuto dohodu.
CAST IX
NEUCASTNICI TEJTO DOHODY

Clanok 33
Neucastnici tejto dohody

1. Staty, zmluvné strany, podporuju neucastnikov tejto dohody, aby sa stali jej zmluvnymi
stranami a aby prijimali zakony a predpisy v sulade s jej ustanoveniami.

2. Staty, zmluvné strany, prijmu opatrenia v sulade s touto dohodou a medzinarodnym pravom,
aby zabranili ¢innostiam plavidiel plaviacich sa pod vlajkou neucastnikov, ktoré znizuju ucinné
vykonavanie tejto dohody.

CAST X
DOBRA VIERA A ZNEUZITIE PRAV

Clanok 34
Dobra viera a zneuzitie prav

Staty, zmluvné strany, plnia v dobrej viere zavizky, ktoré prevzali na zaklade tejto dohody,
a vykonavaju prava, ktoré im boli priznané v tejto dohode, spoésobom, ktory nebude znamenat
zneuzitie prav.

CAST x1
ZODPOVEDNOST

Clanok 35
Zodpovednost a rucenie

Staty, zmluvné strany, nesu v stilade s medzinarodnym pravom zodpovednost za skodu alebo
stratu, ktora sposobili, pokial ide o tiito dohodu.
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CAST x11
REVIZNA KONFERENCIA

Clanok 36
Revizna konferencia

1. Styri roky po dni nadobudnutia platnosti tejto dohody zvola generalny tajomnik Organizacie
Spojenych narodov konferenciu s cieflom vyhodnotit ti¢innost tejto dohody pri zabezpecovani
ochrany a vyuzivania transzonalnych populacii ryb a populacii ryb migrujucich na velké
vzdialenosti. Generalny tajomnik pozve na konferenciu vSetky Staty, zmluvné strany, a tie Staty
a subjekty, ktoré maju pravo stat sa zmluvnymi stranami tejto dohody, ako aj medzivladne
a mimovladne organizacie opravnené zucastnit sa na konferencii ako pozorovatelia.

2. Konferencia preskuima a vyhodnoti primeranost ustanoveni tejto dohody a v pripade potreby
navrhne prostriedky na posilnenie podstaty a metéd uplatniovania tych ustanoveni, ktoré
umoznia lepSie rieSit vSetky pretrvavajuce problémy pri ochrane a vyuzZivani transzonalnych
populacii ryb a populacii ryb migrujucich na velké vzdialenosti.

CAST X111
ZAVERECNE USTANOVENIA
Clanok 37
Podpis

Tato dohoda je otvorena na podpis vSetkym Statom a ostatnym subjektom uvedenym v ¢lanku 1
ods. 2 pism. b) a zostane otvorena na podpis v sidle Organizacie Spojenych narodov pocas 12
mesiacov od 4. decembra 1995.

Clanok 38
Ratifikacia

Tato dohoda podlieha ratifikacii Statmi a ostatnymi subjektmi uvedenymi v ¢lanku 1 ods. 2
pism. b). Ratifika¢né listiny sa ukladaju u generalneho tajomnika Organizacie Spojenych narodov.

Clanok 39
Pristup

Tato dohoda zostane otvorena na pristup pre Staty a ostatné subjekty uvedené v clanku 1 ods. 2
pism. b). Listiny o pristupe sa ulozia u generalneho tajomnika Organizacie Spojenych narodov.

Clanok 40
Nadobudnutie platnosti
1. Tato dohoda nadobuda platnost 30 dni po dni uloZenia 30. ratifikacnej listiny alebo listiny
o pristupe.

2. Pre kazdy Stat alebo subjekt, ktory ratifikuje uvedenti dohodu alebo k nej pristupi po ulozeni
30. ratifikaénej listiny alebo listiny o pristupe, nadobudne tato dohoda platnost 30. denn po
ulozeni jej ratifikacnej listiny alebo listiny o pristupe.

Clanok 41
Predbezné vykonavanie

1. Tato dohodu predbezne vykonava stat alebo subjekt, ktory s jej predbeznym vykonavanim
vyjadri suhlas pisomnym oznamenim depozitarovi. Toto predbezné vykonavanie nadobuda
ucinnost odo dna prijatia uvedeného oznamenia.

2. Predbezné vykonavanie Statom alebo subjektom sa skon¢i nadobudnutim platnosti tejto dohody
pre tento Stat alebo subjekt alebo pisomnym oznamenim tohto Statu alebo subjektu
depozitarovi o jeho imysle ukoncit predbezné vykonavanie.
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Clanok 42
Vyhrady a vynimky

K tejto dohode nie je mozné uplatnit ziadne vyhrady alebo vynimky.

Clanok 43
Vyhlasenia a oznamenia

Clanok 42 nebrani Statu alebo subjektu, aby pri podpise, ratifikacii alebo pristupe k tejto
dohode urobil vyhlasenia alebo oznamenia s akymkolvek obsahom alebo nazvom, okrem iného
s cielom zosuladenia svojich zakonov a nariadeni s ustanoveniami tejto dohody za predpokladu, ze
takéto vyhlasenia alebo oznamenia nebuda smerovat k vylticeniu alebo pozmeneniu pravneho
ucinku ustanoveni tejto dohody pri ich uplatneni na dany Stat alebo subjekt.

Clanok 44
Vztah k inym dohodam

1. Tato dohoda nemeni prava a zavazky statov, zmluvnych stran, vyplyvajiice z inych dohod, ktoré
su zluciteIné s touto dohodou a ktoré neovplyvnuju pozivanie prav alebo plnenie povinnosti
vyplyvajucich z tejto dohody ostatnymi Statmi, zmluvnymi stranami.

2. Dva alebo viacero Statov, zmluvnych stran, moéZe uzavierat dohody pozmenujice alebo
pozastavujuce uplatiovanie ustanoveni tejto dohody, pouzitelné len pre vztahy medzi nimi, ak
sa tieto dohody nevztahuji na ustanovenie, od ktorého odchylka je nezlucitelna s efektivnym
plnenim predmetu a ucelu tejto dohody, a dalej, ak sa tieto dohody nebudu dotykat
uplatnovania zakladnych zasad obsiahnutych v tejto dohode a ak ustanovenia tychto dohod
neovplyvnuji vykon prav alebo plnenie povinnosti vyplyvajicich z tejto dohody ostatnymi
Statmi, zmluvnymi stranami.

3. Staty, zmluvné strany, ktoré chcu uzatvorit dohodu uvedenu v odseku 2, upovedomia ostatné
Staty, zmluvné strany, prostrednictvom depozitara tejto dohody o svojom umysle uzatvorit
dohodu a o zmene alebo pozastaveni, ktoré uvedena dohoda ustanovuje.

Clanok 45
Dodatok

1. Stat, zmluvna strana, moze pisomnym oznamenim adresovanym generalnemu tajomnikovi
Organizacie Spojenych narodov navrhnut dodatky k tejto dohode a poziadaf o zvolanie
konferencie, ktora preskuma tieto navrhnuté dodatky. Generalny tajomnik posle toto
oznamenie vSetkym Statom, zmluvnym stranam. Ak do Siestich mesiacov odo dna rozoslania
oznamenia najmenej jedna polovica Statov, zmluvnych stran, kladne odpovie na ziadost,
generalny tajomnik zvola konferenciu.

2. Ak konferencia nerozhodne inak, rozhodovaci postup pouzZitelny na konferencii o dodatku,
zvolanej v zmysle odseku 1, je rovnaky ako postup pouzitelny na Konferencii Organizacie
Spojenych narodov o transzonalnych populaciach ryb a populaciach ryb migrujtacich na velké
vzdialenosti. Konferencia by mala vyvinut vSetko usilie na dosiahnutie dohody o akychkolvek
dodatkoch konsenzom a nemalo by sa o nich hlasovat, pokial nebude vycerpané vsetko usilie
o dosiahnutie konsenzu.

3. Dodatky k tejto dohode st po schvaleni otvorené na podpis v sidle Organizacie Spojenych
narodov statom, zmluvnym stranam, pocas 12 mesiacov odo dna schvalenia, ak v dodatku nie
je ustanovené inak.

4. Clanky 38, 39, 47 a 50 platia pre vsetky dodatky k tejto dohode.

5. Dodatky k tejto dohode nadobudnu platnost pre Staty, zmluvné strany, ktoré ich ratifikuju
alebo k nim pristupia, na 30. den nasledujuci po uloZeni ratifikacnych listin alebo listin
o pristupe dvoma tretinami Statov, zmluvnych stran. Pre kazdy sStat, zmluvnu stranu, ktory
ulozi ratifikaénu listinu alebo listinu o pristupe po ulozeni uvedeného poctu tychto listin,
nadobudne dodatok platnost 30. deni nasledujuci po uloZeni jeho ratifika¢nej listiny alebo
listiny o pristupe.
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6.

7.

V dodatku moéze byt ustanovené, Ze pre nadobudnutie platnosti dodatku je potrebny mensi
alebo vacsi pocet ratifikacii alebo pristupov, nez je pocet pozadovany tymto ¢lankom.

Ak Stat, ktory sa stane zmluvnou stranou tejto dohody po nadobudnuti platnosti dodatkov
v sulade s odsekom 5, nevyjadri iny umysel:

a) povazuje sa za zmluvnu stranu tejto dohody, ktora je takto zmenena a doplnena;
b) povazuje sa za zmluvnu stranu nezmenenej a nedoplnenej dohody vo vztahu ku kazdému
Statu, zmluvnej strane, ktory nie je viazany uvedenym dodatkom.

Clanok 46
Vypoved dohody

. Stat, zmluvna strana, moéze pisomnym oznamenim adresovanym generdlnemu tajomnikovi

Organizacie Spojenych narodov vypovedat tiito dohodu a moze uviest svoje dovody. Neuvedenie
doévodov nema vplyv na platnost vypovede dohody. Vypoved dohody nadobuida ucinnost jeden
rok po dni prijatia oznamenia, ak oznamenie neuvadza neskorsi termin.

. Vypovedanie dohody nema vplyv na povinnost ziadneho Statu, zmluvnej strany, plnit vSetky

povinnosti zakotvené v tejto dohode, ktorym podlieha podla medzinarodného prava nezavisle od
tejto dohody.

Clanok 47
Uéast medzinarodnych organizacii

. V pripadoch, ked medzinarodna organizacia uvedena v ¢lanku 1 prilohy IX dohovoru nema

pravomoc nad vsetkymi zaleZitostami, ktoré sa riadia touto dohodou, priloha IX dohovoru plati
obdobne pre ucast tejto medzinarodnej organizacie na tejto dohode s vynimkou nasledujucich
ustanoveni tejto prilohy, ktoré neplatia:

a) ¢lanok 2 prva veta;
b) ¢lanok 3 ods. 1.

. V pripadoch, ked medzinarodna organizacia uvedena v ¢lanku 1 prilohy IX dohovoru ma

pravomoc nad vsSetkymi zalezitostami, ktoré sa riadia touto dohodou, pre ucast tejto
medzinarodnej organizacie na tejto dohode platia nasledujuce ustanovenia:

a) tato medzinarodna organizacia vyda pri podpise alebo pristupe vyhlasenie, v ktorom je
uvedené:
i) Ze ma pravomoc nad vSetkymi zaleZitostami, ktoré sa riadia touto dohodou;

ii) Ze z tohto dovodu jej Clenské Staty sa nestanu Statmi, zmluvnymi stranami, s vynimkou
ich tzemi, za ktoré medzinarodna organizacia nie je zodpovedna;

iii) Ze prijima prava a povinnosti Statov vyplyvajtce z tejto dohody;

b) ucastou tejto medzinarodnej organizacie sa v Ziadnom pripade neprenasaju prava podla tejto
dohody na clenské Staty tejto medzinarodnej organizacie;

¢) v pripade konfliktu medzi povinnostami medzinarodnej organizacie vyplyvajucimi z tejto
dohody a jej povinnostami vyplyvajucimi z dohody, ktorou bola medzinarodna organizacia
zriadena, alebo zinych dokumentov, ktoré sa jej tykaji, maju prednost povinnosti
vyplyvajuce z tejto dohody.

Clanok 48
Prilohy

. Prilohy tvoria neoddelitelnu sucast tejto dohody, a ak nie je vyslovne ustanovené inak, odkaz na

tato dohodu alebo jednu z jej casti zahina aj odkaz na jej prilohy.

. Staty, zmluvné strany, mozu z ¢asu na cas prilohy revidovaf. Tieto revizie musia vychadzat

z vedeckych a technickych tvah. Napriek ustanoveniam c¢lanku 45, ak je revizia prilohy prijata
konsenzom na zasadnuti statov, zmluvnych stran, musi sa zaclenit do tejto dohody a nadobuda
ucinnost odo dna jej prijatia alebo od iného dna, ktory moéze byt uvedeny v revizii. Ak revizia
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prilohy nie je prijata dohodou na tomto zasadnuti, platia postupy pre prijimanie dodatkov
uvedené v clanku 45.

Clanok 49
Depozitar

Generalny tajomnik Organizacie Spojenych narodov je depozitarom tejto dohody a vsetkych jej
dodatkov a revizii.

Clanok 50
Autentické znenie

Anglické, arabské, ¢inske, francuzske, ruské a Spanielske znenie tejto dohody ma rovnaku
platnost.

Na dokaz toho splnomocneni zastupcovia, riadne povereni na tento ticel, podpisali tato dohodu.

Otvorena na podpis v New Yorku Stvrtého decembra tisicdevafstodevatdesiatpat v jedinom
originali v anglickom, arabskom, ¢inskom, francizskom, ruskom a Spanielskom jazyku.
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1.

PRILOHA I
STANDARDNE POZIADAVKY NA ZISKAVANIE A SPOLOCNE POUZIVANIE UDAJOV

Clanok 1
VSeobecné zasady

Véasné ziskavanie, zhromazdovanie a analyza udajov su doélezité na efektivnu ochranu
a vyuzivanie transzonalnych populacii ryb a populacii ryb migrujuacich na velké vzdialenosti. Na
tento ucel su potrebné udaje z lovu tychto populacii na Sirom mori a v oblastiach pod narodnou
jurisdikciou a musia sa ziskat a zhromazdit tak, aby umoznovali Statisticky vyznamnu analyzu
na ucely ochrany a vyuzivania zdrojov rybolovu. Tieto tudaje zahfnaju Statistiku ulovkov
a rybolovného usilia a dalSie informacie tykajuce sa rybolovu, napriklad udaje o plavidlach
a iné tdaje pre normalizaciu rybolovného usilia. Je potrebné, aby ziskané udaje obsahovali aj
informacie o necielovych a pridruzenych alebo zavislych druhoch. Na zabezpecenie presnosti je
potrebné overit vSetky udaje. Musi sa zachovaf utajenost neaplnych tudajov. Sirenie tychto
udajov podlieha podmienkam, za ktorych boli poskytnuté.

. Rozvojovym krajinam sa poskytne pomoc vratane vzdelavania, ako aj finan¢nej a technickej

pomoci na vybudovanie kapacit v oblasti ochrany a vyuzivania zivych morskych zdrojov. Pomoc
je potrebné zamerat na zvySenie kapacity na realizaciu ziskavania a overovania udajov,
pozorovatelskych programov, analyzy dat a vyskumnych projektov podporujucich odhady
populacii ryb. Je potrebné podporovat najvyssiu moznu ucast vedcov a manazérov z rozvojovych
Statov na ochrane a vyuzZivani transzonalnych populacii ryb a populacii ryb migrujucich na
velké vzdialenosti.

Clanok 2
Zasady ziskavania, zhromaZzdovania a vymeny udajov

Pri definovani parametrov pre ziskavanie, zhromazdovanie a vymenu udajov o rybarskych

¢innostiach pre transzonalne populacie ryb a populacie ryb migrujiacich na velké vzdialenosti je
potrebné brat do tivahy tieto vSeobecné zasady:

a)

b)

c)

d)

€)

Staty by mali zabezpecit, aby od plavidiel plaviacich sa pod ich vlajkou boli ziskané udaje
o rybarskych cinnostiach podla prevadzkového opisu kazdého spodsobu rybolovu (napriklad
kazdy zatah vlecnej siete, kazda sada dlhych Snur a kruhovych zatahovych sieti, kazdy huf ryb
uloveny pomocou udic a kazdy den lovu pomocou vle¢nej Snury) a s dostatoénou podrobnostou,
aby sa ulahcil efektivny odhad populacii ryb;

Staty by mali zabezpecit overenie tidajov o rybolove prostrednictvom vhodného systému;

Staty by mali zhromazdovat tidaje o rybolove a dalSie podporné vedecké udaje a poskytnut ich
v dohodnutej forme a véas prislusnej subregionalnej alebo regionalnej organizacii alebo
zoskupeniu pre riadenie rybarstva, ak existuje. Staty by mali spolupracovat pri vymene dat bud
priamo, alebo prostrednictvom inych mechanizmov spoluprace, na ktorych sa mézu medzi
sebou dohodnt;

Staty by sa mali v ramci subregionalnych alebo regionalnych organizacii alebo zoskupeni pre
riadenie rybarstva, pripadne inak, dohodnut na S$pecifikacii udajov a forme, v ktorej sa
poskytnu, v sulade s touto prilohou a beruc do uvahy charakter populacie ryb a lovisk tychto
ryb v danom regione. Tieto organizacie alebo zoskupenia by mali poziadat neclenov alebo
neucastnikov, aby poskytli udaje tykajuce sa prislusnych rybarskych cinnosti plavidiel
plaviacich sa pod ich vlajkou;

tieto organizacie alebo dohody zhromazduju udaje a poskytuju ich véas a v dohodnutej forme
vSetkym zainteresovanym Statom za podmienok urc¢enych organizaciou alebo zoskupenim a
vedci vlajkového Statu a z prisluSnej subregionalnej alebo regionalnej organizacie alebo
zoskupenia pre riadenie rybarstva by mali analyzovat tidaje samostatne alebo spolo¢ne, podla
okolnosti.
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Clanok 3
Zakladné udaje o rybolove

1. Staty na ulahcenie efektivnych odhadov populéacii ryb v stulade s dohodnutym postupmi
zbieraju a poskytuju prislusnej subregionalnej alebo regionalnej organizacii alebo zoskupeniu
pre riadenie rybarskych oblasti tieto typy dostatocne podrobnych udajov:

a) Statistiku ¢asového sledu ulovkov a usilia podla rybarskej oblasti a flotily;

b) celkovy ulovok v pocte kusov, nominalnej hmotnosti alebo obidva udaje, podla druhov
(cielovych aj necielovych), primerane pre kazdu rybarsku oblast. (Nominalna hmotnost je
definovana Organizaciou Spojenych narodov pre vyzZivu a polnohospodarstvo ako ekvivalent
zivej hmotnosti vykladok.);

¢) Statistiku vyradenych kusov vratane odhadov, ak su potrebné, vedenu ako pocet alebo
nominalna hmotnost podla druhov, primerane pre kazdu rybarsku oblast;

d) Statistiku usilia vhodnu pre kazdy spdsob rybolovu;
e) miesto, datum a c¢as rybolovu, pripadne dalsiu Statistiku o rybarskych ¢innostiach.

2. Staty v pripade potreby ziskaju a poskytnua prislusnej subregionalnej alebo regionalnej
organizacii alebo zoskupeniu pre riadenie rybarstva aj informacie na podporu odhadu populacii
vratane

a) zlozenia tilovku podla dizky, hmotnosti a pohlavia;

b) dalSich biologickych informacii podporujucich odhady populacii, napriklad informacii
o veku, raste, prirastkoch, rozdeleni a identite populacii;

c) dalsieho délezitého vyskumu vratane prieskumov pocetnosti, prieskumov biomasy,
hydroakustickych prieskumov, vyskumu environmentalnych faktorov ovplyvnujucich
pocetnost ryb a oceanografickych a ekologickych studii.

Clanok 4
Udaje a informacie o plavidlach
1. Staty musia zbierat nasledujuce druhy udajov o plavidlach pre normalizaciu zlozenia flotily

a rybarsky vykon plavidla a pre konverziu (prepocet) medzi roznymi mierami usilia pri analyze

udajov o ulovku a usili:

a) identifikaciu, vlajku a pristav registracie plavidla;

b) typ plavidla;

c) Specifikacie plavidla (napriklad stavebny material, datum vystavby, registrovana dlzka,
hruba registrovana tonaz, vykon hlavnych motorov, kapacita loZzného priestoru a spésoby
skladovania ulovku);

d) popis rybolovnych zariadeni (napriklad typy, Specifikacie a mnozstvo zariadeni).
2. Vlajkovy stat bude zbierat tieto uidaje:
a) navigacné a lokalizacné pomocky;
b) komunikacéné zariadenia a medzinarodna radiova volacia znacka;
c) velkost posadky.
Clanok 5
Oznamovanie

Stat zabezpeci, aby plavidla plaviace sa pod jeho vlajkou poslali jeho narodnej sprave rybarstva,
a ak je to dohodnuté, prislusnej subregionalnej alebo regionalnej organizacii alebo zoskupeniu pre
riadenie rybarstva udaje z palubného dennika o ulovku a usili vratane udajov o rybarskych
¢innostiach na Sirom mori, v dostatoénych intervaloch, umoznujucich splnit vnutrostatne
poziadavky a regionalne a medzinarodné zavazky. Tieto tidaje sa v pripade potreby odoslu radiom,
telexom, faxom, satelitnym prenosom alebo inymi prostriedkami.
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Clanok 6
Overovanie dat

Staty, pripadne subregionalne alebo regionalne organizacie alebo zoskupenia pre riadenie
rybarstva by mali vytvori{ mechanizmy na overovanie tidajov o rybolove, napriklad

a) overenie polohy pomocou systémov pre monitorovanie plavidiel;

b) vedecké pozorovatelské programy pre monitorovanie ulovku, usilia, zloZzenia ulovku (cielové
a necielové druhy) a dalSich podrobnosti o rybarskych ¢innostiach;

c) spravy o ceste plavidla, vykladkach a prekladkach;

d) odber vzoriek v pristave.

Clanok 7
Vymena udajov

1. Vlajkovy stat sa musi podelit o udaje, ktoré ziskal, s ostatnymi vlajkovymi Statmi a prislusSnymi
pobreznymi Statmi prostrednictvom subregionalnych alebo regionalnych organizacii alebo
zoskupeni pre riadenie rybarstva. Tieto organizacie alebo zoskupenia zhromazdia udaje
a poskytnu ich v¢as a v dohodnutej forme vSetkym zainteresovanym Statom za podmienok
urcenych organizaciou alebo zoskupenim, pri zachovani utajenia neuplnych udajov, a podla
moznosti by mali vyvinut databazové systémy, ktoré umoznuju efektivny pristup k udajom.

2. Je potrebné, aby sa na globalnej tirovni ziskavanie a Sirenie tidajov vykonavalo prostrednictvom
Organizacie Spojenych narodov pre vyzivu a polnohospodarstvo. Ak subregionalna alebo
regionalna organizacia alebo zoskupenie pre riadenie rybarstva neexistuje, tato organizacia
moze robif to isté na subregionalnej alebo regionalnej tirovni po dohode s dotknutymi Statmi.
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PRILOHA II

USMERNENIA PRE UPLATOVANIE PREVENTIVNYCH REFERENCNYCH HODNOT PRI
OCHRANE A VYUZIVANI TRANSZONALNYCH POPULACII RYB A POPULACII RYB
MIGRUJUCICH NA VELKE VZDIALENOSTI

. Preventivna referenéna hodnota je odhadovana hodnota odvodena pomocou dohodnutého
vedeckého postupu, ktora zodpoveda stavu zdroja a rybarstva a ktora sa méze pouzit ako navod
na riadenie rybarstva.

. Je potrebné pouzivat dva typy preventivnych referenénych hodnét: ochranné alebo limitné
referenéné hodnoty a riadiace alebo cielové referenéné hodnoty. Limitné referenéné hodnoty
urcuju hranice, ktoré maju obmedzit vylov v ramci bezpecnych biologickych limitov, v ktorych
prislusné populacie ryb moézu vytvorit maximalnu trvalo udrzatelnii produkciu. Cielové
referenéné hodnoty st urcené na splnenie cielov riadenia.

. Preventivne referenéné hodnoty musia byt Specifické pre konkrétnu populaciu a brat do uvahy
okrem iného reprodukcénui schopnost, odolnost kazdej populacie a charakteristiky rybarstva
vyuzivajuceho populacie, ako aj dalSie priciny mortality a vacsSie priciny nestalosti.

. V stratégiach riadenia ide o zachovanie alebo obnovenie populacie lovenych populacii
a v pripade potreby pridruzenych alebo zavislych druhov na turovniach zodpovedajtcich
predtym dohodnutym preventivnym referenénym hodnotam. Tieto referenéné hodnoty sa
pouzivaju na uskutocnovanie vopred dohodnutych ochrannych a riadiacich opatreni. Stratégie
riadenia obsahuju opatrenia, ktoré sa moézu uplatnovat pri priblizovani sa k preventivhym
referenénym hodnotam.

. Stratégie riadenia rybarstva zabezpecuju, aby riziko presiahnutia limitnych referenénych
hodnét bolo velmi nizke. Ak populacie klesnu pod limitnu referenc¢ni hodnotu alebo by mohli
klesnut pod tuto referenénu hodnotu, je potrebné podnietit ochranné a riadiace opatrenie na
ulahcenie obnovy tychto populacii. Stratégie riadenia rybarstva zabezpecuju, aby sa cielové
referencné hodnoty v priemere neprekrocili.

. Ak su informacie na urcenie referencnych hodnét pre rybarstvo nedostato¢né alebo ak chybaju,
stanovia sa docasné referencné hodnoty. Docasné referencné hodnoty sa moézu stanovit
analégiou s podobnymi a znamejsimi druhmi. V tychto pripadoch je rybarska oblast predmetom
zvySeného monitorovania, aby bolo mozné revidovat docasné referencné hodnoty, az budu
k dispozicii dokonalejsie informacie.

. Miera mortality pri rybolove, ktora vytvara maximalnu trvalo udrzatelnu produkciu, sa musi
povazovat za minimalnu normu pre limitné referenéné hodnoty. V pripade populacii ryb, ktoré
nie si nadmerne lovené, stratégie riadenia rybarstva zabezpecuju, aby mortalita pri rybolove
nepresiahla mieru, ktora zodpoveda maximalnej trvalo udrzatelnej produkcii, a aby biomasa
neklesla pod vopred definovany prah. V pripade nadmerne lovenych populacii méze biomasa,
ktora by vytvorila maximalne trvalo udrzatelnu produkciu, slazit ako ciel obnovy.
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AGREEMENT

on the implementation of the provisions of the United Nations Convention
on the Law of the Sea of 10 December 1982 relating to the conservation
and management of straddling fish stocks and highly migratory fish stocks

THE STATES PARTIES TO THIS AGREEMENT,

RECALLING the relevant provisions of the United
Nations Convention on the Law of the Sea of 10
December 1982,

DETERMINED to ensure the long-term conservation
and sustainable use of straddling fish stocks and
highly migratory fish stocks,

RESOLVED to improve cooperation between States
to that end,

CALLING for more effective enforcement by flag
States, port States and coastal States of the
conservation and management measures adopted for
such stocks,

SEEKING to address in particular the problems
identified in Chapter 17, programme area C, of Agenda
21 adopted by the United Nations Conference on
Environment and Development, namely, that the
management of high seas fisheries is inadequate in
many areas and that some resources are over-utilised;
noting that there are problems of unregulated fishing,
over-capitalisation, excessive fleet size, vessel
reflagging to escape controls, insufficiently selective
gear, unreliable databases and lack of sufficient
cooperation between States,

COMMITTING themselves to responsible fisheries,

CONSCIOUS of the need to avoid adverse impacts on
the marine environment, preserve biodiversity,
maintain the integrity of marine ecosystems and
minimise the risk of long-term or irreversible effects of
fishing operations,

RECOGNISING the need for specific assistance,
including financial, scientific and technological
assistance, in order that developing States can
participate  effectively in  the  conservation,
management and sustainable use of straddling fish
stocks and highly migratory fish stocks,

CONVINCED that an agreement for the
implementation of the relevant provisions of the
Convention would best serve these purposes and
contribute to the maintenance of international peace
and security,

AFFIRMING that matters not regulated by the
Convention or by this Agreement continue to be
governed by the rules and principles of general
international law,

HAVE AGREED AS FOLLOWS:

PART I
GENERAL PROVISIONS

Article 1
Use of terms and scope

1. For the purposes of this Agreement:

(a) ‘Convention‘ means the United Nations Convention
on the Law of the Sea of 10 December 1982;

(b) ‘conservation and management measures’ means
measures to conserve and manage one or more
species of living marine resources that are adopted
and applied consistent with the relevant rules of
international law as reflected in the Convention and
this Agreement;

(c) fish® includes molluscs and crustaceans except
those belonging to sedentary species as defined in
Article 77 of the Convention, and

(d) ‘arrangement’ means a cooperative mechanism
established in accordance with the Convention and
this Agreement by two or more States for the
purpose, inter alia, of establishing conservation
and management measures in a subregion or
region for one or more straddling fish stocks or
highly migratory fish stocks.

2.

(a) ‘States Parties' means States which have consented
to be bound by this Agreement and for which the
Agreement is in force.

(b) This Agreement applies mutatis mutandis:

(i) to any entity referred to in Article 305(1)(c), (d)
and (e), of the Convention and

(ii) subject to Article 47, to any entity referred to as
an ‘international organisation' in Annex IX,
Article 1, of the Convention

which becomes a Party to this Agreement, and to that
extent ‘States Parties' refers to those entities.

3. This Agreement applies mutatis mutandis to other
fishing entities whose vessels fish on the high seas.
Article 2
Objective

The objective of this Agreement is to ensure the
long-term conservation and sustainable use of
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straddling fish stocks and highly migratory fish stocks
through effective implementation of the relevant
provisions of the Convention.

Article 3
Application

1. Unless otherwise provided, this Agreement applies
to the conservation and management of straddling fish
stocks and highly migratory fish stocks beyond areas
under national jurisdiction, except that Articles 6 and
7 apply also to the conservation and management of
such stocks within areas under national jurisdiction,
subject to the different legal regimes that apply within
areas under national jurisdiction and in areas beyond
national jurisdiction as provided for in the Convention.

2. In the exercise of its sovereign rights for the
purpose of exploring and exploiting, conserving and
managing straddling fish stocks and highly migratory
fish stocks within areas under national jurisdiction,
the coastal State shall apply mutatis mutandis the
general principles enumerated in Article 5.

3. States shall give due consideration to the
respective capacities of developing States to apply
Articles 5, 6 and 7 within areas under national
jurisdiction and their need for assistance as provided
for in this Agreement. To this end, Part VII applies
mutatis mutandis in respect of areas under national
jurisdiction.

Article 4

Relationship between this Agreement
and the Convention

Nothing in this Agreement shall prejudice the rights,
jurisdiction and duties of States under the Convention.
This Agreement shall be interpreted and applied in the
context of and in a manner consistent with the
Convention.

PART II

CONSERVATION AND MANAGEMENT OF
STRADDLING FISH STOCKS AND HIGHLY
MIGRATORY FISH STOCKS

Article 5

General principles

In order to conserve and manage straddling fish
stocks and highly migratory fish stocks, coastal States
and States fishing on the high seas shall, in giving
effect to their duty to cooperate in accordance with the
Convention:

(a) adopt measures to ensure long-term sustainability
of straddling fish stocks and highly migratory fish
stocks and promote the objective of their optimum
utilisation;

(b) ensure that such measures are based on the best

scientific evidence available and are designed to
maintain or restore stocks at levels capable of
producing maximum sustainable yield, as qualified
by relevant environmental and economic factors,
including the special requirements of developing
States, and taking into account fishing patterns,
the interdependence of stocks and any generally
recommended international minimum standards,
whether subregional, regional or global;

(c) apply the precautionary approach in accordance
with Article 6;

(d) assess the impacts of fishing, other human
activities and environmental factors on target
stocks and species belonging to the same
ecosystem or associated with or dependent on the
target stocks;

(e) adopt, where necessary, conservation and
management measures for species belonging to the
same ecosystem or associated with or dependent on
the target stocks, with a view to maintaining or
restoring populations of such species above levels
at which their reproduction may become seriously
threatened;

(f) minimise pollution, waste, discards, catch by lost
or abandoned gear, catch of non-target species,
both fish and non-fish species, (hereinafter referred
to as ‘non-target species’) and impacts on
associated or dependent species, in particular
endangered species, through measures including,
to the extent practicable, the development and use
of selective, environmentally safe and cost-effective
fishing gear and techniques;

(g) protect biodiversity in the marine environment;

(h) take measures to prevent or eliminate overfishing
and excess fishing capacity and to ensure that
levels of fishing effort do not exceed those
commensurate with the sustainable use of fishery
resources;

(i) take into account the interests of artisanal and
subsistence fishers;

(j) collect and share, in a timely manner, complete and
accurate data concerning fishing activities on, inter
alia, vessel position, catch of target and non-target
species and fishing effort, as set out in Annex I, as
well as information from national and international
research programmes;

(k) promote and conduct scientific research and
develop appropriate technologies in support of
fishery conservation and management, and

() implement and enforce conservation and
management  measures through effective
monitoring, control and surveillance.

Article 6
Application of the precautionary approach
1. States shall apply the precautionary approach

widely to conservation, management and exploitation
of straddling fish stocks and highly migratory fish
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stocks in order to protect the living marine resources
and preserve the marine environment.

2. States shall be more cautions when information is
uncertain, unreliable or inadequate. The absence of
adequate scientific information shall not be used as a
reason for postponing or failing to take conservation
and management measures.

3. In implementing the precautionary approach,

States shall:

(a) improve decision-making for fishery resource
conservation and management by obtaining and
sharing the best scientific information available
and implementing improved techniques for dealing
with risk and uncertainty;

(b) apply the guidelines set out in Annex II and
determine, on the basis of the best scientific
information available, stock-specific reference
points and the action to be taken if they are
exceeded;

(c) take into account, inter alia, uncertainties relating
to the size and productivity of the stocks, reference
points, stock condition in relation to such reference
points, levels and distribution of fishing mortality
and the impact of fishing activities on non-target
and associated or dependent species, as well as
existing and predicted oceanic, environmental and
socioeconomic conditions, and

(d) develop data-collection and research programmes
to assess the impact of fishing on non-target and
associated or dependent species and their
environment, and adopt plans which are necessary
to ensure the conservation of such species and to
protect habitats of special concern.

4. State shall take measures to ensure that, when
reference points are approached, they will not be
exceeded. In the event that they are exceeded, States
shall, without delay, take the action determined under
paragraph 3(b)to restore the stocks.

5. Where the status of target stocks or non-target or
associated or dependent species is of concern, States
shall subject such stocks and species to enhanced
monitoring in order to review their status and the
efficacy of conservation and management measures.
They shall revise those measures regularly in the light
of new information.

6. For new or exploratory fisheries, States shall
adopt as soon as possible cautious conservation and
management measures, including, inter alia, catch
limits and effort limits. Such measures shall remain in
force until there are sufficient data to allow assessment
of the impact of the fisheries on the long-term
sustainability of the stocks, whereupon conservation
and management measures based on that assessment
shall be implemented. The latter measures shall, if
appropriate, allow for the gradual development of the
fisheries.

7. 1f anatural phenomenon has a significant adverse
impact on the status of straddling fish stocks or highly

migratory fish stocks, States shall adopt conservation
and management measures on an emergency basis to
ensure that fishing activity does not exacerbate such
adverse impact. States shall also adopt such measures
on an emergency basis where fishing activity presents
a serious threat to the sustainability of such stocks.
Measures taken on an emergency basis shall be
temporary and shall be based on the best scientific
evidence available.

Article 7

Compatibility of conservation
and management measures

1. Without prejudice to the sovereign rights of
coastal States for the purpose of exploring and
exploiting, conserving and managing the living marine
resources within areas under national jurisdiction as
provided for in the Convention, and the right of all
States for their nationals to engage in fishing on the
high seas in accordance with the Convention:

(a) with respect to straddling fish stocks, the relevant
coastal States and the States whose nationals fish
for such stocks in the adjacent high seas area shall
seek, either directly or through the appropriate
mechanisms for cooperation provided for in Part III,
to agree upon the measures necessary for the
conservation of these stocks in the adjacent high
seas area;

(b) with respect to highly migratory fish stocks, the
relevant coastal States and other States whose
nationals fish for such stocks in the region shall
cooperate, either directly or through the
appropriate mechanisms for cooperation provided
for in Part III, with a view to ensuring conservation
and promoting the objective of optimum utilisation
of such stocks throughout the region, both within
and beyond the areas under national jurisdiction.

2. Conservation and management measures
established for the high seas and those adopted for
areas under national jurisdiction shall be compatible
in order to ensure conservation and management of
the straddling fish stocks and highly migratory fish
stocks in their entirety. To this end, coastal States and
States fishing on the high seas have a duty to cooperate
for the purpose of achieving compatible measures in
respect of such stocks. In determining compatible
conservation and management measures, States shall:
(a) take into account the conservation and
management measures adopted and applied in
accordance with Article 61 of the Convention in
respect of the same stocks by coastal States within
areas under national jurisdiction and ensure that
measures established in respect of such stocks for
the high seas do not undermine the effectiveness of
such measures;

(b) take into account previously agreed measures
established and applied for the high seas in
accordance with the Convention in respect of the
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same stocks by relevant coastal States and States
fishing on the high seas;

(c) take into account previously agreed measures
established and applied in accordance with the
Convention in respect of the same stocks by a
subregional or regional fisheries management
organisation or arrangement;

(d) take into account the biological unity and other
biological characteristics of the stocks and the
relationships between the distribution of the
stocks, the fisheries and the geographical
particularities of the region concerned, including
the extent to which the stocks occur and are fished
in areas under national jurisdiction;

(e) take into account the respective dependence of the
coastal States and the States fishing on the high
seas on the stocks concerned, and

(f) ensure that such measures do not result in harmful
impact on the living marine resources as a whole.

3. In giving effect to their duty to cooperate, States
shall make every effort to agree on compatible
conservation and management measures within a
reasonable period of time.

4. If no agreement can be reached within a
reasonable period of time, any of the States concerned
may invoke the procedures for the settlement of
disputes provided for in Part VIII.

5. Pending agreement on compatible conservation
and management measures, the States concerned, ina
spirit of understanding and cooperation, shall make
every effort to enter into provisional arrangements of a
practical nature. In the event that they are unable to
agree on such arrangements, any of the States
concerned may, for the purpose of obtaining
provisional measures, submit the dispute to a court or
tribunal in accordance with the procedures for the
settlement of disputes provided for in Part VIII.

6. Provisional arrangements or measures entered
into or prescribed pursuant to paragraph 5 shall take
into account the provisions of this Part, shall have due
regard to the rights and obligations of all States
concerned, shall not jeopardize or hamper the reaching
of final agreement on compatible conservation and
management measures and shall be without prejudice
to the final outcome of any dispute settlement
procedure.

7. Coastal States shall regularly inform States
fishing on the high seas in the subregion or region,
either directly or through appropriate subregional or
regional fisheries management organisations or
arrangements, or through other appropriate means, of
the measures they have adopted for straddling fish
stocks and highly migratory fish stocks within areas
under their national jurisdiction.

8. States fishing on the high seas shall regularly
inform other interested States, either directly or
through appropriate subregional or regional fisheries
management organisations or arrangements, or
through other appropriate means, of the measures
they have adopted for regulating the activities of

vessels flying their flag which fish for such stocks on
the high seas.

PART III

MECHANISMS FOR INTERNATIONAL
COOPERATION CONCERNING STRADDLING FISH
STOCKS AND HIGHLY MIGRATORY FISH STOCKS

Article 8

Cooperation for conservation and management

1. Coastal States and States fishing on the high seas
shall, in accordance with the Convention, pursue
cooperation in relation to straddling fish stocks and
highly migratory fish stocks either directly or through
appropriate subregional or regional fisheries
management organisations or arrangements, taking
into account the specific characteristics of the
subregion or region, to ensure effective conservation
and management of such stocks.

2. States shall enter into consultations in good faith
and without delay, particularly where there is evidence
that the straddling fish stocks and highly migratory
fish stocks concerned may be under threat of
overexploitation or where a new fishery is being
developed for such stocks. To this end, consultations
may be initiated at the request of any interested State
with a view to establishing appropriate arrangements
to ensure conservation and management of the stocks.
Pending agreement on such arrangements, States
shall observe the provisions of this Agreement and
shall actin good faith and with due regard to the rights,
interests and duties of other States.

3. Where a subregional or regional fisheries
management organisation or arrangement has the
competence to  establish  conservation and
management measures for particular straddling fish
stocks or highly migratory fish stocks, States fishing
for the stocks on the high seas and relevant coastal
States shall give effect to their duty to cooperate by
becoming members of such organisation or
participants in such arrangement, or by agreeing to
apply the conservation and management measures
established by such organisation or arrangement.
States having a real interest in the fisheries concerned
may become members of such organisation or
participants in such arrangement. The terms of
participation in such organisation or arrangement
shall not preclude such States from membership or
participation; nor shall they be applied in a manner
which discriminates against any State or group of
States having a real interest in the fisheries concerned.

4. Only those States which are members of such an
organisation or participants in such an arrangement,
or which agree to apply the conservation and
management measures established by such
organisation or arrangement, shall have access to the
fishery resources to which those measures apply.

5. Where there is no subregional or regional fisheries
management organisation or arrangement to establish
conservation and management measures for a
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particular straddling fish stock or highly migratory fish
stock, relevant coastal States and States fishing on the
high seas for such stock in the subregion or region
shall cooperate to establish such an organisation or
enter into other appropriate arrangements to ensure
conservation and management of such stock and shall
participate in the work of the organisation or
arrangement.

6. Any State intending to propose that action be
taken by an intergovernmental organisation having
competence with respect to living resources should,
where such action would have a significant effect on
conservation and management measures already
established by a competent subregional or regional
fisheries management organisation or arrangement,
consult through that organisation or arrangement with
its members or participants. To the extent practicable,
such consultation should take place prior to the
submission of the proposal to the intergovernmental
organisation.

Article 9

Subregional and regional fisheries management
organisations and arrangements

1. In establishing subregional or regional fisheries
management organisations or in entering into
subregional or regional fisheries management
arrangements for straddling fish stocks and highly
migratory fish stocks, States shall agree, inter alia, on:
(a) the stocks to which conservation and management

measures apply, taking into account the biological
characteristics of the stocks concerned and the
nature of the fisheries involved;

(b) the area of application, taking into account Article
7(1), and the characteristics of the subregion or
region, including socioeconomic, geographical and
environmental factors;

(c) the relationship between the work of the new
organisation or arrangement and the role,
objectives and operations of any relevant existing
fisheries management organisations or
arrangements, and

(d) the mechanisms by which the organisation or
arrangement will obtain scientific advice and
review the status of the stocks, including, where
appropriate, the establishment of a scientific
advisory body.

2. States cooperating in the formation of a
subregional or regional fisheries management
organisation or arrangement shall inform other States
which they are aware have a real interest in the work of
the proposed organisation or arrangement of such
cooperation.

Article 10
Functions of subregional and regional fisheries

management organisations and arrangements

In fulfilling their obligation to cooperate through
subregional or regional fisheries management
organisations or arrangements, States shall:

(a) agree on and comply with conservation and
management measures to ensure the long-term
sustainability of straddling fish stocks and highly
migratory fish stocks;

(b) agree, as appropriate, on participatory rights such
as allocations of allowable catch or levels of fishing
effort;

(c) adopt and apply any generally recommended
international minimum standards for the
responsible conduct of fishing operations;

(d) obtain and evaluate scientific advice, review the
status of the stocks and assess the impact of fishing
onnon-target and associated or dependent species;

(e) agree on standards for collection, reporting,
verification and exchange of data on fisheries for
the stocks;

(f) compile and disseminate accurate and complete
statistical data, as described in Annex I, to ensure
that the best scientific evidence is available, while
maintaining confidentiality where appropriate;

(g) promote and conduct scientific assessments of the
stocks and relevant research and disseminate the
results thereof;

(h) establish appropriate cooperative mechanisms for
effective monitoring, control, surveillance and
enforcement;

(i) agree on means by which the fishing interests of
new members of the organisation or new
participants in the arrangement will be
accommodated;

(j) agree on decision-making procedures which
facilitate the adoption of conservation and
management measures in a timely and effective
manner;

(k) promote the peaceful settlement of disputes in
accordance with Part VIII;

() ensure the full cooperation of their relevant
national agencies and industries in implementing
the recommendations and decisions of the
organisation or arrangement, and

(m) give due publicity to the conservation and
management measures established by the
organisation or arrangement.

Article 11

New members or participants

In determining the nature and extent of participatory
rights for new members of a subregional or regional
fisheries management organisation, or for new
participants in a subregional or regional fisheries
management arrangement, States shall take into
account, inter alia:

(a) the status of the straddling fish stocks and highly
migratory fish stocks and the existing level of
fishing effort in the fishery;

(b) the respective interests, fishing patterns and
fishing practices of new and existing members or
participants;

(c) the respective contributions of new and existing
members or participants to conservation and
management of the stocks, to the collection and
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provision of accurate data and to the conduct of
scientific research on the stocks;

(d) the needs of coastal fishing communities which are
dependent mainly on fishing for the stocks;

(e) the needs of coastal States whose economies are
overwhelmingly dependent on the exploitation of
living marine resources, and

(f) the interests of developing States from the
subregion or region in whose areas of national
jurisdiction the stocks also occur.

Article 12

Transparency in activities of subregional
and regional fisheries management
organisations and arrangements

1. States shall provide for transparency in the
decision-making process and other activities of
subregional and regional fisheries management
organisations and arrangements.

2. Representatives from other intergovernmental
organisations and representatives from
non-governmental organisations concerned with
straddling fish stocks and highly migratory fish stocks
shall be afforded the opportunity to take part in
meetings of subregional and regional fisheries
management organisations and arrangements as
observers or otherwise, as appropriate, in accordance
with the procedures of the organisation or
arrangement concerned. Such procedures shall not be
unduly  restrictive in  this respect.  Such
intergovernmental organisations and
non-governmental organisations shall have timely
access to the records and reports of such organisations
and arrangements, subject to the procedural rules on
access to them.

Article 13

Strengthening of existing organisations and
arrangements

States shall cooperate to strengthen existing
subregional and regional fisheries management
organisations and arrangements in order to improve
their effectiveness in establishing and implementing
conservation and management measures for
straddling fish stocks and highly migratory fish stocks.

Article 14

Collection and provision of information and
cooperation in scientific research

1. States shall ensure that fishing vessels flying their
flag provide such information as may be necessary in
order to fulfil their obligations under this Agreement.
To this end, States shall in accordance with Annex I:
(a) collect and exchange scientific, technical and
statistical data with respect to fisheries for
straddling fish stocks and highly migratory fish
stocks;

(b) ensure that data are collected in sufficient detail to
facilitate effective stock assessment and are

provided in a timely manner to fulfil the
requirements of subregional or regional fisheries
management organisations or arrangements, and

(c) take appropriate measures to verify the accuracy of
such data.

2. States shall cooperate, either directly or through
subregional or regional fisheries management
organisations or arrangements:

(a) to agree on the specification of data and the format
in which they are to be provided to such
organisations or arrangements, taking into account
the nature of the stocks and the fisheries for those
stocks, and

(b) to develop and share analytical techniques and
stock assessment methodologies to improve
measures for the conservation and management of
straddling fish stocks and highly migratory fish
stocks.

3. Consistent with Part XIII of the Convention, States
shall cooperate, either directly or through competent
international organisations, to strengthen scientific
research capacity in the field of fisheries and promote
scientific research related to the conservation and
management of straddling fish stocks and highly
migratory fish stocks for the benefit of all. To this end, a
State or the competent international organisation
conducting such research beyond areas under
national jurisdiction shall actively promote the
publication and dissemination to any interested States
of the results of that research and information relating
to its objectives and methods and, to the extent
practicable, shall facilitate the participation of
scientists from those States in such research.

Article 15
Enclosed and semi-enclosed seas

In implementing this Agreement in an enclosed or
semi-enclosed sea, States shall take into account the
natural characteristics of that sea and shall also act in
amanner consistent with Part IX of the Convention and
other relevant provisions thereof.

Article 16

Areas of high seas surrounded entirely by an area
under the national jurisdiction of a single State

1. States fishing for straddling fish stocks and highly
migratory fish stocks in an area of the high seas
surrounded entirely by an area under the national
jurisdiction of a single State and the latter State shall
cooperate to establish conservation and management
measures in respect of those stocks in the high seas
area. Having regard to the natural characteristics of
the area, States shall pay special attention to the
establishment of compatible conservation and
management measures for such stocks pursuant to
Article 7. Measures taken in respect of the high seas
shall take into account the rights, duties and interests
of the coastal State under the Convention, shall be
based on the best scientific evidence available and
shall also take into account any conservation and
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management measures adopted and applied in respect
of the same stocks in accordance with Article 61 of the
Convention by the coastal State in the area under
national jurisdiction. States shall also agree on
measures for monitoring, control, surveillance and
enforcement to ensure compliance with the
conservation and management measures in respect of
the high seas.

2. Pursuant to Article 8, States shall act in good faith
and make every effort to agree without delay on
conservation and management measures to be applied
in the carrying out of fishing operations in the area
referred to in paragraph 1. If, within a reasonable
period of time, the fishing States concerned and the
coastal State are unable to agree on such measures,
they shall, having regard to paragraph 1, apply Article
7(4)(5) and (6) relating to provisional arrangements or
measures. Pending the establishment of such
provisional arrangements or measures, the States
concerned shall take measures in respect of vessels
flying their flag in order that they not engage in
fisheries which could undermine the stocks
concerned.

PART IV
NON-MEMBERS AND NON-PARTICIPANTS

Article 17

Non-members of organisations
and non-participants in arrangements

1. A State which is not a member of a subregional or
regional fisheries management organisation or is not a
participant in a subregional or regional fisheries
management arrangement, and which does not
otherwise agree to apply the conservation and
management measures established by such
organisation or arrangment, is not discharged from the
obligation to cooperate, in accordance with the
Convention and this Agreement, in the conservation
and management of the relevant straddling fish stocks
and highly migratory fish stocks.

2. Such State shall not authorise vessels flying its
flag to engage in fishing operations for the straddling
fish stocks or highly migratory fish stocks which are
subject to the conservation and management
measures established by such organisation or
arrangement.

3. States which are members of a subregional or
regional fisheries management organisation or
participants in a subregional or regional fisheries
management arrangement shall, individually or
jointly, request the fishing entities referred to in Article
1(3) which have fishing vessels in the relevant area to
cooperate fully with such organisation or arrangement
in implementing the conservation and management
measures it has established, with a view to having such
measures applied de facto as extensively as possible to
fishing activities in the relevant area. Such fishing
entities shall enjoy benefits from participation in the
fishery commensurate with their commitment to

comply with conservation and management measures
in respect of the stocks.

4. States which are members of such organisation or
participants in such arrangement shall exchange
information with respect to the activities of fishing
vessels flying the flags of States which are neither
members of the organisation nor participants in the
arrangement and which are engaged in fishing
operations for the relevant stocks. They shall take
measures consistent with this Agreement and
international law to deter activities of such vessels
which undermine the effectiveness of subregional or
regional conservation and management measures.

PART V
DUTIES OF THE FLAG STATE

Article 18
Duties of the flag State

1. A State whose vessels fish on the high seas shall
take such measures as may be necessary to ensure
that vessels flying its flag comply with subregional and
regional conservation and management measures and
that such vessels do not engage in any activity which
undermines the effectiveness of such measures.

2. A State shall authorise the use of vessels flying its
flag for fishing on the high seas only where it is able to
exercise effectively its responsibilities in respect of
such vessels under the Convention and this
Agreement.

3. Measures to be taken by a State in respect of
vessels flying its flag shall include:

(a) control of such vessels on the high seas by mens of
fishing licences, authorisations or permits, in
accordance with any applicable procedures agreed
at the subregional, regional or global level;

(b) establishment of regulations:

(i) to apply terms and conditions to the licence,
authorisation or permit sufficient to fulfil any
subregional, regional or global obligations of the
flag State

(ii) to prohibit fishing on the high seas by vessels
which are not duly licensed or authorised to fish,
or fishing on the high seas by vessels otherwise
than in accordance with the terms and
conditions of a licence, authorisation or permit,

(iii) to require vessels fishing on the high seas to
carry the licence, authorisation or permit on
board at all times and to produce it on demand
for inspection by a duly authorised person,

(iv) to ensure that vessels flying its flag do not
conduct unauthorised fishing within areas
under the national jurisdiction of other States;

(c) establishment of a national record of fishing vessels
authorised to fish on the high seas and provision of
access to the information contained in that record
on request by directly interested States, taking into
account any national laws of the flag State
regarding the release of such information;

(d) requirements for marking of fishing vessels and
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fishing gear for identification in accordance with

uniform and internationally recognisable vessel

and gear marking systems, such as the Food and

Agriculture Organisation of the United Nations

Standard Specifications for the Marking and

Identification of Fishing Vessels;

(e) requirements for recording and timely reporting of
vessel position, catch of target and non-target
species, fishing effort and other relevant fisheries
data in accordance with subregional, regional and
global standards for collection of such data;

(f) requirements for verifying the catch of target and
non-target species through such means as observer
programmes, inspection schemes, unloading
reports, supervision of transhipment and
monitoring of landed catches and market statistics;

(g) monitoring, control and surveillance of such
vessels, their fishing operations and related
activities by, inter alia:

(i) the implementation of national inspection
schemes and subregional and regional schemes
for cooperation in enforcement pursuant to
Articles 21 and 22, including requirements for
such vessels to permit access by duly authorised
inspectors from other States,

(ii) the implementation of national observer
programmes and subregional and regional
observer programmes in which the flag State is a
participant, including requirements for such
vessels to permit access by observers from other
States to carry out the functions agreed under
the programmes,

(iii) the development and implementation of vessel
monitoring systems, including, as appropriate,
satellite transmitter systems, in accordance
with any national programmes and those which
have been subregionally, regionally or globally
agreed among the States concerned;

(h) regulation of transhipment on the high seas to
ensure that the effectiveness of conservation and
management measures is not undermined;

(i) regulation of fishing activities to ensure compliance
with subregional, regional or global measures,
including those aimed at minimising catches of
non-target species.

4. Where there is a subregionally, regionally or
globally agreed system of monitoring, control and
surveillance in effect, States shall ensure that the
measures they impose on vessels flying their flag are
compatible with that system.

PART VI
COMPLIANCE AND ENFORCEMENT

Article 19

Compliance and enforcement by the flag State

1. A State shall ensure compliance by vessels flying
its flag with subregional and regional conservation and
management measures for straddling fish stocks and
highly migratory fish stocks. To this end, that State
shall:

(a) enforce such measures irrespective of where
violations occur;

(b) investigate immediately and fully any alleged
violation of subregional or regional conservation
and management measures, which may include the
physical inspection of the vessels concerned, and
report promptly to the State alleging the violation
and the relevant subregional or regional
organisation or arrangements on the progress and
outcome of the investigation;

(c) require any vessel flying its flag to give information
to the investigating authority regarding vessel
position, catches, fishing gear, fishing operations
and related activities in the area of an alleged
violation;

(d) if satisfied that sufficient evidence is available in
respect of an alleged violation, refer the case to its
authorities with a view to instituting proceedings
without delay in accordance with its laws and,
where appropriate, detain the vessel concerned;

(e) ensure that, where it has been established, in
accordance with its laws, a vessel has been involved
in the commission of a serious violation of such
measures, the vessel does not engage in fishing
operations on the high seas until such time as all
outstanding sanctions imposed by the flag State in
respect of the violation have been complied with.

2. Allinvestigations and judicial proceedings shall be
carried out expeditiously. Sanctions applicable in
respect of violations shall be adequate in severity to be
effective in securing compliance and to discourage
violations wherever they occur and shall deprive
offenders of the benefits accruing from their illegal
activities. Measures applicable in respect of masters
and other officers of fishing vessels shall include
provisions which may permit, inter alia, refusal,
withdrawal or suspension of authorisations to serve as
masters or officers on such vessels.

Article 20

International cooperation in enforcement

1. States shall cooperate, either directly or through
subregional or regional fisheries management
organisations or arrangements, to ensure compliance
with and enforcement of subregional and regional
conservation and management measures for
straddling fish stocks and highly migratory fish stocks.

2. A flag State conducting an investigation of an
alleged violation of conservation and management
measures for straddling fish stocks or highly migratory
fish stocks may request the assistance of any other
State whose cooperation may be useful in the conduct
of that investigation. All States shall endeavour to meet
reasonable requests made by a flag State in connection
with such investigations.

3. A flag State may undertake such investigations
directly, in cooperation with other interested States or
through the relevant subregional or regional fisheries
management organisation or arrangement.
Information on the progress and outcome of the
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investigations shall be provided to all States having an
interest in, or affected by, the alleged violation.

4. States shall assist each other in identifying vessels
reported to have engaged in activities undermining the
effectiveness of subregional, regional or global
conservation and management measures.

5. States shall, to the extent permitted by national
laws and regulations, establish arrangements for
making available to prosecuting authorities in other
States evidence relating to alleged violations of such
measures.

6. Where there are reasonable grounds for believing
that a vessel on the high seas has been engaged in
unauthorised fishing within an area under the
jurisdiction of a coastal State, the flag State of that
vessel, at the request of the coastal State concerned,
shall immediately and fully investigate the matter. The
flag State shall cooperate with the coastal State in
taking appropriate enforcement action in such cases
and may authorise the relevant authorities of the
coastal State to board and inspect the vessel on the
high seas. This paragraph is without prejudice to
Article 111 of the Convention.

7. States Parties which are members of a subregional
or regional fisheries management organisation or
participants in a subregional or regional fisheries
management arrangement may take action in
accordance with international law, including through
recourse to subregional or regional procedures
established for this purpose, to deter vessels which
have engaged in activities which undermine the
effectiveness of or otherwise violate the conservation
and management measures established by that
organisation or arrangement from fishing on the high
seas in the subregion or region until such time as
appropriate action is taken by the flag State.

Article 21

Subregional and regional cooperation
in enforcement

1. In any high seas area covered by a subregional or
regional fisheries management organisation or
arrangement, a State Party which is a member of such
organisation or a participant in such arrangement
may, through its duly authorised inspectors, board
and inspect, in accordance with paragraph 2, fishing
vessels flying the flag of another State Party to this
Agreement, whether or not such State Party is also a
member of the organisation or a participant in the
arrangement, for the purpose of ensuring compliance
with conservation and management measures for
straddling fish stocks and highly migratory fish stocks
established by that organisation or arrangement.

2. States shall establish, through subregional or
regional fisheries management organisations or
arrangements, procedures for boarding and inspection
pursuant to paragraph 1, as well as procedures to

implement other provisions of this Article. Such
procedures shall be consistent with this Article and the
basic procedures set out in Article 22 and shall not
discriminate against non-members of the organisation
or non-participants in the arrangement. Boarding and
inspection as well as any subsequent enforcement
action shall be conducted in accordance with such
procedures. States shall give due publicity to
procedures established pursuant to this paragraph.

3. If, within two years of the adoption of this
Agreement, any organisation or arrangement has not
established such procedures, boarding and inspection
pursuant to paragraph 1, as well as any subsequent
enforcement action, shall, pending the establishment
of such procedures, be conducted in accordance with
this Article and the basic procedures set out in Article
22.

4. Prior to taking action wunder this Article,
inspecting States shall, either directly or through the
relevant subregional or regional fisheries management
organisation or arrangement, inform all States whose
vessels fish on the high seas in the subregion or region
of the form of identification issued to their duly
authorised inspectors. The vessels used for boarding
and inspection shall be clearly marked and identifiable
as being on government service. At the time of
becoming a Party to this Agreement, a State shall
designate an appropriate authority to receive
notifications pursuant to this Article and shall give due
publicity of such designation through the relevant
subregional or regional fisheries management
organisation or arrangement.

5. Where, following a boarding and inspection, there
are clear grounds for believing that a vessel has
engaged in any activity contrary to the conservation
and management measures referred to in paragraph 1,
the inspecting State shall, where appropriate, secure
evidence and shall promptly notify the flag State of the
alleged violation.

6. The flag State shall respond to the notification
referred to in paragraph 5 within three working days of
its receipt, or such other period as may be prescribed in
procedures established in accordance with paragraph
2, and shall either:

(a) fulfil, without delay, its obligations under Article 19
to investigate and, if evidence so warrants, take
enforcement action with respect to the vessel, in
which case it shall promptly inform the inspecting
State of the results of the investigation and of any
enforcement action taken; or

(b) authorise the inspecting State to investigate.

7. Where the flag State authorises the inspecting
State to investigate an alleged violation, the inspecting
State shall, without delay, communicate the results of
that investigation to the flag State. The flag State shall,
if evidence so warrants, fulfil its obligations to take
enforcement action with respect to the vessel.
Alternatively, the flag State may authorise the
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inspecting State to take such enforcement action as
the flag State may specify with respect to the vessel,
consistent with the rights and obligations of the flag
State under this Agreement.

8. Where, following boarding and inspection, there
are clear grounds for believing that a vessel has
committed a serious violation, and the flag State has
either failed to respond or failed to take action as
required under paragraphs 6 or 7, the inspectors may
remain on board and secure evidence and may require
the master to assist in further investigation including,
where appropriate, by bringing the vessel without
delay to the nearest appropriate port, or to such other
port as may be specified in procedures established in
accordance with paragraph 2. The inspecting State
shall immediately inform the flag State of the name of
the port to which the vessel is to proceed. The
inspecting State and the flag State and, as appropriate,
the port State shall take all necessary steps to ensure
the well-being of the crew regardless of their
nationality.

9. The inspecting State shall inform the flag State
and the relevant organisation or the participants in the
relevant arrangement of the results of any further
investigation.

10. The inspecting State shall require its inspectors
to observe generally accepted international
regulations, procedures and practices relating to the
safety of the vessel and the crew, minimise interference
with fishing operations and, to the extent practicable,
avoid action which would adversely affect the quality of
the catch on board. The inspecting State shall ensure
that boarding and inspection is not conducted in a
manner that would constitute harassment of any
fishing vessel.

11. For the purposes of this Article, a serious
violation means:

(a) fishing without a valid licence, authorisation or
permit issued by the flag State in accordance with
Article 18(3)(a);

(b) failing to maintain accurate records of catch and
catch-related data, as required by the relevant
subregional or regional fisheries management
organisation or arrangement, or serious
misreporting of catch, contrary to the catch
reporting requirements of such organisation or
arrangement;

(c) fishing in a closed area, fishing during a closed
season or fishing without, or after attainment of, a
quota established by the relevant subregional or
regional fisheries management organisation or
arrangement;

(d) directed fishing for a stock which is subject to a
moratorium or for which fishing is prohibited;

(e) using prohibited fishing gear;

() falsifying or concealing the markings, identity or
registration of a fishing vessel;

(g) concealing, tampering with or disposing of evidence
relating to an investigation;

(h) multiple violations which together constitute a

serious disregard of conservation and management
measures; or

(i) such other violations as may be specified in
procedures established by the relevant subregional
or regional fisheries management organisation or
arrangement.

12. Notwithstanding the other provisions of this
Article, the flag State may, at any time, take action to
fulfil its obligations under Article 19 with respect to an
alleged violation. Where the vessel is under the
direction of the inspecting State, the inspecting State
shall, at the request of the flag State, release the vessel
to the flag State along with full information on the
progress and outcome of its investigation.

13. This Article is without prejudice to the right of the
flag State to take any measures, including proceedings
to impose penalties, according to its laws.

14. This Article applies mutatis mutandis to boarding
and inspection by a State Party which is a member of a
subregional or regional fisheries management
organisation or a participant in a subregional or
regional fisheries management arrangement and
which has clear grounds for believing that a fishing
vessel flying the flag of another State Party has engaged
in any activity contrary to relevant conservation and
management measures referred to in paragraph 1 in
the high seas area covered by such organisation or
arrangement, and such vessel has subsequently,
during the same fishing trip, entered into an area
under the national jurisdiction of the inspecting State.

15. Where a subregional or regional fisheries
management organisation or arrangement has
established an alternative mechanism which
effectively discharges the obligation under this
Agreement of its members or participants to ensure
compliance with the conservation and management
measures established by the organisation or
arrangement, members of such organisation or
participants in such arrangement may agree to limit
the application of paragraph 1 as between themselves
in respect of the conservation and management
measures which have been established in the relevant
high seas area.

16. Action taken by States other than the flag State
in respect of vessels having engaged in activities
contrary to subregional or regional conservation and
management measures shall be proportionate to the
seriousness of the violation.

17. Where there are reasonable grounds for
suspecting that a fishing vessel on the high seas is
without nationality, a State may board and inspect the
vessel. Where evidence so warrants, the State may take
such action as may be appropriate in accordance with
international law.

18. States shall be liable for damage or loss
attributable to them arising from action taken
pursuant to this Article when such action is unlawful
or exceeds that reasonably required in the light of
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available information to implement the provisions of
this Article.

Article 22

Basic procedures for boarding
and inspection pursuant to Article 21

1. The inspecting State shall ensure that its duly
authorised inspectors:

(a) present credentials to the master of the vessel and
produce a copy of the text of the relevant
conservation and management measures or rules
and regulations in force in the high seas area in
question, pursuant to those measures;

(b) initiate notice to the flag State at the time of the
boarding and inspection;

(c) do not interfere with the master’s ability to
communicate with the authorities of the flag State
during the boarding and inspection;

(d) provide a copy of a report on the boarding and
inspection to the master and to the authorities of
the flag State, noting therein any objection or
statement which the master wishes to have
included in the report;

(e) promptly leave the vessel following completion of
the inspection if they find no evidence of a serious
violation; and

() avoid the use of force except when and to the degree
necessary to ensure the safety of the inspectors and
where the inspectors are obstructed in the
execution of their duties. The degree of force used
shall not exceed that reasonably required in the
circumstances.

2. The duly authorised inspectors of an inspecting
State shall have the authority to inspect the vessel, its
licence, gear, equipment, records, facilities, fish and
fish products and any relevant documents necessary
to verify compliance with the relevant conservation and
management measures.

3. The flag State shall ensure that vessel masters:

(a) accept and facilitate prompt and safe boarding by
the inspectors;

(b) cooperate with and assist in the inspection of the
vessel conducted pursuant to these procedures;

(c) do not obstruct, intimidate or interfere with the
inspectors in the performance of their duties;

(d) allow the inspectors to communicate with the
authorities of the flag State and the inspecting State
during the boarding and inspection;

(e) provide reasonable facilities, including, where
appropriate, food and accommodation, to the
inspectors;

(f) facilitate safe disembarkation by the inspectors.

4. In the event that the master of a vessel refuses to
accept boarding and inspection in accordance with
this Article and Article 21, the flag State shall, except in
circumstances where, in accordance with generally
accepted international regulations, procedures and
practices relating to safety at sea, it is necessary to
delay the boarding and inspection, direct the master of
the vessel to submit immediately to boarding and
inspection and, if the master does not comply with

such direction, shall suspend the vessel's
authorisation to fish and order the vessel to return
immediately to port. The flag State shall advise the
inspecting State of the action it has taken when the
circumstances referred to in this paragraph arise.

Article 23
Measures taken by a port State

1. A port State has the right and the duty to take
measures, in accordance with international law, to
promote the effectiveness of subregional, regional and
global conservation and management measures. When
taking such measures a port State shall not
discriminate in form or in fact against the vessels of
any State.

2. A port State may, inter alia, inspect documents,
fishing gear and catch on board fishing vessels, when
such vessels are voluntarily in its ports or at its
offshore terminals.

3. States may adopt regulations empowering the
relevant national authorities to prohibit landings and
transhipments where it has been established that the
catch has been taken in a manner which undermines
the effectiveness of subregional, regional or global
conservation and management measures on the high
seas.

4. Nothing in this Article affects the exercise by
States of their sovereignty over ports in their territory
in accordance with international law.

PART VII
REQUIREMENTS OF DEVELOPING STATES

Article 24

Recognition of the special requirements
of developing States

1. States shall give full recognition to the special
requirements of developing States in relation to
conservation and management of straddling fish
stocks and highly migratory fish stocks and
development of fisheries for such stocks. To this end,
States shall, either directly or through the United
Nations Development Programme, the Food and
Agriculture Organisation of the United Nations and
other specialised agencies, the Global Environment
Facility, the Commission on Sustainable Development
and other appropriate international and regional
organisations and bodies, provide assistance to
developing States.

2. In giving effect to the duty to cooperate in the
establishment of conservation and management
measures for straddling fish stocks and highly
migratory fish stocks, States shall take into account
the special requirements of developing States, in
particular:

(a) the vulnerability of developing States which are
dependent on the exploitation of living marine
resources, including for meeting the nutritional
requirements of their populations or parts thereof;
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(b) the need to avoid adverse impacts on, and ensure
access to fisheries by, subsistence, small-scale and
artisanal fishers and women fishworkers, as well as
indigenous people in developing States,
particularly small island developing States;

(c) the need to ensure that such measures do not
result in transferring, directly or indirectly, a
disproportionate burden of conservation action
onto developing States.

Article 25
Forms of cooperation with developing States

1. States shall cooperate, either directly or through
subregional, regional or global organisations:

(a) to enhance the ability of developing States, in
particular the least-developed among them and
small island developing States, to conserve and
manage straddling fish stocks and highly migratory
fish stocks and to develop their own fisheries for
such stocks:

(b) to assist developing States, in particular the
least-developed among them and small island
developing States, to enable them to participate in
high seas fisheries for such stocks, including
facilitating access to such fisheries subject to
Articles 5 and 11;

(c) to facilitate the participation of developing States in
subregional and regional fisheries management
organisations and arrangements.

2. Cooperation with developing States for the
purposes set out in this Article shall include the
provision of financial assistance, assistance relating to
human resources development, technical assistance,
transfer of technology, including through joint-venture
arrangements, and advisory and consultative services.

3. Such assistance shall, inter alia, be directed
specifically towards:

(a) improved conservation and management of
straddling fish stocks and highly migratory fish
stocks through collection, reporting, verification,
exchange and analysis of fisheries data and related
information;

(b) stock assessment and scientific research;

(c) monitoring, control, surveillance, compliance and
enforcement, including training and
capacity-building at the local level, development
and funding of national and regional observer
programmes and access to technology and
equipment.

Article 26
Special assistance in the implementation

of this Agreement

1. States shall cooperate to establish special funds to
assist developing States in the implementation of this
Agreement, including assisting developing States to

meet the costs involved in any proceedings for the
settlement of disputes to which they may be parties.

2. States and international organisations should
assist developing States in establishing new
subregional or regional fisheries management
organisations or arrangements, or in strengthening
existing organisations or arrangements, for the
conservation and management of straddling fish
stocks and highly migratory fish stocks.

PART VIII
PEACEFUL SETTLEMENT OF DISPUTES

Article 27
Obligation to settle disputes by peaceful means

States have the obligation to settle their disputes by
negotiation, inquiry, mediation, conciliation,
arbitration, judicial settlement, resort to regional
agencies or arrangements, or other peaceful means of
their own choice.

Article 28

Prevention of disputes

States shall cooperate in order to prevent disputes.
To this end, States shall agree on efficient and
expeditious decision-making procedures within
subregional and regional fisheries management
organisations and arrangements and shall strengthen
existing decision-making procedures as necessary.

Article 29

Disputes of a technical nature

Where a dispute concerns a matter of a technical
nature, the States concerned may refer the dispute to
an ad hoc expert panel established by them. The panel
shall confer with the States concerned and shall
endeavour to resolve the dispute expeditiously without
recourse to binding procedures for the settlement of
disputes.

Article 30
Procedures for the settlement of disputes

1. The provisions relating to the settlement of
disputes set out in Part XV of the Convention apply
mutatis mutandis to any dispute between States
Parties to this Agreement concerning the
interpretation or application of this Agreement,
whether or not they are also Parties to the Convention.

2. The provisions relating to the settlement of
disputes set out in Part XV of the Convention apply
mutatis mutandis to any dispute between States
Parties to this Agreement concerning the
interpretation or application of a subregional, regional
or global fisheries agreement relating to straddling fish
stocks or highly migratory fish stocks to which they are
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parties, including any dispute concerning the
conservation and management of such stocks,
whether or not they are also Parties to the Convention.

3. Any procedure accepted by a State Party to this
Agreement and the Convention pursuant to Article 287
of the Convention shall apply to the settlement of
disputes under this Part, unless that State Party, when
signing, ratifying or acceding to this Agreement, or at
any time thereafter, has accepted another procedure
pursuant to Article 287 for the settlement of disputes
under this Part.

4. A State Party to this Agreement which is not a
Party to the Convention, when signing, ratifying or
acceding to this Agreement, or at any time thereafter,
shall be free to choose, by means of a written
declaration, one or more of the means set out in Article
287(1), of the Convention for the settlement of disputes
under this Part. Article 287 shall apply to such a
declaration, as well as to any dispute to which such
State is a party which is not covered by a declaration in
force. For the purposes of conciliation and arbitration
in accordance with Annexes V, VII and VIII to the
Convention, such State shall be entitled to nominate
conciliators, arbitrators and experts to be included in
the lists referred to in Annex V, Article 2, Annex VII,
Article 2, and Annex VIII, Article 2, for the settlement of
disputes under this Part.

5. Any court or tribunal to which a dispute has been
submitted under this Part shall apply the relevant
provisions of the Convention, of this Agreement and of
any relevant subregional, regional or global fisheries
agreement, as well as generally accepted standards for
the conservation and management of living marine
resources and other rules of international law not
incompatible with the Convention, with a view to
ensuring the conservation of the straddling fish stocks
and highly migratory fish stocks concerned.

Article 31

Provisional measures

1. Pending the settlement of a dispute in accordance
with this Part, the parties to the dispute shall make
every effort to enter into provisional arrangements of a
practical nature.

2. Without prejudice to Article 290 of the
Convention, the court or tribunal to which the dispute
has been submitted under this Part may prescribe any
provisional measures which it considers appropriate
under the circumstances to preserve the respective
rights of the parties to the dispute or to prevent damage
to the stocks in question, as well as in the
circumstances referred to in Article 7(5), and Article
16(2).

3. A State Party to this Agreement which is not a
Party to the Convention may declare that,
notwithstanding Article 290(5), of the Convention, the
International Tribunal for the Law of the Sea shall not

be entitled to prescribe, modify or revoke provisional
measures without the agreement of such State.

Article 32
Limitations on applicability of procedures
for the settlement of disputes

Article 297(3), of the Convention applies also to this
Agreement.

PART IX
NON-PARTIES TO THIS AGREEMENT

Article 33
Non-parties to this Agreement
1. States Parties shall encourage non-parties to this

Agreement to become parties thereto and to adopt laws
and regulations consistent with its provisions.

2. States Parties shall take measures consistent with
this Agreement and international law to deter the
activities of vessels flying the flag of non-parties which
undermine the effective implementation of this
Agreement.

PART X
GOOD FAITH AND ABUSE OF RIGHTS

Article 34
Good faith and abuse of rights
States Parties shall fulfil in good faith the obligations
assumed under this Agreement and shall exercise the

rights recognised in this Agreement in a manner which
would not constitute an abuse of right.

PART XI
RESPONSIBILITY AND LIABILITY

Article 35
Responsibility and liability
States Parties are liable in accordance with

international law for damage or loss attributable to
them in regard to this Agreement.

PART XII
REVIEW CONFERENCE

Article 36

Review conference

1. Four years after the date of entry into force of this
Agreement, the Secretary-General of the United
Nations shall convene a conference with a view to
assessing the effectiveness of this Agreement in
securing the conservation and management of
straddling fish stocks and highly migratory fish stocks.
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The Secretary-General shall invite to the conference all
States Parties and those States and entities which are
entitled to become Parties to this Agreement as well as
those intergovernmental and non-governmental
organisations entitled to participate as observers.

2. The Conference shall review and assess the
adequacy of the provisions of this Agreement and, if
necessary, propose means of strengthening the
substance and methods of implementation of those
provisions in order better to address any continuing
problems in the conservation and management of
straddling fish stocks and highly migratory fish stocks.

PART XIII
FINAL PROVISIONS

Article 37
Signature

This Agreement shall be open for signature by all
States and the other entities referred to in Article
1(2)(b), and shall remain open for signature at United
Nations Headquarters for 12 months from the 4
December 1995.

Article 38
Ratification

This Agreement is subject to ratification by States
and the other entities referred to in Article 1(2)(b). The
instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

Article 39
Accession

This Agreement shall remain open for accession by
States and the other entities referred to in Article
1(2)(b). The instruments of accession shall be
deposited with the Secretary-General of the United
Nations.

Article 40
Entry into force

1. This Agreement shall enter into force 30 days after
the date of deposit of the 30th instrument of
ratification or accession.

2. For each State or entity which ratifies the
Agreement or accedes thereto after the deposit of the
30th instrument of ratification or accession, this
Agreement shall enter into force on the 30th day
following the deposit of its instrument of ratification or
accession.

Article 41

Provisional application

1. This Agreement shall be applied provisionally by a
State or entity which consents to its provisional

application by so notifying the depositary in writing.
Such provisional application shall become effective
from the date of receipt of the notification.

2. Provisional application by a State or entity shall
terminate on the entry into force of this agreement for
that State or entity or on notification by that State or
entity to the depositary in writing of its intention to
terminate provisional application.

Article 42

Reservations and exceptions

No reservations or exceptions may be made to this
Agreement.

Article 43
Declarations and statements

Article 42 does not preclude a State or entity, when
signing, ratifying or acceding to this Agreement, from
making declarations or statements, however phrased
or named, with a view, inter alia, to the harmonisation
of its laws and regulations with the provisions of this
Agreement, provided that such declarations or
statements do not purport to exclude or to modify the
legal effect of the provisions of this Agreement in their
application to that State or entity.

Article 44

Relation to other agreements

1. This Agreement shall not alter the rights and
obligations of States Parties which arise from other
agreements compatible with this Agreement and which
do not affect the enjoyment by other States Parties of
their rights or the performance of their obligations
under this Agreement.

2. Two or more States Parties may conclude
agreements modifying or suspending the operation of
provisions of this Agreement, applicable solely to the
relations between them, provided that such
agreements do not relate to a provision derogation from
which is incompatible with the effective execution of
the object and purpose of this Agreement, and provided
further that such agreements shall not affect the
application of the basic principles embodied herein,
and that the provisions of such agreements do not
affect the enjoyment by other States Parties of their
rights or the performance of their obligations under
this Agreement.

3. States Parties intending to conclude an agreement
referred to in paragraph 2 shall notify the other States
Parties through the depositary of this Agreement of
their intention to conclude the agreement and of the
modification or suspension for which it provides.

Article 45
Amendment

1. A State Party may, by written communication
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addressed to the Secretary-General of the United
Nations, propose amendments to this Agreement and
request the convening of a conference to consider such
proposed amendments. The Secretary-General shall
circulate such communication to all States Parties. If,
within six months from the date of the circulation of the
communication, not less than one half of the States
Parties reply favourably to the request, the
Secretary-General shall convene the conference.

2. The decision-making procedure applicable at the
amendment conference convened pursuant to
paragraph 1 shall be the same as that applicable at the
United Nations Conference on Straddling Fish Stocks
and Highly Migratory Fish Stocks, unless otherwise
decided by the conference. The conference should
make every effort to reach agreement on any
amendments by way of consensus and there should be
no voting on them until all efforts at consensus have
been exhausted.

3. Once adopted, amendments to this agreement
shall be open for signature at United Nations
Headquarters by States Parties for 12 months from the
date of adoption, unless otherwise provided in the
amendment itself.

4. Articles 38, 39, 47 and 50 apply to all amendments
to this Agreement.

5. Amendments to this Agreement shall enter into
force for the States Parties ratifying or acceding to
them on the 30th day following the deposit of
instruments of ratification or accession by two thirds of
the States Parties. Thereafter, for each State Party
ratifying or acceding to an amendment after the
deposit of the required number of such instruments,
the amendment shall enter into force on the 30th day
following the deposit of its instrument of ratification or
accession.

6. An amendment may provide that a smaller or a
larger number of ratifications or accessions shall be
required for its entry into force than are required by
this Article.

7. A State which becomes a Party to this Agreement
after the entry into force of amendments in accordance
with paragraph 5 shall, failing an expression of a
different intention by that State:

(a) be considered as a Party to this Agreement as so
amended;

(b) be considered as a Party to the unamended
Agreement in relation to any State Party not bound
by the amendment.

Article 46
Denunciation

1. A State Party may, by written notification
addressed to the Secretary-General of the United
Nations, denounce this Agreement and may indicate
its reasons. Failure to indicate reasons shall not affect
the validity of the denunciation. The denunciation
shall take effect one year after the date of receipt of the

notification, unless the notification specifies a later
date.

2. The denunciation shall not in any way affect the
duty of any State Party to fulfil any obligation embodied
in this Agreement to which it would be subject under
international law independently of this Agreement.

Article 47

Participation by international organisations

1. In cases where an international organisation
referred to in Annex IX, Article 1, of the Convention
does not have competence over all the matters
governed by this Agreement, Annex IX to the
Convention shall apply mutatis mutandis to
participation by such international organisation in
this Agreement, except that the following provisions of
that Annex shall not apply:

(a) Article 2, first sentence;
(b) Article 3(1).

2. In cases where an international organisation
referred to in Annex IX, Article 1, of the Convention has
competence over all the matters governed by this
Agreement, the following provisions shall apply to
participation by such international organisation in
this Agreement:

(a) at the time of signature or accession, such
international organisation shall make a declaration
stating:

(i) that it has competence over all the matters
governed by this Agreement;

(ii) that, for this reason, its Member States shall not
become States Parties, except in respect of their
territories for which the international
organisation has no responsibility;

(iii) that it accepts the rights and obligations of

States under this Agreement;

(b) participation of such an international organisation
shall in no case confer any rights under this
Agreement on Member States of the international
organisation;

(c) in the event of a conflict between the obligations of
an international organisation under this
Agreement and its obligations under the agreement
establishing the international organisation or any
acts relating to it, the obligations under this
Agreement shall prevail.

Article 48
Annexes

1. The Annexes form an integral part of this
Agreement and, unless expressly provided otherwise, a
reference to this Agreement or to one of its Parts
includes a reference to the Annexes relating thereto.

2. The Annexes may be revised from time to time by
States Parties. Such revisions shall be based on
scientific and technical considerations.
Notwithstanding the provisions of Article 45, if a
revision to an Annex is adopted by consensus at a
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meeting of States Parties, it shall be incorporated in
this Agreement and shall take effect from the date of its
adoption or from such other date as may be specified in
the revision. If a revision to an Annex is not adopted by
consensus at such a meeting, the amendment
procedures set out in Article 45 shall apply.

Article 49
Depositary

The Secretary-General of the United Nations shall be
the depositary of this Agreement and any amendments
or revisions thereto.

Article 50
Authentic texts

The Arabic, Chinese, English, French, Russian and
Spanish texts of this Agreement are equally authentic.

In witness whereof, the undersigned
Plenipotentiaries, being duly authorised thereto, have
signed this Agreement.

Opened for signature at New York, this fourth day of
December, one thousand nine hundred and
ninety-five, in a single original, in the Arabic, Chinese,
English, French, Russian and Spanish languages.
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ANNEX I

STANDARD REQUIREMENTS FOR THE COLLECTION AND SHARING OF DATA

Article 1

General principles

1. The timely collection, compilation and analysis of data are fundamental to the effective conservation and
management of straddling fish stocks and highly migratory fish stocks. To this end, data from fisheries for these
stocks on the high seas and those in areas under national jurisdiction are required and should be collected and
compiled in such a way as to enable statistically meaningful analysis for the purposes of fishery resource
conservation and management. These data include catch and fishing effort statistics and other fishery-related
information, such as vessel-related and other data for standardising fishing effort. Data collected should also
include information on non-target and associated or dependent species. All data should be verified to ensure
accuracy. Confidentiality of non-aggregated data shall be maintained. The dissemination of such data shall be
subject to the terms on which they have been provided.

2. Assistance, including training as well as financial and technical assistance, shall be provided to developing
States in order to build capacity in the field of conservation and management of living marine resources. Assistance
should focus on enhancing capacity to implement data collection and verification, observer programmes, data
analysis and research projects supporting stock assessments. The fullest possible involvement of developing State
scientists and managers in conservation and management of straddling fish stocks and highly migratory fish stocks
should be promoted.

Article 2
Principles of data collection, compilation and exchange

The following general principles should be considered in defining the parameters for collection, compilation and
exchange of data from fishing operations for straddling fish stocks and highly migratory fish stocks:

(a) States should ensure that data are collected from vessels flying their flag on fishing activities according to the
operational characteristics of each fishing method (e.g., each individual tow for trawl, each set for long-line and
purse-seine, each school fished for pole-and-line and each day fished for troll) and in sufficient detail to facilitate
effective stock assessment;

(b) States should ensure that fishery data are verified through an appropriate system;

(c) States should compile fishery-related and other supporting scientific data and provide them in an agreed format
and in a timely manner to the relevant subregional or regional fisheries management organisation or
arrangement where one exists. Otherwise, States should cooperate to exchange data either directly or through
such other cooperative mechanisms as may be agreed among them;

(d) States should agree, within the framework of subregional or regional fisheries management organisations or
arrangements, or otherwise, on the specification of data and the format in which they are to be provided, in
accordance with this Annex and taking into account the nature of the stocks and the fisheries for those stocks in
the region. Such organisations or arrangements should request non-members or non-participants to provide
data concerning relevant fishing activities by vessels flying their flag;

(e) such organisations or arrangements shall compile data and make them available in a timely manner and in an
agreed format to all interested States under the terms and conditions established by the organisation or
arrangement; and

(f) scientists of the flag State and from the relevant subregional or regional fisheries management organisation or
arrangement should analyse the data separately or jointly, as appropriate.

Article 3
Basic fishery data

1. States shall collect and make available to the relevant subregional or regional fisheries management
organisation or arrangement the following types of data in sufficient detail to facilitate effective stock assessment in
accordance with agreed procedures:

(a) time series of catch and effort statistics by fishery and fleet;

(b) total catch in number, nominal weight, or both, by species (both target and non-target) as is appropriate to each
fishery. (Nominal weight is defined by the Food and Agriculture Organisation of the United Nations as the
live-weight equivalent of the landings);

(c) discard statistics, including estimates where necessary, reported as number or nominal weight by species, as is
appropriate to each fishery;



Strana 46 Zbierka zakonov Slovenskej republiky 44/2009 Z. z.

(d) effort statistics appropriate to each fishing method;
(e) fishing location, date and time fished and other statistics on fishing operations as appropriate.

2. States shall also collect where appropriate and provide to the relevant subregional or regional fisheries
management organisation or arrangement information to support stock assessment, including:
(a) composition of the catch according to length, weight and sex;
(b) other biological information supporting stock assessments, such as information on age, growth, recruitment,
distribution and stock identity;
(c) other relevant research, including surveys of abundance, biomass surveys, hydro-acoustic surveys, research on
environmental factors affecting stock abundance, and oceanographic and ecological studies.

Article 4
Vessel data and information

1. States should collect the following types of vessel-related data for standardising fleet composition and vessel
fishing power and for converting between different measures of effort in the analysis of catch and effort data:
(a) vessel identification, flag and port of registry;
(b) vessel type;
(c) vessel specifications (e.g., material of construction, date built, registered length, gross registered tonnage, power
of main engines, hold capacity and catch storage methods);
(d) fishing gear description (e.g., types, gear specifications and quantity).

2. The flag State will collect the following information:
(a) navigation and position fixing aids;
(b) communication equipment and international radio call sign;
(c) crew size.

Article 5
Reporting

A State shall ensure that vessels flying its flag sends to its national fisheries administration and, where agreed, to
the relevant subregional or regional fisheries management organisation or arrangement, loghook-data on catch and
effort, including data on fishing operations on the high seas, at sufficiently frequent intervals to meet national
requirements and regional and international obligations. Such data shall be transmitted, where necessary, by radio,
telex, fax or satellite transmission or by other means.

Article 6
Data verification

States or, as appropriate, subregional or regional fisheries management organisations or arrangements should
establish mechanisms for verifying fishery data, such as:
(a) position verification through vessel monitoring systems;
(b) scientific observer programmes to monitor catch, effort, catch composition (target and non-target) and other
details of fishing operations;
(c) vessel trip, landing and transshipment reports;
(d) port sampling.

Article 7
Data exchange

1. Data collected by flag States must be shared with other flag States and relevant coastal States through
appropriate subregional or regional fisheries management organisations or arrangements. Such organisations or
arrangements shall compile data and make them available in a timely manner and in an agreed format to all
interested States under the terms and conditions established by the organisation or arrangement, while maintaining
confidentiality of non-aggregated data, and should, to the extent feasible, develop database systems which provide
efficient access to data.

2. At the global level, collection and dissemination of data should be effected through the Food and Agriculture
Organisation of the United Nations. Where a subregional or regional fisheries management organisation or
arrangement does not exist, that organization may also do the same at the subregional or regional level by
arrangement with the States concerned.
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ANNEX II

GUIDELINES FOR THE APPLICATION OF PRECAUTIONARY REFERENCE POINTS
IN CONSERVATION AND MANAGEMENT OF STRADDLING FISH STOCKS
AND HIGHLY MIGRATORY FISH STOCKS

1. A precautionary reference point is an estimated value derived through an agreed scientific procedure, which
corresponds to the state of the resource and of the fishery, and which can be used as a guide for fisheries
management.

2. Two types of precautionary reference points should be used: conservation, or limit, reference points and
management, or target, reference points. Limit reference points set boundaries which are intended to constrain
harvesting within safe biological limits within which the stocks can produce maximum sustainable yield. Target
reference points are intended to meet management objectives.

3. Precautionary reference points should be stock-specific to account, inter alia, for the reproductive capacity, the
resilience of each stock and the characteristics of fisheries exploiting the stock, as well as other sources of mortality
and major sources of uncertainty.

4. Management strategies shall seek to maintain or restore populations of harvested stocks, and where necessary
associated or dependent species, at levels consistent with previously agreed precautionary reference points. Such
reference points shall be used to trigger pre-agreed conservation and management action. Management strategies
shall include measures which can be implemented when precautionary reference points are approached.

5. Fishery management strategies shall ensure that the risk of exceeding limit reference points is very low. If a
stock falls below a limit reference point or is at risk of falling below such a reference point, conservation and
management action should be initiated to facilitate stock recovery. Fishery management strategies shall ensure that
target reference points are not exceeded on average.

6. When information for determining reference points for a fishery is poor or absent, provisional reference points
shall be set. Provisional reference points may be established by analogy to similar and better-known stocks. In such
situations, the fishery shall be subject to enhanced monitoring so as to enable revision of provisional reference
points as improved information becomes available.

7. The fishing mortality rate which generates maximum sustainable yield should be regarded as a minimum
standard for limit reference points. For stocks which are not overfished, fishery management strategies shall ensure
that fishing mortality does not exceed that which corresponds to maximum sustainable yield, and that the biomass
does not fall below a predefined threshold. For overfished stocks, the biomass which would produce maximum
sustainable yield can serve as a rebuilding target.
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