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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 16. maja 2005 bol vo VarSave
prijaty Dohovor Rady Eurépy o prani Spinavych penazi, vyhladavani, zaisteni a konfiskacii ziskov z
trestnej ¢innosti a o financovani terorizmu. V mene Slovenskej republiky bol dohovor podpisany
12. novembra 2007. Narodna rada Slovenskej republiky s dohovorom vyslovila suhlas svojim
uznesenim ¢. 862 z 21. maja 2008. Prezident Slovenskej republiky dohovor podpisal 18. augusta
2008. Ratifika¢na listina bola ulozena 16. septembra 2008 u depozitara, generalneho tajomnika
Rady Eur6py. Dohovor nadobudol platnost 1. maja 2008 v sulade s c¢lankom 49 ods. 3. Pre
Slovensku republiku nadobudol platnost 1. januara 2009 v sulade s c¢lankom 49 ods. 4. K
oznameniu ¢. 91/2009 Z. z.
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DOHOVOR RADY EUROPY O PRANI SPINAVYCH PENAZI, VYHLADAVANI, ZAISTENI A
KONFISKACII ZISKOV Z TRESTNEJ CINNOSTI A O FINANCOVANI TERORIZMU

Varsava 16. maja 2005

Preambula

Clenské staty Rady Europy a ostatni signatari,

bertc do tvahy, Ze cielom Rady Euréopy je dosiahnut va¢siu jednotu medzi jej ¢lenmi,

presvedceni o potrebe uskutocnovania spolocnej trestnej politiky zameranej na ochranu
spolo¢nosti,

bertic do uvahy, Ze boj proti zavaznej trestnej cinnosti, ktora sa stala narastajucim
medzinarodnym problémom, vyzaduje pouzitie modernych a uc¢innych metéd na medzinarodnej
urovni,

veriac, ze jedna z tychto metdéd pozostava z odnatia ziskov a nastrojov z trestnej c¢innosti
pachatelom,

bertic do uvahy, Ze na dosiahnutie tohto ciela musi byt vytvoreny aj dobre fungujici systém
medzinarodnej spoluprace,

zohladnujuc Dohovor Rady Eurépy o prani Spinavych penazi, vyhladavani, zhabani a konfiSkacii
ziskov z trestnej cinnosti (ETS ¢. 141 — dalej len ,,dohovor z roku 1990%),

odvolavajic sa na Rezoluciu 1373 (2001) o hrozbach pre medzinarodny mier a bezpecnost
zapri¢inenych teroristickymi ¢inmi prijatd Bezpec¢nostnou Radou Organizacie Spojenych narodov
28. septembra 2001, a najma na jej odsek 3 pism. d),

odvolavajuc sa na Medzinarodny dohovor o potlacani financovania terorizmu prijaty Valnym
zhromazdenim Organizacie Spojenych narodov 9. decembra 1999, najma na jeho clanky 2 a 4,
ktoré zavazuju zmluvné Staty zabezpecit trestnost financovania terorizmu,

presvedceni o potrebe neodkladne prijat kroky na ratifikaciu a uplné vykonavanie uvedeného
Medzinarodného dohovoru o potlacani financovania terorizmu,

dohodli sa takto:

I. KAPITOLA
VYMEDZENIE POJMOV

Clanok 1
Vymedzenie pojmov
Na tucely tohto dohovoru:

a) ,zisk® znamena akykolvek ekonomicky prospech pochadzajiaci alebo ziskany priamo alebo
nepriamo z trestnej cinnosti. M6ze ho tvorit akykolvek majetok uvedeny v pismene b) tohto
¢lanku,

b) ,majetok” zahina akykolvek majetok, hmotny alebo nehmotny, hnutelny alebo nehnutelny a
pravne pisomnosti alebo nastroje preukazujiice narok alebo podiel na tomto majetku,

c) ,hastroje* znamenaju akykolvek majetok pouzity alebo urceny na pouzitie akymkolvek
sposobom, uplne alebo scasti, na spachanie trestného ¢inu alebo trestnych ¢inov,
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d) ,konfiskacia“ znamena trest alebo opatrenie nariadené siudom v konani o trestnom ¢ine alebo
trestnych ¢inoch, ktorého vysledkom je pravoplatné odnatie majetku,

e) ,predikativny trestny ¢in“ znamena kazdy trestny ¢in, z ktorého pochadzaju zisky, ktoré sa
mozu stat predmetom trestného ¢inu uvedeného v ¢lanku 9 tohto dohovoru,

f) .financna spravodajska jednotka“ (dalej len ,FIU“) znamena ustrednu narodnu agenturu
zodpovednu za prijimanie (a v pripade opravnenia pozadovanie), analyzovanie, Sirenie a
spristupniovanie finanénych informacii prislusnym organom
i) tykajucich sa podozrivych ziskov a mozného financovania terorizmu alebo

ii) vyzadovanych vnutrostatnymi pravnymi predpismi,

na boj proti praniu Spinavych penazi a financovaniu terorizmu,

g) ,zmrazenie“ alebo ,zaistenie” znamena docasny zakaz premeny, zniCenia, prevodu, nakladania
alebo pohybu s majetkom alebo docasné prevzatie spravy alebo kontroly majetku na zaklade
prikazu vydaného sudom alebo inym prislusnym organom,

h) .financovanie terorizmu“ znamena konania uvedené v ¢lanku 2 uvedeného Medzinarodného
dohovoru o potlacani financovania terorizmu.

II. KAPITOLA
FINANCOVANIE TERORIZMU

Clanok 2
Uplatniovanie dohovoru vo vztahu k financovaniu terorizmu

(1) Kazda strana prijme potrebné legislativne a iné opatrenia, aby mohla uplatiiovat ustanovenia
obsiahnuté v kapitolach III, IV a V tohto dohovoru vo vztahu k financovaniu terorizmu.

(2) Kazda strana najmé zabezpeci, aby bola schopna vyhladat, vypatrat, identifikovat, zmrazit,
zaistit a skonfiSkovat majetok zakonného alebo nezakonného poévodu, pouzity alebo uréeny na
pouzitie akymikolvek prostriedkami, uplne alebo scasti, na ucely financovania terorizmu alebo
zisky z tohto trestného ¢inu a poskytnut spolupracu na tento ucel v najSirSom moznom rozsahu.

III. KAPITOLA
OPATRENIA, KTORE JE POTREBNE PRIJAT NA VNUTROSTATNEJ UROVNI

ODDIEL 1
VSEOBECNE USTANOVENIA

Clanok 3
Opatrenia na konfiskaciu

(1) Kazda strana prijme potrebné legislativne a iné opatrenia, ktoré jej umoznia konfiskaciu
nastrojov a ziskov alebo majetku, ktorych hodnota zodpoveda takym ziskom a majetku
nadobudnutym za Spinavé peniaze.

(2) Ak sa odsek 1 tohto ¢lanku vztahuje na pranie Spinavych penazi a na kategorie trestnych
¢inov uvedenych v prilohe dohovoru, kazda strana moze pri podpise alebo pri ulozeni svojej
ratifikaénej listiny, listiny o prijati, schvaleni alebo pristupe vyhlasenim adresovanym generalnemu
tajomnikovi Rady Eurépy vyhlasit, Ze odsek 1 tohto ¢lanku sa pouZije

a) vyluéne v rozsahu, v akom mozno za trestny ¢in ulozif trest odnatia slobody alebo ochranné
opatrenie s hornou hranicou trestnej sadzby vysSou ako jeden rok. Kazda strana vSak moze k
tomuto ustanoveniu urobit vyhlasenie vo vztahu ku konfiSkacii ziskov z danovych trestnych
¢inov iba na ucely umoznenia konfiSkacie takych ziskov na vnutroStatnej urovni, ako aj
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prostrednictvom medzinarodnej spoluprace, na zaklade vnutrostatnych a medzinarodnych
pravnych predpisov o vymahani dani a pohladavok a/alebo

b) iba na zoznam vymedzenych trestnych ¢inov.

(8) Strany mo6zu ustanovit povinnu konfiskaciu vo vztahu k trestnym ¢inom, ktoré podliehaju
rezimu konfiskacie. Strany mézZzu do tohto ustanovenia zahrnuf najma trestné c¢iny prania
Spinavych penazi, obchodovania s drogami, obchodovania s ludmi a in€ zavazné trestné ciny.

(4) Kazda strana prijme potrebné legislativne alebo iné opatrenia, aby vo vztahu k zavaznym
trestnym c¢inom alebo trestnym ¢inom podla vnutrostatneho pravneho poriadku mohla ziadat, aby
pachatel preukazal pévod udajnych ziskov alebo iného majetku podliehajuceho konfiskacii v
rozsahu, v akom je tato poziadavka v sulade so zasadami vnutrostatneho pravneho poriadku.

Clanok 4
VySetrovacie a predbezné opatrenia

Kazda strana prijme potrebné legislativne a iné opatrenia na umozZnenie rychlej identifikacie,
vypatrania, zmrazenia alebo zaistenia majetku podliehajuceho konfiSkacii podla ¢lanku 3, najmia
aby ulahéila vykonanie neskorsej konfiSkacie.

Clanok 5
Zmrazenie, zaistenie a konfiSkacia

Kazda strana prijme potrebné legislativne a iné opatrenia na zabezpecenie toho, aby sa
opatrenia na zmrazenie, zaistenie a konfiskaciu vztahovali aj na

a) majetok, na ktory boli zisky premenené alebo prevedené,

b) majetok nadobudnuty z legalnych zdrojov, ak zisky boli uplne alebo scasti zmieSané s tymto
majetkom, azZ do odhadovanej hodnoty zmieSanych ziskov,

c) prijem alebo iné vyhody vyplyvajuce zo ziskov, z majetku, na ktory boli zisky premenené alebo
prevedené, alebo z majetku, s ktorym boli zmieSané, az do odhadovanej hodnoty zmieSanych
ziskov rovnakym sposobom a v rovnakej miere ako zisky.

Clanok 6
Sprava zmrazeného alebo zaisteného majetku

Kazda strana prijme potrebné legislativne alebo iné opatrenia na riadne spravovanie zmrazeného
alebo zaisteného majetku v sulade s ¢lankami 4 a 5 tohto dohovoru.

Clanok 7
VySetrovacie pravomoci a techniky

(1) Kazda strana prijme potrebné legislativne a iné opatrenia na udelenie opravnenia stiidom
alebo inym prislusnym organom nariadit spristupnenie alebo zaistenie bankovych, finanénych
alebo obchodnych zaznamov na tucely vykonania ukonov podla c¢lankov 3, 4 a 5. Strana
neodmietne konat podla ustanoveni tohto ¢lanku z dévodu bankového tajomstva.

(2) Bez toho, aby bolo dotknuté uplatiiovanie odseku 1, kazda strana prijme potrebné
legislativne a iné opatrenia, ktoré jej umoznia

a) urcit, ¢i fyzicka osoba alebo pravnicka osoba je majitelom alebo skutoénym vlastnikom jedného
alebo viacerych uctov akéhokolvek druhu, v akejkolvek banke nachadzajicej sa na jej izemi, a
ak ano, ziskat vSetky podrobnosti o identifikovanych uctoch,
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b) ziskat podrobnosti o uré¢enych bankovych uétoch a bankovych transakciach vykonanych pocas
urceného obdobia prostrednictvom jedného alebo viacerych uréenych uctov vratane podrobnosti
o kazdom ucte prikazcu alebo ucte prijemcu,

¢) monitorovat pocas urceného obdobia bankové transakcie, ktoré sa vykonavaju prostrednictvom
jedného alebo viacerych identifikovanych uctov, a

d) zabezpecit, aby banky nespristupnili dotknutému zakaznikovi banky alebo inym tretim osobam
skutoénost, Ze boli vyhladané alebo ziskané informacie v sulade s pismenami a), b) alebo c)
alebo ze sa vykonava vysetrovanie.

Strany zvazia rozSirenie uplatniovania tohto ustanovenia na ucty vedené v nebankovych
finanénych instituciach.

(3) Kazda strana zvazi prijatie potrebnych legislativnych a inych opatreni, ktoré jej umoznia
pouzit Specialne vysSetrovacie techniky ulahc¢ujuce identifikaciu a vypatranie ziskov a zabezpecenie
dékazov, ktoré s nimi suvisia, ako pozorovanie, odpocuvanie telefonickych hovorov, pristup do
pocitacovych systémov a prikaz na vyhotovenie osobitnych pisomnosti.

Clanok 8
Pravne prostriedky napravy
Kazda strana prijme potrebné legislativne a iné opatrenia, aby strany dotknuté opatreniami
podla clankov 3, 4 a 5 a inymi prislusSnymi ustanoveniami tohto oddielu mali GiCinné opravné
prostriedky na ochranu svojich prav.
Clanok 9
Trestné ¢iny prania Spinavych penazi
(1) Kazda strana prijme potrebné legislativne a iné opatrenia, aby dalej uvedené konania, ak boli
spachané umyselne, boli trestnym ¢inom podla jej vnutrostatneho pravneho poriadku:

a) prevod alebo premena majetku s vedomim, ze tento majetok je ziskom, na tucel zakrytia alebo
zatajenia nezakonného poévodu majetku alebo pomoci kazdej osobe, ktora sa podielala na
predikativnom trestnom ¢ine, aby sa vyhla pravnym nasledkom svojho konania,

b) zakrytie alebo zatajenie skutocnej povahy, povodu, miesta, nakladania, pohybu majetku, prav
spojenych s majetkom alebo vlastnictva majetku s vedomim, Ze tento majetok je ziskom,
a pri reSpektovani jej ustavnych zasad a zakladnych zasad jej pravneho poriadku,
¢) nadobudnutie, drzba alebo uzivanie majetku s vedomim, Ze v ¢ase jeho prijatia bol ziskom,

d) ucast na trestnom c¢ine, zhluknutie alebo spolcenie sa na spachanie trestného ¢inu, pokus o
spachanie a pomoc pri spachani trestného ¢inu, navadzanie na trestny ¢in, ulahcovanie a
navod na spachanie akéhokolvek z trestnych ¢inov ustanovenych v stilade s tymto ¢lankom.

(2) Na ucely vykonania alebo uplatnenia odseku 1 tohto ¢lanku

a) nie je rozhodujuce, ¢i strana mala trestnii pravomoc vo vztahu k predikativhemu trestnému
¢inu,

b) moze byt ustanovené, Ze trestné ¢iny ustanovené v tomto odseku sa nevztahuju na osoby, ktoré
spachali predikativny trestny ¢in,

¢) vedomost, umysel alebo motiv pozadované ako znak trestného ¢inu uvedeného v tomto odseku

mozno posudit podla objektivnych skutkovych okolnosti.

(3) Kazda strana moze prijat potrebné legislativne a in€ opatrenia, aby boli trestnym ¢inom podTla
jej vnutrostatneho pravneho poriadku vsetky alebo niektoré ¢iny podla odseku 1 tohto ¢lanku, a to
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v jednom alebo v oboch pripadoch, ak pachatel
a) predpokladal, Ze majetok bol ziskom,

b) mal predpokladat, Ze majetok bol ziskom.

(4) Ak sa odsek 1 tohto ¢lanku vztahuje na predikativne trestné Ciny v prilohe dohovoru, moze
kazdy Stat alebo Europske spolocenstvo pri podpise alebo pri ulozeni svojej ratifikacnej listiny,
listiny o prijati, schvaleni alebo pristupe vyhlasenim adresovanym generalnemu tajomnikovi Rady
Eur6py vyhlasit, Ze odsek 1 tohto ¢lanku sa pouZzije

a) iba v rozsahu, v akom mozno za predikativny trestny cin ulozit trest odnatia slobody alebo
ochranné opatrenie s hornou hranicou trestnej sadzby vyssou ako jeden rok, alebo vo vztahu k
tym stranam, ktorych pravny systém ustanovuje dolnu hranicu trestnej sadzby za trestné ciny,
ak za trestny ¢in mozno ulozif trest odnatia slobody alebo ochranné opatrenie s dolnou
hranicou trestnej sadzby vySsSou ako sest mesiacov, a/alebo

b) iba na zoznam urcenych predikativnych trestnych ¢inov, a/alebo

c) na kategoériu zavaznych trestnych cinov podla vnutrostatneho pravneho poriadku strany.

(5) Kazda strana zabezpeci, aby predchadzajuce alebo suicasné odsudenie za predikativny
trestny ¢in nebolo podmienkou na odsudenie za pranie Spinavych penazi.

(6) Kazda strana zabezpeci, aby podla tohto c¢lanku bolo mozZzné odsudif osobu za pranie
Spinavych penazi, ak sa preukaze, Ze majetok, ktory je predmetom odseku 1 pism. a) alebo b)
tohto ¢lanku, pochadzal z predikativneho trestného ¢inu bez toho, aby bolo potrebné presne
stanovit, z akého trestného ¢inu.

(7) Kazda strana zabezpeci, aby sa predikativne trestné ciny prania Spinavych penazi rozsirili aj
na konanie, ku ktorému doslo v druhom State, ktoré je v tomto State trestnym ¢inom a ktoré by
predstavovalo predikativny trestny ¢in, ak by k nemu doslo v domovskom State. Kazda strana
moze ustanovit, aby jedinou podmienkou bolo, Ze konanie by predstavovalo predikativny trestny
¢in, ak by k nemu doslo v domovskom State.

Clanok 10
Zodpovednost pravnickych osob

(1) Kazda strana prijme potrebné legislativne a iné opatrenia na ustanovenie zodpovednosti
pravnickych os6b za trestné c¢iny prania Spinavych penazi ustanovené v sulade s tymto
dohovorom, ktoré v jej prospech spachala fyzicka osoba samostatne alebo ako sticast organu tejto
pravnickej osoby a ktora ma veduce postavenie v ramci tejto pravnickej osoby na zaklade

a) pravomoci zastupovat pravnicku osobu alebo
b) opravnenia prijimat rozhodnutia v mene pravnickej osoby, alebo
c) opravnenia vykonavat kontrolu v ramci pravnickej osoby,
ako aj za ucast takejto fyzickej osoby ako spolupachatela alebo navodcu uvedenych trestnych
¢inov.

(2) Kazda strana prijme, okrem pripadov uz ustanovenych v odseku 1, opatrenia potrebné na
ustanovenie zodpovednosti pravnickej osoby v pripade, ak nedostatoény dohlad alebo kontrola zo
strany fyzickej osoby podla odseku 1 umoznili spachanie trestnych ¢inov ustanovenych v odseku 1
v prospech tejto pravnickej osoby fyzickou osobou, ktora kona v ramci poverenia pravnickej osoby.

(3) Zodpovednost pravnickej osoby podla tohto ¢lanku nevylucuje trestné konanie proti fyzickym
osobam, ktoré su pachatelmi, navodcami alebo spolupachatelmi trestnych ¢inov ustanovenych v
odseku 1.
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(4) Kazda strana zabezpeci, aby pravnické osoby zodpovedné podla tohto ¢lanku podliehali
ucinnym, primeranym a odradzajucim trestnym sankciam alebo netrestnym sankciam vratane
penaznych sankcii.

Clanok 11
Predchadzajace rozhodnutia

Kazda strana prijme potrebné legislativne a iné opatrenia na ustanovenie mozZnosti zohladnovat
pri urcovani trestu konecné rozhodnutia proti fyzickej osobe alebo pravnickej osobe vydané
druhou stranou za trestné ¢iny ustanovené v sulade s tymto dohovorom.

ODDIEL 2
FINANCNA SPRAVODAJSKA JEDNOTKA (FIU) A PREVENCIA

Clanok 12
Finanéna spravodajska jednotka (FIU)

(1) Kazda strana prijme potrebné legislativne a iné opatrenia na zriadenie FIU, ako je
ustanovené v tomto dohovore.

(2) Kazda strana prijme potrebné legislativne a iné opatrenia na zabezpecenie toho, aby FIU
mala v€asny priamy alebo nepriamy pristup k finanénym a administrativnym informaciam a
informaciam o uplatnovani prava, o ktoré Ziada, s cielom riadneho vykonavania svojich tuloh
vratane analyzy sprav o podozrivych transakciach.

Clanok 13
Opatrenia na predchadzanie praniu Spinavych penazi

(1) Kazda strana prijme potrebné legislativne a iné opatrenia na vytvorenie komplexného
vnutrostatneho riadiaceho a dozorného alebo monitorovacieho systému na predchadzanie praniu
Spinavych penazi a nalezite zohladni platné medzinarodné normy, najméd odporucania o prani
Spinavych penazi prijaté finanénou akénou jednotkou (FATF).

(2) V tejto suvislosti prijme kazda strana najma potrebné legislativne a iné opatrenia na

a) pozadovanie od pravnickych os6b a fyzickych oséb zapojenych do ¢innosti, ktoré sa s velkou
pravdepodobnostou vykonavaju na ucely prania Spinavych penazi, a vo vzfahu k tymto
¢innostiam, aby

i) identifikovali a overovali totoZnost svojich zakaznikov a v pripade potreby ich skutoénych
vlastnikov a neustale zachovavali v obchodnych vztahoch nalezitu opatrnost, pricom treba
zohladnit pristup zalozeny na posudzovani rizika,

ii) hlasili podozrenia o prani Spinavych penazi pri zachovani zaruk bezpecnosti,

iii) prijali podporné opatrenia, akym je vedenie zaznamov o totoznosti zakaznikov a ich
transakciach, skolenie zamestnancov a vytvorenie vnutornych politik a postupov, ktoré su,
ak je to vhodné, prisposobené velkosti a povahe ich podnikatelskej ¢innosti,

b) zakazanie, ak je to vhodné, osobam uvedenym v pismene a) spristupnit skutoénost, Ze bola
dorucena sprava o podozrivej transakcii, alebo s nou suvisiace informacie, alebo ze sa vedie
alebo moéze viest vySetrovanie prania Spinavych penazi,

c) zabezpeCenie toho, aby osoby uvedené v pismene a) podliehali G¢innym monitorovacim
systémom, a v pripade potreby dohladu s cielom zabezpecit ich sulad s poziadavkami boja proti
praniu Spinavych penazi, a aby v pripade potreby zohladnovali riziko.
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(3) V tomto smere prijme kazda strana potrebné legislativne alebo iné opatrenia na zistenie
vyznamnej cezhranicnej prepravy hotovosti a prislusnych cennych papierov na dorucitela.

Clanok 14
Odklad podozrivych vnitrostatnych transakcii

Kazda strana prijme potrebné legislativne a iné opatrenia na povolenie toho, aby FIU alebo, ak je
to vhodné, akékolvek iné prislusné organy alebo utvary prijali naliehavé opatrenia, ak existuje
podozrenie, ze transakcia suvisi s pranim Spinavych penazi, odlozili alebo zdrzali suhlas s
prebiehajucou transakciou na ucel analyzy transakcie a potvrdenia podozrenia. Kazda strana
moze obmedzit takéto opatrenie na pripady, pri ktorych bola predlozena sprava o podozrivej
transakcii. Maximalne trvanie akéhokolvek odloZenia alebo zdrzania suhlasu s transakciou sa
riadi prislusnymi ustanoveniami vnutrostatneho pravneho poriadku.

IV. KAPITOLA
MEDZINARODNA SPOLUPRACA

ODDIEL 1
ZASADY MEDZINARODNEJ SPOLUPRACE

Clanok 15
Vseobecné zasady a opatrenia medzinarodnej spoluprace

(1) Strany navzajom spolupracuju v ¢o najsSirSej miere na ucely vySetrovania a trestného konania
s cielom konfiSkacie nastrojov a ziskov.

(2) Kazda strana prijme potrebné legislativne alebo iné opatrenia, aby mohla podla podmienok
ustanovenych v tejto kapitole vyhoviet Ziadostiam

a) o konfiskaciu urcenych casti majetku, ktoré tvoria zisk alebo nastroje, ako aj o konfiskaciu
ziskov spocivajucich v poziadavke zaplatit penaznu sumu zodpovedajucu hodnote ziskov,

b) o pomoc pri vySetrovani a o predbezné opatrenia vo vztahu ku kazdej forme konfiSkacie
ustanovenej v pismene a).

(3) Pomoc pri vySetrovani sa poskytne a predbezné opatrenia podla odseku 2 pism. b) sa
vykonaju v povolenom rozsahu a v sulade s vnutrostatnym pravnym poriadkom doziadanej strany.
Ak zZiadost tykajuca sa jedného z tychto opatreni stanovuje naleZitosti alebo postupy, ktoré su
potrebné podla vnutrostatneho pravneho poriadku dozadujicej strany, a to aj v pripadoch, ak
takyto postup vnutrostatny pravny poriadok doziadanej strany neupravuje, doziadana strana
vyhovie tymto ziadostiam v rozsahu, v akom pozadované opatrenie nie je v rozpore so zakladnymi
zasadami jej pravneho poriadku.

(4) Kazda strana prijme potrebné legislativne alebo iné opatrenia na zabezpecenie toho, aby
Ziadosti inych stran o identifikaciu, vypatranie, zmrazenie alebo zaistenie ziskov a nastrojov mali
ta ista prioritu ako ziadosti vyhotovené v ramci vnutrostatnych postupov.

ODDIEL 2
POMOC PRI VYSETROVANI

Clanok 16
Povinnost poskytnit pomoc

Strany si na zaklade Ziadosti v ¢o najsirSej miere navzajom poskytnu pomoc pri identifikacii a
vypatrani nastrojov, ziskov a iného majetku podliehajiceho konfiskacii. Tato pomoc zahina
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akékolvek opatrenie na poskytnutie alebo zabezpecenie dokazov, akym je existencia, miesto alebo
pohyb, povaha, pravne postavenie alebo hodnota uvedeného majetku.

Clanok 17
Ziadost o informacie o bankovych uétoch

(1) Kazda strana prijme v stilade s podmienkami podla tohto ¢lanku a na zZiadost druhej strany
potrebné opatrenia na zistenie, ¢i fyzicka osoba alebo pravnickd osoba, ktora je predmetom
trestného vySetrovania, vlastni alebo kontroluje jeden alebo viacero uctov akejkolvek povahy, v
akejkolvek banke nachadzajiicej sa na jej uzemi, a ak ano, poskytne podrobnosti o
identifikovanych tctoch.

(2) Povinnost ustanovena v tomto ¢lanku sa uplatni iba v rozsahu, v akom je informacia
dostupna banke, ktora ucet vedie.

(3) Okrem poziadaviek podla clanku 37 dozadujuca strana v ziadosti uvedie:
a) preco usudzuje, Ze pozadované informacie su vyznamné na ucely vySetrovania trestného ¢inu,
b) na zaklade coho sa domnieva, ze banky nachadzajuce sa na uzemi doziadanej strany vedu
takyto tiCet, a ¢o najpresnejsie urci, ktorych bank a/alebo tctov sa to méze tykat, a

c) vSetky dodato¢né dostupné informacie, ktoré moézu ulahéit vybavenie Ziadosti.

(4) Doziadana strana mo6ze podmienit vybavenie zZiadosti rovnakymi podmienkami, aké uplatnuje
na ziadosti o prehliadku a zaistenie.

(5) Kazdy stat alebo Europske spoloc¢enstvo moze pri podpise alebo pri ulozZeni svojej ratifikacnej
listiny, listiny o prijati, schvaleni alebo pristupe vyhlasenim adresovanym generalnemu
tajomnikovi Rady Eurépy vyhlasit, Ze tento ¢lanok sa vztahuje iba na kategérie trestnych cinov
uvedené v zozname, ktory je prilohou tohto dohovoru.

(6) Strany mozu rozsirit uplatnovanie tohto ustanovenia na ucty vedené v nebankovych
finanénych institaciach. Toto rozsirenie mozno podmienit zasadou vzajomnosti.

Clanok 18
Ziadost o informacie o bankovych transakciach

(1) Doziadana strana poskytne na ziadost druhej strany podrobnosti o uréenych bankovych
uctov a bankovych transakciach, ktoré sa uskutocnili pocas urceného obdobia prostrednictvom
jedného alebo viacerych uctov uvedenych v ziadosti, vratane podrobnosti o kazdom ucte prikazcu
alebo ucte prijemcu.

(2) Povinnost ustanovena v tomto ¢lanku sa uplatni iba v rozsahu, v akom je informacia
dostupna banke, ktora ucet vedie.

(3) Okrem poziadaviek podla ¢lanku 37 dozadujuca strana v Ziadosti uvedie, preco usudzuje, Ze
pozadované informacie s vyznamné pre vySetrovanie trestného ¢inu.

(4) Doziadana strana moze podmienit vybavenie Ziadosti rovnakymi podmienkami, aké uplatnuje
na ziadosti o prehliadku a zaistenie.

(6) Strany mo6zZu rozsirit uplatnovanie tohto ustanovenia na ucty vedené v nebankovych
finanénych instituciach. Toto rozsirenie mozno podmienit zasadou vzajomnosti.
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Clanok 19
Ziadost o monitorovanie bankovych transakcii

(1) Kazda strana zabezpeci, aby bola pocas urceného obdobia na ziadost druhej strany schopna
monitorovat bankové transakcie, ktoré sa vykonavaju prostrednictvom jedného alebo viacerych
uctov uvedenych v ziadosti, a oznamit tieto vysledky dozadujucej strane.

(2) Okrem poziadaviek podla ¢lanku 37 dozadujuca strana v Ziadosti uvedie, preco usudzuje, Ze
pozadované informacie s vyznamné pre vySetrovanie trestného ¢inu.

(3) Prislusné organy doziadanej strany prijmu v kazdom jednotlivom pripade rozhodnutie o
monitorovani, pricom nalezite zohladnia vnutrostatny pravny poriadok tejto strany.

(4) Praktické otazky tykajuce sa monitorovania sa dohodnii medzi prislusSnymi organmi
dozadujucej a doziadanej strany.

(5) Strany mozu rozsirit uplatnovanie tohto ustanovenia na ucty vedené v nebankovych
finanénych instituciach.

Clanok 20
Spontanne informacie

Bez vplyvu na vlastné vySetrovanie alebo trestné konanie strana moéze bez predchadzajucej
Ziadosti zaslat druhej strane informacie o nastrojoch a ziskoch, ak sa domnieva, Ze spristupnenie
takychto informacii by mohlo pomoéct prijimajucej strane zacat alebo vykonat vySetrovanie alebo
trestné konanie alebo by mohlo viest k podaniu Ziadosti touto stranou podla tejto kapitoly.

ODDIEL 3
PREDBEZNE OPATRENIA

Clanok 21
Povinnost prijat predbezné opatrenia

(1) Strana prijme na ziadost druhej strany, ktora zacala trestné konanie alebo konanie na tucely
konfiskacie, potrebné predbezné opatrenia, ako zmrazenie alebo zaistenie, aby sa predislo
kazdému nakladaniu, premene alebo disponovaniu s majetkom, ktory moéze byt v dalSom Sstadiu
predmetom Zziadosti o konfiSkaciu alebo na zaklade ktorého by bolo mozné takejto Zziadosti
vyhoviet.

(2) Strana, ktorej bola doruéena ziadost o konfiskaciu podla ¢lanku 23, prijme, ak je o to
poziadana, opatrenia ustanovené v odseku 1 tohto ¢lanku vo vztahu ku kazdému majetku, ktory je
predmetom ziadosti alebo na zaklade ktorého by bolo mozné takejto Ziadosti vyhoviet.

Clanok 22
Vykon predbeznych opatreni

(1) Dozadujiica strana poskytne po vykone predbeznych opatreni pozadovanych v sulade s
¢lankom 21 ods. 1 spontanne a bezodkladne doziadanej strane vsetky informacie, ktoré moézu
spochybnit alebo pozmenit rozsah tychto opatreni. Dozadujuca strana bezodkladne poskytne aj
vSetky doplnujuce informacie vyziadané doziadanou stranou, ktoré sui potrebné na vykon a
dodrziavanie predbeznych opatreni.

(2) Doziadana strana poskytne, ak je to mozné, dozadujucej strane pred zrusenim akéhokolvek
predbezného opatrenia prijatého podla tohto ¢lanku, moznost uviest déovody na pokracovanie tohto
opatrenia.
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ODDIEL 4
KONFISKACIA

Clanok 23
Povinnost konfiSkovat

(1) Strana, ktora prijala od druhej strany Ziadost o konfiSkaciu tykajicu sa nastrojov alebo
ziskov nachadzajucich sa na jej tizemi,

a) vykona prikaz na konfiSkaciu vydany sidom dozadujucej strany tykajuci sa tychto nastrojov
alebo ziskov alebo

b) predlozi ziadost prisluSnym organom na ucely vydania prikazu na konfiskaciu, a ak bol prikaz
vydany, vykona ho.

(2) Na ucely odseku 1 pism. b) tohto ¢lanku je kazda strana, ak je to potrebné, prislusna na
zacatie konania o konfiskacii podla svojho vnutrostatneho pravneho poriadku.

(3) Ustanovenia odseku 1 tohto ¢lanku sa rovnako pouziju na konfiSkaciu spocivajucu v
poziadavke zaplatit periazni sumu zodpovedajucu hodnote ziskov, ak sa majetok, ktory mozno
skonfiskovat, nachadza na tuzemi doziadanej strany. Doziadana strana v tychto pripadoch pri
vykonavani konfiSkacie podla odseku 1, ak platba nebola poukazana, zabezpec¢i pohladavku z
akéhokolvek majetku, ktory je na tento ucel k dispozicii.

(4) Ak sa ziadost o konfiSkaciu tyka urcenej casti majetku, strany sa moézu dohodnut, Ze
doziadana strana moéze vykonat konfiSkaciu formou pozZiadavky na zaplatenie penaznej sumy
zodpovedajucej hodnote tohto majetku.

(5) Strany v sulade s ich vnutrostatnym pravnym poriadkom v ¢o najsirsej miere spolupracuju s
tymi stranami, ktoré pozaduju vykon opatreni porovnatelnych s konfiskaciou, ktoré vedu k
odnatiu majetku a ktoré nie su trestnymi sankciami, a to v tom rozsahu, v akom ich nariadil
justiény organ dozadujucej strany vo vzfahu k trestnému ¢inu, a za predpokladu, Ze bolo
preukazané, ze tento majetok tvoria zisky alebo iny majetok podla ¢lanku 5 tohto dohovoru.

Clanok 24
Vykon konfiskacie

(1) Konanie o nariadeni a vykone konfiSkacie podla ¢lanku 23 sa riadi pravnym poriadkom
doziadanej strany.

(2) Doziadana strana je viazana zistenim skutkového stavu v rozsahu, v akom je uvedeny v
rozsudku alebo rozhodnuti justicného organu dozadujucej strany alebo v akom je tento rozsudok
alebo rozhodnutie justicného organu na nom nepriamo zalozeny.

(3) Kazdy stat alebo Eurépske spoloc¢enstvo moze pri podpise alebo pri uloZeni svojej ratifika¢nej
listiny, listiny o prijati, schvaleni alebo pristupe vyhlasenim adresovanym generalnemu
tajomnikovi Rady Europy vyhlasit, Ze odsek 2 tohto ¢lanku sa pouzZije len pri reSpektovani jej
ustavnych zasad a zakladnych zasad jej pravneho poriadku.

(4) Ak konfiSkacia spociva v poziadavke zaplatif penaznii sumu, prislusny organ doziadanej
strany prevedie tuto penaznu sumu na svoju menu vo vymennom kurze platnom v c¢ase prijatia
rozhodnutia o vykone konfiskacie.

(5) V pripade clanku 23 ods. 1 pism. a) je iba dozadujiica strana opravnena rozhodnut o kazdej
Ziadosti o preskumanie prikazu na konfiskaciu.
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Clanok 25
SkonfiSkovany majetok

(1) S majetkom, ktory bol skonfiSkovany stranou podla ¢lankov 23 a 24 tohto dohovoru, naklada
tato strana v sulade s jej vnutrostatnym pravnym poriadkom a administrativnymi postupmi.

(2) V pripade konania na ziadost druhej strany podanej v sulade s c¢lankov 23 a 24 tohto
dohovoru strany v rozsahu pripustnom podla vnutrostatneho pravneho poriadku, a ak sa o to
ziada, prednostne zvazia vratenie skonfiSkovaného majetku dozadujucej strane, aby mohla
odskodnit obete trestného ¢inu alebo vratit tento majetok jeho opravnenym vlastnikom.

(3) V pripade konania na ziadost druhej strany podanej v sulade s c¢lankov 23 a 24 tohto
dohovoru moze strana osobitne posudif uzavretie dohod alebo dojednani o rozdeleni si takého
majetku s inymi stranami, vo vsetkych pripadoch alebo v kazdom jednotlivom pripade, v sulade s
jej vnutrostatnym pravnym poriadkom alebo administrativinymi postupmi.

Clanok 26
Pravo vykonu a maximalny rozsah konfiskacie

(1) Ziadost o konfiskaciu podla ¢lankov 23 a 24 nema vplyv na pravo dozadujucej strany
vykonat prikaz na konfiskaciu.

(2) Ni¢ v tomto dohovore nemozno vykladat ako povolenie toho, aby celkova hodnota konfiskacie
presiahla pennaznu sumu urcéenu v prikaze na konfiSkaciu. Ak sa strana domnieva, Ze tato situacia
moze nastat, dotknuté strany za¢nu konzultacie s cielom zabranit takému uéinku.

Clanok 27
Odnatie slobody za nesplnenie zaviazku

Doziadana strana neulozi trest odnatia slobody alebo iné opatrenie obmedzujiice osobnu
slobodu v doésledku Ziadosti podla ¢lanku 23, ak o to doZzadujuica strana v Ziadosti poziadala.

ODDIEL 5
ODMIETNUTIE A ODKLAD SPOLUPRACE

Clanok 28
Dovody odmietnutia
(1) Spolupracu podla tejto kapitoly mozno odmietnuft, ak

a) pozadované opatrenie by bolo v rozpore so zakladnymi zasadami pravneho poriadku doziadanej
strany alebo

b) vybavenie Ziadosti by pravdepodobne ohrozilo suverenitu, bezpecnost, verejny poriadok alebo
iné vyznamné zaujmy doziadanej strany, alebo

c) podla nazoru doziadanej strany zavaznost pripadu, ktorého sa ziadost tyka, neodoévodnuje
prijatie poZadovaného opatrenia, alebo

d) trestny ¢in, ktorého sa ziadost tyka, je fiSkalnym trestnym ¢inom s vynimkou financovania
terorizmu, alebo

e) trestny ¢in, ktorého sa Ziadost tyka, je politickym trestnym ¢inom s vynimkou financovania
terorizmu, alebo

f) sa doziadana strana domnieva, ze pozadované opatrenie by bolo v rozpore so zasadou ,ne bis in
idem*, alebo
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g) trestny ¢in, ktorého sa ziadost tyka, by nebol podla pravneho poriadku dozZiadanej strany
trestnym c¢inom, ak by bol spachany v ramci jej pravomoci. Tento dovod odmietnutia sa vsak
pouzije na spolupracu podla oddielu 2 len vtedy, ak pozadovana pomoc zahina donucovacie
opatrenie. Ak sa na spolupracu podla tejto kapitoly vyZzaduje obojstranna trestnost, tato
poziadavka sa povazuje za splnenu bez ohladu na to, Ci obe strany zaradia trestny ¢in do tej
istej kategorie trestnych cinov alebo oznacia trestny ¢in rovnakym nazvom, za predpokladu, ze
obe strany povazuju konanie, ktoré naplia znaky trestného ¢inu, za trestné.

(2) Spolupracu podla oddielu 2, ak pozadovana pomoc zahfna donucovacie opatrenie, a podla
oddielu 3 tejto kapitoly mozno tieZ odmietnut, ak by poZzadované opatrenia nemohli byt prijaté
podla pravneho poriadku doziadanej strany na ucely vysetrovania alebo trestného konania v
podobnom vnutrostatnom pripade.

(3) Ak to vyzaduje pravny poriadok doziadanej strany, spolupracu podla oddielu 2, ak
pozadovana pomoc zahina donucovacie opatrenie, a podla oddielu 3 tejto kapitoly mozno tiez
odmietnuf, ak by pozadované opatrenia alebo akékolvek iné opatrenia, ktoré maju porovnatelné
ucinky, nepovoloval pravny poriadok dozadujucej strany alebo, pokial ide o prislusné organy
dozadujucej strany, ak ziadost neschvali bud sudca alebo iny justicny organ vratane prokuratora
konajuci o trestnych ¢inoch.

(4) Spolupracu podla oddielu 4 tejto kapitoly mozno tiez odmietnut, ak

a) podla pravneho poriadku doziadanej strany konfiSkaciu nemozno ulozit za druh trestného ¢inu,
ktorého sa ziadost tyka, alebo

b) by bola bez ohladu na povinnost uvedenu v ¢lanku 23 ods. 3 v rozpore so zasadami
vnutrostatneho pravneho poriadku doziadanej strany, ktoré sa tykaju obmedzeni konfiSkacie vo
vztahu medzi trestnym ¢inom a

i) hospodarskou vyhodou, ktora mozno kvalifikovat ako jeho zisky, alebo
ii) majetkom, ktory mozno kvalifikovat ako jeho nastroje, alebo

¢) podla pravneho poriadku doziadanej strany konfiSkaciu uz nemozno ulozit alebo vykonat z
dévodu premlcéania, alebo

d) bez toho, aby bolo dotknuté uplatnovanie c¢lanku 23 ods. 5, sa ziadost netyka
predchadzajuceho odsudenia alebo rozhodnutia justicnej povahy alebo vyroku takého
rozhodnutia, podla ktorého bol spachany jeden alebo viacero trestnych ¢inov, na zaklade
ktorych sa nariadila konfiskacia alebo sa o nu ziadalo, alebo

e) konfiskacia bud nie je v dozadujucej strane vykonatelna, alebo mozno voci nej pouzit riadne
opravné prostriedky, alebo

f) ziadost sa tyka prikazu na konfiSkaciu vydaného na zaklade rozhodnutia vydaného v
nepritomnosti osoby a podla nazoru doziadanej strany trestné konanie vedené dozadujucou
stranou, ktoré viedlo k tomuto rozhodnutiu, nezodpovedalo minimalnym pravam na obhajobu
priznanych kazdému, voc¢i komu bolo vznesené obvinenie.

() Na ucely odseku 4 pism. f) tohto ¢lanku sa rozhodnutie nepovazuje za vydané v
nepritomnosti, ak bolo
a) potvrdené alebo vydané po podani namietky dotknutou osobou alebo
b) vydané v odvolacom konani za predpokladu, ze odvolanie podala dotknuta osoba.

(6) Doziadana strana pri posudzovani, ¢i boli na tucely odseku 4 pism. f) tohto ¢lanku dodrzané
minimalne prava na obhajobu, zohladni skutocnost, Zze dotknuta osoba sa umyselne snazila

vyhybat sa spravodlivosti alebo po tom, ¢o tato osoba mala moznost podat opravny prostriedok
proti rozhodnutiu, ktoré bolo vynesené v jej nepritomnosti, sa rozhodla tak neurobit. Rovnako sa
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postupuje, ak dotknuta osoba, ktorej bolo riadne dorucené predvolanie, sa nedostavila na konanie
ani nepoziadala o jeho odrocenie.

(7) Strana sa nemoze odvolavat na bankové tajomstvo ako na dovod odmietnutia spoluprace
podla tejto kapitoly. Ak to vyzaduje jej vnutrostatny pravny poriadok, moéze strana pozadovat, aby
Ziadost o spolupracu, ktora by zahimiala nepouzitie bankového tajomstva, bola schvalena sudcom
alebo inym justicnym organom vratane prokuratora konajuceho o trestnych ¢inoch.

(8) Bez toho, aby bol dotknuty dévod odmietnutia ustanoveny v odseku 1 pism. a) tohto ¢clanku,

a) skutocnost, ze osoba, proti ktorej sa vedie vySetrovanie alebo proti ktorej vydali organy
dozadujucej strany prikaz na konfiskaciu, je pravnickou osobou, neméze povazovat doziadana
strana za prekazku poskytnutia spoluprace podla tejto kapitoly,

b) skutocnost, Ze fyzicka osoba, proti ktorej bol vydany prikaz na konfiSkaciu ziskov, zomrela,
alebo pravnicka osoba, proti ktorej bol vydany prikaz na konfiSkaciu ziskov, bola neskoér
zruSena, nemozno povazovat za prekazku poskytnutia pomoci podla ¢lanku 23 ods. 1 pism. a),

c) skutocnost, Ze osoba, proti ktorej sa vedie vySetrovanie alebo proti ktorej vydali organy
dozadujucej strany prikaz na konfiskaciu, sa v ziadosti uvadza ako pachatel predikativneho
trestného ¢inu a trestného ¢inu prania Spinavych penazi podla ¢lanku 9 ods. 2 pism. b) tohto
dohovoru, nemoéze povazovat doziadana strana za prekaZku odmietnutia pomoci podla tejto
kapitoly.

Clanok 29
Odklad

Doziadana strana moéze odlozit vybavenie Ziadosti, ak by jej vybavenie mohlo negativne ovplyvnit
vySetrovanie alebo trestné konanie vedené jej organmi.

Clanok 30
Ciastoéné alebo podmienené vybavenie Ziadosti

Skor, nez doziadana strana odmietne alebo odlozi spolupracu podla tejto kapitoly, vo vhodnych
pripadoch po konzultacii s dozadujicou stranou zvazi, ¢i by nemohla vybavit ziadost ¢iastocne
alebo pri splneni nnou uloZenych podmienok.

ODDIEL 6
OZNAMOVANIE A OCHRANA PRAV TRETICH OSOB

Clanok 31
Oznamovanie pisomnosti

(1) Strany si v ¢o najSirSej miere vzajomne poskytuju pomoc pri dorucovani pisomnosti
justiénych organov osobam dotknutym predbeznymi opatreniami a konfiSkaciou.

(2) Ni¢ v tomto ¢lanku nebrani
a) moznosti zasielat pisomnosti justi¢nych organov priamo postou osobam v cudzine,

b) moznosti vykonavat dorucovanie pisomnosti justi¢cnych organov uradnikmi justiénych organov,
uradnymi osobami alebo inymi prislusnymi organmi strany poévodu priamo prostrednictvom
konzularnych organov tejto strany alebo uradnikov justicnych organov, statnych zamestnancov
alebo inych prislusnych organov prijimajucej strany,

ak prijimajuca strana pri podpise alebo pri uloZeni svojej ratifikacnej listiny, listiny o prijati,
schvaleni alebo pristupe vo vyhlaseni adresovanom generalnemu tajomnikovi Rady Europy
neuvedie opak.
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(3) Pri dorucovani pisomnosti justiénych organov osobam, ktoré sa nachadzaju v cudzine a ktoré
st dotknuté predbeznymi opatreniami alebo prikazmi na konfiSkaciu vydanymi odosielajucou
stranou, uvedie odosielajiica strana, aké opravné prostriedky su dostupné pre tieto osoby podla jej
pravneho poriadku.

Clanok 32
Uznavanie cudzich rozhodnuti

(1) Doziadana strana pri vybavovani ziadosti o spolupracu podla oddielov 3 a 4 uzna kazdé
rozhodnutie justicného organu vydané dozadujiicou stranou tykajiice sa prav, ktorych sa
dovolavaju tretie strany.

(2) Uznanie mozno odmietnut, ak
a) tretie strany nemali dostatocnu moznost uplatnit svoje prava alebo
b) rozhodnutie je nezlucitelné s rozhodnutim v tej istej veci vydanym doziadanou stranou, alebo
c) je nezlucitelné s verejnym poriadkom dozZiadanej strany, alebo
d) rozhodnutie bolo prijaté v rozpore s ustanoveniami o vylu¢nej pravomoci podla pravneho

poriadku doziadanej strany.

ODDIEL 7
PROCESNE A INE VSEOBECNE PRAVIDLA

Clanok 33
Ustredny organ

(1) Strany urcia ustredny organ alebo v pripade potreby organy, ktoré su prislusné na zasielanie
ziadosti podla tejto kapitoly a odpovedanie na ne, vybavovanie tychto ziadosti alebo ich
postupovanie prislusnym organom na vybavenie.

(2) Kazda strana oznami pri podpise alebo pri ulozeni svojej ratifika¢nej listiny, listiny o prijati,
schvaleni alebo pristupe generalnemu tajomnikovi Rady Eurépy nazvy a adresy organov, ktoré
urcila podla odseku 1 tohto ¢lanku.

Clanok 34
Priama komunikacia

(1) Ustredné organy komunikuju medzi sebou priamo.

(2) Ziadosti alebo korespondenciu podla tejto kapitoly mézu v naliehavych pripadoch zasielat
priamo justicné organy vratane prokuratorov dozadujucej strany takym organom doziadanej
strany. V tychto pripadoch sa zaroven prostrednictvom ustredného organu dozadujucej strany
zaSle kopia ustrednému organu doziadanej strany.

(3) Ziadost alebo korespondenciu podla odsekov 1 a 2 tohto ¢lanku mozno zasielat
prostrednictvom Medzinarodnej organizacie kriminalnej policie (Interpol).

(4) Ak je ziadost zaslana podla odseku 2 tohto ¢lanku a organ nie je prislusny na jej vybavenie,
postupi ju prislusnému organu svojho statu a priamo o tom informuje dozadujucu stranu.

(5) Ziadosti alebo korespondenciu podla oddielu 2 tejto kapitoly, ktoré neobsahuji donucovacie
opatrenie, moézu zasielat priamo prislusné organy dozadujicej strany prisluSnym organom
doziadanej strany.
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(6) Navrhy ziadosti alebo korespondencie podla tejto kapitoly moézu justiéné organy dozadujucej
strany zasielat priamo takym organom doziadanej strany pred zaslanim formalnej Ziadosti, aby sa
zabezpecilo, Ze po jej doruceni bude riadne vybavena a bude obsahovat dostatoéné informacie a
pripojené pisomnosti, aby vyhovovala poziadavkam pravneho poriadku doziadanej strany.

Clanok 35
Forma ziadosti a jazyky

(1) Vsetky ziadosti podla tejto kapitoly sa vyhotovuju v pisomnej forme. MozZno ich zasielat
elektronicky alebo inym spdsobom telekomunikacie za predpokladu, Ze dozadujuca strana je
sposobila kedykolvek na poziadanie predlozit ju v pisomnej podobe a jej original. Kazda strana
vSak moéze kedykolvek vyhlasenim adresovanym generalnemu tajomnikovi Rady Eurépy urcit
podmienky, za akych je ochotna prijat a vybavit Ziadosti zasielané elektronicky alebo inym
sposobom telekomunikacie.

(2) S vynimkou ustanovenia odseku 3 tohto c¢lanku sa preklady ziadosti alebo pripojenych
pisomnosti nevyzaduju.

(3) Kazdy stat alebo Eurépske spolocenstvo moéze pri podpise alebo pri uloZeni svojej ratifikacénej
listiny, listiny o prijati, schvaleni alebo pristupe vyhlasenim oznamit generalnemu tajomnikovi
Rady Eurépy, zZe si vyhradzuje pravo vyzadovat, aby sa mu Ziadosti a pripojené pisomnosti k tymto
ziadostiam zasielali s prekladom do jeho jazyka alebo do niektorého z uradnych jazykov Rady
Europy, alebo do niektorého z tychto jazykov, ktory urci. Pri tejto prilezitosti moze vyhlasit, ze je
ochotny prijat preklady v akomkolvek inom jazyku, ktory uvedie. Ostatné strany mézu uplatnit
zasadu vzajomnosti.

Clanok 36
Vyssie overovanie

Pisomnosti zasielané podla tejto kapitoly nepodliehaju ziadnym formalitam vyssieho overovania.

Clanok 37
Obsah ziadosti
(1) V kazdej ziadosti o spolupracu podla tejto kapitoly sa uvedie

a) oznaCenie organu, ktory ziadost podava, a organu, ktory vedie vySetrovanie alebo trestné
konanie,

b) predmet ziadosti a dovod jej podania,

c) podstata veci vratane vSetkych doélezitych skutocnosti (ako cas, miesto a okolnosti tykajiice sa
trestného cinu), ktorych sa vySetrovanie alebo trestné konanie tyka, s vynimkou Zziadosti o
oznamenie,

d) ak spolupraca zahina donucovacie opatrenie,

i) znenie ustanoveni zakona alebo, ak to nie je mozné, vyhlasenie o pouzitelnom pravnom
predpise a

ii) naznacenie, Ze na uzemi dozadujucej strany mozno podla jej vnutrostatneho pravneho poriadku
prijat pozadované opatrenie alebo akékolvek iné opatrenia s porovnatelnymi t¢inkami,

e) ak je to potrebné, a v rozsahu, v akom je to mozné,

i) podrobnosti, ktoré sa tykaju dotknutej osoby alebo dotknutych osob vratane mena, datumu a
miesta narodenia, Statnej prisluSnosti a miesta pobytu, a v pripade pravnickej osoby jej sidla, a
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ii) majetok, vo vztahu ku ktorému sa Ziada o spolupracu, jeho umiestnenie, jeho spojitost s
dotknutou osobou alebo s dotknutymi osobami, akukolvek suvislost s trestnym ¢inom, ako aj
vSetky dostupné informacie o inych osobach, zaujmoch na majetku, a

f) akykolvek osobitny postup, ktory pozaduje dozadujuca strana.

(2) V ziadosti o predbezné opatrenia podla oddielu 3 tykajiicej sa zaistenia majetku, na ktorom
mozno vykonat prikaz na konfiSkaciu spocivajuci v poziadavke na zaplatenie peniaznej sumy, sa
uvedie aj maximalna suma pozadovanej nahrady z tohto majetku.

(3) Okrem skutocnosti uvedenych v odseku 1 kazda ziadost podla oddielu 4 obsahuje:

a) v pripade ¢lanku 23 ods. 1 pism. a)

i) overenu koépiu prikazu na konfiSkaciu vydaného stiidom dozadujicej strany a vyhlasenie o
dovodoch, na zaklade ktorych bol prikaz vydany, ak nie st uvedené v prikaze,

ii) osvedcenie prislusného organu dozadujucej strany, Ze prikaz na konfiskaciu je vykonatelny a
nemozno proti nemu podat riadne opravné prostriedky,

iii) informaciu o rozsahu, v akom sa pozaduje prikaz vykonat, a
iv) informaciu o potrebe prijat predbezné opatrenie,

b) v pripade podla ¢lanku 23 ods. 1 pism. a) vyhlasenie o skutocnostiach, ktoré st1 pre dozadujucu
stranu dostatocnym podkladom na to, aby doziadana strana mohla nariadit prikaz na
konfiskaciu podla svojho vnutrostatneho pravneho poriadku,

¢) ak tretie strany mali moznost uplatnit svoje prava, pisomnosti potvrdzujuice tito skutoc¢nost.

Clanok 38
Chybné ziadosti

(1) Ak ziadost nie je v sulade s ustanoveniami tejto kapitoly alebo ak poskytnuta informacia nie
je postacujuiica na to, aby doziadana strana mohla tito ziadost vybavit, moze tato strana poziadat
dozadujucu stranu, aby Ziadost zmenila alebo ju doplnila o dalSie informacie.

(2) Doziadana strana méze stanovit lehotu na dorucenie takych zmien alebo informacii.

(3) Doziadana strana mo6ze do predlozenia poZadovanych zmien alebo informacii k Ziadosti podla
oddielu 4 tejto kapitoly prijat akékolvek opatrenia podla oddielu 2 alebo 3 tejto kapitoly.

Clanok 39
Pluralita ziadosti

(1) Ak doziadana strana dostane viac ako jednu Ziadost podla oddielu 3 alebo 4 tejto kapitoly,
ktora sa tyka tej istej osoby alebo toho istého majetku, pluralita ziadosti nie je pre tuto stranu
prekazkou, aby vybavila ziadosti, ktoré vyzaduja prijatie predbeznych opatreni.

(2) V pripade plurality ziadosti podla oddielu 4 tejto kapitoly doziadana strana zvazi konzultacie
s dozadujucimi stranami.

Clanok 40
Povinnost odovodnenia

Doziadana strana odoévodni kazdé rozhodnutie o odmietnuti, odklade alebo o podmieneni
spoluprace podla tejto kapitoly.
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Clanok 41
Informacie

(1) Doziadana strana bezodkladne informuje dozadujucu stranu
a) o konani zacatom na zaklade ziadosti podla tejto kapitoly,
b) o konec¢nom vysledku konania na zaklade Ziadosti,

c) o rozhodnuti, ktorym sa uplne alebo ciastocne odmieta, odklada alebo podmienuje akakolvek
spolupraca podIa tejto kapitoly,

d) o okolnostiach, ktoré znemoznuju vykonanie pozadovaného opatrenia alebo ktoré ho moézu
vyznamne spomalit, a

e) v pripade predbeznych opatreni prijatych na zaklade ziadosti podla oddielu 2 alebo 3 tejto
kapitoly o takych wustanoveniach svojho wvnutrostatneho pravneho poriadku, ktoré by
automaticky viedli k zruseniu predbeznych opatreni.

(2) Dozadujuca strana bezodkladne informuje doZiadanu stranu o

a) preskumani, rozhodnuti alebo o inej skutocnosti, na zaklade ktorej straca prikaz na
konfiskaciu uplne alebo ¢iastoéne svoju vykonatelnost, a

b) vyvoji skutkového alebo pravneho stavu, na zaklade ktorého nemozno dalej viest konanie podla
tejto kapitoly.

(3) Ak strana ziada konfiSkaciu od viacerych stran na zaklade toho istého prikazu na
konfiskaciu, informuje o Ziadosti vSetky strany, ktoré st1 vykonanim tohto prikazu dotknuté.

Clanok 42
Obmedzenie pouzitia informacii

(1) Doziadana strana moéze podmienit vybavenie Ziadosti tym, Ze ziskané informacie alebo dokazy
sa bez jej predchadzajuceho stithlasu nepouziju alebo nezasla organmi dozadujucej strany na tcely
iného vySetrovania alebo trestného konania ako toho, ktoré je uvedené v ziadosti.

(2) Kazdy stat alebo Eurépske spoloc¢enstvo moze pri podpise alebo pri uloZeni svojej ratifikacénej
listiny, listiny o prijati, schvaleni alebo pristupe vyhlasenim adresovanym generalnemu
tajomnikovi Rady Eurépy vyhlasit, Ze informacie alebo ddékazy poskytnuté podla tejto kapitoly
nemo6zu organy dozadujucej strany bez jej predchadzajiceho suhlasu pouzit alebo zaslat na ucely
iného vySetrovania alebo trestného konania ako toho, ktoré je uvedené v ziadosti.

Clanok 43
Dovernost

(1) Dozadujuca strana moéze pozadovat, aby doziadana strana nezverejnila informacie o Ziadosti
a jej obsahu okrem rozsahu potrebného na jej vybavenie. Ak doziadana strana nemoéze dodrzat
tato poziadavku, bezodkladne o tom informuje doZzadujucu stranu.

(2) Dozadujuca strana na ziadost, a ak to nie je v rozpore so zakladnymi zasadami jej
vnutrostatneho pravneho poriadku, nezverejnuje dokazy a informacie poskytnuté doziadanou
stranou okrem rozsahu potrebného pre vysetrovanie alebo trestné konanie uvedené v Ziadosti.

(3) Strana, ktora prijala spontannu informaciu podla ¢lanku 20, ma povinnost, s vyhradou
ustanoveni svojho vnutrostatneho pravneho poriadku, dodrzat vSetky poziadavky na dévernost
informacie tak, ako to pozaduje strana, ktora tuto informaciu poskytla. Ak tato strana nemoze
dodrzat tuto poziadavku, bezodkladne o tom informuje stranu, ktora informaciu poskytla.
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Clanok 44
Naklady

Bezné naklady spojené s vybavenim ziadosti hradi doziadana strana. Ak vybavenie ziadosti
vyzaduje podstatné alebo mimoriadne vydavky, strany sa dohodnii na podmienkach, za akych sa
ziadost vybavi a ako sa uhradia naklady.

Clanok 45
Nahrada Skody

(1) Ak sa na podnet osoby zac¢ne konanie o zodpovednosti za Skodu, ktora vznikla v dosledku
konania alebo opomenutia v stivislosti so spolupracou podla tejto kapitoly, dotknuté strany zvazia,
ak je to vhodné, spolo¢né konzultacie o tom, ako spravne rozdelit sumu nahrady skody.

(2) Strana, proti ktorej sa vedie konanie o nahradu Skody, sa snazi informovat o tomto konani
druhu stranu, ak ta moéze mat na veci zaujem.

V. KAPITOLA
SPOLUPRACA MEDZI FINANCNYMI SPRAVODAJSKYMI JEDNOTKAMI

Clanok 46
Spolupraca medzi finanénymi spravodajskymi jednotkami

(1) Strany =zabezpecia, aby financné spravodajské jednotky uvedené v tomto dohovore
spolupracovali na ucely boja proti praniu Spinavych penazi s cielom zhromazdovat a analyzovat
alebo v pripade potreby preSetrovat v ramci finanénej spravodajskej jednotky doélezité informacie o
kazdej skutoc¢nosti, ktora by mohla naznacovaf pranie Spinavych penazi, a to v sulade s jej
vnutrostatnymi pravomocami.

(2) Na ucely odseku 1 kazda strana zabezpeci, aby si finanéné spravodajské jednotky spontanne
alebo na ziadost vymienali, a to bud v sulade s tymto dohovorom alebo so sucasnym alebo
budiicim memorandom o porozumeni, ktoré je v sulade s tymto dohovorom, vSetky dostupné
informacie, ktoré mézu byt dolezité pre spracovanie alebo analyzu informacii, alebo aby finanéné
spravodajské jednotky v pripade potreby presetrovali finanéné transakcie prania Spinavych penazi
a do nich zapojené fyzické osoby alebo pravnické osoby.

(3) Kazda strana zabezpeci, aby vykon ¢innosti finan¢énych spravodajskych jednotiek podla tohto
clanku nebol ovplyvneny ich vnutornym postavenim bez ohladu na to, ¢i si1 spravnymi organmi,
organmi zabezpecujucimi uplatnovanie prava alebo justiénymi organmi.

(4) Ku kazdej ziadosti podla tohto c¢lanku sa pripoji stru¢ny prehlad doélezitych skutocnosti
znamych dozadujucej finan¢nej spravodajskej jednotke. Finan¢na spravodajska jednotka uvedie v
Ziadosti, ako sa pozadované informacie pouziju.

() Ak sa ziadost podava v stilade s tymto ¢lankom, doziadana finan¢na spravodajska jednotka
poskytne vsSetky dolezité informacie vratane dostupnych finanénych informacii a v Ziadosti
pozadovanych tudajov od organov zabezpecujucich uplatnovanie prava, priCom nie je potrebna
formalna ziadost podla pouzitelnych dohovorov alebo dohéd medzi stranami.

(6) Finanéna spravodajska jednotka méze odmietnut spristupnit informacie, ktoré by mohli viest
k zmareniu vySetrovania vedeného doziadanou stranou, alebo za vynimoc¢nych okolnosti, ak by
spristupnenie informacii bolo zjavne neprimerané opravnenym zaujmom fyzickej osoby alebo
pravnickej osoby alebo dotknutej strany alebo by inak nebolo v sulade so zakladnymi zasadami
pravneho poriadku doziadanej strany. Kazdé také odmietnutie sa riadne odévodni finanénej
spravodajskej jednotke ziadajucej informacie.
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(7) Informacie alebo pisomnosti ziskané podla tohto ¢lanku sa pouziju vyluéne na ucely
ustanovené v odseku 1. Informacie poskytnuté druhou finanénou spravodajskou jednotkou
nemozno poskytnut tretej strane a finanéna spravodajska jednotka ich bez predchadzajuceho
suhlasu poskytujicej finanénej spravodajskej jednotky nemodze pouzit na iné ucely ako na
analyzu.

(8) Pri zasielani informacii alebo pisomnosti podla tohto c¢lanku odosielajuca finanéna
spravodajska jednotka moézZe ulozit obmedzenia a podmienky pouzitia informacii na iné ucely ako
tie, ktoré su stanovené v odseku 7. Ziadajuca finan¢éna spravodajska jednotka dodrziava tieto
podmienky a obmedzenia.

(9) Ak ma strana zaujem pouzit zasielané informacie alebo pisomnosti v trestnom konani na
ucely ustanovené v odseku 7, odosielajuca finan¢na spravodajska jednotka nemédzZe odmietnut
suhlas s takym pouzitim s vynimkou pripadu, ze tak kona na zaklade obmedzeni podla jej
vnutrostatneho prava alebo podmienok stanovenych v odseku 6. Kazdé odmietnutie poskytnutia
suhlasu sa riadne odévodni.

(10) Finan¢né spravodajské jednotky prijmu vSetky potrebné opatrenia vratane bezpecnostnych
opatreni, aby zabezpecili, Ze informacie poskytnuté podla tohto ¢lanku nie st dostupné ziadnym
inym organom, agenturam alebo utvarom.

(11) Poskytnuté informacie su chranené v sulade s Dohovorom Rady Eurépy ¢. 108 z 28.
januara 1981 o ochrane jednotlivcov pri automatizovanom spracovani osobnych udajov, pri
zohladneni Odportcania Vyboru ministrov Rady Europy ¢. R(87)15 z 15. septembra 1987
upravujuce pouzitie osobnych udajov v policajnom sektore, minimalne rovnakymi zasadami
doévernosti a ochrany osobnych udajov ako tymi, ktoré su platné pre dozadujucu finanénu
spravodajsku jednotku podla jej vnutrostatnych pravnych predpisov.

(12) Odosielajuca finanéna spravodajskd jednotka modzZe primerane skumat pouZitie
poskytnutych informacii a Ziadajuca finanéna spravodajska jednotka na to v pripade potreby
reaguje.

(13) Strany v zmysle tohto ¢lanku uréia organ, ktory je finanénou spravodajskou jednotkou.

Clanok 47
Medzinarodna spolupraca pri odklade podozrivych transakcii

(1) Kazda strana prijme potrebné legislativne alebo iné opatrenia na povolenie neodkladného
postupu zacatého finanénou spravodajskou jednotkou na ziadost zahranicnej finanénej
spravodajskej jednotky, na pozastavenie alebo odmietnutie stihlasu s prebiehajucou transakciou
na také obdobie a za rovnakych podmienok, aké sa pouziju vo vnutrostatnom pravnom poriadku
tejto strany pre odklad transakcii.

(2) Podla odseku 1 sa postupuje, ked je doziadana finanéna spravodajska jednotka po
odovodneni poskytnutom doZadujuicou finan¢nou spravodajskou jednotkou presvedcéena, Ze
a) transakcia suvisi s pranim Spinavych penazi a

b) transakcia by bola pozastavena alebo stihlas s pokracujtucou transakciou by bol zamietnuty, ak
by bola transakcia predmetom vnutrostatnej spravy o podozrivej transakcii.
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VI. KAPITOLA
MONITOROVACI MECHANIZMUS A RIESENIE SPOROV

Clanok 48
Monitorovaci mechanizmus a rieSenie sporov

(1) Konferencia stran (COP) je zodpovedna za nasledné vykonavanie dohovoru. COP
a) vykonava dohlad nad riadnym vykonavanim dohovoru stranami,

b) na zZiadost strany poskytne stanovisko ku kazdej otazke tykajucej sa vykladu a uplatiiovania
dohovoru.

(2) COP vykonava ulohy podla odseku 1 pism. a) pouzitim vsSetkych dostupnych verejnych
prieskumov (pre krajiny Moneyval) Vyboru expertov pre hodnotenie opatreni proti praniu
Spinavych penazi (Moneyval) a akychkolvek dostupnych verejnych prieskumov FATF (pre krajiny
FATF) doplnenych v pripade potreby pravidelnymi dotaznikmi FATF vyhodnocujucimi vlastnu
¢innosf. Monitorovaci postup sa vzfahuje len na tie oblasti, ktoré nie s upravené inymi
prislusnymi medzinarodnymi normami, na zaklade ktorych sa vykonavaju vzajomné hodnotenia
FATF a Moneyval.

(3) Ak sa COP uznesie, ze na vykon svojich tuloh potrebuje dalSie informacie, spoji sa s
dotknutou stranou a v pripade potreby vyuzije postup a mechanizmy Moneyvalu, ak to COP
vyzaduje. Dotknuta strana nasledne poda spravu COP. Na tomto zaklade COP rozhodne, ¢i ma
vykonat podrobnejSie hodnotenie stanoviska dotknutej strany. To modze, ale nemusi zahinat
navstevu krajiny hodnotiacou skupinou.

(4) Strany sa snazia vyrieSit vzajomny spor tykajuci sa vykladu alebo uplatnovania dohovoru
vzajjomnym rokovanim alebo inymi zmierlivymi prostriedkami podla vlastného vyberu vratane
predlozenia sporu COP, rozhodcovskému sudu, ktorého rozhodnutie je pre obe strany zavazne,
alebo Medzinarodnému stiddnemu dvoru na zaklade dohody medzi dotknutymi stranami.

(5) COP prijme svoj rokovaci poriadok.

(6) Generalny tajomnik Rady Eurdpy zvola COP najneskor do jedného roka po nadobudnuti
platnosti tohto dohovoru. Nasledne sa pravidelné stretnutia COP konaju v sulade s rokovacim
poriadkom prijatym COP.

VII. KAPITOLA
ZAVERECNE USTANOVENIA

Clanok 49
Podpis a nadobudnutie platnosti

(1) Dohovor je otvoreny na podpis clenskym Statom Rady Eurépy, Eurépskemu spolocenstvu a
neclenskym Statom, ktoré sa zucastnili na jeho priprave. Tieto Staty alebo Eurdpske spoloc¢enstvo
mozu vyjadrit svoj sthlas byt viazané
a) podpisom bez vyhrady ratifikacie, prijatia alebo schvalenia alebo

b) podpisom s vyhradou ratifikacie, prijatia alebo schvalenia, po ktorych nasleduje ratifikacia,
prijatie alebo schvalenie.

(2) Ratifikaéné listiny, listiny o prijati alebo schvaleni sa ulozZia u generalneho tajomnika Rady
Europy.
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(3) Tento dohovor nadobudne platnost prvy den mesiaca nasledujuceho po uplynuti troch
mesiacov odo dna, ked Sest signatorov, z toho najmenej styri ¢lenské staty Rady Eurdpy, vyjadria
svoj stithlas byt viazani dohovorom v stlade s ustanovenim odseku 1.

(4) Vo vztahu ku kazdému signatarskemu Statu, ktory vyjadri svoj suhlas byt viazany
dohovorom neskor, nadobudne dohovor platnost prvy den mesiaca nasledujuceho po uplynuti
troch mesiacov odo dna, ked vyjadril svoj stiihlas byt viazany dohovorom v sulade s ustanovenim
odseku 1.

(5) Ziadna zo stran dohovoru z roku 1990 nemoze ratifikovat, prijat alebo schvalit tento dohovor
bez toho, aby sa povazovala za viazanu aspon ustanoveniami zodpovedajiicimi ustanoveniam
dohovoru z roku 1990, ktorymi je viazana.

(6) Strany tohto dohovoru, ktoré sti zaroven stranami dohovoru z roku 1990, od nadobudnutia
jeho platnosti

a) vo vzajomnych vztahoch uplatnuji ustanovenia tohto dohovoru,

b) nadalej uplatiiuji ustanovenia dohovoru z roku 1990 vo vztahu k ostatnym stranam uvedeného
dohovoru, ale nie vo vztahu k tomuto dohovoru.

Clanok 50
Pristipenie k dohovoru

(1) Po nadobudnuti platnosti tohto dohovoru moéze Vybor ministrov Rady Eurépy po konzultacii
stran dohovoru na zaklade rozhodnutia prijatého vic¢sinou podla élanku 20 pism. d) Statatu Rady
Eur6py a po ziskani jednomyselného suhlasu zastupcov stran opravnenych zasadat vo Vybore
ministrov prizvat ktorykolvek neclensky stat Rady Eurdpy, ktory sa nezucastnil na vypracovani
dohovoru, aby k nemu pristupil.

(2) Vo vztahu ku kazdému pristupujicemu Statu dohovor nadobudne platnost prvy den mesiaca
nasledujuceho po uplynuti troch mesiacov odo dna ulozenia listiny o pristupe u generalneho
tajomnika Rady Eur6py.

Clanok 51
Uzemna poésobnost

(1) Kazdy stat alebo Eurépske spoloc¢enstvo moze pri podpise alebo pri uloZeni svojej ratifikacénej
listiny, listiny o prijati, schvaleni alebo pristupe urcit izemie alebo tizemia, na ktoré sa dohovor
uplatni.

(2) Kazda strana moze kedykolvek neskor vyhlasenim adresovanym generalnemu tajomnikovi
Rady Eurépy rozsirit posobnost dohovoru na akékolvek iné tzemie uvedené vo vyhlaseni. Vo
vztahu k tomuto tzemiu dohovor nadobudne platnost prvy den mesiaca nasledujuceho po
uplynuti troch mesiacov odo dna prijatia tohto vyhlasenia generalnym tajomnikom Rady Eur6py.

(3) Vyhlasenia podla predchadzajucich dvoch odsekov vo vztahu k tzemiu uvedenému v tomto
vyhlaseni mozno odvolat oznamenim adresovanym generalnemu tajomnikovi Rady Europy.
Odvolanie nadobudne platnost prvy den mesiaca nasledujuceho po uplynuti troch mesiacov odo
dna prijatia tohto oznamenia generalnym tajomnikom Rady Eur6py.

Clanok 52
Vztah k inym dohovorom a dohodam

(1) Tymto dohovorom nie st dotknuté prava ani zavazky stran vyplyvajiice z medzinarodnych
mnohostrannych dohovorov upravujucich osobitné otazky.
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(2) Strany tohto dohovoru mézu medzi sebou uzatvarat dvojstranné alebo mnohostranné dohody
tykajiice sa zalezitosti upravenych tymto dohovorom na tucely doplnenia alebo posilnenia jeho
ustanoveni alebo ulahc¢enia uplatnovania zasad v nom obsiahnutych.

(3) Ak uz dve alebo viaceré strany uzavreli dohodu alebo zmluvu, ktorej predmetom su otazky
upravené tymto dohovorom, alebo ak si uz tieto strany inak upravili svoje vztahy tykajice sa
tychto otazok, su tieto strany opravnené uplatnovat tito dohodu alebo zmluvu namiesto tohto
dohovoru alebo primerane upravit svoje vztahy, ak to ulahéi medzinarodnu spolupracu.

(4) Strany, ktoré su ¢lenmi Eurépskej unie, uplatinujua vo svojich vzajomnych vztahoch predpisy
Spolocenstva a Eurdopskej unie, pokial existuju predpisy Spolocenstva alebo Eurépskej tnie
upravujuce predmetné otazky, ktoré st uplatnitelné na konkrétny pripad, bez toho, aby bol
dotknuty ucel tohto dohovoru a bez toho, aby bolo dotknuté jeho uplné uplatnovanie inymi
stranami.

Clanok 53
Vyhlasenia a vyhrady

(1) Kazdy stat alebo Eurépske spolocenstvo moze pri podpise alebo pri uloZeni svojej ratifikacénej
listiny, listiny o prijati, schvaleni alebo pristupe urobit jedno alebo viacero vyhlaseni ustanovenych
v ¢lanku 3 ods. 2, v ¢lanku 9 ods. 4, v ¢lanku 17 ods. 5, v ¢lanku 24 ods. 3, v ¢lanku 31 ods. 2, v
clanku 35 ods. 1 a 3 a v ¢lanku 42 ods. 2.

(2) Kazdy stat alebo Europske spolocenstvo si moze takisto pri podpise alebo pri ulozeni svojej
ratifikaénej listiny, listiny o prijati, schvaleni alebo pristupe vyhlasenim adresovanym generalnemu
tajomnikovi Rady Eurépy vyhradit pravo ¢iastocne alebo uplne neuplatnovat ustanovenia ¢lanku 7
ods. 2 pism. c), ¢lanku 9 ods. 6, ¢lanku 46 ods. 5 a ¢lanku 47.

(3) Kazdy stat alebo Europske spoloc¢enstvo moze pri podpise alebo pri uloZeni svojej ratifikacnej
listiny, listiny o prijati, schvaleni alebo pristupe oznamit spésob, akym zamysla uplatniovat ¢lanky
17 a 19 tohto dohovoru, najma pri zohladneni pouzitelnych medzinarodnych dohdéd v oblasti
medzinarodnej spoluprace v trestnych veciach. Kazdi zmenu tychto informacii oznami
generalnemu tajomnikovi Rady Europy.

(4) Kazdy stat alebo Europske spoloc¢enstvo moze pri podpise alebo pri uloZeni svojej ratifikacnej
listiny, listiny o prijati, schvaleni alebo pristupe vyhlasit, ze
a) nebude uplatniovat ¢lanok 3 ods. 4 tohto dohovoru alebo
b) bude uplatnovat ¢lanok 3 ods. 4 tohto dohovoru iba ¢iastoc¢ne, alebo sposob, akym zamysla
uplatnovat ¢lanok 3 ods. 4 tohto dohovoru.
Kazda zmena takej informacie sa oznami generalnemu tajomnikovi Rady Eurépy.

(5) Iné vyhrady nie st mozné.

(6) Kazda strana, ktora uplatnila vyhradu podla tohto ¢lanku, moéze ju uplne alebo cCiastocne
odvolat oznamenim adresovanym generalnemu tajomnikovi Rady Eur6épy. Odvolanie nadobudne
platnost dniom prijatia tohto oznamenia generalnym tajomnikom Rady Eurépy.

(7) Strana, ktora uplatnila vyhradu vo vztahu k ustanoveniu dohovoru, sa nemoéze domahat
uplatnovania tohto ustanovenia inou stranou; ak je tato vyhrada c¢iasto¢na alebo podmienena,
moze ziadat uplatnovanie takého ustanovenia do takej miery, v akej ho sama prijala.
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Clanok 54
Zmeny

(1) Zmeny dohovoru moze navrhnut kazda strana, generalny tajomnik Rady Eurépy ich oznami
¢lenskym Statom Rady Eurépy, Europskemu spolocenstvu a kazdému neclenskému Statu, ktory
pristuapil alebo bol prizvany, aby pristupil k tomuto dohovoru v sulade s ustanoveniami ¢lanku 50.

(2) Kazda zmena navrhnuta stranou sa oznami Eurépskemu vyboru pre problémy kriminality
(CDPC), ktory predlozi Vyboru ministrov svoje stanovisko k navrhovanej zmene.

(3) Vybor ministrov posudi navrhovanu zmenu a stanovisko CDPC a méze prijat zmenu vacsinou
ustanovenou v ¢élanku 20 pism. d) Statiitu Rady Europy.

(4) Text kazdej zmeny prijatej Vyborom ministrov podla odseku 3 tohto ¢lanku sa zasle stranam
na prijatie.

(5) Kazda zmena prijata podla odseku 3 tohto ¢lanku nadobudne platnost tridsiaty den po tom,
¢o vSetky strany informovali generalneho tajomnika Rady Eur6py o jej prijati.

(6) Na ucely aktualizacie kategorii trestnych ¢inov uvedenych v prilohe, ako aj z dovodu zmeny
¢lanku 13, méze kazda strana alebo Vybor ministrov navrhnut zmeny. Generalny tajomnik Rady
Eurdpy tieto zmeny oznami stranam.

(7) Vybor ministrov méze prijat zmenu navrhnutua v sulade s odsekom 6 vaéSinou ustanovenou v
¢lanku 20 pism. d) Statatu Rady Eur6py po konzultacii so stranami, ktoré nie st ¢lenmi Rady
Eurodpy, a ak je to potrebné, s CDPC. Zmena nadobudne platnost po uplynuti jedného roka odo
dna, ked bola zaslana stranam. Pocas tejto lehoty moéze kazda strana oznamif generalnemu
tajomnikovi Rady Eurépy akukolvek namietku vo¢i nadobudnutiu platnosti zmeny.

(8) Ak jedna tretina stran oznami generalnemu tajomnikovi Rady Eurépy namietku k
nadobudnutiu platnosti zmeny, zmena nenadobudne platnost.

(9) Ak namietku oznami menej ako jedna tretina stran, zmena nadobudne platnost pre tie
strany, ktoré namietku neoznamili.

(10) Po nadobudnuti platnosti zmeny podla odsekov 6 az 9 tohto clanku a po oznameni
namietky strany k tejto zmene pre dotknuta stranu nadobudne zmena platnost prvy den mesiaca
nasledujuceho po dni oznamenia o jej prijati generalnemu tajomnikovi Rady Eurépy. Strana, ktora
uplatnila namietku, moéze ju kedykolvek odvolat oznamenim generalnemu tajomnikovi Rady
Europy.

(11) Ak bola zmena prijata Vyborom ministrov, stat alebo Europske spolocenstvo nemoze
vyjadrit svoj suhlas byt viazany dohovorom bez prijatia tejto zmeny.

Clanok 55
Vypoved
(1) Kazda strana moéze kedykolvek vypovedat dohovor oznamenim adresovanym generalnemu

tajomnikovi Rady Europy.

(2) Vypoved nadobuda platnost prvy den mesiaca nasledujuceho po uplynuti troch mesiacov odo
dna prijatia oznamenia generalnym tajomnikom Rady Eur6py.

(3) Tento dohovor sa vSak nadalej pouZije na vykonanie konfiSkacie podla ¢lanku 23, o ktorui sa
poziadalo v sulade s ustanoveniami dohovoru predo dnom nadobudnutia platnosti vypovede.
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Clanok 56
Oznamenia

Generalny tajomnik Rady Europy oznami clenskym Statom Rady Eurépy, Eurdopskemu
spoloc¢enstvu, neclenskym Statom, ktoré sa zuiCastnili na vypracovani dohovoru, kazdému statu,
ktory bol prizvany, aby k nemu pristupil, a kazdej inej strane dohovoru

a) kazdy podpis,

b) uloZenie kazdej ratifikacnej listiny, listiny o prijati, schvaleni alebo pristupe,
c) kazdy datum nadobudnutia platnosti dohovoru v sulade s ¢lankami 49 a 50,
d) kazdé vyhlasenie alebo vyhradu uplatnenu podla ¢lanku 53,

e) kazdy iny ukon, oznamenie alebo koreSpondenciu tykajtucu sa dohovoru.
Na dokaz toho podpisani, riadne na to splnomocneni, podpisali tento dohovor.

Dané vo Varsave 16. maja 2005 v anglickom a vo francuzskom jazyku, pricom obe znenia majua
rovnakul platnost, v jednom vyhotoveni, ktoré sa ulozi v archivoch Rady Eurépy. Generalny
tajomnik Rady Europy zasle overené kopie kazdému c¢lenskému statu Rady Eurépy, Eurépskemu
spolocenstvu, neclenskym Statom, ktoré sa ztiCastnili na vypracovani dohovoru, a kazdému Statu,
ktory bol prizvany, aby k nemu pristuapil.

Poznamka sekretariatu: Pozri vyhlasenie Europskeho spolocenstva a ¢lenskych statov Europskej
unie pri prijati dohovoru Vyborom ministrov Rady Eurépy z 3. maja 2005: ,Eurépske
spolocenstvo/Eurdpska tnia a jej clenské staty opdtovne potvrdzuju, Ze ich cielom pri poziadavke
zahrnutia diskonekénej klauzuly® je zohladnif institucionalnu Struktaru Eurépskej tnie pri
pristupe k medzinarodnym dohovorom, najm& v pripade prenosu suverénnych pravomoci z
clenskych Statov na Eurdpske spolocenstvo.

Ucelom tejto klauzuly nie je obmedzenie prav alebo rozsirenie zaviazkov stran, ktoré nie su
¢lenmi Eurépskej tnie vo vztahu k Eurépskemu spoloc¢enstvu/Europskej tnii a jeho/jej clenskym
Statom, pretoze tie su tieZ stranami tohto dohovoru.

Diskonekéna klauzula je potrebna pre tie casti dohovoru, ktoré patria do podsobnosti
Eurépskeho spoloc¢enstva/Eurépskej unie, aby stanovila, Ze ¢lenské Staty Europskej unie sa
nemo6zu medzi sebou (alebo medzi nimi a Eurépskym spoloc¢enstvom/Eurépskou tiniou) dovolavat
a uplatnovat prava a povinnosti vyplyvajuce z dohovoru.

To neovplyvnuje skutocnost, Zze dohovor sa v plnom rozsahu uplatnuje medzi Eurépskym
spolocenstvom/Eurépskou uniou a jej ¢clenskymi Statmi na jednej strane a ostatnymi stranami
dohovoru na strane druhej; Eurépske spolocenstvo a Clenské Staty Europskej unie budu viazané
dohovorom a budu ho uplatinovat ako ktorakolvek strana dohovoru, ak je to potrebné,
prostrednictvom legislativy Eurépskeho spolocenstva/Eurdpskej tiinie. Tym budu zarucovat tiplné
dodrziavanie ustanoveni dohovoru vo vztahu k stranam, ktoré nie st1 clenmi Eur6épskej tnie.“.
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a) Ucast v organizovanej zlo¢ineckej skupine a vymahanie penazi alebo inej vyhody

b)

¢) sRbehgsdlovanie s Tudmi a pasovanie MHgrantoYi onov 2009

d)
e)
f)
g
h)
i)
i)
k)
1)

Terorizmus vratane financovania terorizmu

Priloha k ¢iastke 37

Sexualne vyKoristovanie vratane sexualneho vyKoristovania deti

Nedovolené obchodovanie s omamnymi a psychotropnymi latkami g . . - o1 /2009 Z. z.

Nedovolené obchodovanie so zbranami

Neopravnené obchodovanie s odcudzenym a inym tovarom

Korupcia a pedpfifenicoF EUROPE CONVENTION ON LAUNDERING, SEARCH,

Podvod

SEIZURE AND CONFISCATION OF THE PROCEEDS FROM CRIME

AND ON THE FINANCING OF TERRORISM

FalSovanie a pozmenovanie meny

FalSovanie a pozmenovanie vyrobkovwarsaw, 16. V. 2005

Trestné ciny proti zivotnému prostrediu

m) Vrazda, zavazné AFip78RYe na zdravi

n)

o §

p)

r)
s)
1)

The member States of the Council of Europe and the

o{l]iEnOSLgﬁ

g dhef Agesim of the Council of Europe is
eve a greater unity between its members;

Rrevadealstvge need to pursue a common criminal
p%hc almed at the protection of society;

on51der1ng that the fight against serious crime,
whadSobvamidecome an increasingly international
problem, calls for the use of modern and effective

nfcalsavanisnapezmenoyvanie:a
s in
dg?%@?g ge?‘uq?u b?ﬁ%&f&%&jﬁcﬁg %ﬁn cn@ and

instrumentalities;

Considering that for the attainment of this aim
a  well-functioning system of international
co-operation also must be established;

Bearing in mind the Council of Europe Convention
on Laundering, Search, Seizure and Confiscation of
the Proceeds from Crime (ETS No. 141 - hereinafter
referred to as “the 1990 Convention”);

Recalling also Resolution 1373(2001) on threats to
international peace and security caused by terrorist
acts adopted by the Security Council of the United
Nations on 28 September 2001, and particularly its
paragraph 3.d;

Recalling the International Convention for the
Suppression of the Financing of Terrorism, adopted by
the General Assembly of the United Nations on 9
December 1999 and particularly its Articles 2 and 4,
which oblige States Parties to establish the financing of
terrorism as a criminal offence;

Convinced of the necessity to take immediate steps
to ratify and to implement fully the International
Convention for the Suppression of the Financing of
Terrorism, cited above,

Have agreed as follows:

CHAPTER I
USE OF TERMS

ARTICLE 1
USE OF TERMS

For the purposes of this Convention:

wie osobnej slobody a branie ruk(’(}ifétﬁﬁ‘g

a) “proceeds” means any economic advantage, derived
from or obtained, directly or indirectly, from
fences It may consist of any property as

in sub-paragraph b of this article;

b) “property” includes property of any description,
whether corporeal or incorporeal, movable or
immovable, and legal documents or instruments
evidencing title to or interest in such property;

c) “instrumentalities” means any property used or
intended to be used, in any manner, wholly or in
part, to commit a criminal offence or criminal
offences;

d) “confiscation” means a penalty or a measure,
ordered by a court following proceedings in relation
to a criminal offence or criminal offences resulting in
the final deprivation of property;

e) “predicate offence” means any criminal offence as
aresult of which proceeds were generated that may
become the subject of an offence as defined in Article
9 of this Convention.

f) “financial intelligence unit” (hereinafter referred to
as “FIU”) means a central, national agency
responsible for receiving (and, as permitted,
requesting), analysing and disseminating to the
competent authorities, disclosures of financial
information

i) concerning suspected proceeds and potential
financing of terrorism, or
ii) required by national legislation or regulation,

in order to combat money laundering and financing of

terrorism;

g) “freezing” or “seizure” means temporarily
prohibiting the transfer, destruction, conversion,
disposition or movement of property or temporarily
assuming custody or control of property on the basis
of an order issued by a court or other competent
authority;

h) “financing of terrorism” means the acts set out in
Article 2 of the International Convention for the
Suppression of the Financing of Terrorism, cited
above.

CHAPTER II
FINANCING OF TERRORISM

ARTICLE 2

APPLICATION OF THE CONVENTION
TO THE FINANCING OF TERRORISM

(1) Each Party shall adopt such legislative and other
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measures as may be necessary to enable it to apply the
provisions contained in Chapters III, IV and V of this
Convention to the financing of terrorism.

(2) In particular, each Party shall ensure that it is
able to search, trace, identify, freeze, seize and
confiscate property, of a licit or illicit origin, used or
allocated to be used by any means, in whole or in part,
for the financing of terrorism, or the proceeds of this
offence, and to provide co-operation to this end to the
widest possible extent.

CHAPTER III
MEASURES TO BE TAKEN AT NATIONAL LEVEL

SECTION 1

GENERAL PROVISIONS

ARTICLE 3
CONFISCATION MEASURES

(1) Each Party shall adopt such legislative and other
measures as may be necessary to enable it to
confiscate instrumentalities and proceeds or property
the value of which corresponds to such proceeds and
laundered property.

(2) Provided that paragraph 1 of this article applies
to money laundering and to the categories of offences
in the appendix to the Convention, each Party may, at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, by
a declaration addressed to the Secretary General of the
Council of Europe, declare that paragraph 1 of this
article applies
a)only in so far as the offence is punishable by

deprivation of liberty or a detention order for
a maximum of more than one year. However, each
Party may make a declaration on this provision in
respect of the confiscation of the proceeds from tax
offences for the sole purpose of being able to
confiscate such proceeds, both nationally and
through international cooperation, under national
and international tax-debt recovery legislation;
and/or

b) only to a list of specified offences.

(8) Parties may provide for mandatory confiscation
in respect of offences which are subject to the
confiscation regime. Parties may in particular include
in this provision the offences of money laundering,
drug trafficking, trafficking in human beings and any
other serious offence.

(4) Each Party shall adopt such legislative or other
measures as may be necessary to require that, in
respect of a serious offence or offences as defined by
national law, an offender demonstrates the origin of
alleged proceeds or other property liable to
confiscation to the extent that such a requirement is
consistent with the principles of its domestic law.

ARTICLE 4
INVESTIGATIVE AND PROVISIONAL MEASURES

Each Party shall adopt such legislative and other
measures as may be necessary to enable it to identify,
trace, freeze or seize rapidly property which is liable to
confiscation pursuant to Article 3, in order in
particular to facilitate the enforcement of a later
confiscation.

ARTICLE 5
FREEZING, SEIZURE AND CONFISCATION

Each Party shall adopt such legislative and other
measures as may be necessary to ensure that the
measures to freeze, seize and confiscate also
encompass:

a) the property into which the proceeds have been
transformed or converted;

b) property acquired from legitimate sources, if
proceeds have been intermingled, in whole or in
part, with such property, up to the assessed value of
the intermingled proceeds;

¢) income or other benefits derived from proceeds,
from property into which proceeds of crime have
been transformed or converted or from property
with which proceeds of crime have been
intermingled, up to the assessed value of the
intermingled proceeds, in the same manner and to
the same extent as proceeds.

ARTICLE 6

MANAGEMENT OF FROZEN
OR SEIZED PROPERTY

Each Party shall adopt such legislative or other
measures as may be necessary to ensure proper
management of frozen or seized property in accordance
with Articles 4 and 5 of this Convention.

ARTICLE 7
INVESTIGATIVE POWERS AND TECHNIQUES

(1) Each Party shall adopt such legislative and other
measures as may be necessary to empower its courts or
other competent authorities to order that bank,
financial or commercial records be made available or
be seized in order to carry out the actions referred to in
Articles 3, 4 and 5. A Party shall not decline to act
under the provisions of this article on grounds of bank
secrecy.

(2) Without prejudice to paragraph 1, each Party
shall adopt such legislative and other measures as may
be necessary to enable it to:

a) determine whether a natural or legal person is
a holder or beneficial owner of one or more accounts,
of whatever nature, in any bank located in its
territory and, if so obtain all of the details of the
identified accounts;

b) obtain the particulars of specified bank accounts
and of banking operations which have been carried
out during a specified period through one or more
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specified accounts, including the particulars of any
sending or recipient account;

¢) monitor, during a specified period, the banking
operations that are being carried out through one or
more identified accounts; and,

d) ensure that banks do not disclose to the bank
customer concerned or to other third persons that
information has been sought or obtained in
accordance with sub-paragraphs a, b, or ¢, or that
an investigation is being carried out.

Parties shall consider extending this provision to

accounts held in non-bank financial institutions.

(3) Each Party shall consider adopting such
legislative and other measures as may be necessary to
enable it to use special investigative techniques
facilitating the identification and tracing of proceeds
and the gathering of evidence related thereto, such as
observation, interception of telecommunications,
access to computer systems and order to produce
specific documents.

ARTICLE 8
LEGAL REMEDIES

Each Party shall adopt such legislative and other
measures as may be necessary to ensure that
interested parties affected by measures under Articles 3,
4 and 5 and such other provisions in this Section as are
relevant, shall have effective legal remedies in order to
preserve their rights.

ARTICLE 9
LAUNDERING OFFENCES

(1) Each Party shall adopt such legislative and other
measures as may be necessary to establish as offences
under its domestic law, when committed intentionally:
a) the conversion or transfer of property, knowing that

such property is proceeds, for the purpose of
concealing or disguising the illicit origin of the
property or of assisting any person who is involved
in the commission of the predicate offence to evade
the legal consequences of his actions;

b) the concealment or disguise of the true nature,
source, location, disposition, movement, rights with
respect to, or ownership of, property, knowing that
such property is proceeds;

and, subject to its constitutional principles and the

basic concepts of its legal system;

c) the acquisition, possession or use of property,
knowing, at the time of receipt, that such property
was proceeds;

d) participation in, association or conspiracy to
commit, attempts to commit and aiding, abetting,
facilitating and counselling the commission of any
of the offences established in accordance with this
article.

(2) For the purposes of implementing or applying
paragraph 1 of this article:
a) it shall not matter whether the predicate offence was
subject to the criminal jurisdiction of the Party;
b) it may be provided that the offences set forth in that

paragraph do not apply to the persons who
committed the predicate offence;

c) knowledge, intent or purpose required as an
element of an offence set forth in that paragraph
may be inferred from objective, factual
circumstances.

(3) Each Party may adopt such legislative and other
measures as may be necessary to establish as an
offence under its domestic law all or some of the acts
referred to in paragraph 1 of this article, in either or
both of the following cases where the offender
a) suspected that the property was proceeds,

b) ought to have assumed that the property was
proceeds.

(4) Provided that paragraph 1 of this article applies
to the categories of predicate offences in the appendix
to the Convention, each State or the European
Community may, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, by a declaration addressed to
the Secretary General of the Council of Europe, declare
that paragraph 1 of this article applies:

a) only in so far as the predicate offence is punishable
by deprivation of liberty or a detention order for

a maximum of more than one year, or for those

Parties that have a minimum threshold for offences

in their legal system, in so far as the offence is

punishable by deprivation of liberty or a detention
order for a minimum of more than six months;
and/or
b) only to a list of specified predicate offences; and/or
c) to a category of serious offences in the national law
of the Party.

(5) Each Party shall ensure that a prior or
simultaneous conviction for the predicate offence is
not a prerequisite for a conviction for money
laundering.

(6) Each Party shall ensure that a conviction for
money laundering under this Article is possible where it
is proved that the property, the object of paragraph 1.a
or b of this article, originated from a predicate offence,
without it being necessary to establish precisely which
offence.

(7) Each Party shall ensure that predicate offences
for money laundering extend to conduct that occurred
in another State, which constitutes an offence in that
State, and which would have constituted a predicate
offence had it occurred domestically. Each Party may
provide that the only prerequisite is that the conduct
would have constituted a predicate offence had it
occurred domestically.

ARTICLE 10
CORPORATE LIABILITY

(1) Each Party shall adopt such legislative and other
measures as may be necessary to ensure that legal
persons can be held liable for the criminal offences of
money laundering established in accordance with this
Convention, committed for their benefit by any natural
person, acting either individually or as part of an organ
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of the legal person, who has a leading position within

the legal person, based on:

a) a power of representation of the legal person; or

b) an authority to take decisions on behalf of the legal
person; or

¢) an authority to exercise control within the legal
person

as well as for involvement of such a natural person as

accessory or instigator in the above-mentioned

offences.

(2) Apart from the cases already provided for in
paragraph 1, each Party shall take the necessary
measures to ensure that a legal person can be held
liable where the lack of supervision or control by
a natural person referred to in paragraph 1 has made
possible the commission of the criminal offences
mentioned in paragraph 1 for the benefit of that legal
person by a natural person under its authority.

(8) Liability of a legal person under this Article shall
not exclude criminal proceedings against natural
persons who are perpetrators, instigators of, or
accessories to, the criminal offences mentioned in
paragraph 1.

(4) Each Party shall ensure that legal persons held
liable in accordance with this Article, shall be subject
to effective, proportionate and dissuasive criminal or
non-criminal sanctions, including monetary
sanctions.

ARTICLE 11
PREVIOUS DECISIONS

Each Party shall adopt such legislative and other
measures as may be necessary to provide for the
possibility of taking into account, when determining
the penalty, final decisions against a natural or legal
person taken in another Party in relation to offences
established in accordance with this Convention.

SECTION 2

FINANCIAL INTELLIGENCE UNIT (FIU)
AND PREVENTION

ARTICLE 12
FINANCIAL INTELLIGENCE UNIT (FIU)

(1) Each Party shall adopt such legislative and other
measures as may be necessary to establish an FIU as
defined in this Convention.

(2) Each Party shall adopt such legislative and other
measures as may be necessary to ensure that its FIU
has access, directly or indirectly, on a timely basis to
the financial, administrative and law enforcement
information that it requires to properly undertake its
functions, including the analysis of suspicious
transaction reports.

ARTICLE 13
MEASURES TO PREVENT MONEY LAUNDERING

(1) Each Party shall adopt such legislative and other

measures as may be necessary to institute
a comprehensive domestic regulatory and supervisory
or monitoring regime to prevent money laundering and
shall take due account of applicable international
standards, including in particular the
recommendations adopted by the Financial Action
Task Force on Money Laundering (FATF).

(2) In that respect, each Party shall adopt, in
particular, such legislative and other measures as may
be necessary to:

a) require legal and natural persons which engage in
activities which are particularly likely to be used for
money laundering purposes, and as far as these
activities are concerned, to:

i) identify and verify the identity of their customers
and, where applicable, their ultimate beneficial
owners, and to conduct ongoing due diligence on
the business relationship, while taking into
account a risk based approach;

ii) report suspicions on money laundering subject to
safeguard;

iii) take supporting measures, such as record
keeping on customer identification and
transactions, training of personnel and the
establishment of internal policies and
procedures, and if appropriate, adapted to their
size and nature of business;

b) prohibit, as appropriate, the persons referred to in
sub-paragraph a from disclosing the fact that
a suspicious transaction report or related
information has been transmitted or that a money
laundering investigation is being or may be carried
out;

c) ensure that the persons referred to in
sub-paragraph a are subject to effective systems for
monitoring, and where applicable supervision, with
a view to ensure their compliance with the
requirements to combat money laundering, where
appropriate on a risk sensitive basis.

(3) In that respect, each Party shall adopt such
legislative or other measures as may be necessary to
detect the significant physical cross border
transportation of cash and appropriate bearer
negotiable instruments.

ARTICLE 14

POSTPONEMENT OF DOMESTIC
SUSPICIOUS TRANSACTIONS

Each Party shall adopt such legislative and other
measures as may be necessary to permit urgent action
to be taken by the FIU or, as appropriate, by any other
competent authorities or body, when there is
a suspicion that a transaction is related to money
laundering, to suspend or withhold consent to
a transaction going ahead in order to analyse the
transaction and confirm the suspicion. Each party
may restrict such a measure to cases where
a suspicious transaction report has been submitted.
The maximum duration of any suspension or
withholding of consent to a transaction shall be subject
to any relevant provisions in national law.
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CHAPTER IV
INTERNATIONAL CO-OPERATION

SECTION 1
PRINCIPLES OF INTERNATIONAL CO-OPERATION

ARTICLE 15

GENERAL PRINCIPLES
AND MEASURES FOR INTERNATIONAL
CO-OPERATION

(1) The Parties shall mutually co-operate with each
other to the widest extent possible for the purposes of
investigations and proceedings aiming at the
confiscation of instrumentalities and proceeds.

(2) Each Party shall adopt such legislative or other
measures as may be necessary to enable it to comply,
under the conditions provided for in this chapter, with
requests:

a) for confiscation of specific items of property
representing proceeds or instrumentalities, as well
as for confiscation of proceeds consisting in
arequirement to pay a sum of money corresponding
to the value of proceeds;

b) for investigative assistance and provisional
measures with a view to either form of confiscation
referred to under a above.

(8) Investigative assistance and provisional
measures sought in paragraph 2.b shall be carried out
as permitted by and in accordance with the internal
law of the requested Party. Where the request
concerning one of these measures specifies formalities
or procedures which are necessary under the law of the
requesting Party, even if unfamiliar to the requested
Party, the latter shall comply with such requests to the
extent that the action sought is not contrary to the
fundamental principles of its law.

(4) Each Party shall adopt such legislative or other
measures as may be necessary to ensure that the
requests coming from other Parties in order to identify,
trace, freeze or seize the proceeds and
instrumentalities, receive the same priority as those
made in the framework of internal procedures.

SECTION 2
INVESTIGATIVE ASSISTANCE

ARTICLE 16
OBLIGATION TO ASSIST

The Parties shall afford each other, upon request, the
widest possible measure of assistance in the
identification and tracing of instrumentalities,
proceeds and other property liable to confiscation.
Such assistance shall include any measure providing
and securing evidence as to the existence, location or
movement, nature, legal status or value of the
aforementioned property.

ARTICLE 17

REQUEST FOR INFORMATION
ON BANK ACCOUNTS

(1) Each Party shall, under the conditions set out in
this article, take the measures necessary to determine,
in answer to a request sent by another Party, whether
a natural or legal person that is the subject of
a criminal investigation holds or controls one or more
accounts, of whatever nature, in any bank located in
its territory and, if so, provide the particulars of the
identified accounts.

(2) The obligation set out in this article shall apply
only to the extent that the information is in the
possession of the bank keeping the account.

(3) In addition to the requirements of Article 37, the
requesting party shall, in the request:

a) state why it considers that the requested
information is likely to be of substantial value for the
purpose of the criminal investigation into the
offence;

b) state on what grounds it presumes that banks in the
requested Party hold the account and specify, to the
widest extent possible, which banks and/or
accounts may be involved; and

c) include any additional information available which
may facilitate the execution of the request.

(4) The requested Party may make the execution of
such a request dependant on the same conditions as it
applies in respect of requests for search and seizure.

(5) Each State or the European Community may, at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, by
a declaration addressed to the Secretary General of the
Council of Europe, declare that this article applies only
to the categories of offences specified in the list
contained in the appendix to this Convention.

(6) Parties may extend this provision to accounts
held in non-bank financial institutions. Such
extension may be made subject to the principle of
reciprocity.

ARTICLE 18

REQUEST FOR INFORMATION
ON BANKING TRANSACTIONS

(1) On request by another Party, the requested Party
shall provide the particulars of specified bank
accounts and of banking operations which have been
carried out during a specified period through one or
more accounts specified in the request, including the
particulars of any sending or recipient account.

(2) The obligation set out in this article shall apply
only to the extent that the information is in the
possession of the bank holding the account.

(3) In addition to the requirements of Article 37, the
requesting Party shall in its request indicate why it
considers the requested information relevant for the
purpose of the criminal investigation into the offence.

(4) The requested Party may make the execution of
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such a request dependant on the same conditions as it
applies in respect of requests for search and seizure.

(5) Parties may extend this provision to accounts
held in non-bank financial institutions. Such
extension may be made subject to the principle of
reciprocity.

ARTICLE 19

REQUEST FOR THE MONITORING
OF BANKING TRANSACTIONS

(1) Each Party shall ensure that, at the request of
another Party, it is able to monitor, during a specified
period, the banking operations that are being carried
out through one or more accounts specified in the
request and communicate the results thereof to the
requesting Party.

(2) In addition to the requirements of Article 37, the
requesting Party shall in its request indicate why it
considers the requested information relevant for the
purpose of the criminal investigation into the offence.

(8) The decision to monitor shall be taken in each
individual case by the competent authorities of the
requested Party, with due regard for the national law of
that Party.

(4) The practical details regarding the monitoring
shall be agreed between the competent authorities of
the requesting and requested Parties.

(5) Parties may extend this provision to accounts
held in non-bank financial institutions.

ARTICLE 20
SPONTANEOUS INFORMATION

Without prejudice to its own investigations or
proceedings, a Party may without prior request forward
to another Party information on instrumentalities and
proceeds, when it considers that the disclosure of such
information might assist the receiving Party in
initiating or carrying out investigations or proceedings
or might lead to a request by that Party under this
chapter.

SECTION 3
PROVISIONAL MEASURES

ARTICLE 21
OBLIGATION TO TAKE PROVISIONAL MEASURES

(1) At the request of another Party which has
instituted criminal proceedings or proceedings for the
purpose of confiscation, a Party shall take the
necessary provisional measures, such as freezing or
seizing, to prevent any dealing in, transfer or disposal
of property which, at a later stage, may be the subject of
arequest for confiscation or which might be such as to
satisfy the request.

(2) A Party which has received a request for
confiscation pursuant to Article 23 shall, if so
requested, take the measures mentioned in paragraph 1

of this article in respect of any property which is the
subject of the request or which might be such as to
satisfy the request.

ARTICLE 22
EXECUTION OF PROVISIONAL MEASURES

(1) After the execution of the provisional measures
requested in conformity with paragraph 1 of Article 21,
the requesting Party shall provide spontaneously and
as soon as possible to the requested Party all
information which may question or modify the extent of
these measures. The requesting Party shall also
provide without delays all complementary information
requested by the requested Party and which is
necessary for the implementation of and the follow up
to the provisional measures.

(2) Before lifting any provisional measure taken
pursuant to this article, the requested Party shall,
wherever possible, give the requesting Party an
opportunity to present its reasons in favour of
continuing the measure.

SECTION 4
CONFISCATION

ARTICLE 23
OBLIGATION TO CONFISCATE

(1) A Party, which has received a request made by
another  Party for  confiscation concerning
instrumentalities or proceeds, situated in its territory,
shall:

a) enforce a confiscation order made by a court of
a requesting Party in relation to such
instrumentalities or proceeds; or

b) submit the request to its competent authorities for
the purpose of obtaining an order of confiscation
and, if such order is granted, enforce it.

(2) For the purposes of applying paragraph 1.b of
this article, any Party shall whenever necessary have
competence to institute confiscation proceedings
under its own law.

(3) The provisions of paragraph 1 of this article shall
also apply to confiscation consisting in a requirement
to pay a sum of money corresponding to the value of
proceeds, if property on which the confiscation can be
enforced is located in the requested Party. In such
cases, when enforcing confiscation pursuant to
paragraph 1, the requested Party shall, if payment is
not obtained, realise the claim on any property
available for that purpose.

(4) If a request for confiscation concerns a specific
item of property, the Parties may agree that the
requested Party may enforce the confiscation in the
form of a requirement to pay a sum of money
corresponding to the value of the property.

(5) The Parties shall co-operate to the widest extent
possible under their domestic law with those Parties
which request the execution of measures equivalent to
confiscation leading to the deprivation of property,
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which are not criminal sanctions, in so far as such
measures are ordered by a judicial authority of the
requesting Party in relation to a criminal offence,
provided that it has been established that the property
constitutes proceeds or other property in the meaning
of Article 5 of this Convention.

ARTICLE 24
EXECUTION OF CONFISCATION

(1) The procedures for obtaining and enforcing the
confiscation under Article 23 shall be governed by the
law of the requested Party.

(2) The requested Party shall be bound by the
findings as to the facts in so far as they are stated in
a conviction or judicial decision of the requesting Party
or in so far as such conviction or judicial decision is
implicitly based on them.

(8) Each State or the European Community may, at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, by
a declaration addressed to the Secretary General of the
Council of Europe, declare that paragraph 2 of this
article applies only subject to its constitutional
principles and the basic concepts of its legal system.

(4) If the confiscation consists in the requirement to
pay a sum of money, the competent authority of the
requested Party shall convert the amount thereof into
the currency of that Party at the rate of exchange ruling
at the time when the decision to enforce the
confiscation is taken.

(5) In the case of Article 23, paragraph 1l.a, the
requesting Party alone shall have the right to decide on
any application for review of the confiscation order.

ARTICLE 25
CONFISCATED PROPERTY

(1) Property confiscated by a Party pursuant to
Articles 23 and 24 of this Convention, shall be disposed
of by that Party in accordance with its domestic law
and administrative procedures.

(2) When acting on the request made by another
Party in accordance with Articles 23 and 24 of this
Convention, Parties shall, to the extent permitted by
domestic law and if so requested, give priority
consideration to returning the confiscated property to
the requesting Party so that it can give compensation to
the victims of the crime or return such property to their
legitimate owners.

(3) When acting on the request made by another
Party in accordance with Articles 23 and 24 of this
Convention, a Party may give special consideration to
concluding agreements or arrangements on sharing
with other Parties, on a regular or case-by-case basis,
such property, in accordance with its domestic law or
administrative procedures.

ARTICLE 26

RIGHT OF ENFORCEMENT
AND MAXIMUM AMOUNT OF CONFISCATION

(1) Arequest for confiscation made under Articles 23
and 24 does not affect the right of the requesting Party
to enforce itself the confiscation order.

(2) Nothing in this Convention shall be so interpreted
as to permit the total value of the confiscation to exceed
the amount of the sum of money specified in the
confiscation order. If a Party finds that this might
occur, the Parties concerned shall enter into
consultations to avoid such an effect.

ARTICLE 27
IMPRISONMENT IN DEFAULT

The requested Party shall not impose imprisonment
in default or any other measure restricting the liberty
of a person as a result of a request under Article 23, if
the requesting Party has so specified in the request.

SECTION 5

REFUSAL AND POSTPONEMENT
OF CO-OPERATION

ARTICLE 28
GROUNDS FOR REFUSAL

(1) Co-operation under this chapter may be refused
if:

a) the action sought would be contrary to the
fundamental principles of the legal system of the
requested Party; or

b) the execution of the request is likely to prejudice the
sovereignty, security, ordre public or other essential
interests of the requested Party; or

c)in the opinion of the requested Party, the
importance of the case to which the request relates
does not justify the taking of the action sought; or

d) the offence to which the request relates is a fiscal
offence, with the exception of the financing of
terrorism;

e) the offence to which the request relates is a political
offence, with the exception of the financing of
terrorism; or

f) the requested Party considers that compliance with
the action sought would be contrary to the principle
of “ne bis in idem”; or

g) the offence to which the request relates would not be
an offence under the law of the requested Party if
committed within its jurisdiction. However, this
ground for refusal applies to co-operation under
Section 2 only in so far as the assistance sought
involves coercive action. Where dual criminality is
required for co-operation under this chapter, that
requirement shall be deemed to be satisfied
regardless of whether both Parties place the offence
within the same category of offences or denominate
the offence by the same terminology, provided that
both Parties criminalise the conduct underlying the
offence.
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(2) Co-operation under Section 2, in so far as the
assistance sought involves coercive action, and under
Section 3 of this chapter, may also be refused if the
measures sought could not be taken under the
domestic law of the requested Party for the purposes of
investigations or proceedings, had it been a similar
domestic case.

(3) Where the law of the requested Party so requires,
co-operation under Section 2, in so far as the
assistance sought involves coercive action, and under
Section 3 of this chapter may also be refused if the
measures sought or any other measures having similar
effects would not be permitted under the law of the
requesting Party, or, as regards the competent
authorities of the requesting Party, if the request is not
authorised by either a judge or another judicial
authority, including public prosecutors, any of these
authorities acting in relation to criminal offences.

(4) Co-operation under Section 4 of this chapter may
also be refused if:

a) under the law of the requested Party confiscation is
not provided for in respect of the type of offence to
which the request relates; or

b) without prejudice to the obligation pursuant to
Article 23, paragraph 3, it would be contrary to the
principles of the domestic law of the requested Party
concerning the limits of confiscation in respect of
the relationship between an offence and:

i) an economic advantage that might be qualified as
its proceeds; or

ii) property that might be qualified as its
instrumentalities; or

¢) under the law of the requested Party confiscation
may no longer be imposed or enforced because of the
lapse of time; or

d) without prejudice to Article 23, paragraph 5, the
request does not relate to a previous conviction, or
a decision of a judicial nature or a statement in such
a decision that an offence or several offences have
been committed, on the basis of which the
confiscation has been ordered or is sought; or

e) confiscation is either not enforceable in the
requesting Party, or it is still subject to ordinary
means of appeal; or

f) the request relates to a confiscation order resulting
from a decision rendered in absentia of the person
against whom the order was issued and, in the
opinion of the requested Party, the proceedings
conducted by the requesting Party leading to such
decision did not satisfy the minimum rights of
defence recognised as due to everyone against whom
a criminal charge is made.

(5) For the purpose of paragraph 4.f of this article
a decision is not considered to have been rendered in
absentia if:
a)it has been confirmed or pronounced after
opposition by the person concerned; or
b) it has been rendered on appeal, provided that the
appeal was lodged by the person concerned.

(6) When considering, for the purposes of paragraph 4.f
of this article if the minimum rights of defence have

been satisfied, the requested Party shall take into
account the fact that the person concerned has
deliberately sought to evade justice or the fact that that
person, having had the possibility of lodging a legal
remedy against the decision made in absentia, elected
not to do so. The same will apply when the person
concerned, having been duly served with the summons
to appear, elected not to do so nor to ask for
adjournment.

(7) A Party shall not invoke bank secrecy as a ground
to refuse any co-operation under this chapter. Where
its domestic law so requires, a Party may require that
a request for co-operation which would involve the
lifting of bank secrecy be authorised by either a judge
or another judicial authority, including public
prosecutors, any of these authorities acting in relation
to criminal offences.

(8) Without prejudice to the ground for refusal
provided for in paragraph 1.a of this article:

a) the fact that the person under investigation or
subjected to a confiscation order by the authorities
of the requesting Party is a legal person shall not be
invoked by the requested Party as an obstacle to
affording any co-operation under this chapter;

b) the fact that the natural person against whom an
order of confiscation of proceeds has been issued
has died or the fact that a legal person against whom
an order of confiscation of proceeds has been issued
has subsequently been dissolved shall not be
invoked as an obstacle to render assistance in
accordance with Article 23, paragraph 1.a;

c) the fact that the person under investigation or
subjected to a confiscation order by the authorities
of the requesting Party is mentioned in the request
both as the author of the underlying criminal
offence and of the offence of money laundering, in
accordance with Article 9.2.b of this Convention,
shall not be invoked by the requested Party as an
obstacle to affording any co-operation under this
chapter.

ARTICLE 29
POSTPONEMENT

The requested Party may postpone action on
arequest if such action would prejudice investigations
or proceedings by its authorities.

ARTICLE 30

PARTIAL OR CONDITIONAL GRANTING
OF A REQUEST

Before refusing or postponing co-operation under
this chapter, the requested Party shall, where
appropriate after having consulted the requesting
Party, consider whether the request may be granted
partially or subject to such conditions as it deems
necessary.
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SECTION 6

NOTIFICATION AND PROTECTION
OF THIRD PARTIES’ RIGHTS

ARTICLE 31
NOTIFICATION OF DOCUMENTS

(1) The Parties shall afford each other the widest
measure of mutual assistance in the serving of judicial
documents to persons affected by provisional
measures and confiscation.

(2) Nothing in this article is intended to interfere
with:

a) the possibility of sending judicial documents, by
postal channels, directly to persons abroad;

b) the possibility for judicial officers, officials or other
competent authorities of the Party of origin to effect
service of judicial documents directly through the
consular authorities of that Party or through
judicial officers, officials or other competent
authorities of the Party of destination,

unless the Party of destination makes a declaration to

the contrary to the Secretary General of the Council of

Europe at the time of signature or when depositing its

instrument of ratification, acceptance, approval or

accession.

(3) When serving judicial documents to persons
abroad affected by provisional measures or
confiscation orders issued in the sending Party, this
Party shall indicate what legal remedies are available
under its law to such persons.

ARTICLE 32
RECOGNITION OF FOREIGN DECISIONS

(1) When dealing with a request for co-operation
under Sections 3 and 4, the requested Party shall
recognise any judicial decision taken in the requesting
Party regarding rights claimed by third parties.

(2) Recognition may be refused if:

a) third parties did not have adequate opportunity to
assert their rights; or

b) the decision is incompatible with a decision already
taken in the requested Party on the same matter; or

c) it is incompatible with the ordre public of the
requested Party; or

d) the decision was taken contrary to provisions on
exclusive jurisdiction provided for by the law of the
requested Party.

SECTION 7
PROCEDURAL AND OTHER GENERAL RULES

ARTICLE 33
CENTRAL AUTHORITY

(1) The Parties shall designate a central authority or,
if necessary, authorities, which shall be responsible for
sending and answering requests made under this
hapter, the execution of such requests or the

transmission of them to the authorities competent for
their execution.

(2) Each Party shall, at the time of signature or when
depositing its instrument of ratification, acceptance,
approval or accession, communicate to the Secretary
General of the Council of Europe the names and
addresses of the authorities designated in pursuance
of paragraph 1 of this article.

ARTICLE 34
DIRECT COMMUNICATION

(1) The central authorities shall communicate
directly with one another.

(2) In the event of wurgency, requests or
communications under this chapter may be sent
directly by the judicial authorities, including public
prosecutors, of the requesting Party to such
authorities of the requested Party. In such cases a copy
shall be sent at the same time to the central authority
of the requested Party through the central authority of
the requesting Party.

(3) Any request or communication under paragraphs
1 and 2 of this article may be made through the
International Criminal Police Organisation (Interpol).

(4) Where a request is made pursuant to paragraph 2
of this article and the authority is not competent to deal
with the request, it shall refer the request to the
competent national authority and inform directly the
requesting Party that it has done so.

(5) Requests or communications under Section 2 of
this chapter, which do not involve coercive action, may
be directly transmitted by the competent authorities of
the requesting Party to the competent authorities of
the requested Party.

(6) Draft requests or communications under this
chapter may be sent directly by the judicial authorities
of the requesting Party to such authorities of the
requested Party prior to a formal request to ensure that
it can be dealt with efficiently upon receipt and
contains sufficient information and supporting
documentation for it to meet the requirements of the
legislation of the requested Party.

ARTICLE 35
FORM OF REQUEST AND LANGUAGES

(1) All requests under this chapter shall be made in
writing. They may be transmitted electronically, or by
any other means of telecommunication, provided that
the requesting Party is prepared, upon request, to
produce at any time a written record of such
communication and the original. However each Party
may, at any time, by a declaration addressed to the
Secretary General of the Council of Europe, indicate
the conditions in which it is ready to accept and
execute requests received electronically or by any other
means of communication.

(2) Subject to the provisions of paragraph 3 of this
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article, translations of the requests or supporting
documents shall not be required.

(8) At the time of signature or when depositing its
instrument of ratification, acceptance, approval or
accession, any State or the European Community may
communicate to the Secretary General of the Council of
Europe a declaration that it reserves the right to
require that requests made to it and documents
supporting such requests be accompanied by
a translation into its own language or into one of the
official languages of the Council of Europe or into such
one of these languages as it shall indicate. It may on
that occasion declare its readiness to accept
translations in any other language as it may specify.
The other Parties may apply the reciprocity rule.

ARTICLE 36
LEGALISATION

Documents transmitted in application of this
chapter shall be exempt from all legalisation
formalities.

ARTICLE 37
CONTENT OF REQUEST

(1) Any request for co-operation under this chapter

shall specify:

a) the authority making the request and the authority
carrying out the investigations or proceedings;

b) the object of and the reason for the request;

¢) the matters, including the relevant facts (such as
date, place and circumstances of the offence) to
which the investigations or proceedings relate,
except in the case of a request for notification;

d) insofar as the co-operation involves coercive action:

i) the text of the statutory provisions or, where this
is not possible, a statement of the relevant law
applicable; and

ii) an indication that the measure sought or any
other measures having similar effects could be
taken in the territory of the requesting Party
under its own law;

€) where necessary and in so far as possible:

i) details of the person or persons concerned,
including name, date and place of birth,
nationality and location, and, in the case of
a legal person, its seat; and

ii) the property in relation to which co-operation is
sought, its location, its connection with the
person or persons concerned, any connection
with the offence, as well as any available
information about other persons, interests in the
property; and

f) any particular procedure the requesting Party
wishes to be followed.

(2) Arequest for provisional measures under Section 3
in relation to seizure of property on which
a confiscation order consisting in the requirement to
pay a sum of money may be realised shall also indicate
a maximum amount for which recovery is sought in
that property.

(3) In addition to the indications mentioned in
paragraph 1, any request under Section 4 shall
contain:

a) in the case of Article 23, paragraph 1.a:

i) a certified true copy of the confiscation order
made by the court in the requesting Party and
a statement of the grounds on the basis of which
the order was made, if they are not indicated in
the order itself;

ii) an attestation by the competent authority of the
requesting Party that the confiscation order is
enforceable and not subject to ordinary means of
appeal;

iii) information as to the extent to which the

enforcement of the order is requested; and

iv) information as to the necessity of taking any
provisional measures;

b) in the case of Article 23, paragraph 1.b, a statement
of the facts relied upon by the requesting Party
sufficient to enable the requested Party to seek the
order under its domestic law;

c) when third parties have had the opportunity to
claim rights, documents demonstrating that this
has been the case.

ARTICLE 38
DEFECTIVE REQUESTS

(1) Ifarequest does not comply with the provisions of
this chapter or the information supplied is not
sufficient to enable the requested Party to deal with the
request, that Party may ask the requesting Party to
amend the request or to complete it with additional
information.

(2) The requested Party may set a time-limit for the
receipt of such amendments or information.

(8) Pending receipt of the requested amendments or
information in relation to a request under Section 4 of
this chapter, the requested Party may take any of the
measures referred to in Sections 2 or 3 of this chapter.

ARTICLE 39
PLURALITY OF REQUESTS

(1) Where the requested Party receives more than
one request under Sections 3 or 4 of this chapter in
respect of the same person or property, the plurality of
requests shall not prevent that Party from dealing with
the requests involving the taking of provisional
measures.

(2) In the case of plurality of requests under Section
4 of this chapter, the requested Party shall consider
consulting the requesting Parties.

ARTICLE 40
OBLIGATION TO GIVE REASONS
The requested Party shall give reasons for any

decision to refuse, postpone or make conditional any
co-operation under this chapter.
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ARTICLE 41
INFORMATION

(1) The requested Party shall promptly inform the
requesting Party of:

a) the action initiated on a request under this chapter;

b) the final result of the action carried out on the basis
of the request;

¢) a decision to refuse, postpone or make conditional,
in whole or in part, any co-operation under this
chapter;

d) any circumstances which render impossible the
carrying out of the action sought or are likely to
delay it significantly; and

e) in the event of provisional measures taken pursuant
to a request under Sections 2 or 3 of this chapter,
such provisions of its domestic law as would
automatically lead to the lifting of the provisional
measure.

(2) The requesting Party shall promptly inform the
requested Party of:

a) any review, decision or any other fact by reason of
which the confiscation order ceases to be wholly or
partially enforceable; and

b) any development, factual or legal, by reason of
which any action under this chapter is no longer
justified.

(3) Where a Party, on the basis of the same
confiscation order, requests confiscation in more than
one Party, it shall inform all Parties which are affected
by an enforcement of the order about the request.

ARTICLE 42
RESTRICTION OF USE

(1) The requested Party may make the execution of
a request dependent on the condition that the
information or evidence obtained will not, without its
prior consent, be used or transmitted by the
authorities of the requesting Party for investigations or
proceedings other than those specified in the request.

(2) Each State or the European Community may, at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, by
declaration addressed to the Secretary General of the
Council of Europe, declare that, without its prior
consent, information or evidence provided by it under
this chapter may not be used or transmitted by the
authorities of the requesting Party in investigations or
proceedings other than those specified in the request.

ARTICLE 43
CONFIDENTIALITY

(1) The requesting Party may require that the
requested Party keep confidential the facts and
substance of the request, except to the extent
necessary to execute the request. If the requested Party
cannot comply with the requirement of confidentiality,
it shall promptly inform the requesting Party.

(2) The requesting Party shall, if not contrary to basic

principles of its national law and if so requested, keep
confidential any evidence and information provided by
the requested Party, except to the extent that its
disclosure is necessary for the investigations or
proceedings described in the request.

(3) Subject to the provisions of its domestic law,
a Party which has received spontaneous information
under Article 20 shall comply with any requirement of
confidentiality as required by the Party which supplies
the information. If the other Party cannot comply with
such requirement, it shall promptly inform the
transmitting Party.

ARTICLE 44
COSTS

The ordinary costs of complying with a request shall
be borne by the requested Party. Where costs of
a substantial or extraordinary nature are necessary to
comply with a request, the Parties shall consult in
order to agree the conditions on which the request is to
be executed and how the costs shall be borne.

ARTICLE 45
DAMAGES

(1) When legal action on liability for damages
resulting from an act or omission in relation to
co-operation under this chapter has been initiated by
a person, the Parties concerned shall consider
consulting each other, where appropriate, to
determine how to apportion any sum of damages due.

(2) A Party which has become subject of a litigation
for damages shall endeavour to inform the other Party
of such litigation if that Party might have an interest in
the case.

CHAPTER V
CO-OPERATION BETWEEN FIU’S

ARTICLE 46
CO-OPERATION BETWEEN FIU’S

(1) Parties shall ensure that FIUs, as defined in this
Convention, shall cooperate for the purpose of
combating money laundering, to assemble and
analyse, or, if appropriate, investigate within the FIU
relevant information on any fact which might be an
indication of money laundering in accordance with
their national powers.

(2) For the purposes of paragraph 1, each Party shall
ensure that FIUs exchange, spontaneously or on
request and either in accordance with this Convention
or in accordance with existing or future memoranda of
understanding compatible with this Convention, any
accessible information that may be relevant to the
processing or analysis of information or, if appropriate,
to investigation by the FIU regarding financial
transactions related to money laundering and the
natural or legal persons involved.
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(3) Each Party shall ensure that the performance of
the functions of the FIUs under this article shall not be
affected by their internal status, regardless of whether
they are administrative, law enforcement or judicial
authorities.

(4) Each request made under this article shall be
accompanied by a brief statement of the relevant facts
known to the requesting FIU. The FIU shall specify in
the request how the information sought will be used.

(5) When a request is made in accordance with this
article, the requested FIU shall provide all relevant
information, including accessible financial
information and requested law enforcement data,
sought in the request, without the need for a formal
letter of request under applicable conventions or
agreements between the Parties.

(6) An FIU may refuse to divulge information which
could lead to impairment of a criminal investigation
being conducted in the requested Party or, in
exceptional circumstances, where divulging the
information would be clearly disproportionate to the
legitimate interests of a natural or legal person or the
Party concerned or would otherwise not be in
accordance with fundamental principles of national
law of the requested Party. Any such refusal shall be
appropriately explained to the FIU requesting the
information.

(7) Information or documents obtained under this
article shall only be used for the purposes laid down in
paragraph 1. Information supplied by a counterpart
FIU shall not be disseminated to a third party, nor be
used by the receiving FIU for purposes other than
analysis, without prior consent of the supplying FIU.

(8) When transmitting information or documents
pursuant to this article, the transmitting FIU may
impose restrictions and conditions on the use of
information for purposes other than those stipulated
in paragraph 7. The receiving FIU shall comply with
any such restrictions and conditions.

(9) Where a Party wishes to use transmitted
information or documents for criminal investigations
or prosecutions for the purposes laid down in
paragraph 7, the transmitting FIU may not refuse its
consent to such use unless it does so on the basis of
restrictions under its national law or conditions
referred to in paragraph 6. Any refusal to grant consent
shall be appropriately explained.

(10) FIUs shall undertake all necessary measures,
including security measures, to ensure that
information submitted under this article is not
accessible by any other authorities, agencies or
departments.

(11) The information submitted shall be protected, in
conformity with the Council of Europe Convention of
28 January 1981 for the Protection of Individuals with
regard to Automatic Processing of Personal Data (ETS
No. 108) and taking account of Recommendation No
R(87)15 of 15 September 1987 of the Committee of
Ministers of the Council of Europe Regulating the Use
of Personal Data in the Police Sector, by at least the

same rules of confidentiality and protection of personal
data as those that apply under the national legislation
applicable to the requesting FIU.

(12) The transmitting FIU may make reasonable
enquiries as to the use made of information provided
and the receiving FIU shall, whenever practicable,
provide such feedback.

(13) Parties shall indicate the unit which is an FIU
within the meaning of this article.

ARTICLE 47

INTERNATIONAL CO-OPERATION FOR
POSTPONEMENT OF SUSPICIOUS TRANSACTIONS

(1) Each Party shall adopt such legislative or other
measures as may be necessary to permit urgent action
to be initiated by a FIU, at the request of a foreign FIU,
to suspend or withhold consent to a transaction going
ahead for such periods and depending on the same
conditions as apply in its domestic law in respect of the
postponement of transactions.

(2) The action referred to in paragraph 1 shall be
taken where the requested FIU is satisfied, upon
justification by the requesting FIU, that:

a) the transaction is related to money laundering; and

b) the transaction would have been suspended, or
consent to the transaction going ahead would have
been withheld, if the transaction had been the
subject of a domestic suspicious transaction report.

CHAPTER VI

MONITORING MECHANISM
AND SETTLEMENT OF DISPUTES

ARTICLE 48

MONITORING MECHANISM
AND SETTLEMENT OF DISPUTES

(1) The Conference of the Parties (COP) shall be
responsible for following the implementation of the
Convention. The COP:

a) shall monitor the proper implementation of the

Convention by the Parties;

b) shall, at the request of a Party, express an opinion
on any question concerning the interpretation and
application of the Convention.

(2) The COP shall carry out the functions under
paragraph 1l.a above by using any available Select
Committee of Experts on the Evaluation of Anti-Money
Laundering Measures (Moneyval) public summaries
(for Moneyval countries) and any available FATF public
summaries (for FATF countries), supplemented by
periodic self assessment questionnaires, as
appropriate. The monitoring procedure will deal with
areas covered by this Convention only in respect of
those areas which are not covered by other relevant
international standards on which mutual evaluations
are carried out by the FATF and Moneyval.

(8) If the COP concludes that it requires further
information in the discharge of its functions, it shall
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liaise with the Party concerned, taking advantage, if so
required by the COP, of the procedure and mechanism
of Moneyval. The Party concerned shall then report
back to the COP. The COP shall on this basis decide
whether or not to carry out a more in-depth
assessment of the position of the Party concerned. This
may, but need not necessarily, involve, a country visit
by an evaluation team.

(4) In case of a dispute between Parties as to the
interpretation or application of the Convention, they
shall seek a settlement of the dispute through
negotiation or any other peaceful means of their
choice, including submission of the dispute to the
COP, to an arbitral tribunal whose decisions shall be
binding upon the Parties, or to the International Court
of Justice, as agreed upon by the Parties concerned.

(5) The COP shall adopt its own rules of procedure.

(6) The Secretary General of the Council of Europe
shall convene the COP not later than one year following
the entry into force of this Convention. Thereafter,
regular meetings of the COP shall be held in
accordance with the rules of procedure adopted by the
COP.

CHAPTER VII
FINAL PROVISIONS

ARTICLE 49
SIGNATURE AND ENTRY INTO FORCE

(1) The Convention shall be open for signature by the
member States of the Council of Europe, the European
Community and non-member States which have
participated in its elaboration. Such States or the
European Community may express their consent to be
bound by:

a) signature without reservation as to ratification,
acceptance or approval; or

b) signature subject to ratification, acceptance or
approval, followed by ratification, acceptance or
approval.

(2) Instruments of ratification, acceptance or
approval shall be deposited with the Secretary General
of the Council of Europe.

(3) This Convention shall enter into force on the first
day of the month following the expiration of a period of
three months after the date on which 6 signatories, of
which at least four are member States of the Council of
Europe, have expressed their consent to be bound by
the Convention in accordance with the provisions of
paragraph 1.

(4) In respect of any Signatory which subsequently
expresses its consent to be bound by it, the Convention
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of the expression of its consent to be
bound by the Convention in accordance with the
provisions of paragraph 1.

(5) No Party to the 1990 Convention may ratify,
accept or approve this Convention without considering

itself bound by at least the provisions corresponding to
the provisions of the 1990 Convention to which it is
bound.

(6) As from its entry into force, Parties to this
Convention, which are at the same time Parties to the
1990 Convention:

a) shall apply the provisions of this Convention in their
mutual relationships;

b) shall continue to apply the provisions of the 1990
Convention in their relations with other Parties to
the said Convention, but not to the present
Convention.

ARTICLE 50
ACCESSION TO THE CONVENTION

(1) After the entry into force of this Convention, the
Committee of Ministers of the Council of Europe, after
consulting the Parties to the Convention, may invite
any State not a member of the Council and not having
participated in its elaboration to accede to this
Convention, by a decision taken by the majority
provided for in Article 20.d. of the Statute of the
Council of Europe and by the unanimous vote of the
representatives of the Parties entitled to sit on the
Committee.

(2) In respect of any acceding State, the Convention
shall enter into force on the first day of the month
following the expiration of a period of three months
after the date of deposit of the instrument of accession
with the Secretary General of the Council of Europe.

ARTICLE 51
TERRITORIAL APPLICATION

(1) Any State or the European Community may, at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession,
specify the territory or territories to which the
Convention shall apply.

(2) Any Party may, at any later date, by a declaration
addressed to the Secretary General of the Council of
Europe, extend the application of the Convention to
any other territory specified in the declaration. In
respect of such territory the Convention shall enter
into force on the first day of the month following the
expiration of a period of three months after the date of
receipt of such declaration by the Secretary General.

(3) Any declaration made under the two preceding
paragraphs may, in respect of any territory specified in
such declaration, be withdrawn by a notification
addressed to the Secretary General. The withdrawal
shall become effective on the first day of the month
following the expiration of a period of three months
after the date of receipt of such notification by the
Secretary General.
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ARTICLE 52

RELATIONSHIP TO OTHER CONVENTIONS
AND AGREEMENTS

(1) This Convention does not affect the rights and
undertakings of Parties derived from international
multilateral instruments concerning special matters.

(2) The Parties to this Convention may conclude
bilateral or multilateral agreements with one another
on the matters dealt with in this Convention, for the
purposes of supplementing or strengthening its
provisions or facilitating the application of the
principles embodied in it.

(8) If two or more Parties have already concluded an
agreement or treaty in respect of a subject which is
dealt with in this Convention or otherwise have
established their relations in respect of that subject,
they shall be entitled to apply that agreement or treaty
or to regulate these relations accordingly, in lieu of the
Convention, ifit facilitates international co-operation.

(4) Parties which are members of the European
Union shall, in their mutual relations, apply
Community and European Union rules in so far as
there are Community or European Union rules
governing the particular subject concerned and
applicable to the specific case, without prejudice to the
object and purpose of the present Convention and
without prejudice to its full application with other
Parties.

ARTICLE 53
DECLARATIONS AND RESERVATIONS

(1) Any State or the European Community may, at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession,
make one or more of the declaration provided for in
Article 3, paragraph 2, Article 9, paragraph 4, Article
17, paragraph 5, Article 24, paragraph 3, Article 31,
paragraph 2, Article 35, paragraphs 1 and 3 and Article
42, paragraph 2.

(2) Any State or the European Community may also,
at the time of signature or when depositing its
instrument of ratification, acceptance, approval or
accession, by a declaration addressed to the Secretary
General, reserve its right not to apply, in part or in
whole, the provisions of Article 7, paragraph 2,
sub-paragraph c; Article 9, paragraph 6; Article 46,
paragraph 5; and Article 47.

(3) Any State or the European Community may, at
the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, declare
the manner in which it intends to apply Articles 17 and 19
of this Convention, particularly taking into account
applicable international agreements in the field of
international co-operation in criminal matters. It shall
notify any changes in this information to the Secretary
General of the Council of Europe.

(4) Any State or the European Community may, at
the time of signature or when depositing its instrument

of ratification, acceptance, approval or accession,

declare:

a) that it will not apply Article 3, paragraph 4 of this
Convention; or

b) that it will apply Article 3, paragraph 4 of this
Convention only partly; or
the manner in which it intends to apply Article 3,
paragraph 4 of this Convention.

It shall notify any changes in this information to the

Secretary General of the Council of Europe.

(5) No other reservation may be made.

(6) Any Party which has made a reservation under
this article may wholly or partly withdraw it by means
of a notification addressed to the Secretary General of
the Council of Europe. The withdrawal shall take effect
on the date of receipt of such notification by the
Secretary General.

(7) A Party which has made a reservation in respect
of a provision of the Convention may not claim the
application of that provision by any other Party; it may,
however, if its reservation is partial or conditional,
claim the application of that provision in so far as it has
itself accepted it.

ARTICLE 54
AMENDMENTS

(1) Amendments to the Convention may be proposed
by any Party, and shall be communicated by the
Secretary General of the Council of Europe to the
member States of the Council of Europe, to the
European Community and to every non-member State
which has acceded to or has been invited to accede to
this Convention in accordance with the provisions of
Article 50.

(2) Any amendment proposed by a Party shall be
communicated to the European Committee on Crime
Problems (CDPC) which shall submit to the Committee
of Ministers its opinion on that proposed amendment.

(3) The Committee of Ministers shall consider the
proposed amendment and the opinion submitted by
the CDPC and may adopt the amendment by the
majority provided for in Article 20.d of the Statute of
the Council of Europe.

(4) The text of any amendment adopted by the
Committee of Ministers in accordance with paragraph
3 of this article shall be forwarded to the Parties for
acceptance.

(5) Any amendment adopted in accordance with
paragraph 3 of this article shall come into force on the
thirtieth day after all Parties have informed the
Secretary General of their acceptance thereof.

(6) In order to update the categories of offences
contained in the appendix, as well as amend Article 13,
amendments may be proposed by any Party or by the
Committee of Ministers. They shall be communicated
by the Secretary General of the Council of Europe to the
Parties.

(7) After having consulted the Parties which are not
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members of the Council of Europe and, if necessary the
CDPC, the Committee of Ministers may adopt an
amendment proposed in accordance with paragraph 6
by the majority provided for in Article 20.d of the
Statute of the Council of Europe. The amendment shall
enter into force following the expiry of a period of one
year after the date on which it has been forwarded to
the Parties. During this period, any Party may notify
the Secretary General of any objection to the entry into
force of the amendment in its respect.

(8) If one-third of the Parties notifies the Secretary
General of an objection to the entry into force of the
amendment, the amendment shall not enter into force.

(9) If less than one-third of the Parties notifies an
objection, the amendment shall enter into force for
those Parties which have not notified an objection.

(10) Once an amendment has entered into force in
accordance with paragraphs 6 to 9 of this article and
a Party has notified an objection to it, this amendment
shall come into force in respect of the Party concerned
on the first day of the month following the date on
which it has notified the Secretary General of the
Council of Europe of its acceptance. A Party which has
made an objection may withdraw it at any time by
notifying it to the Secretary General of the Council of
Europe.

(11) If an amendment has been adopted by the
Committee of Ministers, a State or the European
Community may not express their consent to be bound
by the Convention, without accepting at the same time
the amendment.

ARTICLE 55
DENUNCIATION

(1) Any Party may, at any time, denounce the
Convention by means of a notification addressed to the
Secretary General of the Council of Europe.

(2) Such denunciation shall become effective on the
first day of the month following the expiration of
a period of three months after the date of receipt of the
notification by the Secretary General.

(3) The present Convention shall, however, continue
to apply to the enforcement under Article 23 of
confiscation for which a request has been made in
conformity with the provisions of the Convention
before the date on which such a denunciation takes
effect.

ARTICLE 56
NOTIFICATIONS

The Secretary General of the Council of Europe shall
notify the member States of the Council of Europe, the
European Community, the non-member States which
have participated in the elaboration of the Convention,
any State invited to accede to it and any other Party to
the Convention of:

a) any signature;

b) the deposit of any instrument of ratification,
acceptance, approval or accession;

c) any date of entry into force of the Convention in
accordance with Articles 49 and 50;

d) any declaration or reservation made under Article
53;

e) any other act, notification or communication
relating to the Convention.

In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Warsaw, the 16th day of May 2005, in
English and in French, both texts being equally
authentic, in a single copy which shall be deposited in
the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit
certified copies to each member State of the Council of
Europe, to the European Community, to the
non-member States which have participated in the
elaboration of the Convention and to any State invited
to accede to it.

Note by the Secretariat: See the Declaration
formulated by the European Community and the
Member States of the European Union upon the
adoption of the Convention by the Committee of
Ministers of the Council of Europe, on 3 May 2005:
"The European Community/European Union and its
Member States reaffirm that their objective in
requesting the inclusion of a “disconnection clause” is
to take account of the institutional structure of the
Union when acceding to international conventions, in
particular in case of transfer of sovereign powers from
the Member States to the Community.

This clause is not aimed at reducing the rights or
increasing the obligations of a non-European Union
Party vis-a-vis the European Community/European
Union and its Member States, inasmuch as the latter
are also parties to this Convention.

The disconnection clause is necessary for those
parts of the Convention which fall within the
competence of the Community/Union, in order to
indicate that European Union Member States cannot
invoke and apply the rights and obligations deriving
from the Convention directly among themselves (or
between themselves and the European
Community/Union).

This does not detract from the fact that the
Convention applies fully between the European
Community/European Union and its Member States
on the one hand, and the other Parties to the
Convention, on the other; the Community and the
European Union Members States will be bound by the
Convention and will apply it like any Party to the
Convention, if necessary, through Community/Union
legislation. They will thus guarantee the full respect of
the Convention’s provisions vis-a-vis non-European
Union Parties."

91/2009 Z. z.
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Appendix

a) participation in an organised criminal group and racketeering;
b) terrorism, including financing of terrorism;

¢) trafficking in human beings and migrant smuggling;

d) sexual exploitation, including sexual exploitation of children;
e) illicit trafficking in narcotic drugs and psychotropic substances;

f) illicit arms trafficking;

g) illicit trafficking in stolen and other goods;

h) corruption and bribery;

i) fraud;

j) counterfeiting currency;

k) counterfeiting and piracy of products;

1) environmental crime;
m) murder, grievous bodily injury;

n) kidnapping, illegal restraint and hostage-taking;

o) robbery or theft;

p) smuggling;

q) extortion;

r) forgery;

s) piracy; and

t) insider trading and market manipulation.
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