7BIERKA - ZAKONOV
SLOVENSKEJ REPUBLIKY

Roc¢nik 2010

Vyhlasené: 15.01.2010 Casova verzia predpisu ucinna od: 15.01.2010
Obsah tohto dokumentu ma informativny charakter.

16

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, ze 23. juna 1971 bol v Zeneve
prijaty Dohovor Medzinarodnej organizacie prace o ochrane zastupcov pracovnikov v podniku a o
ulahc¢eni podmienok na vykon ich ¢innosti, ktoré sa im poskytuju ¢. 135 z roku 1971. Narodna
rada Slovenskej republiky vyslovila s dohovorom suhlas uznesenim ¢. 1537 z 24. juna 2009 a
rozhodla o tom, ze ide o medzinarodnu zmluvu podla ¢l. 7 ods. 5 Ustavy Slovenskej republiky,
ktora ma prednost pred zakonmi. Prezident Slovenskej republiky dohovor ratifikoval 24. augusta
2009. Ratifikaéna listina bola wulozena 17. septembra 2009 u generalneho riaditela
Medzinarodného uradu prace, depozitara dohovoru. Dohovor nadobudol platnost 30. juna 1973 v
sulade s ¢clankom 8 ods. 2. Pre Slovensku republiku nadobudne platnost 17. septembra 2010 v
sulade s clankom 8 ods. 3.
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DOHOVOR 135

Dohovor Medzinarodnej organizacie prace o ochrane zastupcov pracovnikov v podniku a o
ulahceni podmienok na vykon ich ¢innosti, ktoré sa im poskytuju ¢. 135 z roku 1971

Generalna konferencia Medzinarodnej organizacie prace, ktorti do Zenevy zvolala Spravna rada
Medzinarodného tradu prace a ktora sa zisla na svojom patdesiatom Siestom zasadnuti 2. juna
1971,

bertic na vedomie podmienky Dohovoru o prave organizovat sa a o kolektivnom vyjednavani z
roku 1949, ktory ustanovuje ochranu pracovnikov!) pred skutkami proti odborovej diskriminacie,
pokial ide o ich zamestnanie,

bertc do uvahy, Ze treba doplnit tieto podmienky aj na zastupcov pracovnikov,

rozhodnuc o prijati niektorych navrhov s ohladom na ochranu zastupcov pracovnikov v podniku
a o ulahc¢eni podmienok na vykon ich ¢innosti, ktoré sa im poskytujui, ¢o je piaty bod programu
zasadnutia,

urcujuc, Ze tieto navrhy maju mat formu medzinarodného dohovoru,

prijima dvadsiateho tretieho juna tisicdevatstosedemdesiatjeden tento dohovor, ktory sa moze
uvadzat aj ako Dohovor o zastupcoch pracovnikov z roku 1971:2)

Clanok 1

Zastupcovia pracovnikov v podniku pozivaju t¢innu ochranu pred akymkolvek skutkom, ktory
ich poskodzuje, vratane prepustenia z dovodu ich postavenia alebo cinnosti ako zastupcov
pracovnikov, alebo ich ¢lenstva v odboroch, alebo ticasti na odborarskej ¢innosti, ak konaju podla
platnych zakonov, kolektivnych zmlav alebo inych spoloéne dohodnutych tprav.

Clanok 2
1. Zastupcom pracovnikov v podniku sa poskytnu také podmienky ulahcujtace ich ¢innost, ktoré
mo6zu byt pre nich primerané a ktoré im umoznia rychlo a tiéinne vykonavat ich funkcie.

2. V tejto suvislosti treba prihliadat na charakteristiku systému pracovnych vztahov krajiny a na
potreby, velkost a kapacitu dotknutého podniku.

3. Poskytovanie takychto podmienok na ulahcenie cinnosti nenarusi vykonnu prevadzku
dotknutého podniku.

Clanok 3

Na tucely tohto dohovoru vyraz ,zastupcovia pracovnikov® znamena osoby, ktoré st uznané za také
podla vnutrostatneho prava alebo praxe, ak su

a) zastupcami odborov, a to zastupcami urcenymi alebo volenymi odbormi alebo ¢lenmi takych
odborov, alebo

b) volenymi zastupcami, osobitne zastupcami, ktorych slobodne zvolili pracovnici podniku v
sulade s ustanoveniami vnutrostatnych zakonov alebo predpisov, alebo kolektivnych zmlav a v
ich funkcidch nie je ¢innost, ktora je uznana v prislusnej krajine za vyhradné pravo s
prednostou pre odbory.
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Clanok 4

Typ alebo typy pracovnikov, ktori majii mat pravo na ochranu a na primerané podmienky na
¢innost, ustanovené tymto dohovorom, sa mézu vymedzit prostrednictvom vnutrostatnych zakonov
alebo predpisov, kolektivinych zmluv, rozhodcovskych rozhodnuti alebo sudnych rozhodnuti.

Clanok 5

Ak su v tom istom podniku zastupcovia odborov, ako aj voleni zastupcovia, treba, kde je to
potrebné, urobit prislusné opatrenia, aby sa zabezpecilo, Ze pritomnost volenych zastupcov sa
nezneuzije na oslabenie postavenia prislusnych odborov alebo ich zastupcov, a aby sa podporila
spolupraca vo vsetkych podstatnych otazkach medzi volenymi zastupcami a prislusnymi odbormi
a ich zastupcami.

Clanok 6

Vykonavanie tohto dohovoru je mozné prostrednictvom vnutrostatnych zakonov alebo predpisov,
alebo kolektivnych zmluv, alebo akymkolvek inym spésobom zodpovedajucim vnutrostatnej praxi.

Clanok 7

Formalne ratifikacie tohto dohovoru sa oznamia generalnemu riaditelovi Medzinarodného uradu
prace na registraciu.

Clanok 8

1. Tento dohovor zavazuje len tych ¢lenovs) Medzinarodnej organizacie prace, ktorych ratifikacie
zaregistroval generalny riaditer.

2. Dohovor nadobudne platnost po dvanastich mesiacoch odo dna, ked generalny riaditel
zaregistroval ratifikacie dohovoru dvoma ¢lenmi.

3. Potom tento dohovor nadobudne platnost pre ktoréhokolvek ¢lena po dvanastich mesiacoch odo
dna, ked sa jeho ratifikacia zaregistrovala.

Clanok 9

1. Clen, ktory ratifikoval tento dohovor, moze ho vypovedat po uplynuti desiatich rokov odo dna,
ked dohovor prvykrat nadobudol platnost, pisomnym aktom oznamenym generalnemu
riaditelovi Medzinarodného uradu prace, ktory tuto skuto¢nost zaregistruje. Takéto vypovedanie
nadobudne platnost rok po dni jeho zaregistrovania.

2. Kazdy ¢len, ktory ratifikoval tento dohovor a nevyuzije pravo vypovedat ho v priebehu roka
nasledujuceho po uplynuti obdobia desiatich rokov uvedeného v predchadzajucom odseku,
bude viazany dohovorom na dalSich desat rokov a potom ho bude méct vypovedat vzdy po
uplynuti desatroéného obdobia za podmienok uvedenych v tomto ¢lanku.

Clanok 10

1. Generalny riaditel] Medzinarodného turadu prace oznami vsSetkym c¢lenom Medzinarodnej
organizacie prace registraciu vsetkych ratifikacii a vypovedani, ktoré mu oznamili ¢lenovia
organizacie.

2. Pri upovedomeni ¢lenov organizacie o registracii druhej ratifikacie generalny riaditel upozorni
¢lenov organizacie na datum, od ktorého dohovor nadobudne platnost.

Clanok 11

Generalny riaditel Medzinarodného tradu prace oznami generalnemu tajomnikovi Organizacie
Spojenych narodov na registraciu podla ¢lanku 102 Charty Organizacie Spojenych narodov uplné
podrobnosti o vSetkych ratifikaciach a aktoch vypovedania, ktoré zaregistroval podla ustanoveni
predchadzajucich ¢lankov.
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Clanok 12

Vzdy, ked to Spravna rada Medzinarodného turadu prace povazuje za potrebné, predlozi
generalnej konferencii spravu o poésobeni tohto dohovoru a preskiima vhodnost zaradenia otazky
jeho ¢iastoéného alebo uplného revidovania do programu konferencie.

Clanok 13

1. Ak konferencia prijme novy dohovor, ktory reviduje tento dohovor tuplne alebo scasti, potom, ak
novy dohovor neustanovi inak,

a) ratifikacia nového revidovaného dohovoru ¢lenom ma ipso iure?) za nasledok bezprostredné
vypovedanie tohto dohovoru bez ohladu na ustanovenia ¢lanku 9, ak a ked novy revidovany
dohovor nadobudne platnost,

b) odo dna, ked novy revidovany dohovor nadobudne platnost, tento dohovor prestane byt
spristupneny na ratifikaciu zo strany ¢lenov.

2. Tento dohovor ostane v kazdom pripade v platnosti v jeho terajsej forme a obsahu pre tych
¢lenov, ktori ho ratifikovali, ale neratifikovali revidovany dohovor.

Clanok 14

Anglické a francuzske znenia textu tohto dohovoru su rovnako rozhodujuce.

Uvedeny text dohovoru je pévodny a riadne sa prijal v priebehu patdesiateho Siesteho
zasadnutia Generalnej konferencie Medzinarodnej organizacie prace, ktoré sa konalo v
Zeneve, a bolo vyhlasené za skonéené dvadsiateho tretieho jina 1971.

Na dokaz toho sme pripojili svoje podpisy tridsiateho jana 1971:
prezident konferencie
PIERRE WALINE
generalny riaditel Medzinarodného iradu prace
WILFRED JENKS
Text dohovoru, ako je tu uvedeny, je presnou képiou povodného textu, ktory podpisal
prezident Medzinarodnej konferencie praces) a generalny riaditel’ Medzinarodného daradu
prace.

Overena, presna a kompletna koépia.

Za generalneho riaditela Medzinarodného uradu prace:

FRANCIS MAUPAIN v. r.

pravny poradca Medzinarodného uradu prace
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CONVENTION 135

Convention of the International Labour Organisation concerning Protection and Facilities
to be Afforded to Workers’ Representatives in the Undertaking No. 135 of the year 1971

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having
met in its Fifty-sixth Session on 2 June 1971, and

Noting the terms of the Right to Organise and
Collective Bargaining Convention, 1949, which
provides for protection of workers against acts of
anti-union discrimination in respect of their
employment, and

Considering that it is desirable to supplement these
terms with respect to workers’ representatives, and

Having decided upon the adoption of certain
proposals with regard to protection and facilities
afforded to workers’ representatives in the
undertaking, which is the fifth item on the agenda of
the session, and

Having determined that these proposals shall take
the form of an international Convention,

adopts this twenty-third day of June of the year one
thousand nine hundred and seventy-one the following
Convention, which may be cited as the Workers’
Representatives Convention, 1971:

Article 1

Workers’ representatives in the undertaking shall
enjoy effective protection against any act prejudicial to
them, including dismissal, based on their status or
activities as a workers’ representative or on union
membership or participation in union activities, in so
far as they act in conformity with existing laws or
collective agreements or other jointly agreed
arrangements.

Article 2

1. Such facilities in the undertaking shall be
afforded to workers’ representatives as may be
appropriate in order to enable them to carry out their
functions promptly and efficiently.

2. In this connection account shall be taken of the
characteristics of the industrial relations system of the
country and the needs, size and capabilities of the
undertaking concerned.

3. The granting of such facilities shall not impair the
efficient operation of the undertaking concerned.

Article 3

For the purpose of this Convention the term
“workers’ representatives” means persons who are
recognised as such under national law or practice,
whether they are —

(a) trade union representatives, namely, representatives
designated or elected by trade unions or by
the members of such unions; or

(b) elected representatives, namely, representatives
who are freely elected by the workers of the
undertaking in accordance with provisions of
national laws or regulations or of collective
agreements and whose functions do not include
activities which are recognised as the exclusive
prerogative of trade unions in the country
concerned.

Article 4

National laws or regulations, collective agreements,
arbitration awards or court decisions may determine
the type or types of workers’ representatives which
shall be entitled to the protection and facilities
provided for in this Convention.

Article 5

Where there exist in the same undertaking both trade
union representatives and elected representatives,
appropriate measures shall be taken, wherever
necessary, to ensure that the existence of elected
representatives is not used to undermine the position
of the trade unions concerned or their representatives
and to encourage co-operation on all relevant matters
between the elected representatives and the trade
unions concerned and their representatives.

Article 6

Effect may be given to this Convention through
national laws or regulations or collective agreements,
or in any other manner consistent with national
practice.

Article 7

The formal ratifications of this Convention shall be
communicated to the Director-General of the
International Labour Office for registration.

Strana 5
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Article 8

1. This Convention shall be binding only upon those
Members of the International Labour Organisation
whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the
date on which the ratifications of two Members have
been registered with the Director-General.

3. Thereafter, this Convention shall come into force
for any Member twelve months after the date on which
its ratification has been registered.

Article 9

1. A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force, by
an act communicated to the Director-General of the
International Labour Office for registration. Such
denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention
and which does not, within the year following the
expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation
provided for in this Article, will be bound for another
period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years
under the terms provided for in this Article.

Article 10

1. The Director-General of the International Labour
Office shall notify all Members of the International
Labour Organisation of the registration of all
ratifications and denunciations communicated to him
by the Members of the Organisation.

2. When notifying the Members of the Organisation
of the registration of the second ratification
communicated to him, the Director-General shall draw
the attention of the Members of the Organisation to the
date upon which the Convention will come into force.

Article 11

The Director-General of the International Labour

Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full
particulars of all ratifications and acts of denunciation
registered by him in accordance with the provisions of
the preceding Articles.

Article 12

At such times as it may consider necessary the
Governing Body of the International Labour Office
shall present to the General Conference a report on the
working of this Convention and shall examine the
desirability of placing on the agenda of the Conference
the question of its revision in whole or in part.

Article 13

1. Should the Conference adopt a new Convention
revising this Convention in whole or in part, then,
unless the new Convention otherwise provides:

a) the ratification by a Member of the new revising
Convention shall ipso iure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 9 above, if and when the new
revising Convention shall have come into force;

b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force
in its actual form and content for those Members which
have ratified it but have not ratified the revising
Convention.

Article 14

The English and French versions of the text of this
Convention are equally authoritative.

The foregoing is the authentic text of the Convention
duly adopted by the General Conference of the
International Labour Organization during its
Fifty-sixth Session which was held at Geneva and
declared closed the twenty-third day of June 1971.

IN FAITH WHEREOF we have appended our
signatures this thirties day of June 1971:

The President of the Conference

PIERRE WALINE

The Director-General of the International Labour Office

WILFRED JENKS
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The text of the Convention as here presented is a true Certified true and complete copy,

copy of the text authenticated by the signatures of the for the Director-General of the International Labour

President of the International Labour Conference and Office:

of the Director-General of the International Labour ’

Office.

FRANCIS MAUPAIN s. m.
Legal Adviser

of the International Labour Office
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1) Anglicky text tohto dohovoru pouziva vyraz ,worker“ — ,pracovnik®, ,workers“ — ,pracovnici®.
Zakonnik prace - zakon ¢. 311/2001 Z. z. v zneni neskorSich predpisov pouziva vyraz
.zamestnanec®, ,zamestnanci® a nepouziva vyraz ,pracovnik®, ,pracovnici®. Na zaklade prijatych
zaverov vyboru pre pracovny pomer na 91. zasadnuti Generalnej konferencie Medzinarodnej
organizacie prace v juni 2003 v Zeneve sa uvadza okrem iného v 1. odseku - vyraz ,zamestnanec*
je pravny vyraz oznacujuci osobu, ktora je zmluvnou stranou urc¢itého druhu pravneho vztahu,
ktory sa bezne oznacuje ako pracovny pomer. Vyraz ,pracovnik® je Sirsi vyraz, ktory sa moze
aplikovat na akéhokolvek pracovnika, bez ohladu na to, ¢i je, alebo nie je zamestnancom.

2) V praxi Medzinarodnej organizacie prace sa vo vacsine pripadov popri tplnom nazve dohovoru
pouziva aj jeho skrateny nazov.

3) Clenské staty Medzinarodnej organizacie prace.
4) Z moci dohovoru — ako vyplyva zo samotného dohovoru.

5) V praxi Medzinarodnej organizacie prace sa popri nazve ,Generalna konferencia Medzinarodnej
organizacie prace“ pouziva aj skrateny nazov ,Medzinarodna konferencia prace”.
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