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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, ze 22. juna 1982 bol v Zeneve
prijaty Dohovor Medzinarodnej organizacie prace o skonceni zamestnania 2z podnetu
zamestnavatela ¢. 158 z roku 1982. Narodna rada Slovenskej republiky s dohovorom vyslovila
stthlas uznesenim ¢. 1787 z 2. decembra 2009 a rozhodla, ze ide o medzinarodnu zmluvu, ktora
ma podla ¢l. 7 ods. 5 Ustavy Slovenskej republiky prednost pred zakonmi. Prezident Slovenskej
republiky dohovor ratifikoval 3. februara 2010. Ratifikaéna listina bola uloZzena 22. februara 2010
u generalneho riaditela Medzinarodného turadu prace, depozitara dohovoru. Dohovor nadobudol
platnost 23. novembra 1985 v sulade s ¢lankom 16 ods. 2. Pre Slovensku republiku nadobudne
platnost 22. februara 2011 v sulade s ¢lankom 16 ods. 3.
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K oznameniu ¢é. 172
2010 Z. z.

DOHOVOR 158

Dohovor Medzinarodnej organizacie prace o skonc¢eni zamestnania z podnetu zamestnavatela ¢.
158 z roku 1982

Generalna konferencia Medzinarodnej organizacie prace, ktora do Zenevy zvolala Spravna rada
Medzinarodného uradu prace a ktora sa ziSla na svojom Sesfdesiatom 6smom zasadnuti 2. juna
1982,

bertc na vedomie existujiice medzinarodné normy obsiahnuté v Odporiucani Medzinarodnej
organizacie prace o skonceni zamestnania z roku 1963,

bertic na vedomie, Ze od prijatia Odporucania Medzinarodnej organizacie prace o skonceni
zamestnania z roku 1963 nastal vyznamny vyvoj v prave a praxi mnohych c¢lenskych Statov?!) v
otazkach, ktoré si1 zahrnuté v uvedenom odporucani,

bertuc do uvahy, Ze na zaklade tohto vyvoja je vhodné prijat nové medzinarodné normy v tejto
oblasti, najméa so zretelom na zavazné problémy na tomto useku, vyplyvajuce z hospodarskych
problémov a technologickych zmien, ktoré sa v poslednych rokoch vyskytli v mnohych krajinach,

rozhodnuc prijat niektoré navrhy ohladom skoncenia zamestnania z podnetu zamestnavatela, co
je piaty bod programu zasadnutia, a

urcujuc, Ze tieto navrhy maju mat formu medzinarodného dohovoru,

prijima dvadsiateho druhého juna tisicdevifstoosemdesiatdva tento dohovor, ktory sa moze
uvadzat aj ako Dohovor o skonceni zamestnania z roku 1982:2)

Prva cast
Sposoby uplatnovania, rozsah a definicie

Clanok 1

Ustanovenia tohto dohovoru sa vykonaju zakonmi alebo predpismi, pokial nie st inak ucinne
vykonané prostrednictvom kolektivnych zmlav, rozhodcovskych rozhodnuti alebo sudnych
rozhodnuti, alebo inym spésobom, ako to méze byt v zhode s vnutrostatnou praxou.

Clanok 2
1. Tento dohovor sa vzfahuje na vSetky odvetvia hospodarskej ¢innosti a na vSetky zamestnané
osoby.

2. Zo vsetkych alebo z niektorych ustanoveni tohto dohovoru ¢len moéze vyluacit tieto kategorie
zamestnanych osob:

a) pracovnikovs) zamestnanych na zaklade zmluvy o zamestnani na urcitii dobu alebo na urcita
ulohu,

b) pracovnikov zamestnanych v skusobnej dobe alebo v cakatelskej dobe, ak sa tieto doby
vopred urcia a maju primeranu dlzku,
c) pracovnikov zamestnanych prilezitostne na kratku dobu.

3. Ustanovia sa dostato¢né zaruky, aby sa nepouzivali zmluvy o zamestnani dohodnuté na urcita
dobu na obchadzanie ochrany vyplyvajucej z tohto dohovoru.

4. Pokial je to nevyhnutné, opatrenia na vylucenie z aplikacie tohto dohovoru alebo urcitych
ustanoveni tohto dohovoru na kategérie zamestnanych osob, ktorych podmienky zamestnania
sa spravuju osobitnymi opatreniami, ktoré im ako celok zabezpecuju ochranu prinajmensom
rovnocennu s ochranou poskytovanou tymto dohovorom, mozno prijat kompetentnym turadom
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alebo prostrednictvom prislusného mechanizmu v krajine po konzultacii s dotknutymi
organizaciami zamestnavatelov a s dotknutymi organizaciami pracovnikov, ak také existuju.

. Pokial je to nevyhnutné, opatrenia na vylucenie z aplikacie tohto dohovoru alebo urcitych

ustanoveni tohto dohovoru na iné vymedzené kategorie zamestnanych osob, pri ktorych
vznikaju osobitné, obzvlast zavazné problémy podstatnej povahy tykajuce sa osobitnych
podmienok zamestnania dotknutych pracovnikov alebo velkosti alebo povahy podniku, ktory
ich zamestnava, mozno prijat kompetentnym uradom alebo prostrednictvom prislusného
mechanizmu v krajine po konzultacii s dotknutymi organizaciami zamestnavatelov a s
dotknutymi organizaciami pracovnikov, ak také existuju.

. Kazdy clen, ktory ratifikuje tento dohovor, uvedie v prvej sprave o aplikacii dohovoru

predlozenej podla ¢l. 22 Ustavy Medzinarodnej organizacie prace?) zoznam vsetkych kategorii
zamestnanych osob, ktoré sa smeli vylucit podla odsekov 4 a 5 tohto ¢lanku, s uvedenim
dovodov takého vyliicenia a v naslednych spravach uvedie stav svojho prava a praxe, pokial ide
o vylucené kategorie zamestnanych osob, a rozsah vyluceni, ktoré sa vykonali ohladne takych
kategorii, alebo navrhne, aby sa vykonali podla dohovoru.

Clanok 3

Na ucely tohto dohovoru vyrazy ,skoncenie” a ,skoncenie zamestnania® znamenajii skoncenie

zamestnania z podnetu zamestnavatela.

Druha cast
Normy vsSeobecnej aplikacie

Oddiel A
Opravnenie na skoncenie zamestnania

Clanok 4

Zamestnanie pracovnika sa neskonci, ak neexistuje platny doévod na také skoncenie, ktory

suvisi so schopnosfou alebo spravanim pracovnika, alebo vyplyva z prevadzkovych potrieb
podniku, organizacie alebo sluzby.

a)

b)

c)

d)

€)

Clanok 5
Platnymi dévodmi na skoncenie zamestnania nie je okrem iného

clenstvo v odboroch alebo tucast na odborovej c¢innosti mimo pracovného casu alebo so
stthlasom zamestnavatela v pracovnom case,

uchadzanie sa o funkciu alebo vykonavanie alebo predchadzajuce vykonavanie funkcie
zastupcu pracovnikov,

podanie staznosti alebo ti¢ast na sadnom konani proti zamestnavatelovi pre iidajné porusenie
zakonov alebo predpisov, alebo podanie opravného prostriedku na prislusné spravne urady,

rasa, farba pleti, pohlavie, manzelsky stav, povinnosti k rodine, tehotenstvo, nabozenstvo,
politické nazory, narodny povod alebo socialny pévod,

nepritomnost v praci pocas materskej dovolenky.

Clanok 6

. Doc¢asna nepritomnost v praci pre chorobu alebo tiraz nepredstavuje platny dévod na skoncenie

zamestnania.

. Vymedzenie toho, ¢o predstavuje docasnu nepritomnost v praci, jej rozsah, pri ktorej sa

vyzaduje lekarske potvrdenie, a mozné obmedzenia pri vykonavani odseku 1 tohto ¢lanku sa
urcia v sulade so sposobmi uplatnovania uvedenymi v ¢lanku 1 tohto dohovoru.
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Oddiel B
Postup pred skonc¢enim zamestnania alebo v case skoncenia zamestnania

Clanok 7

Zamestnanie pracovnika sa neskonci z dévodov suvisiacich s jeho spravanim alebo vykonavanou
pracou, ak sa mu predtym neposkytne moznost branit sa pred vznesenymi obvineniami, s
vynimkou, ak nemozno od zamestnavatela dévodne ocakavat, ze mu takuto moznost poskytne.

Oddiel C
Postup pri odvolani sa proti skonceniu zamestnania

Clanok 8
1. Pracovnik, ktory sa domnieva, ze jeho zamestnanie sa neopravnene skoncilo, ma pravo odvolat

sa proti takému skonceniu zamestnania na nestranny organ, ako je sud, pracovny sud,
rozhodcovska komisia alebo rozhodca.

2. Ak skoncenie zamestnania schvalil prislusny urad, aplikovanie odseku 1 tohto clanku sa moéze
odchylovat podla vnuitrostatneho prava a praxe.

3. Mozno predpokladat, ze pracovnik sa vzdal svojho prava odvolat sa proti skonceniu svojho
zamestnania, ak toto pravo nevyuzil v primeranej lehote po skonceni zamestnania.

Clanok 9

1. Organy uvedené v clanku 8 tohto dohovoru su opravnené preskumat dévody skoncenia
zamestnania a dalSie okolnosti vztahujice sa na pripad a vydat rozhodnutie, ¢i bolo skoncenie
zamestnania opravneneé.

2. Aby sam pracovnik nemusel dokazovat, Ze skoncenie zamestnania nebolo opravnené, sposoby
uplatnovania uvedené v ¢lanku 1 tohto dohovoru ustanovia jednu alebo druhu, alebo obidve
nasledujuce moznosti:

a) bremeno dokazovania existencie platného doévodu na skoncenie zamestnania, ako je
definované v ¢lanku 4 tohto dohovoru, spoc¢iva na zamestnavatelovi,

b) organy uvedené v clanku 8 tohto dohovoru su opravnené prijat zaver o dovode skoncenia
zamestnania s prihliadnutim na dokazy, ktoré oznacili icastnici, a podla postupov, ktoré
ustanovuje vnutrostatne pravo a prax.

3. V pripadoch skoncenia zamestnania z dévodov prevadzkovych potrieb podniku, institacie alebo
sluzby organy uvedené v ¢lanku 8 tohto dohovoru su opravnené urcit, ¢i zamestnanie bolo
skutoéne skoncené z tychto dévodov, ale v rozsahu ich pravomoci je tiezZ rozhodnut, ¢i su tieto
dovody dostatocne opravnené, aby sa skoncenie zamestnania urcilo sposobmi uplatnovania
uvedenymi v ¢clanku 1 tohto dohovoru.

Clanok 10

Ak organy uvedené v ¢lanku 8 tohto dohovoru zistia, ze skoncenie zamestnania je neopravneneé,
a ak nie su opravnené, alebo to nepovazuju za mozné v sulade s vnutrostatnym pravom a praxou
vyhlasit skoncéenie zamestnania za neplatné a/alebo nariadit alebo navrhnut opatovné zaradenie
pracovnika na jeho povodné pracovisko, su opravnené nariadit vyplatenie primeranej nahrady
Skody alebo také iné odSkodnenie, aké mozno povazovat za primerané.
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Oddiel D
Vypovedna doba

Clanok 11

Pracovnik, ktorého zamestnanie sa ma skoncit, ma pravo na primeranu vypovednu dobu alebo
na nahradu Skody namiesto nej, okrem takého jeho zavazného previnenia, pri ktorom nie je mozné
od zamestnavatela odovodnene pozadovat, aby ho dalej zamestnaval pocas vypovednej doby.

Oddiel E
Odstupné a ina ochrana prijmu

Clanok 12

1. Pracovnik, ktorého zamestnanie bolo skonc¢ené, ma pravo v sulade s vnutroStatnym pravom a
praxou na

a) odstupné alebo iné odchodné davky, ktorych vyska sa uréi okrem iného s ohfadom na dizku
zamestnania a vySku mzdy a ktoré vyplaca priamo zamestnavatel alebo sa vyplacaju
prostrednictvom fondu, ktory sa vytvoril z prispevkov zamestnavatelov, alebo

b) davky z poistenia pre pripad nezamestnanosti alebo pomoci nezamestnanym alebo iné formy
socialneho zabezpecCenia také, ako su davky v starobnom veku alebo v invalidite, podla
beznych podmienok, na zaklade ktorych sa tieto davky poskytuju, alebo

c) kombinaciu takého odstupného a davok.

2. Pracovnikovi, ktory nespliia rozhodné podmienky na davky pre pripad poistenia v
nezamestnanosti alebo pomoci nezamestnanym podla systému vSeobecného rozsahu upravy,
nemusi sa vyplatit akékolvek odstupné alebo davka uvedena v odseku 1 pism. a) tohto ¢lanku
vyhradne preto, Ze nedostava davku v nezamestnanosti podla odseku 1 pism. b) tohto ¢lanku.

3. V pripade skoncCenia zamestnania pre zavazné previnenie mozno sposobmi uplatnovania
uvedenymi v clanku 1 tohto dohovoru ustanovit odnatie naroku na odstupné alebo davky
uvedené v odseku 1 pism. a) tohto ¢lanku.

Tretia ¢ast

Dodatkové ustanovenia o skoncéeni zamestnani z hospodarskych, technologickych,
Strukturalnych a obdobnych dévodov

Oddiel A
Konzultacie so zastupcami pracovnikov

Clanok 13

1. Ak zamestnavatel ma v umysle skoncit zamestnania z hospodarskych, technologickych,
Strukturalnych alebo podobnych dévodov,

a) véas poskytne dotknutym zastupcom pracovnikov prislusné doélezité informacie vratane
dévodov predpokladanych skoncéeni zamestnani, po¢tu a kategorii pracovnikov, ktorych sa to
bude tykat, a ¢asu, v ktorého priebehu sa zamyslané skonc¢enia zamestnani maju vykonat,

b) poskytne v stilade s vnutrostatnym pravom a praxou dotknutym zastupcom pracovnikov ¢o
najskor prilezitost na konzultacie o opatreniach, ktoré je potrebné vykonat, aby sa predislo
alebo minimalizovalo skoncenie zamestnani, a o opatreniach, ktoré maji zmiernit
nepriaznivé dosledky skoncenia zamestnani dotknutych pracovnikov, takych, ako je najdenie
inej moznosti zamestnania.
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2. Pouzitelnost odseku 1 tohto ¢lanku moZno obmedzit spoésobmi uplatfiovania uvedenymi v
clanku 1 tohto dohovoru na pripady, ked pocet pracovnikov, u ktorych sa so skonc¢enim
zamestnania pocita, je najmenej urcity pocet alebo percento pracovnej sily.

3. Na ucely tohto clanku vyraz ,dotknuti zastupcovia pracovnikov® znamena zastupcov
pracovnikov, ktorych za takychto uznava vnutrostatne pravo alebo prax v zhode s Dohovorom o
zastupcoch pracovnikov z roku 1971.

Oddiel B
Oznamenie prislusnému aradu

Clanok 14

1. Ak ma zamestnavatel v umysle skoncit zamestnania z hospodarskych, technologickych,
Strukturalnych alebo podobnych dévodov, oznami to prislusnému uradu v najvi¢Som moZnom
predstihu v sulade s vnutrostatnym pravom a praxou, pritom poskytne prislusné informacie
vratane pisomného vyjadrenia doévodov skoncenia zamestnani, poctu a kategorii pracovnikov,
na ktorych sa to vztahuje, a obdobie, v priebehu ktorého sa zamyslané skoncenia zamestnani
vykonaju.

2. Vnutrostatne zakony alebo predpisy mozu obmedzit pouzitelnost odseku 1 tohto ¢lanku na
pripady, ked pocet pracovnikov, pri ktorych sa pocita so skon¢enim zamestnania, je najmenej
urcity pocet alebo percento pracovnej sily.

3. Zamestnavatel oznami skoncenie zamestnani prislusnému uradu, ktory je uvedeny v odseku 1
tohto ¢lanku, v minimalnej lehote predtym, ako vykona skoncenie zamestnani, a to v lehote
urcenej vnutrostatnymi zakonmi alebo predpismi.

Stvrta cast
Zaverecné ustanovenia

Clanok 15

Formalne ratifikacie tohto dohovoru sa oznamia generalnemu riaditelovi Medzinarodného uradu
prace na registraciu.

Clanok 16

1. Tento dohovor zavazuje len tych c¢lenov Medzinarodnej organizacie prace, ktorych ratifikaciu
zaregistroval generalny riaditel.

2. Dohovor nadobudne platnost po dvanastich mesiacoch odo dna, ked generalny riaditel
zaregistroval ratifikaciu dohovoru dvoma ¢lenmi.

3. Potom tento dohovor nadobudne platnost pre ktoréhokolvek ¢lena po dvanastich mesiacoch odo
dna, ked sa jeho ratifikacia zaregistrovala.

Clanok 17

1. Clen, ktory ratifikoval tento dohovor, méze ho vypovedat po uplynuti desiatich rokov odo dna,
ked dohovor prvykrat nadobudol platnost, aktom oznamenym generalnemu riaditelovi
Medzinarodného uradu prace, ktory tuto skuto¢nost zaregistruje. Také vypovedanie nadobudne
platnost rok po dni jeho zaregistrovania.

2. Kazdy clen, ktory ratifikoval tento dohovor a ktory nevyuzije pravo vypovedat ho v priebehu
roka nasledujuceho po uplynuti obdobia desiatich rokov uvedeného v predchadzajucom
odseku, bude viazany dohovorom na dalSie obdobie desiatich rokov a potom ho bude moct
vypovedat vZdy po uplynuti kazdého desafrocného obdobia za podmienok uvedenych v tomto
¢lanku.
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Clanok 18

1. Generalny riaditel Medzinarodného uradu prace oznami vsSetkym d¢lenom Medzinarodnej
organizacie prace registraciu vsetkych ratifikacii a vypovedani, ktoré mu oznamili ¢lenovia
organizacie.

2. Pri upovedomeni ¢lenov organizacie o registracii druhej ratifikacie, ktora bola oznamena,
generalny riaditel upozorni c¢lenov organizacie na datum, od ktorého dohovor nadobudne
platnost.

Clanok 19

Generalny riaditel Medzinarodného uradu prace oznami generalnemu tajomnikovi Organizacie
Spojenych narodov na registraciu podla ¢lanku 102 Charty Organizacie Spojenych narodov uplné
podrobnosti o vSetkych ratifikaciach a aktoch vypovedania, ktoré zaregistroval podla ustanoveni
predchadzajucich ¢lankov.

Clanok 20

Vzdy, ak to Spravna rada Medzinarodného uradu prace povazuje za nevyhnutné, predlozi
generalnej konferencii spravu o pésobeni tohto dohovoru a preveri vhodnost zaradenia otazky jeho
¢iastocéného alebo uplného revidovania do programu konferencie.

Clanok 21

1. Ak konferencia prijme novy dohovor, ktory reviduje tento dohovor vcelku alebo ¢iastocne,
potom, ak novy dohovor neustanovi inak,

a) ratifikacia nového revidovaného dohovoru ¢lenom ma ipso iure’) za nasledok bezprostredné
vypovedanie tohto dohovoru bez ohladu na ustanovenia clanku 17, ak a ked novy revidovany
dohovor nadobudne platnost,

b) odo dna, ked novy revidovany dohovor nadobudne platnost, tento dohovor prestane byt
spristupneny ratifikacii zo strany ¢lenov.

2. Tento dohovor ostane v kazdom pripade v platnosti v jeho terajSej forme a s terajSim obsahom
pre tych ¢lenov, ktori ho ratifikovali, ale neratifikovali revidovany dohovor.

Clanok 22
Anglické a franciizske znenia textu tohto dohovoru si rovnako rozhodujuce.

Uvedeny text dohovoru je poévodny a riadne sa prijal v priebehu Sestdesiateho 6smeho
zasadnutia Generalnej konferencie Medzinarodnej organizacie prace, ktoré sa konalo v Zeneve a
bolo vyhlasené za skoncené dvadsiateho tretieho juna 1982.

NA DOKAZ TOHO sme pripojili svoje podpisy dvadsiateho tretieho jina 1982:
prezident konferencie
A. GRADOS BERTORINI
generalny riaditel Medzinarodného uradu prace
FRANCIS BLANCHARD
Text dohovoru, ako je tu uvedeny, je kopiou presne zodpovedajiaceho textu, ktory podpisal
prezident Medzinarodnej konferencie praces) a generalny riaditel’ Medzinarodného daradu

prace.

Overena, presna a kompletna kopia.
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Za generalneho riaditela Medzinarodného dradu prace:
FRANCIS MAUPAIN v. r.

pravny poradca Medzinarodného uradu prace
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CONVENTION 158

Convention of the International Labour Organisation concerning Termination
of Employment at the Initiative of the Employer No. 158 of the year 1982

The General Conference of the International Labour
Organisation,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having
met in its Sixty-eighth Session on 2 June 1982, and

Noting the existing international standards
contained in the Termination of Employment
Recommendation, 1963, and

Noting that since the adoption of the Termination of
Employment Recommendation, 1963, significant
developments have occurred in the law and practice of
many member States on the questions covered by that
Recommendation, and

Considering that these developments have made it
appropriate to adopt new international standards on
the subject, particularly having regard to the serious
problems in this field resulting from the economic
difficulties and technological changes experienced in
recent years in many countries,

Having decided upon the adoption of certain
proposals with regard to termination of employment at
the initiative of the employer, which is the fifth item on
the agenda of the session, and

Having determined that these proposals shall take
the form of an international Convention;

adopts this twenty-second day of June of the year one
thousand nine hundred and eighty-two the following
Convention, which may be cited as the Termination of
Employment Convention, 1982:

PART I.

METHODS OF IMPLEMENTATION,
SCOPE AND DEFINITIONS

Article 1

The provisions of this Convention shall, in so far as
they are not otherwise made effective by means of
collective agreements, arbitration awards or court
decisions or in such other manner as may be
consistent with national practice, be given effect by
laws or regulations.

Article 2

1. This Convention applies to all branches of
economic activity and to all employed persons.

2. A Member may exclude the following categories of
employed persons from all or some of the provisions of
this Convention:

(a) workers engaged under a contract of employment for
a specified period of time or a specified task;

(b) workers serving a period of probation or a qualifying
period of employment, determined in advance and of
reasonable duration;

(c) workers engaged on a casual basis for a short period.

3. Adequate safeguards shall be provided against
recourse to contracts of employment for a specified
period of time the aim of which is to avoid the
protection resulting from this Convention.

4. In so far as necessary, measures may be taken by
the competent authority or through the appropriate
machinery in a country, after consultation with the
organisations of employers and workers concerned,
where such exist, to exclude from the application of
this Convention or certain provisions thereof
categories of employed persons whose terms and
conditions of employment are governed by special
arrangements which as a whole provide protection that
is at least equivalent to the protection afforded under
the Convention.

5. In so far as necessary, measures may be taken by
the competent authority or through the appropriate
machinery in a country, after consultation with the
organisations of employers and workers concerned,
where such exist, to exclude from the application of
this Convention or certain provisions thereof other
limited categories of employed persons in respect of
which special problems of a substantial nature arise in
the light of the particular conditions of employment of
the workers concerned or the size or nature of the
undertaking that employs them.

6. Each Member which ratifies this Convention shall
list in the first report on the application of the
Convention submitted under Article 22 of the
Constitution of the International Labour Organisation
any categories which may have been excluded in
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pursuance of paragraphs 4 and 5 of this Article, giving
the reasons for such exclusion, and shall state in
subsequent reports the position of its law and practice
regarding the categories excluded, and the extent to
which effect has been given or is proposed to be given to
the Convention in respect of such categories.

Article 3

For the purpose of this Convention the terms
“termination” and “termination of employment” mean
termination of employment at the initiative of the
employer.

PART II.
STANDARDS OF GENERAL APPLICATION

DIVISION A.
JUSTIFICATION FOR TERMINATION

Article 4

The employment of a worker shall not be terminated
unless there is a valid reason for such termination
connected with the capacity or conduct of the worker or
based on the operational requirements of the
undertaking, establishment or service.

Article 5

The following, inter alia, shall not constitute valid
reasons for termination:

(a) union membership or participation in union
activities outside working hours or, with the consent
of the employer, within working hours;

(b) seeking office as, or acting or having acted in the
capacity of, a workers’ representative;

(c) the filing of a complaint or the participation in
proceedings against an employer involving alleged
violation of laws or regulations or recourse to
competent administrative authorities;

(d) race, colour, sex, marital status, family
responsibilities, pregnancy, religion, political
opinion, national extraction or social origin;

(e) absence from work during maternity leave.

Article 6

1. Temporary absence from work because of illness
or injury shall not constitute a valid reason for
termination.

2. The definition of what constitutes temporary
absence from work, the extent to which medical
certification shall be required and possible limitations
to the application of paragraph 1 of this Article shall be
determined in accordance with the methods of
implementation referred to in Article 1 of this
Convention.

DIVISION B.

PROCEDURE PRIOR TO OR AT THE TIME
OF TERMINATION

Article 7

The employment of a worker shall not be terminated
for reasons related to the worker's conduct or
performance before he is provided an opportunity to
defend himself against the allegations made, unless
the employer cannot reasonably be expected to provide
this opportunity.

DIVISION C.

PROCEDURE OF APPEAL
AGAINST TERMINATION

Article 8

1. A worker who considers that his employment has
been unjustifiably terminated shall be entitled to
appeal against that termination to an impartial body,
such as a court, labour tribunal, arbitration committee
or arbitrator.

2. Where termination has been authorised by
a competent authority the application of paragraph 1
of this Article may be varied according to national law
and practice.

3. A worker may be deemed to have waived his right
to appeal against the termination of his employment if
he has not exercised that right within a reasonable
period of time after termination.

Article 9

1. The bodies referred to in Article 8 of this
Convention shall be empowered to examine the
reasons given for the termination and the other
circumstances relating to the case and to render
a decision on whether the termination was justified.

2. In order for the worker not to have to bear alone
the burden of proving that the termination was not
justified, the methods of implementation referred to in
Article 1 of this Convention shall provide for one or the
other or both of the following possibilities:

(a) the burden of proving the existence of a valid reason
for the termination as defined in Article 4 of this
Convention shall rest on the employer;

(b) the bodies referred to in Article 8 of this Convention
shall be empowered to reach a conclusion on the
reason for the termination having regard to the
evidence provided by the parties and according to
procedures provided for by national law and
practice.

3. In cases of termination stated to be for reasons
based on the operational requirements of the
undertaking, establishment or service, the bodies
referred to in Article 8 of this Convention shall be
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empowered to determine whether the termination was
indeed for these reasons, but the extent to which they
shall also be empowered to decide whether these
reasons are sufficient to justify that termination shall
be determined by the methods of implementation
referred to in Article 1 of this Convention.

Article 10

If the bodies referred to in Article 8 of this Convention
find that termination is unjustified and if they are not
empowered or do not find it practicable, in accordance
with national law and practice, to declare the
termination invalid and/or order or propose
reinstatement of the worker, they shall be empowered
to order payment of adequate compensation or such
other relief as may be deemed appropriate.

DIVISION D.
PERIOD OF NOTICE

Article 11

A worker whose employment is to be terminated
shall be entitled to a reasonable period of notice or
compensation in lieu thereof, unless he is guilty of
serious misconduct, that is, misconduct of such
a nature that it would be unreasonable to require the
employer to continue his employment during the
notice period.

DIVISION E.

SEVERANCE ALLOWANCE
AND OTHER INCOME PROTECTION

Article 12

1. A worker whose employment has been terminated
shall be entitled, in accordance with national law and
practice, to-

(a) a severance allowance or other separation benefits,
the amount of which shall be based inter alia on
length of service and the level of wages, and paid
directly by the employer or by a fund constituted by
employers’ contributions; or

(b) benefits from unemployment insurance or
assistance or other forms of social security, such as
old-age or invalidity benefits, under the normal
conditions to which such benefits are subject; or

(c) a combination of such allowance and benefits.

2. A worker who does not fulfil the qualifying
conditions for unemployment insurance or assistance
under a scheme of general scope need not be paid any
allowance or benefit referred to in paragraph 1,
subparagraph (a), of this Article solely because he is
not receiving an unemployment benefit under
paragraph 1, subparagraph (b).

3. Provision may be made by the methods of
implementation referred to in Article 1 of this

Convention for loss of entitlement to the allowance or
benefits referred to in paragraph 1, subparagraph (a),
of this Article in the event of termination for serious
misconduct.

PART III.

SUPPLEMENTARY PROVISIONS CONCERNING
TERMINATIONS OF EMPLOYMENT
FOR ECONOMIC, TECHNOLOGICAL,
STRUCTURAL OR SIMILAR REASONS

DIVISION A.

CONSULTATION OF WORKERS’
REPRESENTATIVES

Article 13

1. When the employer contemplates terminations for
reasons of an economic, technological, structural or
similar nature, the employer shall:

(a) provide the workers’ representatives concerned in
good time with relevant information including the
reasons for the terminations contemplated, the
number and categories of workers likely to be
affected and the period over which the terminations
are intended to be carried out;

(b) give, in accordance with national law and practice,
the workers’ representatives concerned, as early as
possible, an opportunity for consultation on
measures to be taken to avert or to minimise the
terminations and measures to mitigate the adverse
effects of any terminations on the workers
concerned such as finding alternative employment.

2. The applicability of paragraph 1 of this Article may
be limited by the methods of implementation referred
to in Article 1 of this Convention to cases in which the
number of workers whose termination of employment
is contemplated is at least a specified number or
percentage of the workforce.

3. For the purposes of this Article the term “the
workers’ representatives concerned” means the
workers’ representatives recognised as such by
national law or practice, in conformity with the
Workers’ Representatives Convention, 1971.

DIVISION B.

NOTIFICATION
TO THE COMPETENT AUTHORITY

Article 14

1. When the employer contemplates terminations for
reasons of an economic, technological, structural or
similar nature, he shall notify, in accordance with
national law and practice, the competent authority
thereof as early as possible, giving relevant
information, including a written statement of the
reasons for the terminations, the number and
categories of workers likely to be affected and the
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period over which the terminations are intended to be
carried out.

2. National laws or regulations may limit the
applicability of paragraph 1 of this Article to cases in
which the number of workers whose termination of
employment is contemplated is at least a specified
number or percentage of the workforce.

3. The employer shall notify the competent authority
of the terminations referred to in paragraph 1 of this
Article a minimum period of time before carrying out
the terminations, such period to be specified by
national laws or regulations.

PART 1IV.
FINAL PROVISIONS

Article 15

The formal ratifications of this Convention shall be
communicated to the Director-General of the
International Labour Office for registration.

Article 16

1. This Convention shall be binding only upon those
Members of the International Labour Organisation
whose ratifications have been registered with the
Director-General.

2. It shall come into force twelve months after the
date on which the ratifications of two Members have
been registered with the Director-General.

3. Thereafter, this Convention shall come into force
for any Member twelve months after the date on which
its ratification has been registered.

Article 17

1. A Member which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force, by
an act communicated to the Director-General of the
International Labour Office for registration. Such
denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention
and which does not, within the year following the
expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of
denunciation provided for in this Article, will be bound
for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each
period of ten years under the terms provided for in this
Article.

Article 18

1. The Director-General of the International Labour
Office shall notify all Members of the International

Labour Organisation of the registration of all
ratifications and denunciations communicated to him
by the Members of the Organisation.

2. When notifying the Members of the Organisation
of the registration of the second ratification
communicated to him, the Director-General shall draw
the attention of the Members of the Organisation to the
date upon which the Convention will come into force.

Article 19

The Director-General of the International Labour
Office shall communicate to the Secretary-General of
the United Nations for registration in accordance with
article 102 of the Charter of the United Nations full
particulars of all ratifications and acts of denunciation
registered by him in accordance with the provisions of
the preceding Articles.

Article 20

At such times as it may consider necessary the
Governing Body of the International Labour Office
shall present to the General Conference a report on the
working of this Convention and shall examine the
desirability of placing on the agenda of the Conference
the question of its revision in whole or in part.

Article 21

1. Should the Conference adopt a new Convention
revising this Convention in whole or in part, then,
unless the new Convention otherwise provides-

(a) the ratification by a Member of the new revising
Convention shall ipso iure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 17 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force
in its actual form and content for those Members which
have ratified it but have not ratified the revising
Convention.

Article 22

The English and French versions of the text of this
Convention are equally authoritative.

The foregoing is the authentic text of the Convention
duly adopted by the General Conference of the
International Labour Organisation during its
Sixty-eighth Session which was held at Geneva and
declared closed the twenty-third day of June 1982.
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IN FAITH WHEREOF we have appended our
signature this twenty-third day of June 1982.

The President of the Conference

A. GRADOS BERTORINI

The Director-General of the International Labour Office

FRANCIS BLANCHARD

The text of the Convention as here presented is a true Certified true and complete copy.
copy of the text authenticated by the signatures of the For the Director-General of the International Labour
President of the International Labour Conference and Office:
of the Director-General of the International Labour ’
Office.

FRANCIS MAUPAIN s. m.

Legal Adviser
of the International Labour Office



Strana 14 Zbierka zakonov Slovenskej republiky 172/2010 Z. z.

Strana 508 Zbierka zakonov 2010 Priloha k éiastke 71




172/2010 Z. z. Zbierka zakonov Slovenskej republiky Strana 15

1) Clenov Medzinarodnej organizacie prace.

2) V praxi Medzinarodnej organizacie prace sa vo vacsSine pripadov popri tplnom nazve dohovoru
pouziva aj jeho skrateny nazov.

3) Anglicky text tohto dohovoru pouziva vyraz ,workers® — “pracovnici®. Zakonnik prace — zakon ¢.
311/2001 Z. z. v zneni neskorSich predpisov pouzZiva vyraz ,zamestnanci“ a nepouziva vyraz
~pracovnici®. Na zaklade prijatych zaverov vyboru pre pracovny pomer na 91. zasadnuti Generalnej
konferencie Medzinarodnej organizacie prace v juni 2003 v Zeneve sa okrem iného uvadza v 1.
odseku - vyraz ,zamestnanec® je pravny vyraz oznacujuci osobu, ktora je zmluvnou stranou
urcitého druhu pravneho vztahu, ktory sa beZzne oznacuje ako pracovny pomer. Vyraz ,pracovnik®
je sirsi vyraz, ktory sa moze aplikovat na akéhokolvek pracovnika bez ohladu na to, ¢i je, alebo nie
je zamestnancom.

4) XIII. cast (¢l. 387 az 427) Mierovej zmluvy medzi mocnostami spojenymi a zdruzenymi a
Nemeckom a protokol (podpisané vo Versailles 28. juna 1919) — ¢. 217/1921 Sb. z. a n. v zneni
neskorsich uprav.

5) Z moci dohovoru - ako vyplyva zo samotného dohovoru.

6) V praxi Medzinarodnej organizacie prace sa popri nazve ,Generalna konferencia Medzinarodne;j
organizacie prace“ pouziva aj skrateny nazov ,Medzinarodna konferencia prace*”.
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