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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahraniénych veci Slovenskej republiky oznamuje, ze 19. juna 1997 bol v Zeneve
prijaty Dohovor Medzinarodnej organizacie prace o sukromnych agentiirach zamestnania ¢. 181 z
roku 1997. Narodna rada Slovenskej republiky s dohovorom vyslovila stihlas uznesenim ¢. 1789 z
2. decembra 2009 a rozhodla, ze ide o medzinarodnu zmluvu, ktora ma podla ¢l. 7 ods. 5 Ustavy
Slovenskej republiky prednost pred zakonmi. Prezident Slovenskej republiky dohovor ratifikoval 3.
februara 2010. Ratifika¢na listina bola uloZzena 22. februara 2010 u generalneho riaditela
Medzinarodného tiradu prace, depozitara dohovoru. Dohovor nadobudol platnost 10. maja 2000 v
sulade s ¢lankom 18 ods. 2. Pre Slovensku republiku nadobudne platnost 22. februara 2011 v
sulade s clankom 18 ods. 3.
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K oznameniu ¢. 173
2010 Z. z.

DOHOVOR 181

Dohovor Medzinarodnej organizacie prace o sukromnych agenturach zamestnania ¢. 181 z roku
1997

Generalna konferencia Medzinarodnej organizacie prace, ktora do Zenevy zvolala Spravna rada
Medzinarodného uradu prace a ktora sa zisla na svojom osemdesiatom piatom zasadnuti 3. juna
1997,

bertuc na vedomie ustanovenia Dohovoru o agenturach zamestnania za thradu (revidovany) z
roku 1949,

uvedomujuc si dolezitost pruznosti fungovania trhov prace,

pripominajic, Ze Medzinarodna konferencia prace!) na svojom 81. zasadnuti v roku 1994
vyslovila nazor, Zze Medzinarodna organizacia prace by mala pristupit k revidovaniu Dohovoru o
agenturach zamestnania za tthradu (revidovany) z roku 1949,

beric do uvahy znacne odliSné prostredie, v ktorom vykonavaju svoju c¢innost stikromné
agentury zamestnania v porovnani s podmienkami prevladajiicimi v ¢ase, ked bol prijaty uvedeny
dohovor,

uznavajuc ulohu, ktorda mézu zohravat sukromné agentury zamestnania na dobre fungujucom
trhu prace,

pripominajuc potrebu ochranovat pracovnikov?) pred zneuzivanim,

uznavajuc potrebu zaruky prava na slobodu zdruzovania sa a podpory kolektivneho
vyjednavania a socialneho dialégu ako potrebnych zloziek dobre fungujuceho systému pracovnych
vztahov,

beruc na vedomie ustanovenia Dohovoru o sluzbach zamestnanosti z roku 1948,

pripominajiic ustanovenia Dohovoru o nutenej praci z roku 1930, Dohovoru o slobode
zdruzZovania a ochrane prava organizovat sa z roku 1948, Dohovoru o prave organizovat sa a o
kolektivnom vyjednavani z roku 1949, Dohovoru o diskriminacii (zamestnanie a povolanie) z roku
1958, Dohovoru o politike zamestnanosti z roku 1964, Dohovoru o minimalnom veku z roku 1973,
Dohovoru o podpore zamestnanosti a ochrane pred nezamestnanostou z roku 1988 a ustanovenia
tykajuce sa ziskavania a umiestniovania v Dohovore o migracii za zamestnanim z roku 1949 a v
Dohovore o migrujuicich pracovnikoch (doplfiajiice ustanovenia) z roku 1975,

rozhodnuc prijat urcité navrhy, pokial ide o revidovanie Dohovoru o agenturach zamestnania za
uhradu (revidovany) z roku 1949, co je stvrty bod programu zasadnutia, a

urcujuc, Ze tieto navrhy maju mat formu medzinarodného dohovoru,

prijima devatnasteho juna tisicdevafstodevatdesiatsedem tento dohovor, ktory sa moze uvadzat
ako Dohovor o sikromnych agenturach zamestnania z roku 1997:

Clanok 1

1. Na ucely tohto dohovoru vyraz ,sukromna agentura zamestnania“ znamena akukolvek fyzickt
osobu alebo pravnicku osobu nezavisla od verejnych uradov, ktora poskytuje jednu alebo
viaceré z nasledujucich sluzieb trhu prace:
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a) sluzby, ktoré zodpovedaju ponukam a ziadostiam o zamestnanie bez toho, aby sa stikromna
agentura zamestnania stala stranou v pracovnych pomeroch, ktoré moézu z toho vzniknut,

b) sluzby pozostavajuce zo zamestnavania pracovnikov s cielom dat ich k dispozicii tretej
strane, ktora modze byt fyzickou osobou alebo pravnickou osobou (dalej uvedena ako
ySuzivatelsky podnik®) a ktora im urci ulohy a vykonava dozor nad ich realizaciou,

c) iné sluzby vzfahujuce sa na vyhladavanie pracovnych miest, vymedzené prostrednictvom
prislusného uradu po konzultacii s najreprezentativnejSimi organizaciami zamestnavatelov a
s najreprezentativnejSimi organizaciami pracovnikov, také ako poskytovanie informacii, ktoré
sa nezostavuju preto, aby zodpovedali osobitnym ponukam a Ziadostiam o zamestnanie.

2. Na ucely tohto dohovoru vyraz ,pracovnici® zahfna uchadzacov o zamestnanie.

3. Na ucely tohto dohovoru vyraz ,spracovanie osobnych tdajov o pracovnikoch“ znamena zber,
uchovavanie, kombinovanie a oznamovanie alebo akékolvek iné pouzivanie informacii, ktoré sa
mozu tykat identifikovaného alebo identifikovatelného pracovnika.

Clanok 2
1. Tento dohovor sa vztahuje na vSetky sukromné agentury zamestnania.

2. Tento dohovor sa vztahuje na vsSetky kategorie pracovnikov a na vSetky odvetvia hospodarske;j
¢innosti. Nevztahuje sa na ziskavanie a umiestnovanie namornikov.

3. Ucelom tohto dohovoru je umoznit ¢innost sukromnym agenturam zamestnania, ako aj
ochrana pracovnikov vyuzivajucich ich sluzby v ramci ustanoveni dohovoru.

4. Po konzultaciach s najreprezentativnejSimi organizaciami prislusnych zamestnavatelov a s
najreprezentativnejSimi organizaciami prislusnych pracovnikov ¢lens) méoze

a) za osobitnych okolnosti zakazat sukromnym agentiram zamestnania konat v prospech
urcitych kategorii pracovnikov alebo odvetvi hospodarskej cinnosti s cielom poskytovania
jednej alebo viacerych sluzieb uvedenych v ¢lanku 1 odseku 1,

b) za osobitnych okolnosti vylucit pracovnikov urcitych odvetvi hospodarskej ¢innosti alebo ich
Casti z rozsahu posobnosti dohovoru alebo z niektorych jeho ustanoveni za predpokladu, ze
dotknuti pracovnici maju inak zabezpecenu primeranu ochranu.

5. Clen, ktory ratifikuje tento dohovor, uvedie vo svojich spravach podla ¢lanku 22 Ustavy
Medzinarodnej organizacie prace*) akékolvek zakazy alebo vylucenia, ktoré vyuzije podla
uvedeného odseku 4 a uvedie ich dovody.

Clanok 3
1. Pravne postavenie sukromnych agentir zamestnania sa vymedzi v sulade s vnutrostatnymi

zakonmi a praxou a po konzultaciach s najreprezentativnejsimi organizaciami zamestnavatelov
a s najreprezentativnejSimi organizaciami pracovnikov.

2. Clen prostrednictvom systému udelovania povolenia alebo suhlasu vymedzi podmienky, ktorymi
sa riadi ¢innost sukromnych agentur zamestnania, okrem pripadov, ked su inak upravené
alebo urcené na zaklade prislusného vnutrostatneho zakona a praxe.

Clanok 4

Vykonaju sa opatrenia s cielom zabezpecit, aby sa pracovnikom ziskanym sukromnymi
agenturami zamestnania, ktoré poskytuju sluzby uvedené v ¢lanku 1, neodopieralo pravo na
slobodu zdruzZovania sa a pravo kolektivne vyjednavat.

Clanok 5

1. Na podporu rovnosti prilezitosti a zaobchadzania, pokial ide o pristup k zamestnaniu a k
rozlicnym povolaniam, c¢len zabezpeci, aby sukromné agentury zamestnania zaobchadzali s
pracovnikmi bez diskriminacie podla rasy, farby pleti, pohlavia, nabozenstva, politického
nazoru, narodného poévodu, socialneho pévodu alebo akejkolvek inej formy diskriminacie podla
jej definicie vo vnutroStatnom prave a praxi, ako je diskriminacia z dévodu veku alebo
zdravotného postihnutia.
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2. Odsek 1 tohto c¢lanku sa neuplatnuje tak, aby branil sukromnym agenturam zamestnania
poskytovat osobitné sluzby alebo realizovat cielene zostavené programy urcené na pomoc
najviac znevyhodnenym pracovnikom pri ich ¢innostiach uchadzania sa o pracu.

Clanok 6

Spracovavanie osobnych tidajov pracovnikov sukromnou agenturou zamestnania

a) sa vykonava sposobom, ktory chrani tieto tidaje a reSpektuje suikromny Zzivot pracovnikov v
sulade s vnutrostatnym pravom a praxou,

b) sa obmedzuje na zalezitosti tykajuce sa kvalifikacii a odbornej praxe dotknutych pracovnikov a
vSetkych ostatnych zavaznych informacii.

Clanok 7

1. Sukromné agentury zamestnania pracovnikom neuctuju priamo alebo nepriamo, vcelku alebo
scasti, akékolvek poplatky alebo naklady.

2. V zaujme dotknutych pracovnikov a po konzultaciach s najreprezentativnejSimi organizaciami
zamestnavatelov a najreprezentativnejSimi organizaciami pracovnikov moézZe prislusny urad
povolit vynimky z ustanoveni uvedeného odseku 1 pre urcité kategorie pracovnikov a urcité
druhy sluzieb, ktoré poskytuju suikromné agentury zamestnania.

3. Clen, ktory povolil vynimky podla predchadzajuceho odseku 2, vo svojich spravach podla
clanku 22 Ustavy Medzinarodnej organizacie prace poskytne informacie o tychto vynimkach a
uvedie ich dovody.

Clanok 8

1. Clen po konzulticiach s najreprezentativnejSimi organizaciami zamestnavatelov a s
najreprezentativnejSimi organizaciami pracovnikov prijme vSetky potrebné a primerané
opatrenia v ramci svojej jurisdikcie a kde je to vhodné, v spolupraci s inymi ¢lenmi poskytne
primerant ochranu a predchadza zneuzivaniam migrujucich pracovnikov, ktorych ziskavaju
alebo umiestiuji na jeho tzemi sukromné agentury zamestnania. Tieto opatrenia zahinaju
zakony alebo predpisy, ktoré ustanovuju postihy vratane zakazu c¢innosti tych sukromnych
agentur zamestnania, ktoré sa dopustaju podvodnych praktik a zneuzivania.

2. Ak sa pracovnici ziskavaju v jednej krajine na pracu v inej krajine, prislusni ¢lenovia zvazia
uzavretie bilateralnych dohéd na predchadzanie zneuzivaniam a podvodnym praktikam pri
ziskavani, umiestniovani a zamestnavani pracovnikov.

Clanok 9

Clen prijme opatrenia s cielom zabezpecit, aby sikromné agentiry zamestnania nevyuzivali ani
nedodavali detsku pracu.

Clanok 10

Prislusny urad zabezpeci, aby existoval primerany mechanizmus a postupy zahfnajuce aj
najreprezentativnejSie  organizacie zamestnavatelov a najreprezentativnejSie organizacie
pracovnikov na presSetrenie staznosti, obvineni zo zneuzivania a podvodnych praktik tykajucich sa
¢innosti sikromnych agentur zamestnania.

Clanok 11

Clen prijme v sulade s vnutroStatnym pravom a praxou potrebné opatrenia na zabezpecenie
primeranej ochrany pre pracovnikov zamestnanych stukromnymi agentirami zamestnania, ako je
vyjadrené v ¢lanku 1 odseku 1 pism. b), vo vztahu k

a) slobode zdruzovania,
b) kolektivnemu vyjednavaniu,

¢) minimalnej mzde,
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d) pracovnému casu a dalSim pracovnym podmienkam,

e) zakonnym davkam socialneho zabezpecenia,

f) pristupu k odbornému vzdelavaniu a priprave,

g) bezpecnosti a zdraviu pri praci,

h) nahrade skody v pripade pracovnych trazov alebo chordb z povolania,

i) nahrade skody v pripade platobnej neschopnosti a ochrane narokov pracovnikov,

j) ochrane materstva a materskych davok a ochrane rodicov a rodicovskych davok.
Clanok 12

Clen vymedzi a urc¢i v sulade s vnutroStatnym pravom a praxou prislusné zodpovednosti
sukromnych agentur zamestnania, ktoré poskytuju sluzby uvedené v ¢lanku 1 odseku 1 pism. b),
a uzivatelskym podnikom vo vztahu ku

a) kolektivnemu vyjednavaniu,

b) minimalnym mzdam,

c) pracovnému casu a dalSim pracovnym podmienkam,

d) zakonnym davkam socialneho zabezpecenia,

e) pristupu k odbornému vzdelavaniu a priprave,

f) ochrane v oblasti bezpecénosti a zdravia pri praci,

g) nahrade Skody v pripade pracovnych urazov alebo choréb z povolania,

h) nahrade Skody v pripade platobnej neschopnosti a ochrane narokov pracovnikov,

i) ochrane materstva a materskych davok a ochrane rodicov a rodicovskych davok.

Clanok 13

1. Clen sformuluje, vytvori a periodicky preskimava v sulade s vnutrostatnym pravom a praxou a
po konzultaciach s najreprezentativnejSimi  organizaciami zamestnavatelov a s
najreprezentativnejsSimi organizaciami pracovnikov podmienky na podporu spoluprace medzi
verejnou sluzbou zamestnanosti a sukromnymi agenturami zamestnania.

2. Podmienky uvedené v predchadzajucom odseku 1 su zaloZené na zasade, Ze verejné urady maju
pravomoc kone¢ného rozhodnutia, pokial ide o

a) formulovanie politiky trhu prace,

b) vyuzivanie alebo regulovanie pouzitia verejnych fondov urcenych na uplatnovanie danej
politiky.

3. V casovych intervaloch, ktoré urci prislusny urad, sikromné agentury zamestnania poskytnu
danému uradu informacie, ktoré pozaduje, s nalezitym ohladom na déverny charakter takychto
informacii:

a) s cielom umoznit prisluSnému tradu oboznamit sa so Strukturou a ¢innostami sukromnych
agentur zamestnania v sulade s vnutrostatnymi podmienkami a praxou,
b) na Statistické ucely.

4. Prislusny urad zostavi a v pravidelnych c¢asovych intervaloch spristupni tieto informacie
verejnosti.

Clanok 14

1. Ustanovenia tohto dohovoru sa aplikujii prostrednictvom zakonov alebo predpisov alebo
akymikolvek inymi prostriedkami, ktoré s v sulade s vnutrostatnou praxou, ako su suidne
rozhodnutia, rozhodcovské rozhodnutia alebo kolektivne zmluvy.

2. Kontrola wuplatnovania ustanoveni, ktorymi sa vykonava tento dohovor, sa zabezpeci
prostrednictvom insSpekcie prace alebo inych prislusnych verejnych aradov.
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3. Prislusné prostriedky zahrnajuce pokuty sa podla potreby ustanovia a ucCinne aplikuju v
pripade porusovani tohto dohovoru.

Clanok 15

Tento dohovor sa nedotyka priaznivejSich ustanoveni platnych podla inych medzinarodnych
pracovnych dohovorov pre pracovnikov ziskavanych, umiestniovanych alebo zamestnavanych
sukromnymi agenturami zamestnania.

Clanok 16

Tento dohovor reviduje Dohovor o agenturach zamestnania za thradu (revidovany) z roku 1949
a Dohovor o agentirach zamestnania za tuhradu z roku 1933.

Clanok 17

Formalne ratifikacie tohto dohovoru sa oznamia generalnemu riaditelovi Medzinarodného turadu
prace na registraciu.

Clanok 18

1. Tento dohovor zavizuje len tych ¢lenov Medzinarodnej organizacie prace, ktorych ratifikacie
zaregistroval generalny riaditel.

2. Dohovor nadobudne platnost po dvanastich mesiacoch odo dna, ked generalny riaditel
zaregistroval ratifikacie dohovoru dvoma ¢lenmi.

3. Potom tento dohovor nadobudne platnost pre ktoréhokolvek ¢lena po dvanastich mesiacoch odo
dna, ked sa jeho ratifikacia zaregistrovala.

Clanok 19

1. Clen, ktory ratifikoval tento dohovor, moze ho vypovedat po uplynuti desiatich rokov odo dna,
ked dohovor prvykrat nadobudol platnost, aktom oznamenym generalnemu riaditelovi
Medzinarodného uradu prace, ktory tuto skutocnost zaregistruje. Takéto vypovedanie
nadobudne platnost rok po dni jeho zaregistrovania.

2. Kazdy c¢len, ktory ratifikoval tento dohovor a ktory nevyuZije pravo vypovedat ho v priebehu
roka nasledujuceho po uplynuti obdobia desiatich rokov uvedeného v predchadzajucom
odseku, bude viazany dohovorom na obdobie dalsich desiatich rokov a potom ho bude moct
vypovedat vzdy po uplynuti kazdého obdobia desiatich rokov za podmienok uvedenych v tomto
clanku.

Clanok 20

1. Generalny riaditel Medzinarodného uradu prace oznami vsSetkym c¢lenom Medzinarodnej
organizacie prace registraciu vsetkych ratifikacii a aktov vypovedania, ktoré mu oznamili
¢lenovia organizacie.

2. Pri upovedomeni ¢lenov organizacie o registracii druhej ratifikacie generalny riaditel upozorni
¢lenov organizacie na datum, od ktorého dohovor nadobudne platnost.

Clanok 21

Generalny riaditel Medzinarodného tradu prace oznami generalnemu tajomnikovi Organizacie
Spojenych narodov na registraciu v sulade s clankom 102 Charty Organizacie Spojenych narodov
uplné podrobnosti o vsetkych ratifikaciach a aktoch vypovedania, ktoré zaregistroval podla
ustanoveni predchadzajucich ¢lankov.
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Clanok 22

Vzdy, ked to Spravna rada Medzinarodného uradu prace povazuje za nevyhnutné, predlozi
generalnej konferencii spravu o poésobeni tohto dohovoru a preskiima vhodnost zaradenia otazky
jeho ¢iastoéného alebo uplného revidovania do programu konferencie.

Clanok 23

1. Ak konferencia prijme novy dohovor, ktory reviduje tento dohovor tuplne alebo scasti, potom, ak
novy dohovor neustanovi inak,

a) ratifikacia nového revidovaného dohovoru ¢lenom ma ipso iures) za nasledok bezprostredné
vypovedanie tohto dohovoru bez ohladu na ustanovenia ¢lanku 19, ak a ked novy revidovany
dohovor nadobudne platnost,

b) odo dna, ked novy revidovany dohovor nadobudne platnost, tento dohovor prestane byt
spristupneny na ratifikaciu zo strany ¢lenov.

2. Tento dohovor ostane v kazdom pripade v platnosti v jeho terajSej forme a v terajSom obsahu
pre tych ¢lenov, ktori ho ratifikovali, ale neratifikovali revidovany dohovor.

Clanok 24

Anglické a francuzske znenia textu tohto dohovoru su rovnako rozhodujuce.

Uvedeny text dohovoru je povodny a riadne sa prijal v priebehu osemdesiateho piateho
zasadnutia Generalnej konferencie Medzinarodnej organizacie prace, ktoré sa konalo v
Zeneve, a bolo vyhlasené za skonéené 19. jina 1997.

NA DOKAZ TOHO sme pripojili svoje podpisy dvadsiateho jina 1997:
prezidentka konferencie
OLGA KELTOSOVA
generalny riaditel Medzinarodného iradu prace
MICHEL HANSENNE
Text dohovoru, ako je tu uvedeny, je presnou kopiou pévodného textu, ktory podpisali
prezidentka Medzinarodnej konferencie prace a generalny riaditel Medzinarodného daradu
prace.

Overena, presna a kompletna koépia.

Za generalneho riaditela Medzinarodného uradu prace:

FRANCIS MAUPAIN v. r.

pravny poradca Medzinarodného uradu prace



Strana 8

Zbierka zakonov Slovenskej republiky

Priloha k ¢iastke 72

Zbierka zakonov 2010

Strana 515

K oznameniu ¢. 173/2010 Z. z.

CONVENTION 181

Convention of the International Labour Organization
concerning Private Employment Agencies No. 181 of the year 1997

The General Conference of the International Labour
Organization,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having
met in its Eighty-fifth Session on 3 June 1997, and

Noting the provisions of the Fee-Charging
Employment Agencies Convention (Revised), 1949,
and

Being aware of the importance of flexibility in the
functioning of labour markets, and

Recalling that the International Labour Conference
at its 81st Session, 1994, held the view that the ILO
should proceed to revise the Fee-Charging
Employment Agencies Convention (Revised), 1949,
and

Considering the very different environment in which
private employment agencies operate, when compared
to the conditions prevailing when the above-mentioned
Convention was adopted, and

Recognizing the role which private employment
agencies may play in a well-functioning labour market,
and

Recalling the need to protect workers against
abuses, and

Recognizing the need to guarantee the right to
freedom of association and to promote collective
bargaining and social dialogue as necessary
components of a well-functioning industrial relations
system, and

Noting the provisions of the Employment Service
Convention, 1948, and

Recalling the provisions of the Forced Labour
Convention, 1930, the Freedom of Association and the
Protection of the Right to Organise Convention, 1948,
the Right to Organise and Collective Bargaining
Convention, 1949, the Discrimination (Employment
and Occupation) Convention, 1958, the Employment
Policy Convention, 1964, the Minimum Age
Convention, 1973, the Employment Promotion and
Protection against Unemployment Convention, 1988,
and the provisions relating to recruitment and
placement in the Migration for Employment
Convention (Revised), 1949, and the Migrant Workers
(Supplementary Provisions) Convention, 1975, and

Having decided upon the adoption of certain

proposals with regard to the revision of the
Fee-Charging Employment Agencies Convention
(Revised), 1949, which is the fourth item on the agenda
of the session, and

Having determined that these proposals shall take
the form of an international Convention;

adopts, this nineteenth day of June of the year one tho-
usand nine hundred and ninety-seven, the following
Convention, which may be cited as the Private Employ-
ment Agencies Convention, 1997:

Article 1

1. For the purpose of this Convention the term
“private employment agency” means any natural or
legal person, independent of the public authorities,
which provides one or more of the following labour
market services:

(a) services for matching offers of and applications for
employment, without the private employment
agency becoming a party to the employment
relationships which may arise therefrom;

(b) services consisting of employing workers with a view
to making them available to a third party, who may
be a natural or legal person (referred to below as
a “user enterprise”) which assigns their tasks and
supervises the execution of these tasks;

(c) other services relating to jobseeking, determined by
the competent authority after consulting the most
representative employers’ and workers’
organizations, such as the provision of information,
that do not set out to match specific offers of and
applications for employment.

2. For the purpose of this Convention, the term
“workers” includes jobseekers.

3. For the purpose of this Convention, the term
“processing of personal data of workers” means the
collection, storage, combination, communication or
any other use of information related to an identified or
identifiable worker.

Article 2

1. This Convention applies to all private employment
agencies.

2. This Convention applies to all categories of
workers and all branches of economic activity. It does
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not apply to the recruitment and placement of
seafarers.

3. One purpose of this Convention is to allow the
operation of private employment agencies as well as
the protection of the workers using their services,
within the framework of its provisions.

4. After consulting the most representative
organizations of employers and workers concerned,
a Member may:

(a) prohibit, under specific circumstances, private
employment agencies from operating in respect of
certain categories of workers or branches of
economic activity in the provision of one or more of
the services referred to in Article 1, paragraph 1;

(b) exclude, under specific circumstances, workers in
certain branches of economic activity, or parts
thereof, from the scope of the Convention or from
certain of its provisions, provided that adequate
protection is otherwise assured for the workers
concerned.

5. A Member which ratifies this Convention shall
specify, in its reports under article 22 of the
Constitution of the International Labour Organization,
any prohibition or exclusion of which it avails itself
under paragraph 4 above, and give the reasons
therefor.

Article 3

1. The legal status of private employment agencies
shall be determined in accordance with national law
and practice, and after consulting the most
representative organizations of employers and
workers.

2. A Member shall determine the conditions
governing the operation of private employment
agencies in accordance with a system of licensing or
certification, except where they are otherwise
regulated or determined by appropriate national law
and practice.

Article 4

Measures shall be taken to ensure that the workers
recruited by private employment agencies providing
the services referred to in Article 1 are not denied the
right to freedom of association and the right to bargain
collectively.

Article 5

1. In order to promote equality of opportunity and
treatment in access to employment and to particular
occupations, a Member shall ensure that private
employment agencies treat workers without
discrimination on the basis of race, colour, sex,
religion, political opinion, national extraction, social
origin, or any other form of discrimination covered by
national law and practice, such as age or disability.

2. Paragraph 1 of this Article shall not be
implemented in such a way as to prevent private

employment agencies from providing special services
or targeted programmes designed to assist the most
disadvantaged workers in their jobseeking activities.

Article 6

The processing of personal data of workers by private
employment agencies shall be:

(a) done in a manner that protects this data and
ensures respect for workers’ privacy in accordance
with national law and practice;

(b) limited to matters related to the qualifications and
professional experience of the workers concerned
and any other directly relevant information.

Article 7

1. Private employment agencies shall not charge
directly or indirectly, in whole or in part, any fees or
costs to workers.

2. In the interest of the workers concerned, and after
consulting the most representative organizations of
employers and workers, the competent authority may
authorize exceptions to the provisions of paragraph 1
above in respect of certain categories of workers, as
well as specified types of services provided by private
employment agencies.

3. AMember which has authorized exceptions under
paragraph 2 above shall, in its reports under article 22
of the Constitution of the International Labour
Organization, provide information on such exceptions
and give the reasons therefor.

Article 8

1. A Member shall, after consulting the most
representative organizations of employers and
workers, adopt all necessary and appropriate
measures, both within its jurisdiction and, where
appropriate, in collaboration with other Members, to
provide adequate protection for and prevent abuses of
migrant workers recruited or placed in its territory by
private employment agencies. These shall include laws
or regulations which provide for penalties, including
prohibition of those private employment agencies
which engage in fraudulent practices and abuses.

2. Where workers are recruited in one country for
work in another, the Members concerned shall
consider concluding bilateral agreements to prevent
abuses and fraudulent practices in recruitment,
placement and employment.

Article 9
A Member shall take measures to ensure that child
labour is not used or supplied by private employment
agencies.

Article 10

The competent authority shall ensure that adequate
machinery and procedures, involving as appropriate
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the most representative employers’ and workers’
organizations, exist for the investigation of complaints,
alleged abuses and fraudulent practices concerning
the activities of private employment agencies.

Article 11

A Member shall, in accordance with national law and
practice, take the necessary measures to ensure
adequate protection for the workers employed by
private employment agencies as described in Article 1,
paragraph 1(b) above, in relation to:

(a) freedom of association;

(b) collective bargaining;

(c) minimum wages;

(d) working time and other working conditions;

(e) statutory social security benefits;

() access to training;

(g) occupational safety and health;

(h) compensation in case of occupational accidents or
diseases;

(i) compensation in case of insolvency and protection of
workers’ claims;

(j) maternity protection and benefits, and parental
protection and benefits.

Article 12

A Member shall determine and allocate, in
accordance with national law and practice, the
respective responsibilities of private employment
agencies providing the services referred to in
paragraph 1(b) of Article 1 and of user enterprises in
relation to:

(a) collective bargaining;

(b) minimum wages;

(c) working time and other working conditions;

(d) statutory social security benefits;

(e) access to training;

(f) protection in the field of occupational safety and
health;

(g) compensation in case of occupational accidents or
diseases;

(h) compensation in case of insolvency and protection of
workers’ claims;

(i) maternity protection and benefits, and parental
protection and benefits.

Article 13

1. A Member shall, in accordance with national law
and practice and after consulting the most
representative organizations of employers and
workers, formulate, establish and periodically review
conditions to promote cooperation between the public
employment service and private employment agencies.

2. The conditions referred to in paragraph 1 above
shall be based on the principle that the public
authorities retain final authority for:

(a) formulating labour market policy;
(b) utilizing or controlling the use of public funds
earmarked for the implementation of that policy.

3. Private employment agencies shall, at intervals to
be determined by the competent authority, provide to
that authority the information required by it, with due
regard to the confidential nature of such information:
(a) to allow the competent authority to be aware of the
structure and activities of private employment
agencies in accordance with national conditions
and practices;

(b) for statistical purposes.

4. The competent authority shall compile and, at
regular intervals, make this information publicly
available.

Article 14

1. The provisions of this Convention shall be applied
by means of laws or regulations or by any other means
consistent with national practice, such as court
decisions, arbitration awards or collective agreements.

2. Supervision of the implementation of provisions to
give effect to this Convention shall be ensured by the
labour inspection service or other competent public
authorities.

3. Adequate remedies, including penalties where
appropriate, shall be provided for and effectively
applied in case of violations of this Convention.

Article 15

This Convention does not affect more favourable
provisions applicable under other international labour
Conventions to workers recruited, placed or employed
by private employment agencies.

Article 16

This Convention revises the Fee-Charging
Employment Agencies Convention (Revised), 1949,
and the Fee-Charging Employment Agencies
Convention, 1933.

Article 17

The formal ratifications of this Convention shall be
communicated to the Director-General of the
International Labour Office for registration.

Article 18

1. This Convention shall be binding only upon those
Members of the International Labour Organization
whose ratifications have been registered with the
Director-General of the International Labour Office.

2. It shall come into force 12 months after the date on
which the ratifications of two Members have been
registered with the Director-General.

3. Thereafter, this Convention shall come into force
for any Member 12 months after the date on which its
ratification has been registered.
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Article 19

1. AMember which has ratified this Convention may
denounce it after the expiration of ten years from the
date on which the Convention first comes into force, by
an act communicated to the Director-General of the
International Labour Office for registration. Such
denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention
and which does not, within the year following the
expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of
denunciation provided for in this Article will be bound
for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each
period of ten years under the terms provided for in this
Article.

Article 20

1. The Director-General of the International Labour
Office shall notify all Members of the International
Labour Organization of the registration of all
ratifications and acts of denunciation communicated
by the Members of the Organization.

2. When notifying the Members of the Organization
of the registration of the second ratification, the
Director-General shall draw the attention of the
Members of the Organization to the date upon which
the Convention shall come into force.

Article 21

The Director-General of the International Labour
Office shall communicate to the Secretary-General of
the United Nations, for registration in accordance with
article 102 of the Charter of the United Nations, full
particulars of all ratifications and acts of denunciation
registered by the Director-General in accordance with
the provisions of the preceding Articles.

Article 22

At such times as it may consider necessary, the
Governing Body of the International Labour Office
shall present to the General Conference a report on the
working of this Convention and shall examine the
desirability of placing on the agenda of the Conference
the question of its revision in whole or in part.

Article 23

1. Should the Conference adopt a new Convention
revising this Convention in whole or in part, then,
unless the new Convention otherwise provides -

(a) the ratification by a Member of the new revising
Convention shall ipso iure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of Article 19 above, if and when the
new revising Convention shall have come into force;

(b) as from the date when the new revising Convention
comes into force, this Convention shall cease to be
open to ratification by the Members.

2. This Convention shall in any case remain in force
in its actual form and content for those Members which
have ratified it but have not ratified the revising
Convention.

Article 24

The English and French versions of the text of this
Convention are equally authoritative.

The foregoing is the authentic text of the Convention
duly adopted by the General Conference of the
International Labour Organization during its
Eighty-fifth Session which was held at Geneva and
declared closed the 19 June 1997.

IN FAITH WHEREOF we have appended our
signatures this twentieth day of June 1997.

The President of the Conference

OLGA KELTOSOVA

The Director-General of the International Labour Office

MICHEL HANSENNE
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The text of the Convention as here presented is a true Certified true and complete copy,

copy of the text authenticated by the signatures of the For the Director-General of the International Labour

President of the International Labour Conference and Office:

of the Director-General of the International Labour ’

Office.

FRANCIS MAUPAIN s. m.

Legal Adviser
of the International Labour Office
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1) V praxi Medzinarodnej organizacie prace sa popri nazve ,Generalna konferencia Medzinarodnej
organizacie prace“ pouziva aj skrateny nazov ,Medzinarodna konferencia prace"”.

2) Vyraz ,pracovnik® — ,pracovnici“ v kontexte tohto dohovoru podla ¢lanku 1 odseku 2 zahina
uchadzacov o zamestnanie.

3) Clensky stat Medzinarodnej organizacie prace.

4) XIII. cast (¢l. 387 az 427) Mierovej zmluvy medzi spojenymi a zdruzenymi mocnostami a
Nemeckom a protokol (podpisané vo Versailles 28. juna 1919) — ¢. 217/1921 Sb. z. a n. v zneni
neskorsich uprav.

5) Z moci dohovoru - ako vyplyva zo samotného dohovoru.
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