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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze na zasadnuti Medzinarodnej
unie pre patentova spolupracu boli 1. oktobra 2009 prijaté zmeny Vykonavacieho predpisu k
Zmluve o patentovej spolupraci (oznamenie ¢. 296/1991 Zb.) v zneni neskorsich zmien (oznamenie
¢. 529/1992 Zb., oznamenie ¢. 291/1995 Z. z., oznamenie ¢. 292/1995 Z. z., oznamenie €.
346/1998 Z. z., oznamenie ¢. 47/2001 Z. z., oznamenie ¢. 288/2001 Z. z., oznamenie ¢. 257 /2002
Z. z., oznamenie ¢. 29/2003 Z. z., oznamenie ¢. 30/2003 Z. z., oznamenie ¢. 574/2003 Z. z.,
oznamenie ¢. 83/2004 Z. z., oznamenie ¢. 97/2005 Z. z., oznamenie ¢. 123/2006 Z. z. , oznamenie
¢. 156/2007 Z. z., oznamenie ¢. 157/2007 Z. z., oznamenie ¢. 244/2008 Z. z., oznamenie €.
248/2008 Z. z., oznamenie ¢. 628/2008 Z. z., oznamenie ¢. 629/2008 Z. z. a oznamenie C.
127/2009 Z. z.). Zmeny nadobudnu platnost 1. jula 2010. Tymto dnom nadobudnu platnost aj pre
Slovensku republiku.
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K oznameniu ¢é. 265
2010 Z. z.

ZMENY VYKONAVACIEHO PREDPISU K ZMLUVE O PATENTOVEJ SPOLUPRACI
Pravidlo 15

Poplatok za medzinarodné podanie
15.1 (bez zmeny)

15.2 Vyska poplatku

(a) (bez zmeny)

(b) Poplatok za medzinarodné podanie sa plati v mene alebo v jednej z mien predpisanych
prijimacim uradom (,predpisana mena‘).

(c) Ak je predpisana mena vo Svajéiarskych frankoch, prijimaci turad Medzinarodnému uradu
ihned prevedie uvedeny poplatok vo §vaj¢iarskych frankoch.

(d) Ak je predpisana mena v inej mene nez Svajciarsky frank a tato mena

(i) je volne konvertibilna na Svajciarske franky, generalny riaditel stanovi ekvivalentnu vysku
poplatku v predpisanej mene podla smernic Zhromazdenia pre kazdy prijimaci urad, ktory
predpisuje taku menu na platbu medzinarodného poplatku a prijimaci trad sumu v tejto mene
ihned prevedie Medzinarodnému turadu,

(ii) nie je volne konvertibilna na Svajéiarske franky, prijimaci turad zodpoveda za konverziu
poplatku za medzinarodné podanie z predpisanej meny na Svajciarske franky a ihned prevedie
poplatok Medzinarodnému uradu v Svajéiarskych frankoch v sume stanovenej sadzobnikom
poplatkov; alebo, ak si prijimaci urad Zela, modze konvertovat poplatok za medzinarodné
podanie z predpisanej meny na eura alebo americké dolare a ihned previest ekvivalentnu
Ciastku tohto poplatku v eurach alebo v americkych dolaroch Medzinarodnému uradu, ako ju
stanovil generalny riaditel podla smernic Zhromazdenia, ako sa uvadza v bode (i).

15.3 Lehota splatnosti; splatna vyska poplatku

Poplatok za medzinarodné podanie sa musi zaplatit prijimaciemu tradu do jedného mesiaca od
datumu prijatia medzinarodnej prihlasky. Splatna vyska poplatku je suma splatna v den prijatia.

15.4 Vratenie poplatku
Prijimaci urad vrati prihlasovatelovi poplatok za medzinarodné podanie:

(i) ak je zistenie podla ¢lanku 11(1) negativne,

(i) ak sa pred odovzdanim archivneho vyhotovenia Medzinarodnému uradu medzinarodna
prihlaska odvola alebo sa povazuje za spatvzatua, alebo

(iii) ak sa vzhladom na predpisy o narodnej bezpecnosti s medzinarodnou prihlaskou nenaklada.
Pravidlo 16

ReSersny poplatok

16.1 Pravo ziadat poplatok

(a) (bez zmeny)

(b) Resersny poplatok vybera prijimaci tirad. Uvedeny poplatok sa plati v mene predpisanej
prijimacim tradom (,prepisana mena‘).

() Ak predpisana mena je menou, v ktorej organ pre medzinarodnu resers stanovil uvedeny
poplatok (.fixna mena®), prijimaci urad ihned prevedie uvedenu sumu v tejto mene tomuto organu.
(d) Ak predpisana mena nie je fixnou menou a mena

(i) je volne konvertibilna na fixnii menu, generalny riaditel podla smernic Zhromazdenia stanovi
ekvivalentnu vysku poplatku pre kazdy prijimaci trad, ktory predpisuje taki menu na platbu
resersného poplatku, a prijimaci urad sumu v tejto mene ihned prevedie organu pre
medzinarodnu resers,

(ii) nie je volne konvertibilna na fixna menu, prijimaci urad zodpoveda za konverziu resersného
poplatku z predpisanej meny na fixnia menu a ihned prevedie tento poplatok vo fixnej mene
organu pre medzinarodnu reSers vo vyske, ktorui stanovil organ pre medzinarodnu reSers.
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(e) Ak ide o platbu resersného poplatku v predpisanej mene inej nez fixnej mene podla odseku (d)(i)
tohto pravidla, ak suma, ktorti organ pre medzinarodnu resers v skutocnosti prijal v predpisanej
mene, je po konverzii na fixni menu nizSia, neZ nim predpisana, Medzinarodny urad zaplati
rozdiel organu pre medzinarodnu resers; ak je vSak skutocne prijata suma vySsia, rozdiel zostane
Medzinarodnému uradu.

(f) Ak ide o lehotu splatnosti resersSného poplatku a vysku poplatku, ustanovenie pravidla 15.3
tykajuceho sa poplatku za medzinarodné podanie sa pouzije primerane.

16.2 a 16.3 (bez zmeny)
Pravidlo 16bis

Predlzenie lehoty na zaplatenie poplatkov

16bis 1 Vyzva prijimacieho uradu
(a) Ak v okamihu splatnosti podla pravidiel 14.1(c), 15.3 a 16.1(f) prijimaci urad zisti, Ze
neboli zaplatené Ziadne poplatky alebo zaplatena suma, ktora tomuto uradu zaplatil
prihlasovatel, je nedostato¢na, aby pokryla odovzdavaci poplatok, poplatok za medzinarodné
podanie a poplatok za reSers, prijimaci tirad s vyhradou odseku (d) vyzve prihlasovatela, aby
zaplatil sumu pozadovanu na krytie tychto poplatkov spolu s pripadnym poplatkom za
neskoru platbu podla pravidla 16bis.2 v lehote jedného mesiaca od datumu vyzvy.
(b) a (c) (bez zmeny)
(d) Kazda platba, ktoru prijimaci tirad dostane pred odoslanim vyzvy podla odseku (a), sa
povazuje za prijati pred uplynutim lehoty podla pravidla 14.1 (c), 15.3 alebo 16.1(f) v
zavislosti od pripadu.
(e) (bez zmeny)

16bis.2 (bez zmeny)
Pravidlo 19

PrisluSny prijimaci arad
19.1 az 19.3 (bez zmeny)

19.4 Odovzdanie Medzinarodnému uradu ako prijimaciemu uradu

(a) az (b) (bez zmeny)

() Na ucely pravidiel 14.1(c), 15.3 a 16.1(f), ked bola medzinarodna prihlaska odovzdana
Medzinarodnému uradu podla odseku (b), bude sa za datum prijatia medzinarodnej prihlasky
povazovat datum, ked bola medzinarodna prihlaska skutoc¢ne prijata Medzinarodnym uradom. Na
ucely tohto odseku sa nepouzije posledna veta odseku (b).

Pravidlo 45bis

Doplnkové medzinarodné reserse

45bis.1 Ziadost o doplnkovu resers

(a) az (c) (bez zmeny)

(d) Ak organ pre medzinarodna reSers zistil, Ze medzinarodna prihlaska nesplna poziadavku
jednotnosti vynalezu, ziadost o doplnkovu reSers moze obsahovat udaj, Ze si prihlasovatel Zela
obmedzit doplnkova medzinarodnu resers len na jeden z vynalezov, ako ich urcil organ pre
medzinarodnu reSers, iny nez hlavny vynalez podla ¢lanku 17(3)(a).

(e) (bez zmeny)

45bis.2 Manipulac¢ny poplatok za doplnkovu resers

(a) az (c) bez zmeny

(d) Medzinarodny urad vrati prihlasovatelovi manipulacny poplatok za doplnkova resers, ak pred
odovzdanim dokumentov podla pravidla 45bis.4(e)(i) az (iv) organu Specifikovanému pre doplnkova
reSerS je medzinarodna prihlaska spéatvzata alebo sa povazuje za spatvzatu alebo zZiadost o
doplnkovu resers je spatvzata alebo sa povazuje za nepodanu podla pravidla 45bis.1(e).

45bis.3 Poplatok za doplnkovii resers

(a) az (c) bez zmeny

(d) Medzinarodny urad vrati prihlasovatelovi poplatok za doplnkovu resers, ak pred odovzdanim
dokumentov podla pravidla 45bis.4(e)(i) az (iv) organu Specifikovanému pre doplnkovu resSers je
medzinarodna prihlaska spéatvzata alebo sa povazuje za spatvzati alebo ziadost o doplnkova
reSers je spatvzata alebo sa povazuje za nepodanu podla pravidiel 45bis.1(e) alebo 45bis.4(d).
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(e) Organ Specifikovany pre doplnkova reSer§s musi v rozsahu a podla podmienok uvedenych v
dohode podla ¢lanku 16(3)(b) vratit poplatok za doplnkovi medzinarodnu reSers, ak pred zacatim
doplnkovej medzinarodnej reSerse podla pravidla 45bis.5(a) sa ziadost o doplnkovii medzinarodnu
resers povazuje za nepodanu podla pravidla 45bis.5(g).

45bis.4 Kontrola ziadosti o doplnkovu resers. Oprava chyb. Neskora platba poplatkov. Odovzdanie
organu Specifikovanému pre medzinarodnu doplnkovu resers
(@) az (f) bez zmeny)

45bis.5 Zaciatok, zaklad a oblast doplnkovej medzinarodnej reSerse

(a) (bez zmeny)

(b) Doplnkova medzinarodna resers sa vykona na zaklade medzinarodnej prihlasky tak, ako bola
podana alebo na zaklade prekladu uvedeného v pravidle 45bis.1(b)(iii) alebo 45bis.1(c)(i) s
prihliadnutim na spravu o medzinarodnej resersi a pisomny posudok vypracovany podla pravidla
43bis.1, ak su dostupné organu Specifikovanému pre doplnkovu resers pred zacatim reSerSe. Ak
Zziadost o doplnkovu reSers obsahuje tidaj podla pravidla 45bis.1(d), doplnkova medzinarodna
reSerS sa moze obmedzit na vynalez, ktory oznacil prihlasovatel podla pravidla 45bis.1(d), a tie
Casti medzinarodnej prihlasky, ktoré sa tykaju tohto vynalezu.

(a) az (f) (bez zmeny)

(@) Ak organ Specifikovany pre doplnkova resSers zisti, Ze vykonanie reSerse je vylucené
obmedzenim alebo podmienkami uvedenymi v pravidle 45bis.9(a), inymi nez obmedzenim podla
¢lanku 17(2), ako sa uplatnuju podla pravidla 45bis.5(c), ziadost o doplnkovu resSer§s sa bude
povazovat za nepodanu a organ o tom vyda vyhlasenie a ihned informuje prihlasovatela a taktiez
Medzinarodny urad.

(h) Organ Specifikovany pre doplnkova reSers v sulade s obmedzenim alebo podmienkami
uvedenymi v pravidle 45bis.9(a) mo6zZe rozhodnuft, aby sa resSers obmedzila iba na niektoré naroky;
v takom pripade to musi byt uvedené v sprave o doplnkovej resersi.

45bis.6 Jednotnost vynalezu

(a) az (e) (bez zmeny)

(f) Odseky (a) az (e) sa pouziju mutatis mutandis, ak sa organ Specifikovany pre doplnkovi
medzinarodnu resers rozhodne obmedzit doplnkovii medzinarodnu resers v sulade s druhou vetou
pravidla 45bis.5(b) alebo pravidlom 45bis.5(h) za predpokladu, Ze kazdy odkaz na ,medzinarodnu
prihlasku® v spominanych odsekoch sa bude chapat ako odkaz na tie casti medzinarodnej
prihlasky, ktoré sa vztahuju na vynalez, ktory oznacil prihlasovatel podla pravidla 45bis.1(d) alebo
jednotlivo, ktoré sa vzfahuju na naroky a tie casti medzinarodnej prihlasky, na ktora bude organ
vykonavat medzinarodnu doplnkovt resers.

45bis.7 a 45bis.8 (bez zmeny)

45bis.9 Medzinarodné resersné organy kompetentné vykonavat doplnkova medzinarodnu resers

(a) az (b) (bez zmeny)

(c) Obmedzenia uvedené v odseku (a) m6zu napriklad obsahovat obmedzenia, ak ide o predmet, na
ktory sa bude vykonavat doplnkova medzinarodna resers, iné obmedzenia podla ¢lanku 17(2), ako
sa uplatnuju v pravidle 45bis.5(c), obmedzenia na celkovy pocet doplnkovych medzinarodnych
resersi, ktoré sa budu vykonavat v danom obdobi, a obmedzenia s cielom zamedzit rozsirenie
doplnkovej medzinarodnej reserse na ktorykolvek narok mimo stanoveného poc¢tu narokov.
Pravidlo 46

Uprava narokov v konani na medzinarodnom trade

46.1 az 46.4 (bez zmeny)

46.5 Forma uprav
(a) (bez zmeny)
(b) Spolu s nahradnym listom alebo listami musi byt predlozeny sprievodny list, ktory

(i) (bez zmeny),

(i) musi oznacit povodne podané naroky, ktoré su pre zmeny zrusené,
(iii) musi oznacit zaklad pre zmeny v povodne podanej prihlaske.
Pravidlo 57

Manipulacny poplatok
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57.1 (bez zmeny)

57.2 Vyska poplatku

(a) (bez zmeny)

(b) Manipula¢ny poplatok je splatny v mene alebo v jednej z mien, ktoré predpisal organ pre
medzinarodny predbezny prieskum (,predpisana mena®).

() Ak je predpisana mena vo Svajciarskych frankoch, organ ihned zasle uvedeny poplatok
medzinarodnému uradu vo Svajciarskych frankoch.

(d) Ak je predpisana mena v inej mene nez Svajciarsky frank a tato mena

(i) je volne konvertibilna na Svajciarske franky, generalny riaditel stanovi pre kazdy organ, ktory
predpisuje takt menu na platbu manipula¢ného poplatku, ekvivalentnu vysku tohto poplatku
v predpisanej mene podla smernic Zhromazdenia a organ sumu v tejto mene ihned prevedie
Medzinarodnému uradu,

(i) nie je volne konvertibilna na Svaj¢iarske franky, organ zodpoveda za konverziu manipulaéného
poplatku z predpisanej meny na Svajciarske franky a poplatok vo Svajéiarskych frankoch vo
vyske stanovenej sadzobnikom poplatkov ihned prevedie Medzinarodnému uradu; eventualne,
ak si organ zela, modze konvertovat manipulac¢ny poplatok na eura alebo americké dolare a
ihned previest Medzinarodnému uradu ekvivalentnu ¢iastku tohto poplatku v eurach alebo v
americkych dolaroch, ako ju stanovil generalny riaditel podla smernic Zhromazdenia, ako sa
uvadza v bode (i).

57.3 (bez zmeny)

57.4 Vratenie poplatku
Organ pre medzinarodny predbezny prieskum vrati manipulac¢ny poplatok prihlasovatelovi, ak

(i) je navrh spatvzaty predtym, ako ho organ zaslal medzinarodnému tiradu alebo

(ii) ak sa navrh povazuje za nepodany podla pravidla 54.4 alebo 54bis.1(b).
Pravidlo 66

Konanie pred organom pre medzinarodny predbezny prieskum
66.1 az 66.7 (bez zmeny)

66.8 Forma uprav

(a) S vyhradou odseku (b), ak sa upravuje opis alebo obrazky, vyzaduje sa, aby prihlasovatel
predlozil nahradny list za kazdy list medzinarodnej prihlasky, ktory sa pre upravu lisi od listu,
ktory povodne podal. List, ktory je dolozeny k nahradnému listu alebo listom, musi upozornit na
rozdiely medzi nahradzovanymi listami a nahradnymi listami, uviest podklady na upravy v
povodne podanej prihlaske a tiez vysvetlit dovod tprav.

(b) a (c) (bez zmeny)

66.9 (bez zmeny)
Pravidlo 70

Sprava o medzinarodnom predbeznom prieskume na patentovatelnost vypracovana organom pre
medzinarodny predbezny prieskum (Sprava o medzinarodnom predbeznom prieskume)

70.1 (bez zmeny)
70.2 Podklad spravy
(@) az (c) (bez zmeny)

(c-bis) Ak boli zmenené naroky, opis alebo obrazky, ale k nahradnému listu alebo listom nebol
dolozeny sprievodny list uvadzajuci podklady na upravy v pévodne podanej prihlaske, ako sa
vyzaduje podla pravidla 46.5(b)(iii) na zaklade prislusného ustanovenia pravidla 66.8(c) alebo
pripadne 66.8(a), moZe sa sprava vypracovat tak, ako keby sa upravy nevykonali; v takom
pripade sa to uvedie v sprave.

(d) a (e) (bez zmeny)

70.3 az 70.17 (bez zmeny)
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Pravidlo 96

Sadzobnik poplatkov
96.1 Sadzobnik poplatkov pripojeny k Vykonavaciemu predpisu
Vyska poplatkov podla pravidiel 15, 45bis.2 a 57 sa uvadza vo Svajciarskej mene. Je urcena

sadzobnikom poplatkov pripojenym k tomuto Vykonavaciemu predpisu, ktorého st neoddelitelnou
sucastou.
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K oznameniu ¢. 265/2010 Z. z.

AMENDMENTS TO THE REGULATIONS UNDER THE PATENT COOPERATION TREATY (PCT)

Adopted on October 1, 2009, by the Assembly of the International Patent Cooperation Union
(PCT Union) at its fortieth (17th ordinary) session held from September 22 to October 1, 2009,
with effect from July 1, 2010

Rule 15

The International Filing Fee

15.1 [No change]

15.2 Amount
(a) [No change]

(b) The international filing fee shall be payable in the
currency or one of the currencies prescribed by the
receiving Office (“prescribed currency”).

(c) Where the prescribed currency is the Swiss franc,
the receiving Office shall promptly transfer the said
fee to the International Bureau in Swiss francs.

(d) Where the prescribed currency is a currency other
than the Swiss franc and that currency:

(i) is freely convertible into Swiss francs, the
Director General shall establish, for each
receiving Office which prescribes such a currency
for the payment of the international filing fee, an
equivalent amount of that fee in the prescribed
currency according to directives given by the
Assembly, and the amount in that currency shall
promptly be transferred by the receiving Office to
the International Bureau;

(i) is not freely convertible into Swiss francs, the
receiving Office shall be responsible for the
conversion of the international filing fee from the
prescribed currency into Swiss francs and shall
promptly transfer that fee in Swiss francs, in the
amount set out in the Schedule of Fees, to the
International Bureau. Alternatively, if the
receiving Office so wishes, it may convert the
international filing fee from the prescribed
currency into euros or US dollars and promptly
transfer the equivalent amount of that fee in
euros or US dollars, as established by the
Director General according to directives given by
the Assembly as referred to in item (i), to the
International Bureau.

15.3 Time Limit for Payment; Amount Payable

The international filing fee shall be paid to the
receiving Office within one month from the date of
receipt of the international application. The amount
payable shall be the amount applicable on that date of
receipt.

15.4 Refund

The receiving Office shall refund the international
filing fee to the applicant:
(i) if the determination under Article 11(1) is negative,
(ii) if, before the transmittal of the record copy to the
International Bureau, the international application
is withdrawn or considered withdrawn, or
(iii) if, due to prescriptions concerning national security,
the international application is not treated as such.

Rule 16
The Search Fee

16.1 Right to Ask for a Fee

(a) [No change]

(b) The search fee shall be collected by the receiving
Office. The said fee shall be payable in the currency
prescribed by that Office (“prescribed currency”).

(c) Where the prescribed currency is the currency in
which the International Searching Authority has
fixed the said fee (“fixed currency”), the receiving
Office shall promptly transfer the said fee to that
Authority in that currency.

(d) Where the prescribed currency is not the fixed
currency and that currency:

(i) is freely convertible into the fixed currency, the
Director General shall establish, for each
receiving Office which prescribes such a currency
for the payment of the search fee, an equivalent
amount of that fee in the prescribed currency
according to directives given by the Assembly,
and the amount in that currency shall promptly
be transferred by the receiving Office to the
International Searching Authority;

(ii) is not freely convertible into the fixed currency,
the receiving Office shall be responsible for the
conversion of the search fee from the prescribed
currency into the fixed currency and shall
promptly transfer that fee in the fixed currency,
in the amount fixed by the International
Searching Authority, to the International
Searching Authority.

(e) Where, in respect of the payment of the search fee in
a prescribed currency, other than the fixed
currency, the amount actually received under
paragraph (d)(i) of this Rule by the International
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Searching Authority in the prescribed currency is,
when converted by it into the fixed currency, less
than that fixed by it, the difference will be paid to the
International Searching Authority by the
International Bureau, whereas, if the amount
actually received is more, the difference will belong
to the International Bureau.

() As to the time limit for payment of the search fee and
the amount payable, the provisions of Rule 15.3
relating to the international filing fee shall apply
mutatis mutandis.

16.2 and 16.3 [No change]

Rule 16bis
Extension of Time Limits for Payment of Fees

16bis.1 Invitation by the Receiving Office

(a) Where, by the time they are due under Rules 14.1(c),
15.3 and 16.1(f), the receiving Office finds that no
fees were paid to it, or that the amount paid to it is
insufficient to cover the transmittal fee, the
international filing fee and the search fee, the
receiving Office shall, subject to paragraph (d),
invite the applicant to pay to it the amount required
to cover those fees, together with, where applicable,
the late payment fee under Rule 16bis.2, within
a time limit of one month from the date of the
invitation.

(b) and (c) [No change]

(d) Any payment received by the receiving Office before
that Office sends the invitation under paragraph (a)
shall be considered to have been received before the
expiration of the time limit under Rule 14.1(c), 15.3
or 16.1(f), as the case may be.

(e) [No change]
16bis.2 [No change]

Rule 19
The Competent Receiving Office

19.1 to 19.3 [No change]
19.4 Transmittal to the International Bureau as

Receiving Office

(a) and (b) [No change]

(c) For the purposes of Rules 14.1(c), 15.3 and 16.1(f),
where the international application was transmitted
to the International Bureau under paragraph (b),
the date of receipt of the international application
shall be considered to be the date on which the
international application was actually received by
the International Bureau. For the purposes of this
paragraph, the last sentence of paragraph (b) shall
not apply.

Rule 45bis
Supplementary International Searches
45bis.1 Supplementary Search Request

(a) to (c) [No change]
(d) Where the International Searching Authority has

found that the international application does not
comply with the requirement of unity of invention,
the supplementary search request may contain an
indication of the wish of the applicant to restrict the
supplementary international search to one of the
inventions as identified by the International
Searching Authority other than the main invention
referred to in Article 17(3)(a).

(e) [No change]
45bis.2 Supplementary Search Handling Fee

(a) to (c) [No change]

(d) The International Bureau shall refund the
supplementary search handling fee to the applicant
if, before the documents referred to in Rule
45bis.4(e)() to (iv) are transmitted to the Authority
specified  for  supplementary search, the
international application is withdrawn or
considered withdrawn, or the supplementary
search request is withdrawn or is considered not to
have been submitted under Rule 45bis.1(e).

45bis.3 Supplementary Search Fee

(a) to (c) [No change]

(d) The International Bureau shall refund the
supplementary search fee to the applicant if, before
the documents referred to in Rule 45bis.4(e)(i) to (iv)
are transmitted to the Authority specified for
supplementary search, the international
application is withdrawn or considered withdrawn,
or the supplementary search request is withdrawn
or is considered not to have been submitted under
Rules 45bis.1(e) or 45bis.4(d).

(e) The Authority specified for supplementary search
shall, to the extent and under the conditions
provided for in the applicable agreement under
Article 16(3)(b), refund the supplementary search
fee if, before it has started the supplementary
international search in accordance with Rule
45bis.5(a), the supplementary search request is
considered not to have been submitted under Rule
45bis.5(g).

45bis.4 Checking of Supplementary Search Request;
Correction of Defects; Late Payment of Fees;
Transmittal to Authority Specified for Supplementary
Search

(a) to (f) [No change]

45bis.5 Start, Basis and Scope of Supplementary

International Search

(a) [No change]

(b) The supplementary international search shall be
carried out on the basis of the international
application as filed or of a translation referred to in
Rule 45bis.1(b)(iii) or 45bis.1(c)(i), taking due
account of the international search report and the
written opinion established under Rule 43bis.1
where they are available to the Authority specified
for supplementary search before it starts the search.
Where the supplementary search request contains
an indication wunder Rule 45bis.1(d), the
supplementary international search may be
restricted to the invention specified by the applicant

265/2010 Z. z.
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under Rule 45bis.1(d) and those parts of the
international application which relate to that
invention.

(c) to (f) [No change]

(g) If the Authority specified for supplementary search
finds that carrying out the search is entirely
excluded by a limitation or condition referred to in
Rule 45bis.9(a), other than a limitation under
Article 17(2) as applicable by virtue of Rule
45bis.5(c), the supplementary search request shall
be considered not to have been submitted, and the
Authority shall so declare and shall promptly notify
the applicant and the International Bureau
accordingly.

(h) The Authority specified for supplementary search
may, in accordance with a limitation or condition
referred to in Rule 45bis.9(a), decide to restrict the
search to certain claims only, in which case the
supplementary international search report shall so
indicate.

45bis.6 Unity of Invention

(a) to (e) [No change]

(f) Paragraphs (a) to (e) shall apply mutatis mutandis
where the Authority specified for supplementary
search decides to restrict the supplementary
international search in accordance with the second
sentence of Rule 45bis.5(b) or with Rule 45bis.5(h),
provided that any reference in the said paragraphs
to the “international application” shall be construed
as a reference to those parts of the international
application which relate to the invention specified
by the applicant under Rule 45bis.1(d) or which
relate to the claims and those parts of the
international application for which the Authority
will carry out a supplementary international search,

respectively.
45bis.7 and 45bis.8 [No change]
45bis.9 International Searching Authorities

Competent to Carry Out Supplementary International

Search

(a) and (b) [No change]

(c) The limitations referred to in paragraph (a) may, for
example, include limitations as to the subject
matter for which supplementary international
searches will be carried out, other than limitations
under Article 17(2) as applicable by virtue of Rule
45bis.5(c), limitations as to the total number of
supplementary international searches which will be
carried out in a given period, and limitations to the
effect that the supplementary international
searches will not extend to any claim beyond
a certain number of claims.

Rule 46
Amendment of Claims before
the International Bureau
46.1 to 46.4 [No change]

46.5 Form of Amendments
(a) [No change]

(b) The replacement sheet or sheets shall be
accompanied by a letter which:

(i) [no change]

(i) shall identify the claims originally filed which, on
account of the amendments, are cancelled;

(iii) shall indicate the basis for the amendments in
the application as filed.

Rule 57
The Handling Fee

57.1 [No change]

57.2 Amount
(a) [No change]

(b) The handling fee shall be payable in the currency or
one of the currencies prescribed by the
International Preliminary Examining Authority
(“prescribed currency”).

(c) Where the prescribed currency is the Swiss franc,
the Authority shall promptly transfer the said fee to
the International Bureau in Swiss francs.

(d) Where the prescribed currency is a currency other
than the Swiss franc and that currency:

(i) is freely convertible into Swiss francs, the
Director General shall establish, for each
Authority which prescribes such a currency for
the payment of the handling fee, an equivalent
amount of that fee in the prescribed currency
according to directives given by the Assembly,
and the amount in that currency shall promptly
be transferred by the Authority to the
International Bureau;

(ii) is not freely convertible into Swiss francs, the
Authority shall be responsible for the conversion
of the handling fee from the prescribed currency
into Swiss francs and shall promptly transfer
that fee in Swiss francs, in the amount set out in
the Schedule of Fees, to the International
Bureau. Alternatively, if the Authority so wishes,
it may convert the handling fee from the
prescribed currency into euros or US dollars and
promptly transfer the equivalent amount of that
fee in euros or US dollars, as established by the
Director General according to directives given by
the Assembly as referred to in item (i), to the
International Bureau.

57.3 [No change]
57.4 Refund

The International Preliminary Examining Authority
shall refund the handling fee to the applicant:

(i) if the demand is withdrawn before the demand has
been sent by that Authority to the International
Bureau, or

(ii) if the demand is considered, under Rule 54.4 or
54bis.1(b), not to have been submitted.
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Rule 66 70.2 Basis of the Report

Procedure before the International Preliminary
Examining Authority

66.1 to 66.7 [No change]
66.8 Form of Amendments

(a) Subject to paragraph (b), when amending the
description or the drawings, the applicant shall be
required to submit a replacement sheet for every
sheet of the international application which, on
account of an amendment, differs from the sheet
previously filed. The replacement sheet or sheets
shall be accompanied by a letter which shall draw
attention to the differences between the replaced
sheets and the replacement sheets, shall indicate
the basis for the amendment in the application as
filed and shall preferably also explain the reasons
for the amendment.

(b) and (c) [No change]
66.9 [No change]

Rule 70

International Preliminary Report on
Patentabilityby the International Preliminary
Examining Authority
(International Preliminary Examination Report)

70.1 [No change]

(a) to (c) [No change]

(c-bis) If the claims, description or drawings have been
amended but the replacement sheet or sheets were not
accompanied by a letter indicating the basis for the
amendment in the application as filed, as required un-
der Rule 46.5(b)(iii) as applicable by virtue of Rule
66.8(c), or Rule 66.8(a), as applicable, the report may be
established as if the amendment had not been made, in
which case the report shall so indicate.

(d) and (e) [No change]
70.3 to 70.17 [No change]

Rule 96
The Schedule of Fees

96.1 Schedule of Fees Annexed to Regulations

The amounts of the fees referred to in Rules 15,
45bis.2 and 57 shall be expressed in Swiss currency.
They shall be specified in the Schedule of Fees which is
annexed to these Regulations and forms an integral
part thereof.
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