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380

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahranic¢nych veci Slovenskej republiky oznamuje, ze 15. jula 2010 bola v Bratislave
za Slovensku republiku podpisana EFSF Ramcova zmluva medzi Belgickym kralovstvom,
Spolkovou republikou Nemecko, Irskou republikou, Spanielskym kralovstvom, Francuzskou
republikou, Talianskou republikou, Cyperskou republikou, Luxemburskym velkovojvodstvom,
Maltskou republikou, Holandskym kralovstvom, Rakuskou republikou, Portugalskou republikou,
Slovinskou republikou, Slovenskou republikou, Finskou republikou, Helénskou republikou a
Eur6pskym finanénym stabilizaénym nastrojom. Narodna rada Slovenskej republiky s ramcovou
zmluvou vyslovila sthlas uznesenim ¢. 39 z 11. augusta 2010. Prezident Slovenskej republiky
ramcovi zmluvu ratifikoval 31. augusta 2010. Ramcova zmluva nadobudne pre Slovensku
republiku platnost 30. septembra 2010 v sulade s bodom 1 ods. 3.
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K oznameniu ¢. 380
2010 Z. z.

EFSF RAMCOVA ZMLUVA medzi BELGICKYM KRAI'OVSTVOM, SPOLKOVOU REPUBLIKOU
NEMECKO, IRSKOU REPUBLIKOU, SPANIELSKYM KRAI'OVSTVOM, FRANCUZSKOU
REPUBLIKOU, TALIANSKOU REPUBLIKOU, CYPERSKOU REPUBLIKOU, LUXEMBURSKYM
VELKOVOJVODSTVOM, MALTSKOU REPUBLIKOU, HOLANDSKYM KRALOVSTVOM,
RAKUSKOU REPUBLIKOU, PORTUGALSKOU REPUBLIKOU, SLOVINSKOU REPUBLIKOU,
SLOVENSKOU REPUBLIKOU, FINSKOU REPUBLIKOU, HELENSKOU REPUBLIKOU A
EUROPSKYM FINANCNYM STABILIZACNYM NASTROJOM EFSF RAMCOVA ZMLUVA
(,,Zmluva*“)

sa uzatvara medzi:
(A) Belgickym kralovstvom, Spolkovou republikou Nemecko, Irskou republikou, Spanielskym
kralovstvom, Francuzskou republikou, Talianskou republikou, Cyperskou republikou,
Luxemburskym velkovojvodstvom, Maltskou republikou, Holandskym kralovstvom, Raktuiskou
republikou, Portugalskou republikou, Slovinskou republikou, Slovenskou republikou, Finskou
republikou a Helénskou republikou (,Clenské Staty eurozony* alebo ,Akcionari EFSF*); a
(B) Europskym finanénym stabilizaénym nastrojom (,EFSF®), spolo¢nostou société anonyme
zaloZzenou v Luxemburgu, s registrovanym sidlom na 3, rue de la Congrégation, L-1352
Luxemburg (R.C.S. Luxembourg B153.414) (Clenské Staty eurozony a EFSF dalej ako ,Zmluvné
strany®).
UVODNE USTANOVENIA
Kedze:

(1) 9. maja 2010 sa rozhodlo o komplexnom baliku opatreni vratane (a) rozhodnutia Rady
vytvarajuceho Eur6psky finan¢ény stabilizacny mechanizmus (,EFSM®) na zaklade ¢clanku 122(2)
Zmluvy o fungovani Eurépskej unie a (b) EFSF s cielom finanéne podporovat Clenské Staty
eurozony v tazkostiach sposobenych vynimocénymi udalostami mimo kontroly takychto Clenskych
Statov. Oc¢akava sa, ze financna podpora Clenskym Statom eurozony bude poskytnuta EFSF v
spojitosti s MMF a s podmienkami podobnymi stabilizaénym podpornym poézickam poskytnutym
Clenskymi krajinami eurozony Helénskej republike.

(2) EFSF bola zaloZzena 7. juna 2010 s cielom poskytovat poc¢as obmedzeného ¢asového obdobia
stabiliza¢nt podporu Clenskym Statom eurozony vo forme zmlav o poézickach (,Zmluvy o pozicke)
a uverov (,Uvery“) poskytnutych podla tychto Zmluv o poézickach v sume 440 miliard EUR.
Dostupnost takychto Zmluv o pézicke bude podmienena podpisanim Memoranda o porozumeni
(,MoP“) medzi Clenskym Statom eurozony, ktory o takéto Uvery poziada, a Eurépskou komisiou,
konajucou v mene Clenskych Statov eurozony, ohladom rozpoctovej discipliny a smernic
hospodarskej politiky, ako aj dodrziavanim podmienok takéhoto MoP. Vo vztahu ku kazdej Zmluve
o pozicke bude relevantny prijimajuci Clensky stat eurozony oznacovany ako ,Dlznik®.

(3) Rozhodnutim predstavitelov vlad 16 Clenskych statov eurozony zo 7. juna 2010, konajucich
na zaklade zaverov 27 Clenskych statov z 9. maja 2010, bola Komisia poverena vykonanim
urcitych uloh a pravomoci tak, ako to predpokladaju ustanovenia tejto Zmluvy.

(4) EFSF bude financovat takéto Uvery vydavanim alebo vstupovanim do dlhopisov, poukazok,
komerénych cennych papierov, dlhovych cennych papierov alebo inymi finanénymi dohodami
(.Nastroje financovania®“), ktoré su podporené neodvolatelnymi a bezpodmieneénymi zarukami
(kazda z nich ako ,Zaruka“) Clenskych Statov eurozony, ktoré budu vystupovat ako rucitelia vo
vztahu k Nastrojom financovania podla ustanoveni tejto Zmluvy. Rucitelmi (,Rucitelia®) Nastrojov
financovania vydanymi alebo vstupenymi do EFSF budu vsetky Clenské staty eurozony (s
vynimkou takych Clenskych §tatov eurozony, ktoré su alebo sa stali Odstupujucimi rucitelmi
podla ustanoveni ¢lanku 2(7) pred vydanim takychto Nastrojov financovania).

(5) Vsetky Clenské staty eurozony prijali politické rozhodnutie vydat Zavézok poskytnut Zaruku
[ako je definovany ¢lankom 2(3)] v sulade s ustanoveniami tejto Zmluvy.
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(6) Clenské Staty eurozony a EFSF podpisali tito Zmluvu, aby ustanovili pravidla a podmienky,
podla ktorych bude EFSF poskytovat Uvery Clenskym Statom eurozony, financovat takéto Uvery
vydavanim alebo vstupovanim do Nastrojov financovania, pravidla a podmienky, podla ktorych
Rucitelia vystavia Zaruky na Nastroje financovania vydané alebo vstupené do EFSF a dojednania
medzi nimi v pripade, Ze Rucitel bude musiet na zaklade Zaruky vyplatit viac, ako je jeho
pozadovany podiel zavazkov vo vztahu k Nastroju financovania alebo k urcitym inym zalezZitostiam
suvisiacim s EFSF.

Vzhladom na uvedené sa Strany dohodli takto:

1. UCINNOST ZMLUVY

(1) Tato Zmluva (s vynimkou povinnosti Clenskych Statov eurozony vydavat Zaruky podla
tejto Zmluvy) nadobudne t¢innost a stane sa zaviaznou pre EFSF a tie Clenské staty eurozony,
ktoré poskytli Potvrdenie Zavizku (popisané nizsie), vtedy, ked aspon pét (5) Clenskych Statov
eurozony predstavujucich aspon dve tretiny (2/3) celkového objemu Zaruk uréeného v
Dodatku ¢é. 1 (,Celkovy objem zaruk*®) poskytnu EFSF pisomné potvrdenie vo forme Dodatku ¢&.
3 o tom, ze dokoncili vSetky procesy potrebné podla ich pravneho poriadku na to, aby ich
povinnosti podla tejto Zmluvy nadobudli okamzita platnost a ti¢innost (,Potvrdenie zaviazku®).

(2) Povinnost Clenskych statov eurozony vydat Zaruky podla tejto Zmluvy nadobudne
platnost a zavaznost pre EFSF a Clenské Staty eurozony, ktoré poskytli Potvrdenie zavizku, az
vtedy, ked EFSF dostane Potvrdenia zaviazku od Clenskych statov eurozony, ktorych Zavizky
poskytnut Zaruku predstavuju spolu aspon devatdesiat percent (90 %) Celkového objemu
zaruk. Kazdy Clensky stat eurozony, ktory poziada o stabilizaénu podporu od Clenskych statov
eurozony alebo je prijimatelom podobnej finanénej podpory v ramci podobného programu
alebo ktory uz je Odstupujucim rucitelom, sa nezaratava do vypoctu, ¢i bola tato 90 %-na
hranica Celkového objemu zaruk prekrocena.

(3) Tato Zmluva a povinnost poskytnut Zaruky v sulade s ustanoveniami tejto Zmluvy
nadobudne uéinnost a stane sa zaviznou pre ostatné Clenské staty eurozony [ktoré neposkytli
Potvrdenie zavazku v case, ked nadobudne uc¢innost Zmluva alebo povinnost poskytnut
Zaruky podla ¢lankov 1(1) alebo 1(2)] vtedy, ked takéto Clenské Staty eurozony poskytnu svoje
Potvrdenie zavazku EFSF s kopiou adresovanou Komisii.

2. POSKYTNUTIE UVEROV, NASTROJOV FINANCOVANIA A VYDANIE ZARUK

(1) Clenské sStaty eurozony suhlasia, ze v pripade, ak Clensky stat eurozony poziada ostatné
Clenské staty eurozony o stabilizaény podporny uver, (i) Komisia (v spolupraci s ECB a MMF)
sa tymto opravnuje vyjednat MoP s relevantnym Dlznikom tak, aby bolo v sulade s
rozhodnutim, ktoré méze prijat Rada v zmysle ¢lanku 136 Zmluvy o fungovani Eurépskej unie
na zaklade navrhu Komisie a Komisia sa tymto dalej opraviuje finalizovat podmienky takéhoto
MoP a podpisat takéto MoP s Dlznikom v mene Clenskych Statov eurozoény po tom, ¢o takéto
MoP bolo schvalené Pracovnou skupinou Eurogroup (okrem pripadu, ked uz bolo MoP
podpisané Dlznikom a Komisiou v ramci EFSM a toto MoP uZ bolo schvalené vsetkymi
Clenskymi Statmi eurozony; v takomto pripade bude platit toto MoP za predpokladu, ze
pokryva EFSM aj stabilizacnu podporu EFSF); (ii) po schvaleni relevantného MoP Komisia v
spolupraci s ECB navrhne Pracovnej skupine Eurogroup hlavné ustanovenia Zmluvy o
pozicke, ktora bude ponuknuta DIlZnikovi na zaklade jej posudenia trhovych podmienok a za
predpokladu, zZe ustanovenia takejto Zmluvy o poézicke obsahuju finanéné ustanovenia v
stlade s MoU a ze trvanie je kompatibilné s udrzatelnostou dlhu; (iii) po rozhodnuti Pracovnej
skupiny Eurogroup EFSF (v spolupraci s Pracovnou skupinou Eurogroup) vyjedna detailné
technické ustanovenia Zmluvy o poézicke, podla ktorej a v stilade s pravidlami ktorej budu
poskytované Uvery relevantnému Dlznikovi za predpokladu, ze takato Zmluva o pozicke bude v
zasade zodpovedat vzorovej Zmluve o pozicke schvalenej Clenskymi Statmi eurozony na ucely
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tejto Zmluvy a Ze finanéné parametre takejto Zmluvy o poézicke budu zaloZené na finanénych
ustanoveniach navrhnutych Komisiou, v spolupraci s ECB, a odsuhlasenych Pracovnou
skupinou Eurogroup a (iv) EFSF vyzbiera, overi a bude drzat v bezpec¢i odkladacie podmienky
takychto Zmlav o pozicke a podpisané verzie vsSetkych dokumentov s tym spojenych.
Ustanovenia ¢clanku 3(2) popisuju zaklad, na ktorom sa budu robit rozhodnutia v stvislosti s
Uvermi podla existujucej Zmluvy o pozicke. Vzhladom na to, Zze EFSF nie je uverovou
insStitaciou, DlZznici vyhlasia a zaruc¢ia sa v kazdej Zmluve o pozicke, Ze v ich pravnom
poriadku nie sui potrebné Ziadne regulacné povolenia na to, aby EFSF mohlo poskytnut
DIznikovi Uvery, alebo Ze v ich narodnom poriadku existuje vynimka z takéhoto regulacného
povolenia. Rucitelia tymto opraviiuju EFSF na podpisanie takychto Zmluv o poézicke s
podmienkou predchadzajuceho jednohlasného schvalenia vSetkymi z nich participujucimi v
role Rucitela.

(2) Vo vztahu ku kazdej Zmluve o pozicke a Uverom podla nej poskytnutym Clenské Staty
eurozony suhlasia, Zze EFSF (po konzultacii s Pracovnou skupinou Eurogroup) je opravnena
Strukturovat a vyjednavat podmienky, za ktorych EFSF vyda alebo vstupi do Nastrojov
financovania na samostatnej baze alebo na zaklade dlhového programu alebo programov alebo
zdruzenia (kazdy ako ,EFSF Program(y)“) na financovanie poskytnutia Uverov Dlznikom. Pokial
to dovolia trhové podmienky a okrem pripadov, ked tato Zmluva ustanovuje inak, takéto
Nastroje financovania budu mat v principe ten isty finan¢ny profil ako suvisiace Uvery, za
predpokladu, Ze (x) z operativnych dévodov budu potrebné rozdiely medzi datumami vydania a
datumami platby na zabezpecenie prevodu prostriedkov a aktivaciu Zaruk, a (y) bez ohladu na
zavazky kazdého Rucitela zaplatit kazdii sumu urokov a istiny splatnej, ale nesplatenej pre
Nastroje financovania, dosah investorov na EFSF na zaklade Nastrojov financovania bude
obmedzeny na majetok EFSF vratane, najméa, sum, ktoré EFSF ziska z Uverov. Urokova
sadzba, ktora sa pouzije na kazdy Uver, bude urcena na pokrytie nakladov na financovanie
vzniknutych EFSF a bude zahfnat marzu (,Marza“) na odmenenie Rucitelov. Servisny poplatok
moze byl pouzity na pokrytie prevadzkovych nakladov EFSF a akychkolvek nakladov a
poplatkov priamo suvisiacich s vydanim Nastrojov financovania, ktoré neboli nijak uctované
prislusnému DlZznikovi.

(3) Vzhladom na vydané Nastroje financovania a Nastroje financovania, do ktorych sa
vstupilo podla EFSF Programu alebo na samostatnej baze, kazdy Rucitel vyda neodvolatelnu a
bezpodmieneénu Zaruku vo forme schvalenej Ruéitelmi na ucely tejto Zmluvy a vo vyske
rovnej sucinu (a) percentualnej sadzby uvedenej pri nazve kazdého Rugitela v trefom stipci
(.Kvocient prispevku®) v prilohe ¢. 2 (tak, ako sa tato percentualna sadzba upravi z ¢asu na
¢as v stillade s podmienkami tejto Zmluvy a/alebo zohladni kazdy Clensky stat eurozony, ktory
neposkytol Potvrdenie zavazku pocas implementacného obdobia podla ¢lanku 1 a oznami
pisomne EFSF a Rucditelom) (,Upraveny kvocient prispevku®), (b) 120 %, a (c) zaviazkov EFSF
(vo vztahu k istine, urokom alebo inym splatnym sumam) vo vztahu k Nastrojom financovania
vydanim alebo vstupenim do EFSF na zaklade samostatnej bazy alebo podla EFSF Programu.
Ak EFSF vyda Nastroje financovania na zaklade EFSF Programu, kazdy rucitel vyda svoju
Zaruku zarucujucu vSetky Nastroje financovania vydané alebo do ktorych bolo vstupené podla
tohto Programu. Ponukové listy alebo zmluvna dokumentacia kazdej emisie alebo
zazmluvnenia Nastrojov financovania podla EFSF Programu potvrdia, ktori Rucitelia maju
Zaruky pokryvajuce relevantné Nastroje financovania alebo z neho vyplyvajicu emisiu alebo
sériu. EFSF moze od Rucitelov tiez pozadovat, aby vydali Zaruky podla tejto Zmluvy na iné
ucely, ktoré sa priamo tykaju emisie Nastrojov financovania a ktoré zabezpecuju ziskanie a
udrzanie vysokého ratingu pre Nastroje financovania vydané EFSF a ué¢inného financovania
EFSF. O vydani Zaruky na takéto iné ucely spojené s EFSF Programom alebo samostatnou
emisiou alebo vstupenim do Nastrojov financovania rozhodnu jednohlasne Rucitelia. Ziadny
Rucitel nebude mat povinnost vydat Zaruky, ktoré by viedli k tomu, Ze by bol Zarukami
vystaveny zavazkom vySSim ako jeho celkovy Zavazok poskytnut Zaruku (jeho ,Zavazok
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poskytnut zaruku®) uvedeny pri jeho nazve v prilohe ¢. 1. Na ucely tejto Zmluvy Rucitelove
~Vystavenie zavazkom zarukami“ sa rovna suctu (i) vysok Zaruk vydanych, ale neaktivovanych
a (ii) sum, ktoré na zaklade Zaruk vyplatil na zaklade tejto Zmluvy a neboli mu preplatené.
Podobne ak nepouzita Zaruka vyprsi alebo ak je suma vyplatena na zaklade Zaruky
preplatena, tymto sa znizi Vystavenie zavizkom zarukami a obnovi sa schopnost Rucitela
vydavat Zaruky podla tejto Zmluvy.

4)

(a) Zaruky neodvolatelne a bezpodmienecne zarucuju vcasné vyplatenie planovanych platieb
urokov a istiny splatnych z Nastrojov financovania vydanych EFSF. V pripade EFSF
Programov Rucitelia vydaju Zaruky, ktoré budu garantovat vsetky série Nastrojov
financovania vydanych z éasu na ¢as podla relevantného EFSF Programu. Ponukové listy
a/alebo zmluvna dokumentacia kazdej série potvrdia, ktoré Zaruky kryju danu sériu, a
najma, ¢i sa Rucitel v danom EFSF Programe nasledne stal Odstupujucim rucitelom a uz
viac negarantuje dalSie emisie alebo série podla takéhoto EFSF Programu.

(b) Zaruky moézu byt vydané spravcovi dlhopisov alebo inému predstavitelovi vlastnikov
dlhopisov alebo veritelov (,Predstavitel vlastnikov dlhopisov®), ktory bude opravneny
uplatiiovat v mene vlastnikov Nastrojov financovania naroky podla Zaruk, aby sa tym
zjednodusilo riadenie uplatnovania narokov na zaklade Zaruk. Detailné pravidla a
podmienky kazdej emisie Nastrojov financovania a s nimi spojenych Zaruk budu
dohodnuté EFSF s podmienkou schvalenia Rucitelmi a budu popisané v relevantnych
ponukovych listoch (ako ich definuje ¢lanok 4(1) tak, ako sa na ne vztahuje) a v prislusne;j
zmluvnej dokumentacii.

(5) Rucitel bude mat povinnost vydat Zaruku na zaklade tejto Zmluvy, len ak:

(@) sa vydava vo vztahu k Nastrojom financovania vydanym alebo do ktorych sa vstupilo na
zaklade EFSF Programu alebo na samostatnej baze a tieto Nastroje financovania financuju
poskytnutie Uveru (Uverov) schvalenych v stlade s ustanoveniami tejto Zmluvy a Stanov
EFSF, alebo su vydané na také iné blizko prepojené ucely, aké povoluje clanok 2(3);

(b) Zaruka sa vydava na umoznenie financovania podla Zmluv o pdzicke uzavretych najneskor
30. juna 2013 (vratane financovania Uverov poskytnutych na zaklade existujucej Zmluvy o
pozicke po tomto datume a akychkolvek s nimi spojenych dlhopisov alebo dlhovych
cennych papierov) a Zaruka je v kazdom pripade vydana najneskor 30. juna 2013;

(c) Zaruka je vo forme schvalenej Clenskymi Statmi eurozony na ucely tejto Zmluvy a EFSF
Programu;

(d) zavazky vyplyvajice pre Rucitela z takejto Zaruky nepresahuju sumu v sulade s
ustanoveniami ¢lanku 2(3); a

(e) je vyjadrena v eurach alebo v takej inej mene, aku schvalia na ucely tejto Zmluvy Rucitelia.

(6) Zavazok poskytnut zaruku kazdého Rucditela je neodvolatelny, pevny a zavazny. Kazdy
Rucitel bude mat v sulade s ustanoveniami tejto Zmluvy povinnost vydat Zaruky do vysky
svojho Zavazku poskytnut zaruky na sumy, ktoré budu urcené EFSF na tucel sprostredkovania
emisie alebo vstupenia do Nastrojov financovania podla relevantného EFSF Programu alebo
samostatnych Nastrojov financovania, v kazdom pripade v stulade so stratégiou financovania
EFSF.

(7) V pripade, ak sa Clensky Stat eurozony dostane do takych finanénych problémov, Ze
poziada o stabiliza¢ny podporny uver EFSF, moze pisomnou poziadavkou spolu s podpornymi
materialmi uspokojivymi pre ostatnych Rucitelov poziadat ostatnych Rucitelov (s képiou pre
Komisiu a predsedu Pracovnej skupiny Eurogroup), aby suhlasili, Ze takyto Rucitel sa nebude
dalej zucastnovat vydavania Zaruk pre akékolvek dalSie dlhové emisie EFSF. Rozhodnutie
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Clenskych Statov eurozony ohladom takejto ziadosti bude prijaté najneskor, ked sa bude
rozhodovat o uzatvoreni akychkolvek dalsich Zmlav o pdzicke alebo poskytnuti akychkolvek
dalsich Uverov.

(8) Kazdému Dlznikovi bude vopred uctovany servisny poplatok (,Servisny poplatok®)
vypocitany ako 50 bazickych bodov z celej sumy istiny kazdého Uveru a bude odratany od
hotovostnej sumy, ktora sa Dlznikovi vyplati v ramci kazdého takého Uveru. NavySe sa od
hotovostnej sumy, ktora sa Dlznikovi v ramci takého Uveru vyplati, odpocita aj ¢ista suc¢asna
hodnota (vypocCitana na zaklade vnutornej miery vynosnosti Nastroja financovania, ktory
financuje dany Uver (alebo takej zmieSanej vnutornej miery vynosnosti, aka sa povazuje za
vhodnu v pripade diverzifikovanej financnej stratégie) ,Diskontna sadzba®) ocakavanej Marze
pre kazdy Uver az do doby jeho planovanej splatnosti. Servisny poplatok a ¢ista sucasna
hodnota ocakavanej Marze spolu s takymi dalSimi sumami, o ktorych zadrzani na ucely tvorby
dodato¢nej hotovostnej rezervy rozhodne EFSF, budu odratané od hotovostnej sumy
poskytnutej Dlznikovi v spojitosti s kazdym Uverom (tak, ze v datum platby (,Datum platby*)
Dlznik dostane len ¢ista sumu (,Cista splatna suma“), ¢im sa ale neznizi hodnota istiny
daného Uveru, ktoru musi DIznik splati a na ktoru sa pocita urok v danom Uvere. Tieto
zadrzané sumy sa zadrzia na vytvorenie hotovostnej rezervy, ktora sa pouzZije ako
mechanizmus na zlepsenie kreditu alebo inak tak, ako to urcuje clanok 5. ,Hotovostna
rezerva“ zahina tieto zadrzané ciastky spolu so vSetkymi urokmi a ziskami z investovania
tychto ciastok. Hotovostna rezerva bude investovana v sulade s investicnymi pravidlami
schvalenymi Spravnou radou EFSF.

(9) Ak po splateni vsetkych Uverov poskytnutych na zaklade Zmluav o pozicke a vsetkych
Nastrojov financovania vydanych alebo vstupenych do EFSF zostanu c¢iastky v Hotovostnej
rezerve (vratane ciastok predstavujucich uroky alebo investicné zisky z investovania
Hotovostnej rezervy), tieto ciastky sa vyplatia Rucitelom ako odmena za vydanie ich Zaruk.
EFSF bude spravovat uc¢tovné knihy a iné zaznamy ohladom sumy Servisnych poplatkov a
ocakavanych Marzi zadrzanych pre kazdii Zmluvu o poézicke a o sumach vsetkych Zaruk
poskytnutych Rucitelmi. Tieto tictovné knihy a zaznamy umoznia EFSF vypocitat odmenu
prinaleziacu kazdému Rucitelovi vo vztahu k Zarukam, ktoré vydal podla tejto Zmluvy, a ktora
sa vyplati pro rata kazdému Rucitelovi s ohladom na jeho ucast na vsSetkych Zarukach
vydanych podla tejto Zmluvy.

(10) Clenské Staty eurozony, ktoré st potencialnymi Dlznikmi, moézu poziadat a uzavriet
Zmluvy o po6zicke v obdobi zac¢inajucom nadobudnutim ucinnosti tejto Zmluvy a konciacom
30. juna 2013 (za predpokladu, ze Uvery je mozné vyplacat aj po tomto datume, ale len na
zaklade Zmluvy uzatvorenej pred tymto datumom).

(11) Po podpise tejto Zmluvy sa Zmluvné strany dohodnii na forme (i) Zaruk, (ii) Zmlav o
pozicke, (iii) dokumentacii pre Nastroje financovania, (iv) zabezpecenia ohladom menovania
Predstavitelov majitelov dlhopisov, (v) zmluvach o sprostredkovani a upisani Nastrojov
financovania a (vi) akejkolvek plnomocenskej alebo service level dohody s EIB alebo inou
agenturou, instituciou alebo osobou.

3. PRIPRAVA A SCHVALENIE UVEROVEHO CERPANIA

(1) Komisia v spolupraci s ECB predlozi spravu analyzujucu dodrziavanie relevantnych
zmluvnych podmienok zo strany Dlznika stanovenych v Memorande o porozumeni a v
rozhodnuti Rady (ak existuje) Pracovnej skupine Eurogroup pred kazdym cerpanim Uveru
podla Zmluvy o pozicke. Rucitelia zhodnotia dodrziavanie tychto zmluvnych podmienok a
jednomyselne rozhodnu o povoleni cerpat dany Uver. Prvy Uver, ktory ma byt k dispozicii
DlZznikovi v ramci Zmluvy o poézicke, sa uvolni po podpisani Memoranda o porozumeni a
nebude predmetom tejto spravy.
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(2) Na zaklade ziadosti o finan¢né prostriedky (,Ziadost o finanéné prostriedky*) zo strany
DlIznika v stllade s podmienkami prislusnej Zmluvy o pozicke a poziadania o Uver uvedenych
nizsie Rucitelia (inak ako v pripade prvého Uveru) bert do uvahy spravu Komisie, pokial ide o
dodrziavanie Memoranda o porozumeni a prislusného rozhodnutia Rady (ak existuje) zo strany
Dlznika. Pokial ide jednomyselné rozhodnutie Rucitelov, Ze DIlznik splnil podmienky ¢erpania
podla Zmluvy o pozicke a Zze su spokojni s plnenim zmluvnych podmienok MoP, predseda
Pracovnej skupiny Eurogroup pisomne poziada EFSF o predloZzenie navrhu podrobnych
pravidiel Uveru, ktoré odporuca predlozit Dlznikovi, vratane parametrov Zmluvy o pozicke,
MoP, beruc do uvahy udrzatelnost dlhu a situaciu na trhu, ¢o sa tyka emitovania dlhopisov.
Navrh EFSF stanovi objem, ktory je EFSF opravneny dat k dispozicii formou Uveru v ramci
Zmluvy o pozicke, a za akych podmienok vratane tych, pokial ide o objem Uveru, Cisty objem
cerpania, termin, splatkovy kalendar a urokova mieru (vratane Marze) vo vztahu k pravidlam
tohto Uveru. Ak Pracovna skupina Eurogroup suhlasi s navrhom predsedu Pracovnej skupiny
Eurogroup, poziada EFSF, aby komunikovala oznam o suhlase (,Oznam o suhlase®) Dlznikovi
potvrdzujuci podmienky Uveru.

(3) Najneskor po podpise Zmluvy o pozicke EFSF zacne proces emitovania alebo vstupovania
do Nastrojov financovania v ramci Programu(ov) EFSF alebo inak a v nevyhnutnom rozsahu a
poziada Rucitelov o vydanie Zaruk v sulade s c¢lankom 2 tak, aby EFSF disponoval
dostatoénymi finanénymi zdrojmi, ak by doslo k éerpaniam v ramci prislusného Uveru.

(4) Ak je to mozné a pred dorucenim akéhokolvek Oznamu o suhlase predseda Pracovnej
skupiny Eurogroup oznami Komisii a EFSF, ¢i niektory z Rucitelov oznamil, Ze okolnosti
uvedené v ¢lanku 2(7) a rozhodnutie Clenskych statov eurozony sa k tomuto vztahuju.
Predseda Pracovnej skupiny Eurogroup oznami rozhodnutia Rucitelov EFSF, Komisii a
Clenskym Statom eurozony najviac 30 pracovnych dni pred tym, ako dojde k comukolvek
ohladne alebo vstupu do Nastrojov financovania.

(5) V dany datum cerpania EFSF spristupni uver, a to tak, ze da k dispozicii Cisty objem
cerpania prostrednictvom ucétov EFSF a prislusného Dlznika otvorenych na ucely Zmluvy o
pozicke s ECB.

4. EMITOVANIE ALEBO VSTUPOVANIE DO NASTROJOV FINANCOVANIA

(1) V sulade so svojou finan¢nou stratégiou EFSF emituje alebo vstupuje do Nastrojov
financovania, na ktoré su poskytnuté Zaruky, na samostatnej baze alebo zriadia jeden alebo
viac EFSF programov na ucely emitovania Nastrojov financovania, na ktoré st poskytnuté
Zaruky, ktoré financuju realizaciu uverov v sulade s podmienkami tejto Zmluvy. EFSF vystavi
prospekt emitenta (,Prospekt emitenta”) pre kazdy EFSF program, kazdy so samostatnym
stanovenim emitovania Nastrojov financovania v stlade so zaverecnymi ustanoveniami
(,Zaverecné ustanovenia”) stanovujucimi podrobné finanéné podmienky pre kazdu emisiu.
Alternativne EFSF moéze zaviest informaéné obezniky (.Informaéné obezniky“) na ucely
emitovania Nastrojov financovania (ktoré nemaju byt prospektmi na tuéely Smernice o
prospekte ¢. 2003/71/EC). Akékolvek Prospekty emitenta, Zaverecné ustanovenia, Prospekty,
Informaéné brozury alebo suvisiace materialy vztahujuce sa k alokacii alebo spojeniu
Nastrojov financovania sa oznacuju ako ,Ponukové listy”. Taktiez vstupi do prislusnej
zmluvnej dokumentacie tykajucej sa takychto Nastrojov financovania.

(2) EFSF vypracuje Standardné zmluvné podmienky pre Nastroje financovania emitované
alebo do ktorych vstupil EFSF. Tieto zahfnaju ustanovenia pre vyzvu pre vystavenie Zaruk
bud zo strany EFSF, ak predpoklada nedostatok pred planovanym datumom platby, alebo zo
strany zastupcu drzitela cennych papierov (ak EFSF zlyha pri realizacii planovanej platby
uarokov alebo istiny v pripade finanéného nastroja v dobe splatnosti). Standardné zmluvné
podmienky objasnuju, Ze neexistuje ziadne skratenie duracie Nastrojov financovania v
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pripade, Ze uver(y) financované prostrednictvom tychto Nastrojov financovania st skracované
alebo predcasné splatené z akéhokolvek dovodu.

(3) V suvislosti s rozvrhnutim a rokovanim otazok vo vztahu k Nastrojom financovania na
samostatnej baze alebo k EFSF Programu(om) EFSF moéze:

(a) dohovarat sa, spolupracovat a rokovat s manazujucimi bankami, hlavnymi manazérmi a
bookrunners;

(b) dohovarat sa, spolupracovat a rokovat s ratingovymi agenturami a poradcami ratingovych
agentur a zabezpecovat pre nich idaje a dokumentaciu a prezentovat ich podla potreby na
zabezpecenie potrebnych ratingov;

(c) dohovarat sa, spolupracovat a rokovat s platobnymi agentmi, registracnymi agentmi,
zastupcami drzitelov cennych papierov, advokatmi a dalsimi odbornymi poradcami;

(d) dohovarat sa, spolupracovat a rokovat so spoloénymi depozitarmi, ztictovacimi centrami,
akymi su Euroclear a/alebo Clearstream pre zac¢tovanie Nastrojov financovania;

(e) zucastnit sa na prezentaciach investora na road show, aby pomohli pri umiestnovani alebo
spajani Nastrojov financovania na zaklade EFSF programu/(ov);

() vyjednavat, vykonavat a podpisat vSetky pravne dokumenty tykajuce sa Nastrojov
financovania a pripadné EFSF Program(y); a

(g) vSeobecne vykonat dalSie také kroky, ktoré su potrebné pre uspeSné rozvrhnutie a
implementaciu EFSF Programu(ov) a emitovanie alebo vstipenie do Nastrojov financovania.

(4) EFSF financuje uvery prostrednictvom emitovania alebo vstupovania do Nastrojov
financovania podla podmienok na trhu a podmienok ustanovenych v tomto ¢lanku 4, na baze
viazaného financovania tak, aby finan¢né nastroje financujice uver mali v podstate rovnaky
finanény profil ¢o sa tyka objemu, ¢asu emisie, meny, profilu splacania, kone¢nej splatnosti a
urokového zakladu za predpokladu, ze v primeranom rozsahu datumy planovanych platieb pre
uvery su aspon Strnast (14) pracovnych dni pred datumami planovanych platieb podla
Nastrojov financovania na spracovanie platieb.

(6) Ak nie je, vzhladom na situaciu na trhu alebo objemu Nastrojov financovania
emitovanych alebo vstupenych do EFSF podla EFSF Programu(ov), mozné alebo realizovatelné
emitovat alebo vstupovat do Nastrojov financovania na baze viazaného financovania, EFSF
moze pozadovat od rucéitelov schvalenie niektorych vynimiek, ak ide o také financovanie, ktoré
nie je viazané na nim realizované uvery, najma pokial ide o (a) menu Nastrojov financovania,
(b) nacasovanie emisie alebo vstipenia do Nastrojov financovania, (c¢) irokova mieru a/alebo
(d) splatnost a profil splacania emitovanych alebo do vstupenych Nastrojov financovania
(vratane moznosti emitovania kratkodobych dlhovych nastrojov, komercné cenné papiere alebo
iné formy finan¢nej spoluprace podporené rucitelmi) a (e) moznost predc¢asného splatenia
Uverov podla existujicej Zmluvy o pozicke. Rucitelia, konajuci samostatne, mozu povolit
EFSF, aby vyuzil mieru finan¢nej volnosti, a Specifikuju, v akych parametroch a obmedzeniach
moze EFSF prijat samostatnu finanénu stratégiu (,Diverzifikovana finanéna stratégia®).

(6) Vzhladom na to, Ze Diverzifikovana finanéna stratégia vyzaduje riadenie transformacie a
zakladnych rizik, v pripade, Ze je Diverzifikovana finanéna stratégia vo vztahu k EFSF
schvalena, EFSF moze poverit riadenim takychto financénych aktivit, riadenim aktivit
suvisiacich aktiv a pasiv a dojednanim akejkolvek suvisiacej meny, urokovej sadzby alebo
splatnosti neviazanych zabezpecovacich nastrojov jednu alebo viacero agentur pre riadenie
dlhu Clenského S§tatu eurozony alebo inu alebo iné agentury alebo institicie schvalené
jednomyselne Rucitelmi, ktoré maju narok byt kompenzované urokovou sadzbou beznou v
obchodnom styku pre poskytovanie takychto sluzieb, ktorej vyplata tvori pre EFSF
prevadzkové naklady.



380/2010 Z. z. Zbierka zakonov Slovenskej republiky Strana 9

5. UVEROVE POSILNENIE, LIKVIDITA A POKLADNICA

(1) Uverové posilnenie pre EFSF musi obsahovat nasledovné prvky:

(a) Zaruky a najma skutocnost, Ze ucast kazdého Rucitela pri vydavani Zaruk sa vykona na
zaklade upraveného percentualneho kvocientu prispevku a ze Zaruka vydana kazdym
Rucitelom predstavuje 120 % z jeho upraveného percentualneho kvocientu prispevku
Giastok pre prislusny Nastroj financovania;

(b) peniazna rezerva posobi ako hotovostna zasoba. Penazna rezerva sa investuje predtym, ako
doéjde k jej pouzitiu, do vysokokvalitnych likvidnych dlhovych nastrojov. Po splateni
vSetkych uverov realizovanych EFSF a Nastrojov financovania emitovanych EFSF sa
zostatok penaznej rezervy pouzije v prvom rade na vratenie akychkolvek c¢iastok
zaplatenych rucitelmi, ktoré neboli splatené z vynosov prislusnych pévodnych Dlznikov a v
druhom rade sa poukazu rucitelom ako protihodnota poskytnutych zaruk podla tejto
zmluvy, ako je uvedené v clanku 2(9); a

(c) iné uverové posilnovacie mechanizmy schvalené podla tohto ¢lanku 5.

(2) V pripade, ze dojde k oneskoreniu platieb alebo platobnej neschopnosti Dlznika a v tejto
suvislosti k nedostatku finanénych prostriedkov na tthradu planovanych platieb tirokov alebo
istiny za finan¢ny nastroj emitovany EFSF, EFSF:

(a) po prvé, vypocita narok ma principe pro rata pari passu na Rucitelov, ktori maju zarucit
takyto finanény nastroj do vysky 120 % z ich upraveného percentualneho kvocientu
prispevku z nesplatenej dlznej sumy;

(b) po druhé, ak kroky uskutocnené v ¢lanku 5(2) plne nepokryju nedostatok finanénych
prostriedkov, uvolni sumu z peniaznej rezervy na pokrytie tohto nedostatku finanénych
prostriedkov; a

(c) po tretie, podnikne také kroky, aké budu mozné v pripade schvalenia mechanizmu
dodato¢ného tverového posilnenia podla ¢lanku 5(3).

(3) Clenské staty eurozony mozu na zaklade jednomyselného rozhodnutia schvalit a prijat
také mechanizmy uverového posilnenia, ktoré povazuju za vhodné alebo, pripadne,
modifikovat existujici mechanizmus tverového posilnenia s cielom zvysit alebo udrzat bonitu
Nastrojov financovania emitovanych EFSF alebo zazmluvnenych EFSF alebo zvysit efektivnost
financovania zo strany EFSF. Takéto iné opatrenia uverového posilnenia mézu zahinat, okrem
inych metod, poskytovanie podriadenych uverov, odkladacie zmluvy, uverové linky na
zabezpecenie likvidity alebo zadrzné mechanizmy alebo emitovanie podriadenych poukazok zo
strany EFSF.

(4) Ak sa Rucitelovi nepodari zrealizovat platbu, ktora je opravnena a splatna v zmysle
Zaruky a ako dosledok realizuje EFSF vyber penaznej rezervy na pokrytie nedostatku
finanénych zdrojov v zmysle ¢lanku 5(2)(b), potom takyto Rucitel uhradi prislusnu sumu EFSF
na prvu pisomnu vyzvu spolu s urokom z danej sumy vo vyske urokovej sadzby 1M Euribor +
500 bazickych bodov pocitanej od datumu vybratia peniaznej rezervy do datumu poukazania
prislusnej sumy spolu s urokom zo strany Rucitela na ucet EFSF. EFSF pouzije poukazanu
ciastku (spolu s prislusnym turokom) na doplnenie penaznej rezervy.

(5) S cielom zabezpecit dostupnost a primeranu likviditu na financovanie potrieb EFSF:

(a) kazdy Clensky stat eurozony zabezpeci, ze EFSF bude sposobily na dosiahnutie limitu
protistrany pre riadenie hotovostnych operacii agentury pre riadenie dlhu prislusného
Clenského statu eurozony; a

(b) kazdy Clensky Stat eurozony spolupracuje, aby pomohol EFSF zabezpecit, ze jeho finan¢ny
nastroj je v sulade s platnymi kritériami opravnenosti zabezpecovat operacie v eurach.
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(6) V zaujme minimalizacie nevynuteného znasSania nakladov v pripade diverzifikovanej
finanénej stratégie EFSF je opravneny realizovat vklady a iné umiestnenia, ktoré v sulade s
investicnou stratégiou dohodnutou Spravnou radou EFSF minimalizuju riziko
nezodpovedného financovania alebo nevynuteného znasania nakladov.

6. NAROKY V RAMCI ZARUKY

(1) Ak sa EFSF dozvie, ze nedostal planovanu platbu v plnej vysSke v zmysle tiveru a tento
deficit bude viest k nedostatku volnych finanénych prostriedkov na realizovanie planovanych
platieb istiny a tiroku prislusného finanéného nastroja emitovaného EFSF alebo planovanej
platby splatnej priamo zo strany EFSF akéhokolvek iného nastroja alebo zmluvy, ktora tazi zo
Zaruky vystavenej v zmysle tejto Zmluvy, tato skutocnost musi byt okamzite oznamena
predsedovi Pracovnej skupiny Eurogroup, Komisii a kazdému Rucitelovi a musi informovat
kazdého Rucitela o svojom podiele na deficite v zmysle podmienok tejto Zmluvy a prislusnej
Zaruky a musi pisomne poziadat kazdého Rucitela poukazat EFSF svoj podiel na deficite ku
dnu (,Datum uhrady zaruky®), ktory aspon dva (2) pracovné dni pred planovanym datumom
platby prislusnych ¢iastok zo strany EFSF (,Ziadost EFSF o realizaciu zaruky®).

(2) Kazdy Rucitel poukaze EFSF (alebo, ak tak ustanovuje prislusna dokumentacia,
platobnému agentovi prislusného finanéného nastroja) svoj podiel na c¢iastke volnych
finanénych zdrojov pozadovanej v Ziadosti EFSF o realizaciu zaruky schvalenej EFSF k
Datumu uhrady zaruky.

(3) V pripade, ze EFSF nezaplati planovanu platbu investorovi alebo planovanu platbu istiny
v den, ked je dana ciastka opravnena a splatna vo vztahu k finanénému nastroju
emitovanému EFSF, je zastupca drzitela cennych papierov opravneny pisomne poziadat
(.Ziadost zastupcu drzitela cennych papierov o realizaciu zaruky“) Rucitelov (v kopii EFSF)
zaplatit nesplatenu ciastku takejto planovanej platby urokov a/alebo takejto planovanej platby
istiny. Podobne, v pripade nesplatenia planovanej platby vo vztahu ku akémukolvek inému
nastroju alebo k akejkolvek inej zmluve uzavretej medzi EFSF a protistranou (,Protistrana®),
ktora tazi zo Zaruky vydanej v zmysle tejto Zmluvy (ktora bola vydana na ucel tzko prepojeny
s emitovanim finanéného nastroja podla ¢lanku 2(3)) zo strany EFSF, prislusna Protistrana je
opravnena pisomne pozadovat (,Ziadost o realizaciu zaruky zo strany Protistrany) od
Rucitelov (v kopii na EFSF) nesplatenu ¢iastku takejto pravidelnej platby. V pripade potvrdenia
Ziadosti zastupcu drzitela cennych papierov o realizaciu zaruky alebo Ziadosti o realizaciu
zaruky zo strany Protistrany Rucitelmi alebo EFSF kazdy Rucitel, v sulade s podmienkami
jeho Zaruky, uvolni z volnych finanénych zdrojov svoj podiel na ¢iastke riadne pozadovany v
tejto Ziadosti zastupcu drzitela cennych papierov o realizaciu zaruky alebo pripadne v Ziadosti
o realizaciu zaruky zo strany Protistrany. Podrobny platobny postup na ucely koordinacie
platieb podla Zaruk je uvedeny v dokumentacii pre emitovanie Nastrojov financovania a
prislusnych Zaruk.

(4) V pripade, ze vypadok prijmov v suvislosti s Uverom vznika ako doésledok Ziadosti EFSF o
realizaciu zaruky a Ziadosti zastupcu drzitela cennych papierov o realizaciu zaruky (alebo
Ziadosti o realizaciu zaruky zo strany Protistrany), prislusni Rucitelia sa povinni realizovat
jednu platbu v zmysle prislusnych zaruk bez dvojitého zapocitania.

(5) Strany uznavaju a suhlasia, ze kazdy Rucitel je opravneny realizovat platbu v zmysle
akejkolvek Ziadosti EFSF o realizaciu zaruky, Ziadosti zastupcu drzitela cennych papierov o
realizaciu zaruky alebo Ziadosti o realizaciu zaruky zo strany Protistrany, ktora sa zda byt
platna na videnie bez akéhokolvek odkazu na EFSF alebo inu Stranu alebo na akékolvek
vySetrovanie alebo prieskum. EFSF neodvolatelne opravnuje kazdého Rucitela vyhoviet
akejkolvek Ziadosti o zaruku.
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(6) EFSF a kazda z inych Stran uznavaju a suihlasia, ze kazdy Rucitel:

(i) nie je povinny vykonatf akékolvek vySetrovanie alebo hladat akékolvek potvrdenie pred
platbou pohladavky;

(ii) to sa netyka:

(1) zakonnosti pohladavky alebo akejkolvek podstatnej transakcie alebo akéhokolvek
impulzu, obrany alebo protinaroku, ktory moéze byt k dispozicii vSetkym osobam;

(2) kazdej zmeny zakladnych dokumentov; alebo

(3) akejkolvek neucinnosti, nezakonnosti alebo neplatnosti akéhokolvek dokumentu
alebo cenného papiera.

(7) EFSF je povinny uhradit kazdému Rucitelovi vo vztahu k akémukolvek naroku
zaplatenému v zmysle zaruky a odskodni kazdého rucitela vzhladom na vzniknuté skody alebo
zavazky Rucitela vo vztahu k Zaruke. Povinnost uhradif zavazky zo strany EFSF je
podmienena velkostou finanénych zdrojov skutoéne prijatych od pévodnych DlZznikov
vzhladom na uvery, ktoré viedli k nedostatku finan¢nych prostriedkov.

(8) Okrem povinnosti uhrady zavazkov zo strany EFSF v zmysle clanku 6(5), ak Rucitel
realizuje platbu v zmysle svojej zaruky, EFSF prideli a presunie prisluSnému Rucitelovi ¢ast
narokov a urokov vzhladom na prislusny Uver zodpovedajuci deficitu v platbach realizovanych
Dlznikom a suvisiacej platbe realizovanej Rucitelom tak, aby umoznili spolupracu pri riadeni
uveru a pristup ku vsetkym Rucitelom na zaklade principu pari passu.

(9) Vsetci Rucitelia si1 hodnoteni medzi sebou rovnako a pari passu, a to najma pokial ide o
nahradu ciastok vyplatenych podla ich Zaruk za predpokladu, Ze ak Rucitel dlhuje ciastky
EFSF podla ¢lanku 7(1), ¢iastky ziskané od povodnych Dlznikov, ktoré by boli inak splatné od
EFSF takémuto Rucitelovi, sa pouziju na splatenie dlznej ciastky podla clanku 5(4) alebo na
splatenie ciastok splatnych ostatnym Rucitelom v zmysle c¢lanku 7(1) podla dolezitosti
uplatnenej na uspokojenie takéhoto Rucitela.

7. PRISPEVKY MEDZI RUCITELMI

(1

(a) Ak st na Rucitela kladené naroky a poziadavky z akejkolvek Zaruky, ktoru vydal, alebo
vzniknu naklady, straty, vydavky alebo zavazky v suvislosti s nou (dalej len ,Zarucné
zavazky“) a celkovy objem Zaruénych zavazkov, ktoré poskytol alebo mu vznikli, presiahne
jeho Pozadovany podiel za poskytnuta Zaruku, potom ma narok byt odSkodneny a dostane
prispevok na zaklade prvej pisomnej poziadavky od ostatnych Rucitelov, pokial ide o takéto
Zarucné zavazky, kde kazdy Rucitel nakoniec nesie iba svoj PoZzadovany podiel tychto
celkovych Zaruénych zaviazkov, za predpokladu, zZe ak celkové Zarucéné zavazky
akéhokolvek Rucitela v suvislosti s akoukolvek Zarukou nie st znizené na jeho Pozadovany
podiel do troch (3) pracovnych dni, ostatni Rucitelia (okrem Odstupujucich rucitelov)
odskodnia takéhoto Rucitela v takej ciastke, Ze prekrocenie PoZadovaného podielu je
prerozdelené medzi Rucitelov (okrem Odstupujucich rucitelov) pomerne. Pozadovany podiel
je zhodny s Percentom nastaveného kvocientu prispevkov platného pre konkrétnu Zaruku.
Akakolvek platba odskodnenia alebo prispevku od jedného Rucitela druhému podla ¢lanku
7 je urocena ako 1M (jednomesacny) EURIBOR plus 500 bazickych bodov a pocita sa od
datumu poziadavky na takuto platbu do datumu prijatia platby takymto Rucitelom.

(b

~—

Ustanovenia tohto ¢lanku 7 sa primerane (mutatis mutandis) pouziju, ak Clensky Stat
eurozony vyda akékolvek Zaruky podla Upraveného percentualneho kvocientu prispevku,
ktoré presiahnu objem, za ktory by sa mal zarucit pri dosiahnuti 100 % Celkového objemu
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zaruk za predpokladu, ze vyraz ,Rucitel* zahina akékolvek Clenské staty eurozony, ktoré
este neposkytli svoje potvrdenie zaviazkov pred tym, nez EFSF vydal alebo vstupil do
relevantnych Nastrojov financovania.

(2) Povinnosti kazdého Rucitela platit prispevky a platby odskodnenia podla tohto ¢lanku su
pokracujuce zavazky, ktoré sa predlzuju az ku koneénym zostatkom dlznych ciastok bez
ohladu na priebezné platby alebo plnenia tuplne alebo Ciastocne.

(3) Povinnosti odSkodnenia a prispevku akéhokolvek Rucitela podla tohto ¢lanku nie su
dotknuté konanim, opomenutim, zalezitostou alebo vecou, ktoré by, nebyt tohto c¢lanku,
znizili, odnali alebo poskodili jeho akékolvek povinnosti podla tohto ¢lanku bez obmedzenia a
bez ohladu na to, ¢i je toto zname jemu alebo inej osobe vratane:

(i) akéhokolvek casu, ulav, udelenia sthlasu alebo urovnania s akoukolvek osobou;
(ii) vzdania sa akejkolvek osoby za podmienok akéhokolvek urovnania alebo dohody;

(iii) prijimania, zmien, kompromisu, vymeny, obnovenia, vzdania sa, odmietnutia alebo
opomenutia vynutitelnosti, prijimania alebo vymahania akychkolvek prav, alebo
zabezpecenia majetku, akejkolvek osoby; akéhokolvek nepredloZenia alebo nedodrziavania
vSetkych formalit alebo inych poziadaviek, pokial ide o akykolvek dokument alebo
akukolvek nemozZnost realizovat plnu vysku akéhokolvek cenného papiera;

(iv) akejkolvek mneschopnosti alebo nedostatku kompetencie, autority alebo pravnej
subjektivity alebo zaniku alebo zmeny ¢lenov alebo postavenia akejkolvek osoby;

(v) akejkolvek zmeny (hoci aj zasadnej) alebo vymeny akejkolvek Zmluvy o pozicke, Uveru
alebo akéhokolvek dokumentu alebo cenného papiera;

(vi) akejkolvek neucinnosti, nezakonnosti alebo neplatnosti akéhokolvek zavazku akejkolvek
osoby na zaklade akéhokolvek dokumentu alebo cenného papiera, alebo

(vii) akéhokolvek konkurzného alebo podobného konania.

8. VYPOCTY A UPRAVA ZARUK

(1) Zmluvné strany sa dohodli, ze EFSF méze poverit EIB (alebo inu agenturu, institaciu,
institiciu EU alebo finan¢énu institaciu, ak to jednomyselne schvalia Rucitelia) tilohou
vypracovavat vypocty na ucely tejto Zmluvy, kazdej Zmluvy o pézicke, financovania EFSF
emitovanim alebo vstupom do Nastrojov financovania (alebo inak) a Zaruk. Ak EIB (alebo ina
agentura, institucia, institucia EU alebo finan¢na instittcia) prijme toto poverenie, vypocitava
urokova sadzbu pre kazdy Uver v sulade s podmienkami prislusnej Zmluvy o pozicke,
vypocitava sumy splatné kazdy den platby urokov a oznamuje ich prisluSnym dlznikom a
EFSF a vypracovava vsetky dalSie vypoCty a oznamenia, ktoré s potrebné na ucely tejto
Zmluvy, Zaruk a Nastrojov financovania.

(2) V pripade, Zze Rucitel prekonava vazne finan¢né problémy a poziada podporny
stabilizaény uver alebo profituje z finanénej podpory v ramci podobného programu, méze tento
- ,,Odstupujuici rucitel* poziadat druhych Rucitelov o pozastavenie svojho zavazku poskytnut
dalsie Zaruky podla tejto Zmluvy. Zostavajuci Rucitelia, ktori sa stretnu prostrednictvom
Pracovnej skupiny Eurogroup a konaju jednomyselne, mézu rozhodnut o prijati tejto ziadosti a
v tomto pripade sa nemoéZe od Odstupujuceho rucitela pozadovat, aby poskytoval svoju
Zaruku, pokial ide o dalSie emitovanie alebo vstup do Nastrojov financovania zo strany EFSF a
akychkolvek dalsich Zaruk, ktoré maju byt poskytnuté na zaklade tejto Zmluvy, budu vydané
zostavajucimi Rucitelmi a Upraveny percentualny kvocient prispevku pre poskytovanie dalSich
Zaruk sa upravi zodpovedajucim spdésobom. Tieto upravy nemaju vplyv na zodpovednost
Odstupujuceho rucitela v ramci existujucich Zaruk. Je dohodnuté a odsuhlasené, ze Helénska
republika sa povazuje za Odstupujuceho rucitela s ucinnosfou od vstupu tejto Zmluvy do
platnosti.



380/2010 Z. z. Zbierka zakonov Slovenskej republiky Strana 13

9.

10.

PORUSENIE POVINNOSTI PODILA ZMLUVY O POZICKE A DODATKOV A/ALEBO ULAV

(1) Ak sa EFSF dozvie o poruseni povinnosti vyplyvajucich zo Zmluvy o pézicke, bezodkladne
informuje rucitelov (prostrednictvom predsedu Pracovnej skupiny Eurogroup), Komisiu a ECB
o tejto situacii a navrhne dalsi postup. Predseda Pracovnej skupiny Eurogroup koordinuje
stanoviska Rucitelov a informuje EFSF, Komisiu a ECB o prijatom rozhodnuti. EFSF nasledne
vykona rozhodnutie v sulade s prislusnou Zmluvou o pézicke.

(2) Ak sa EFSF dozvie o situacii, ked moézu byt potrebné nevyhnutné dodatky,
reStrukturalizacie a/alebo ulavy tykajuce sa akychkolvek Uverov poskytnutych podla Zmluvy o
pozicke, informuje o tejto situacii Ruéitelov prostrednictvom predsedu Pracovnej skupiny
Eurogroup, Komisiu a ECB a navrhne dalsi postup. Predseda Pracovnej skupiny Eurogroup
koordinuje stanoviska Rucitelov a informuje EFSF, Komisiu a ECB o prijatom rozhodnuti.
EFSF nasledne vykona rozhodnutie a podla pokynov Rucéitelov vyrokuje a podpiSe prislusny
dodatok, restrukturalizaciu alebo tilavu alebo nova zmluvu o pozicke s prislusSnym Dlznikom
alebo akékolvek iné potrebné opatrenia.

(3) V inych pripadoch ako uvedenych v ¢lankoch 9 (1) a 9 (2), ak sa EFSF dozvie o situacii,
ked je potrebné, aby Rucitelia vyjadrili svoj nazor alebo prijali opatrenia vo vztahu k Zmluve o
pozicke, informuje o tom Rucitelov prostrednictvom predsedu Pracovnej skupiny Eurogroup o
tejto situacii a navrhne dalsi postup. Predseda Pracovnej skupiny Eurogroup koordinuje
stanoviska rucitelov a informuje EFSF, Komisiu a ECB o prijatom rozhodnuti. EFSF nasledne
vykona rozhodnutie v sulade s prislusSnou Zmluvou o pozicke.

(4) V pripade, ze sa Clenské Staty eurozony dohodnu na zmene akéhokolvek MoP uzavretého
s Dlznikom, Komisia je opravnena podpisat dodatok(tky) takéhoto MoP v mene Clenskych
Statov eurozony.

EFSF, ROZHODNUTIA MEDZI RUCITELMI, CLENOVIA SPRAVNEJ RADY A RIADENIE

(1) Spravna rada EFSF je zloZzena z takého poc¢tu ¢lenov, aky je pocet akcionarov EFSF.
Kazdy akcionar EFSF je opravneny navrhnut vymenovanie jednej osoby za ¢lena Spravnej rady
EFSF a ostatni akcionari EFSF sa tymto neodvolatelne zavizuju, Ze na prislusnych valnych
zhromazdeniach pouziju svoje hlasy Akcionarov EFSF na schvalenie osoby navrhovanej tymto
Clenskym Statom eurozony za ¢lena spravnej rady. Obdobne pouziju hlasy Akcionarov EFSF aj
v pripade odvolavania ¢lena Spravnej rady EFSF, ak to pozaduje Clensky stat eurozony, ktory
ho navrhol na vymenovanie.

(2) Kazdy Akcionar EFSF obcas navrhne na vymenovanie do Spravnej rady EFSF svojho
zastupcu v Pracovnej skupine Eurogroup (alebo nahradnika zastupcu v tejto skupine).
Komisia a ECB su opravnené vymenovat pozorovatela, ktory sa moze zucastnovat zasadnuti
Spravnej rady a vyjadrovat svoje nazory, i ked bez moznosti hlasovat. Spravna rada moze
povolit aj inym institaciam Eur6pskej tinie vymenovat takychto pozorovatelov.

(3) V pripade voIného miesta ¢lena spravnej rady kazdy Clensky Stat eurozony zabezpeci, ze
nim navrhnuty c¢len Spravnej rady schvali ako nahradného c¢lena spravnej rady osobu
navrhovani na vymenovanie prislusnym Clenskym Statom eurozony, ktory nema
vymenovaného ¢lena Spravnej rady.

(4) Clenské staty eurozony beru na vedomie a suhlasia, ze v pripade hlasovania Spravnej
rady EFSF kazdy ¢len Spravnej rady, ktory bol navrhnuty na vymenovanie Clenskym statom
eurozony ma vazeny pocet z celkového poctu hlasov, ktory koreSponduje s poctom akcii, ktoré
jeho nominujuci Clensky stat eurozony drzi na emitovanom zakladnom kapitali EFSF.
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(5) Rucitelia sa dohodli, Ze nasledujiice zalezitosti ovplyvnujuce ich postavenie a zavazky ako
rucitelov si vyzaduju ich jednomyselné schvalenie:

(a) rozhodnutia vo vztahu k povoleniu Zmluvy o pozicke Clenskému Statu eurozony zahimiaju
schvalenie prislusného Memoranda o porozumeni a Zmluvy o pozicke;

(b) rozhodnutia o éerpani Uverov v ramci existujucej Zmluvy o pozicke, najmi o tom, ¢i su
splnené podmienecné kritéria pre cerpanie na zaklade spravy Komisie;

(c) akejkolvek zmeny tejto Zmluvy vratane, pokial ide o dobu, za ktori je mozné povolit
Zmluvu o pozicke;

d

—

akejkolvek zmeny tychto podmienok v ramci akejkolvek Zmluvy o pozicke: celkova istina
Zmluvy o pozicke, obdobie dostupnosti, profil splacania alebo urokova sadzba vSetkych
nesplatenych Uverov;

(e) podmienok EFSF Programu, rozsahu programu a schvalenia vSetkych ponukovych
materialov;

(f) akéhokolvek rozhodnutia o povoleni pre existujuceho Rucitela prestat vydavat dalSie
Zaruky;

(g) podstatnych zmien v Struktiire tiverového posilnenia;

(h

—

stratégie financovania jednotlivych EFSF Programov a akéhokolvek rozhodnutia povolit
Diverzifikovanu stratégiu financovania (vratane sposobu alokacie ich prevadzkovych
néakladov a néakladov financovania Nastrojov financovania k Uverom a Zmluvam o pozicke
zo strany EFSF, ak je prijata Diverzifikovana finan¢éna stratégia); alebo

(i) akéhokolvek navySenia celkovej sumy zaruk, ktoré mozu byt vydané v ramci tejto Zmluvy.

Na ucely clanku 10(5) a vSetkych ostatnych ustanoveni tejto Zmluvy, ktoré vyzaduju
jednomyselné rozhodnutie Rucitelov, jednomyselnost znamena pozitivne alebo negativne
hlasovanie vSetkych tych Rucitelov, ktori su pritomni a zucastnuju sa (pozitivnym alebo
negativnym hlasovanim) prislusného rozhodnutia (odhliadnuc od vsSetkych zdrzani sa
hlasovania alebo nepritomnosti) za predpokladu, ze kazdy Rucitel, ktory nevydava dalSie
Zaruky (najma Odstupujuci rucitelia), nie je opravneny hlasovat za ziadne rozhodnutie
ohladne tvorenia novej Zmluvy o pozicke, nového uveru alebo emitovania Nastrojov
financovania, za ktoré neruci, za predpokladu, Ze vykonava svoje pravo hlasovat vo vztahu
k Uverom alebo finanénym nastrojom, za ktoré ruci, a ktoré nezanika. Podmienkou
platnosti kazdého takého hlasovania je pritomnost vac¢Siny Rucitelov, ktori st opravneni
hlasovat a ktori zastupuju nie menej nez 2/3 vSetkych vydanych zaruénych zavazkov.

(6) Rucitelia suhlasia, Ze vsSetky skutocnosti, ktoré nie su vyhradené na jednomyselné
rozhodnutie Rucitelov podla clanku 10(5) (vyssie) alebo jednomyselné rozhodnutie akcionarov
EFSF podla ¢lanku 10(7) (nizSie) a najma nasledujuce skutocnosti ovplyvnujuce ich postavenie
a zavazky ako Rucitelov, sa rozhodnu vacésSinou Rucitelov (s vynimkou Odstupujiucich
rucitelov), (i) ktorych Zavazky poskytnut zaruku predstavuju 2/3 z Celkového objemu zaruk (v
pripade, ze nebola vydana ziadna Zaruka) alebo (ii) ak bola Zaruka vydana, 2/3 z celkovej
maximalnej menovitej hodnoty Zaruk, ktoré boli vydané a zostanu nesplatené, za
predpokladu, Ze pri vypocte uspokojenia tohto limitu menovita hodnota Zaruk Rucitela, ktory
odstupil od zavazku alebo ktory nesplatil Zaruku, nebude brana do uvahy (,2/3 vacsina“):

(a) vsetky rozhodnutia vo vztahu k existujucej Zmluve o pozicke alebo Uverom, ktoré nie st
osobitne vyhradené jednomyselnostou podla ¢clanku 10(5) vratane rozhodnuti o poruseni,
ulavach, restrukturalizacii, ¢i o vyhlaseni bankrotu vo vztahu k Zmluvam o po6zicke alebo
Uverom;

(b) emitovanie v ramci existujuceho EFEF Programu (ktorého program bol schvaleny Rucitelmi
jednomyselne);
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(c) bezné skutocnosti vo vztahu k emitovaniu dlhu (vratane vymenovania manazérov,
hlavnych manazérov, ratingovych agentov, spravcov atd.);

(d) podrobné vykonavanie schvalenej Diverzifikovanej financnej stratégie;

(e) podrobné vykonavanie akéhokolvek dodatocného tiverového posilnenia podla ¢lanku 10(5);
Vyhrada k ¢lanku 10(5) vztahujuca sa k Clenskym krajinam eurozony, ktoré nebudu viac
vydavat Zaruky a/alebo st Odstupujuicimi rucitelmi, sa uplatni na hlasovania k rozhodnutiam
v ramci tohto ¢lanku 10(6).

(7) Nasledujuce obchodné otazky tykajuce sa EFSF vyzaduju jednohlasné rozhodnutie
prijaté vsetkymi Clenskymi Statmi eurozony:

— zvySenie autorizovaného a/alebo emitovaného a splateného akciového kapitalu;

— zvySenie rozsahu zavazkov na upisanie akciového kapitalu;

— znizenie akciového kapitalu;

— dividendy;

— zamestnanie generalneho riaditela EFSF;

— schvalenie uctov;

— prediZenie trvania spoloénosti;

— likvidacia;

— zmena stanov;

— akékolvek iné otazky vyslovene neupravené v stanovach alebo v tejto Zmluve.

(8) Rucitelia alebo Clenské Staty eurozony (pripadne) prijmu rozhodnutia, ktoré ovplyviauju
Rucitelov a EFSF, predpokladané v clankoch 10 (5), (6) a (7) na zasadnutiach v ramci
Eurogroup s moznostou preniest pravomoc rozhodovania na Pracovnu skupinu Eurogroup.
Vsetky ich rozhodnutia musia byt pisomne oznamené EFSF predsedom Pracovnej skupiny
Eurogroup. Pre takéto rozhodovanie Komisia poskytne podrobné udaje vztahujuce sa
konkrétne k MoP a k podmienkam v Zmluvach o tvere, ako aj k inym politickym zalezitostiam.
EFSF poskytne udaje vztahujuce sa konkrétne k implementacii Zmlav o uvere, k emitovaniu
alebo k vstupu do finanénych nastrojov a k svojim vS§eobecnym obchodnym zalezZitostiam.

(9) Kazdy Clensky stat eurozony sa zavizuje ostatnym Clenskym Statom eurozony, ze bude
hlasovat ako akcionar EFSF v sulade s rozhodnutiami prijatymi pozadovanou vacSinou
Rucitelov alebo Clenskych statov eurozony (pripadne) v ramci tychto zasadnuti Eurogroup a ze
zabezpeci, aby ¢len spravnej rady, ktory bol nim navrhnuty na vymenovanie do Spravnej rady
EFSF, konal v sulade s tymito rozhodnutiami.

(10) Clenské staty eurozony musia rozhodnut jednohlasne o akomkolvek rozhodnuti o
schvaleni MoP vztahujucom sa na Zmluvu o uvere a Dlznika, ako aj akejkolvek navrhovane;j
zmene MoP.

(11) Clenské Staty eurozéony mozu, v rozsahu pripustnom podla ich vnutrostatnych
pravnych predpisov, poskytnit odskodnenie pre osoby nimi navrhované na vymenovanie za
clena Spravnej rady EFSF.

(12) V pripade, ze sa Clenské Staty eurozony jednohlasne rozhodnu zvysit emitovany
splateny kapital EFSF, kazdy Clensky Stat eurozony bude povinny upisal a splatit vsetky
percenta na toto zvysenie splateného kapitalu rovnajuce sa jeho percentam podla kvocientu
prispevku na takéto zvySenia splateného kapitalu najneskor do datumu urceného EFSF.

(13) Oblasti spadajiice pod rozhodnutia Clenskych Statov eurozény alebo Rucitelov uvedené
v tejto Zmluve budu rozhodnuté, akonahle to bude mozné a potrebné. V dohladnom case by
mal byt prijaty Organizacny poriadok, ktory stanovi lehoty potrebné na prijatie rozhodnuti
podla tejto Zmluvy.
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11.

12.

PODMIENKY A LIKVIDACIA EFSF

(1) Tato Zmluva zostane v plnej platnosti a uc¢innosti tak dlho, pokial nebudu vysporiadané
ciastky podla akejkolvek Zmluvy o uvere alebo z Nastrojov financovania emitovanych EFSF
podla Programu EFSF, alebo z nahrad stim splatnych pre Rucitelov.

(2) Clenské staty eurozony sa zavdzuju, ze zlikviduju EFSF v sulade so stanovami v
najblizéom moznom termine po 30. juni 2013, v ktorom uz nebudu voc¢i Clenskym statom
eurozony existovat ziadne nesplatené Uvery a vsetky Nastroje financovania emitované EFSF a
akékolvek uhrady nahrad splatnych Rucitelom budu splatené v plnej vyske.

(8) V pripade, ze pri likvidacii EFSF budu existovat jej zostavajuce zavazky, Clenské Staty
eurozony sa na poslednom valnom zhromazdeni akcionarov dohodnu, na akom zaklade budu
tieto rozdelené medzi Clenské Staty eurozony.

(4) V pripade, zZe pri likvidacii EFSF bude zaznamenany prebytok, tento bude prerozdeleny

medzi jej akcionarov na pro rata baze podla ich ucasti na akciovom kapitale EFSF.

Predtym, ako sa rozhodne, ¢i existuje takyto prebytok:

(@) kreditny zostatok Hotovostnej rezervy bude vyplateny Rucitelom, tak ako je uvedené v
¢lanku 2(9); a

(b) akykolvek prevadzkovy zisk alebo prebytok ziskany EFSF, ktory vyplyva z vydavania jeho
Nastrojov financovania garantovanych Rucitelmi, bude Ruéitelom vyplateny ako dodatoéna
odmena podla ich prislusného Upraveného percentualneho kvocientu prispevkov.

VYMENOVANIE EIB, ECB, OUTSOURCING A POVERENIE

(1) EFSF moze poverit EIB (alebo iné také agentury, institucie, institucie EU, financné
institucie alebo iné osoby jednohlasne schvalené Clenskymi Statmi eurozony) na ucel:

(a) manazovania prijmu prostriedkov od investorov po vydani dlhopisov alebo cennych
papierov na zaklade EFSF Programu, manazovania prevodu tychto prostriedkov Dlznikom
vo forme Uverov a prijem prostriedkov od Dlznikov a pouzitie takychto prostriedkov na
planované splatky trokov a istiny na zaklade spominanych dlhopisov a cennych papierov,
a v pripade platby na zaklade Zaruky, manazovania prostriedkov ziskanych od Dlznikov a
distribucie splatok Rucitelom;

(b) spravy pokladnice EFSF najma vratane Hotovostnej rezervy a akychkolvek prostriedkov
ziskanych ako skoré splatky alebo prednostné splatenie Uverov do pouzitia takychto
prostriedkov na splatenie Nastrojov financovania;

(c) takej dalsej pribuznej spravy hotovosti a pokladnice, akou moze EFSF poverit EIB z ¢asu
na cas;

(d) poskytnutia pravnych sluzieb, uctovnickych sluzieb, sluzieb v oblasti Iudskych zdrojov,
spravy zariadeni, sluzieb v oblasti obstaravania, vnutorného auditu a takych dalSich
sluzieb, ktoré bude potrebné externe zabezpecovat alebo ktoré budu vyzadovat logisticka
podporu.

Tieto poverenia sa vykonaju prostrednictvom Zmluvy o tirovni sluzieb medzi EFSF a EIB (alebo

inou relevantnou agenturou alebo institaciou).

(2) EFSF moze zazmluvnit ECB, aby konala ako jej platobny agent. EFSF moze poverit ECB
(alebo inu agenturu, instituciu, institaciu EU, finanénu institaciu alebo iné osoby schvalené
jednohlasne Rucitelmi) spravou jej bankovych uctov a tictov cennych papierov.

(3) EFSF bude, v pripade prijatia Diverzifikovanej stratégie financovania a len po
jednohlasnom schvaleni Rucitelov (okrem Vystupujucich rucitelov), opravnena delegovat tilohy
spravy majetku a zavazkov a iné aktivity a ulohy popisané v ¢lanku 4(6) jednej alebo viacerym
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13.

agenturam na spravu dlhu Clenskych Statov eurozony alebo inym takym agenturam,
instituciam, instituciam EU alebo finanénym institaciam, ktoré jednohlasne schvalia Rucitelia.

(4) EFSF bude opravnena delegovat a/alebo externe zabezpecovat za podmienok platnych v
beznom obchodnom styku akejkolvek agenture, institucii, institucii EU, financnej institucii
alebo inej osobe také dalSie ulohy, aké poklada za vhodné spravna rada pre efektivne
vykonavanie uloh EFSF.

ADMINISTRATIVNE DOLOZKY

(1) Prevadzkové naklady a v hotovosti preplacané vydavky EFSF bude platit EFSF zo svojich
vSeobecnych trzieb (vynosov) a zdrojov. Poplatky a naklady priamo spojené s financovanim
mozu byt spdtne vyuctované relevantnym DIlznikom (ak je to vhodné).

(2) Po zacleneni sa do EFSF tento prevezme plnu zodpovednost za vSetky naklady a vydavky
vzniknuté pri pristupe a zacleneni. NavySe prevezme plnu zodpovednost a povinnost (vratane
zavazkov zodpovednosti za Skody) vyplyvajuce zo zmluv a dohéd uzavretych v jeho mene a v
jeho prospech (¢i uz drzitelom akcii, alebo tretou stranou) pred jeho pristupom.

(3) EFSF poda hlasenie Clenskym Statom eurozony a Komisii o nevybavenych narokoch a
zavazkoch vyplyvajucich z dohdéd umoznujucich poskytnutie po6zicky. EFSF vydava Nastroje
financovania a Zaruky Stvrfroéne.

(4) EFSF poda spravu Rucitelom a poziada o inStrukcie predsedu ,Eurogroup Working
Group® ohladom neuhradenych zavazkov a pohladavok alebo akychkolvek inych zaleZitosti,
ktoré moézu vyplynut z tejto Zmluvy alebo v spojitosti s akoukolvek Zarukou.

(5) Strany nesmu pripisat alebo preniest Ziadne zo svojich prav alebo zavazkov vyplyvajucich
z tejto Zmluvy bez predoslého pisomného suhlasu vsetkych ostatnych stran tejto Zmluvy.

(6)

(a) Clenské staty eurozony tymto suhlasia, ze akcie EFSF, ktorych su vlastnikmi, nesmu byt
prevedené ziadnym akcionarom EFSF po dobu 10 (desat) rokov od datumu ziskania tychto
akcii relevantnym akcionarom EFSF, ak k takémuto prevodu nedaju jednohlasny suhlas
vSetci akcionari EFSF. Takéto obmedzenia neplatia (i) pre pripad uvodného prevodu
jedinym zakladajucim akcionarom (ak taky bude) ostatnym Clenskym Statom eurozony a
(ii) pre pripad proporcionalnych prevodov kazdym akcionarom EFSF na akykolvek novy
Clensky §tat eurozony, ktory prijme euro za svoju menu po zalozeni Spolo¢nosti.

(b

—

V pripade, ze Clensky Stat eurozony si praje disponovat tymito podielmi v EFSF po
vyprsani zablokovania kapitalu v ¢lanku 6.4 podla ¢lankov o PridruZzovani sa k EFSF, tento
musi ponuknut takéto podiely na predaj inym drzitelom podielov EFSF na pomernom
zaklade (pro rata) ich podielov v EFSF. VSetky podiely, ktoré nebudu kupené drzitelom
podielu, ktorému st ponukané, mézu byt ponuknuté ktorémukolvek akcionarovi a ziskané
ktorymkolvek akcionarom EFSF. Ak si Ziaden akcionar EFSF nezela kupit takéto podiely,
potom v rozsahu, v akom ma podiely k dispozicii na tento ucel, EFSF moze ziskat takéto
podiely za ich trhovi cenu.

(7) V pripade, ze sa Clenskym Statom eurozony stane nova krajina, zmluvné strany tymto
dovolia takémuto novému clenovi eurozony stat sa akcionarom EFSF ziskanim a prenosom
podielov od inych akcionarov EFSF tak, Ze ich celkové percento podielov v EFSF bude
zodpovedat ich prispevkovému kluc¢u a ze budu dodrZané podmienky tejto Zmluvy. Zmluvné
strany musia vyjednavat v dobrej viere, na zaklade coho novy pristupujuci Clensky stat
eurozony pristupi k tejto Zmluve.
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(8) V pripade, ze sa niektory Clensky Stat eurozény stane clenom EFSF, tento musi
urychlene na zaklade vykonu a uvedenia tejto Zmluvy do platnosti previest podiely na iné
Clenské staty eurozony tak, aby ich prislusné percentualne podiely akcii v EFSF zodpovedali
ich prislusnym kontribu¢nym kltacom.

(9) Pojmy:

- ,Pracovny den“ znamena den, v ktory je otvoreny ,Target 2“ (nazov platobného systému) na
uhradenie platieb v eurach.

- ,Target 2* znamena platobny systém ,Trans-European Automated Real — Time Gross
Settlement Express Transfer®, ktory pouziva jednotnu spolo¢nu platformu a ktora bola
uvedena do ¢innosti 19. novembra 2007.

OZNAMOVANIE

Vsetky oznamenia vo vztahu k tejto Zmluve treba pravoplatne odovzdat pisomne zaslanim
na adresy a podrobné kontakty, ktoré budu uvedené v operac¢nych instrukciach, ktoré prijmua
Zmluvné strany na ucely tejto Zmluvy.

DALSIE USTANOVENIA

(1) V pripade, ak by jedno alebo viacero ustanoveni tejto Zmluvy bolo alebo stalo sa v plnom
rozsahu alebo scasti neplatnym, nezakonnym alebo nevymahatelnym v akomkolvek ohlade
podla akéhokolvek pouzitého pravneho poriadku, platnost, zakonnost a vymahatelnost
zvySnych ustanoveni tejto Zmluvy nebude tym dotknuta alebo zhorsena. Ustanovenia, ktoré su
v plnom rozsahu alebo scasti neplatné, nezakonné alebo nevymahatelné, sa vykladaju a
uplatnuju v stilade s duchom a ucelom tejto Zmluvy.

(2) Uvodné ustanovenia tejto Zmluvy tvoria jej neoddelitelna stucast.

(3) Kazda zo zmluvnych stran sa tymto neodvolatelne a bezpodmienec¢ne vzdava akejkolvek
imunity, na ktoru je alebo méze byt opravnena v suvislosti so sebou alebo svojimi aktivami, zo
stiidnych konani v suvislosti s touto Zmluvou vratane, bez obmedzenia, imunity zo Zaloby,
rozsudku alebo akychkolvek sudnych nariadeni, zo zatknutia, z vazby, zo sudnych prikazov
pred vydanim rozsudkov a z kazdej formy exekucie a vykonu voci ich aktivam v rozsahu, ktory
nie je zakazany zavaznym pravom.

(4) Osoba, ktora nie je stranou tejto Zmluvy, nema ziadne prava podla zakona o kontraktoch
z roku 1999 (Prava tretich stran) vymahat alebo poberat vyhody na zaklade akejkolvek
podmienky z tejto Zmluvy.

(5) Tato Zmluva moéze byt pisomne pozmenena zmluvnymi stranami.

ROZHODNE PRAVO A SUDNA PRISLUSNOST

(1) Tato Zmluva a akékolvek mimozmluvné zavazky, ktoré z nej vyplyvaju alebo v stvislosti s
nou existuju, sa riadia a vykladaju v sulade s anglickym pravom.

(2) Akykolvek spor vyplyvajuci z tejto Zmluvy bude urovnany priatelsky. Ak to nebude
mozné, Clenské Staty eurozony suhlasia v pripade vyluéného sporu medzi nimi, ze spor bude
podriadeny vylucnej pravomoci Studneho dvora Eurépskej tinie. V pripade sporu medzi jednym
alebo viacerymi Clenskymi Statmi eurozony a EFSF zmluvné strany suhlasia, ze spor bude
podriadeny vyluc¢nej pravomoci sidom Luxemburského velkovojvodstva.

VYKONAVANIE ZMLUVY

Tato zmluva moze byt vykonavana v akomkolvek pocte protistran podpisanou jednou alebo
viacerymi zmluvnymi stranami. Protistrany navzajom tvoria neoddelitelni sucast originalnej
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Zmluvy a podpis protistran ma rovnaky ucinok ako podpisy protistran, ktoré sa na
jednotlivych kopiach Zmluvy.

EFSF je opravnena ihned po podpise tejto Zmluvy poskytnut vyhotovené kopie Zmluvy
kazdej zmluvnej strane.

18. PRILOHY

Prilohy k tejto Zmluve tvoria jej neoddelitelnu sucast:
1. List rucitelov s ich prislusnymi Rucitelskymi prislubmi.
2. Kvocient prispevku.

3. Vzor Potvrdenia prislubu.
Za kazdy Clensky Stat eurozony
Zastupeny osobou splnomocnenou na podpis:
[Datum]
Za EFSF
Eurépsky finanény stabilizaény nastroj
Zastupeny svojim jedinym c¢lenom spravnej rady:

[Datum)]
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PRILOHA 1

ZOZNAM RUCITELOV S ICH PRISLUSNYMI RUCITELSKYMI PRISI'UBMI

Krajina Rucitelské prisluby EUR (mil.)
Belgické kralovstvo 15,292.18
Spolkova republika Nemecko 119,390.07
Irska republika 7,002.40
Spanielske kralovstvo 52,352.51
Francuzska republika 89,657.45
Talianska republika 78,784.72
Cyperska republika 863.09
Luxemburské velkovojvodstvo 1,101.39
Maltska republika 398.44
Holandské kralovstvo 25,143.58
Rakuska republika 12,241.43
Portugalska republika 11,035.38
Slovinska republika 2,072.92
Slovenska republika 4,371.54
Finska republika 7,905.20
Helénska republika 12,387.70
Celkom Rucitelské prisluby 440,000.00
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PRILOHA 2
KVOCIENT PRISPEVKU
Clensky sStat Kvocient upisania Kvocient prispevku
kapitalu ECB %
Belgické kralovstvo 2.4256 3,475494866853410 %
Spolkova republika Nemecko 18.9373 27,134106588911300 %
Irska republika 1.1107 1,591454546757130 %
Spanielske kralovstvo 8.3040 11,898297070560200 %
Francuzska republika 14.2212 20,376693436879900 %
Talianska republika 12.4966 17,905618879089900 %
Cyperska republika 0.1369 0,196155692312101 %
Luxemburské velkovojvodstvo 0.1747 0,250317015682425 %
Maltska republika 0.0632 0,090555440132394 %
Holandské kralovstvo 3.9882 5,714449467342010 %
Rakuiska republika 1.9417 2,782143957358700 %
Portugalska republika 1.7504 2,508041810249100 %
Slovinska republika 0.3288 0,471117542967267 %
Slovenska republika 0.6934 0,993530730819656 %
Finska republika 1.2539 1,796637126297610 %
Helenska republika 1.9649 2,815385827787050 %
Sucet 67.8266 100,000000000000000 %
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PRILOHA 3
VZOR POTVRDENIA ZAVAZKU
[Hlavicka prislusného organu Clenského §tatu eurozony]
Odoslané faxom a nasledne doporucenou postou:
European Financial Stability Facility
[°]
Fax: [e]
Kopia pre:
[°]
[*]
Fax: [°]
Vec: Eur6psky finanény stabilizaény nastroj (,EFSF“) Potvrdenie zavazku
Vazeni pani,

odvolavame sa na EFSF Ramcova zmluvu medzi Belgickym kralovstvom, Spolkovou republikou
Nemecko, Irskou republikou, Spanielskym kralovstvom, Francuzskou republikou, Talianskou
republikou, Cyperskou republikou, Luxemburskym velkovojvodstvom, Maltskou republikou,
Holandskym kralovstvom, Rakuskou republikou, Portugalskou republikou, Slovinskou republikou,
Slovenskou republikou, Finskou republikou, Helénskou republikou a EFSF (dalej len ,strany®)
podpisanu dna [?]

Tymto Vam oznamujeme, ze podla naSich vnutrostatnych pravnych predpisov sme riadne
opravneni byt viazani vyssie uvedenou Zmluvou a to s ui¢innostou od [datum].

S pozdravom

[Nazov Clenského statu eurozony]

[°] [°]
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EFSF FRAMEWORK AGREEMENT
between

KINGDOM OF BELGIUM, FEDERAL REPUBLIC OF GERMANY, IRELAND,
KINGDOM OF SPAIN, FRENCH REPUBLIC, ITALIAN REPUBLIC,
REPUBLIC OF CYPRUS, GRAND DUCHY OF LUXEMBOURG,
REPUBLIC OF MALTA, KINGDOM OF THE NETHERLANDS,
REPUBLIC OF AUSTRIA, PORTUGUESE REPUBLIC, REPUBLIC OF SLOVENIA,
SLOVAK REPUBLIC, REPUBLIC OF FINLAND, HELLENIC REPUBLIC
AND EUROPEAN FINANCIAL STABILITY FACILITY

EFSF FRAMEWORK
“Agreement”)

AGREEMENT (the

is made by and between:

(A) Kingdom of Belgium, Federal Republic of
Germany, Ireland, Kingdom of Spain, French Republic,
Italian Republic, Republic of Cyprus, Grand Duchy of
Luxembourg, Republic of Malta, Kingdom of the
Netherlands, Republic of Austria, Portuguese
Republic, Republic of Slovenia, Slovak Republic,
Republic of Finland and the Hellenic Republic (the
“euro-area Member States” or “EFSF Shareholders”);
and

(B) European Financial Stability Facility (“EFSF”),
a société anonyme incorporated in Luxembourg, with
its registered office at 3, rue de la Congrégation, L-1352
Luxembourg (R.C.S. Luxembourg B153.414) (the
euro-area Member States and EFSF referred to
hereafter as the “Parties”).

PREAMBLE

Whereas:

(1) On 9 May 2010 a comprehensive package of
measures has been decided including (a) a Council
Regulation establishing the European Financial
Stabilisation Mechanism (“EFSM”) based on Article
122(2) of the Treaty on the functioning of the European
Union and (b) the EFSF in order to financially support
euro-area Member States in difficulties caused by
exceptional circumstances beyond such Member
States’ control. It is envisaged that financial support to
euro-area Member States shall be provided by EFSF in
conjunction with the IMF and shall be on comparable
terms to the stability support loans advanced by
euro-area Member States to the Hellenic Republic.

(2) EFSF has been incorporated on 7 June 2010 for
the purpose of making stability support to euro-area

Member States in the form of loan facility agreements
(“‘Loan Facility Agreements”) and loans (“Loans”)
made thereunder of up to EUR 440 billion within
a limited period of time. The availability of such Loan
Facility Agreements will be conditional upon the
relevant euro-area Member States which request such
loans entering into memoranda of understanding (each
an “MoU”) with the European Commission, acting on
behalf of the euro-area Member States, in relation to
budgetary discipline and economic policy guidelines
and their compliance with the terms of such MoU. With
respect to each Loan Facility Agreement, the relevant
beneficiary euro-area Member State shall be referred to
as the “Borrower”.

(8) By a decision of the representatives of the
governments of the 16 euro-area Member States dated
7 June 2010, acting on the basis of the conclusions of
the 27 Member States of 9 May 2010, the Commission
was tasked with carrying out certain duties and
functions as contemplated by the terms of this
Agreement.

(4) EFSF shall finance the making of such loans by
issuing or entering into bonds, notes, commercial
paper, debt securities or other financing arrangements
(“Funding Instruments”) which are backed by
irrevocable and unconditional guarantees (each
a “Guarantee”) of the euro-area Member States which
shall act as guarantors in respect of such Funding
Instruments as contemplated by the terms of this
Agreement. The guarantors (the “Guarantors”) of
Funding Instruments issued or entered into by EFSF
shall be comprised of each euro-area Member State
(excluding any euro-area Member State which is or has
become a Stepping-Out Guarantor under Article 2(7)
prior to the issue of such Funding Instruments).

(5) A political decision has been taken by all
euro-area Member States to provide Guarantee
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Commitments (as defined in Article 2(3)) pursuant to
the terms of this Agreement.

(6) The euro-area Member States and EFSF have
entered into this Agreement to set out the terms and
conditions upon which EFSF may make Loans to
euro-area Member States, finance such Loans by
issuing or entering into Funding Instruments backed
by Guarantees issued by the Guarantors, the terms
and conditions on which the Guarantors shall issue
Guarantees in respect of the Funding Instruments
issued by or entered into by EFSF, the arrangements
entered into between them in the event that
a Guarantor is required to pay under a Guarantee more
than its required proportion of liabilities in respect of
a Funding Instrument and certain other matters
relating to EFSF.

Now, therefore, the Parties have agreed as follows:

1. ENTRY INTO FORCE

(1) This Agreement (with the exception of the
obligation of euro-area Member States to issue
Guarantees under this Agreement) shall, upon at least
five (5) euro-area Member States comprising at least
two-thirds (2/3) of the total guarantee commitments
set out in Annex 1 (the “Total Guarantee
Commitments”) providing written confirmation
substantially in the form of Annex 3 to EFSF that they
have concluded all procedures necessary under their
respective national laws to ensure that their
obligations under this Agreement shall come into
immediate force and effect (a “Commitment
Confirmation”), enter into force and become binding
between EFSF and the euro-area Member Sates
providing such Commitment Confirmations.

(2) The obligation of euro-area Member States to
issue Guarantees under this Agreement shall enter
into force and become binding between EFSF and the
euro-area Member States which have provided
Commitment Confirmations only when Commitment
Confirmations have been received by EFSF from
euro-area Member States whose Guarantee
Commitments represent in aggregate ninety per cent
(90 %) or more of the Total Guarantee Commitments.
Any euro-area Member State which applies for stability
support from the euro-area Member States or which
benefits from financial support under a similar
programme or which is already a Stepping-Out
Guarantor shall be excluded in computing whether
this ninety per cent (90 %) threshold of the Total
Guarantee Commitments is satisfied.

(8) This Agreement and the obligation to provide
Guarantees in accordance with the terms of this
Agreement shall enter into force and become binding
on any remaining euro-area Member States (which
have not provided their Commitment Confirmations at
the time the Agreement or the obligation to provide
Guarantees comes into force pursuant to Article 1(1) or
1(2)) at the time when such euro-area Member States
provide their Commitment Confirmation to EFSF
copies of which should be addressed to the
Commission.

2. GRANT OF LOANS, FUNDING INSTRUMENTS AND
ISSUANCE OF GUARANTEES

(1) The euro-area Member States agree that in the
event of a request made by a euro-area Member State to
the other euro-area Member States for a stability
support loan (i) the Commission (in liaison with the
ECB and the IMF) shall be hereby authorised to
negotiate the MoU with the relevant Borrower which
shall be consistent with a decision the Council may
adopt under Article 136 of the Treaty on the
functioning of the European Union following
a proposal of the Commission and the Commission
shall be hereby authorised to finalise the terms of such
MoU and to sign such MoU with the Borrower on behalf
of the euro-area Member States once such MoU has
been approved by the Eurogroup Working Group
(unless an MoU has been already entered into between
the Borrower and the Commission under the EFSM
which MoU has been approved by all euro-area
Member States in which case this latter MoU shall
apply, provided that it covers both EFSM and EFSF
stability support); (ii) following such approval of the
relevant MoU, the Commission, in liaison with the
ECB, shall make a proposal to the Eurogroup Working
Group of the main terms of the Loan Facility Agreement
to be proposed to the Borrower based on its
assessment of market conditions and provided that the
terms of such Loan Facility Agreement contain
financial terms compatible with the MoU and the
compatibility of maturities with debt sustainability;
(iii) following a decision of the Eurogroup Working
Group, EFSF (in conjunction with the Eurogroup
Working Group) shall negotiate the detailed, technical
terms of the Loan Facility Agreements under which
Loans will, subject to the terms and conditions set out
therein, be made available to the relevant Borrower,
provided that such Loan Facility Agreements shall be
substantially in the form of a template Loan Facility
Agreement which shall be approved by the euro-area
Member States for the purpose of this Agreement and
the financial parameters of such Loan Facility
Agreements shall be based on the financial terms
proposed by the Commission, in liaison with the ECB,
and approved by the Eurogroup Working Group and
(iv) EFSF shall collect, verify and hold in safe custody
the conditions precedent to such Loan Facility
Agreements and the executed versions of all related
documents. The terms of Article 3(2) set out the basis
upon which decisions shall be made in relation to
Loans to be made under an existing Loan Facility
Agreement. Given that EFSF is not a credit institution,
Borrowers shall represent and warrant in each Loan
Facility Agreement that no regulatory authorisation is
required for EFSF to grant Loans to such Borrower
under its applicable national law or that an exemption
to such regulatory authorisation requirement exists
under applicable national law. The Guarantors hereby
authorise EFSF to sign such Loan Facility Agreements,
subject to the prior unanimous approval by all of them
participating in the relevant votes of Guarantors.

(2) In respect of each Loan Facility Agreement and
the Loans to be made thereunder, the euro-area
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Member States agree that EFSF (in consultation with
the Eurogroup Working Group) shall be authorised to
structure and negotiate the terms on which EFSF may
issue or enter into Funding Instruments on
a stand-alone basis or pursuant to a debt issuance
programme or programmes or facility (each an “EFSF
Programme(s)”) to finance the making of Loans to
Borrowers. So long as market conditions permit and
save as otherwise stated in this Agreement, such
Funding Instruments shall have substantially the
same financial profile as the related Loans (provided
that (x) for operational reasons there will need to be
delays between issue dates and payment dates to
facilitate the transfers of funds and calling Guarantees
and (y) notwithstanding the liability of each Guarantor
to pay any amounts of interest and principal due but
unpaid under the Funding Instruments, the recourse
of investors against EFSF under the Funding
Instruments shall be limited to the assets of EFSF
including, in particular, the amounts it recovers in
respect of the Loans. The interest rate which will apply
to each Loan is intended to cover the cost of funding
incurred by EFSF and shall include a margin (the
“Margin”) which shall provide remuneration for the
Guarantors. The Service Fee may be used to cover the
operational costs of EFSF and any costs and fees
directly related to the issuance of Funding Instruments
which have not otherwise been charged to the relevant
Borrower.

(3) In respect of Funding Instruments issued or
entered into under an EFSF Programme or on
a stand-alone basis, each Guarantor shall be required
toissue anirrevocable and unconditional Guarantee in
a form to be approved by the Guarantors for the
purpose of this Agreement and in an amount equal to
the product of (a) the percentage set out next to each
Guarantor’s name in the third column (the
“Contribution Key”) in Annex 2 (as such percentage is
adjusted from time to time in accordance with the
terms of this Agreement and/or to reflect any
euro-area Member State not yet having provided its
Commitment Confirmation during the implementation
period pursuant to Article 1 and notified in writing by
EFSF to the Guarantors) (the “Adjusted Contribution
Key Percentage”), (b) 120%, and (c) the obligations of
EFSF (in respect of principal, interest or other amounts
due) in respect of the Funding Instruments issued or
entered into by EFSF on a stand-alone basis or under
an EFSF Programme. If EFSF issues Funding
Instruments under an EFSF Programme, each
Guarantor shall issue its Guarantee to guarantee all
Funding Instruments issued or entered into pursuant
to the relevant EFSF Programme. The Offering
Materials or contractual documentation for each issue
or contracting of Funding Instruments made under an
EFSF Programme shall confirm which Guarantors
have Guarantees which cover the relevant Funding
Instruments or issue or series thereof. EFSF may also
request the Guarantors to issue Guarantees under this
Agreement for other purposes which are closely-linked
to an issue of Funding Instruments and which

facilitates the obtaining and maintenance of a high
quality rating for Funding Instruments issued by EFSF
and efficient funding by EFSF. The decision to issue
Guarantees for such other purposes in connection
with an EFSF Programme or a stand-alone issue of or
entry into Funding Instruments shall be taken by
a unanimous decision of the Guarantors. No
Guarantor shall be required to issue Guarantees which
would result in it having a Guarantee Exposure in
excess of its aggregate guarantee commitment (its
“Guarantee Commitment”) set out alongside its name
in Annex 1. For the purposes of this Agreement
a Guarantor’s “Guarantee Exposure” is equal to the
aggregate of (i) the amount of Guarantees which it has
issued but which are undrawn and (ii) the amount it
has paid and not been reimbursed under Guarantees it
has issued under this Agreement. Accordingly, if an
outstanding, undrawn Guarantee expires or if an
amount drawn under a Guarantee is reimbursed this
will reduce a Guarantor’s Guarantee Exposure and
replenish its capacity to issue Guarantees under this
Agreement.

4)

(a) The Guarantees shall irrevocably and
unconditionally guarantee the due payment of
scheduled payments of interest and principal due
on Funding Instruments issued by EFSF. In the case
of EFSF Programmes, the Guarantors shall issue
Guarantees which guarantee all series of Funding
Instruments issued from time to time under the
relevant EFSF Programme. The Offering Materials
and/or contractual documentation of each series
shall confirm which Guarantees cover that series, in
particular, if a Guarantor under the relevant EFSF
Programme has subsequently become
a Stepping-out Guarantor and no longer guarantees
further issues or series under such EFSF
Programme.

(b) The Guarantees may be issued to a bond trustee or
other representative of bondholders or creditors
(a “Noteholder Representative’) who shall be
entitled to make demands under the Guarantees on
behalf of holders of Funding Instruments and
enforce the claims of holders of Funding
Instruments so as to facilitate the management of
making demands on the Guarantees. The detailed
terms and conditions of each issue of Funding
Instruments and the Guarantees relating thereto
shall be agreed by EFSF, subject to the approval of
the Guarantors, and shall be as described in the
relevant Offering Materials (as defined in Article 4(1)
applicable thereto) and applicable contractual
documentation.

(5) A Guarantor shall only be required to issue
a Guarantee in accordance with this Agreement if:
(a) itis issued in respect of Funding Instruments issued
or entered into under an EFSF Programme or on
a stand-alone basis and such Funding Instruments
finance the making of Loan(s) approved in
accordance with the terms of this Agreement and
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the Articles of Association of EFSF or it is issued for
such other closely-linked purpose as are approved
under Article 2(3);

(b) the Guarantee is issued to facilitate the financing
under Loan Facility Agreements entered into on or
prior to 30 June 2013 (including the financing of
Loans made pursuant to an existing Loan Facility
Agreement after such date and any related issue of
bonds or debt securities related thereto) and the
Guarantee is in any event issued on or before 30
June 2013;

(c) the Guarantee is in the form approved by euro-area
Member States for the purpose of this Agreement
and the EFSF Programme;

(d) the liability of the Guarantor under such Guarantee
is for a maximum amount which complies with the
terms of Article 2(3); and

(e) it is denominated in euros or such other currency as
is approved by the Guarantors for the purpose of
this Agreement.

(6) The Guarantee Commitment of each Guarantor
to provide Guarantees is irrevocable and firm and
binding. Each Guarantor will be required, subject to
the terms of this Agreement, to issue Guarantees up to
its Guarantee Commitment for the amounts to be
determined by EFSF and at the dates specified by EFSF
in order to facilitate the issuance or entry into of
Funding Instruments under the relevant EFSF
Programme or stand-alone Funding Instrument in
each case in accordance with the EFSF funding
strategy.

(7) If a euro-area Member State encounters financial
difficulties such that it makes a demand for a stability
support loan from EFSF, it may by written notice
together with supporting information satisfactory to
the other Guarantors request the other Guarantors
(with a copy to the Commission, the Eurogroup
Working Group Chairman) to accept that the
Guarantor in question does not participate in issuing
a Guarantee in respect of any further debt issuance by
EFSF. The decision of the euro-area Member States in
relation to such a request is to be made at the latest
when they decide upon making any further Loan
Facility Agreements or further Loans.

(8) An up-front service fee (the “Service Fee”)
calculated as being 50 basis points on the aggregate
principal amount of each Loan shall be charged to each
Borrower and deducted from the cash amount to be
remitted to the Borrower in respect of each such Loan.
In addition, the net present value (calculated on the
basis of the internal rate of return of the Funding
Instruments financing such Loan (or such other
blended internal rate of return as is deemed
appropriate in case of a Diversified Funding Strategy),
the “Discount Rate”) of the anticipated Margin that
would accrue on each Loan to its scheduled maturity
date shall be deducted from the cash amount to be
remitted to the Borrower in respect of such Loan. The
Service Fee and the net present value of the anticipated
Margin, together with such other amounts as EFSF
decides to retain as an additional cash buffer, will be
deducted from the cash amount remitted to Borrower

in respect of each Loan (such that on the disbursement
date (the “Disbursement Date”) the Borrower receives
the net amount (the “Net Disbursement Amount”))
but shall not reduce the principal amount of such Loan
that the Borrower is liable to repay and on which
interest accrues under the relevant Loan. These
retained amounts shall be retained to provide a cash
reserve to be used as credit enhancement and
otherwise as described in Article 5 below. The “Cash
Reserve” shall include these retained amounts
together with all income and investments earned by
investment of these amounts. The Cash Reserve shall
be invested in accordance with investment guidelines
approved by the board of directors of EFSF.

(9) If, following the repayment of all Loans made
under Loan Facility Agreements and all Funding
Instruments issued by or entered into by EFSF, there
remain amounts in the Cash Reserve (including
amounts representing interest or investment income
earned by investment of the Cash Reserve), these
amounts shall be paid to the Guarantors as
consideration for the issuance of their Guarantees.
EFSF shall maintain ledger accounts and other records
of the amounts of Service Fee and anticipated Margin
retained in respect of each Loan Facility Agreement
and the amount of all Guarantees issued by each
Guarantor pursuant to this Agreement. These ledger
accounts and records shall permit EFSF to calculate
the consideration due to each Guarantor in respect of
the Guarantees issued under this Agreement which
shall be payable on a pro rata proportional basis to
each Guarantor by reference to its participation in all
the Guarantees issued under this Agreement.

(10) Euro-area Member States which are potential
Borrowers may only request and enter into Loan
Facility Agreements in the period commencing on the
date this Agreement enters into force and ending on
30 June 2013 (provided that Loans may be disbursed
after this date under Loan Facility Agreements entered
into prior to this date).

(11) Following the execution of this Agreement, the
Parties shall agree upon forms of (i) the Guarantees, (ii)
the Loan Facility Agreements, (iii) the documentation
for the Funding Instruments, (iv) the arrangements in
respect of the appointment of Noteholder
Representatives, (v) the dealer and subscription
agreements for Funding Instruments and (vi) any
agency or service level agreement with EIB or any other
agency, institution or person.

3. PREPARATION AND AUTHORISATION OF LOAN
DISBURSEMENTS

(1) Before each disbursement of a Loan under a Loan
Facility Agreement, the Commission will, in liaison
with the ECB, present a report to the Eurogroup
Working Group analysing compliance by the relevant
Borrower with the terms and the conditions set out in
the MoU and in the Council Decision (if any) relating to
it. The Guarantors will evaluate such compliance and
will unanimously decide on whether to permit
disbursement of the relevant Loan. The first Loan to be
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made available to a Borrower under a Loan Facility
Agreement is released following the initial signature of
the relevant MoU and will not be the object of such
a report.

(2) Following a request for funds (a “Request for
Funds”) from a Borrower complying with the terms of
the relevant Loan Facility Agreement and requesting
a Loan thereunder, the Guarantors shall (other than in
respect of the first Loan) consider the report of the
Commission regarding the Borrower’s compliance with
the MoU and the relevant Council decision (if any). If,
acting unanimously, the Guarantors consider that the
Borrower has complied with the conditions to
drawdown under the Loan Facility Agreement and are
satisfied with its compliance with the terms and
conditions of the MoU then the Eurogroup Working
Group Chairman shall request in writing EFSF to make
a proposal of detailed terms of the Loan it would
recommend to make to the Borrower within the
parameters of the Loan Facility Agreement, the MoU,
taking into account debt sustainability and the market
situation for bond issuance. The EFSF proposal shall
specify the amount which EFSF is authorised to make
available by way of a Loan under the Loan Facility
Agreement and on what terms including as to the
amount of the Loan, the Net Disbursement Amount,
the term, the redemption schedule and the interest
rate (including the Margin) in relation to such Loan. If
the Eurogroup Working Group accepts this proposal
the Eurogroup Working Group Chairman shall request
EFSF to communicate an acceptance notice (an
“Acceptance Notice”) to the Borrower confirming the
terms of the Loan.

(8) At the latest following the signature of a Loan
Facility Agreement, EFSF shall commence the process
for the issuance of or entry into Funding Instruments
under the EFSF Programme(s) or otherwise and, to the
extent necessary, shall request the Guarantors to
issue Guarantees in accordance with Article 2 (above)
such that EFSF has sufficient funds when needed to
make disbursements under the relevant Loan.

(4) If applicable, and prior to the delivery of any
Acceptance Notice, the Eurogroup Working Group
Chairman shall communicate to the Commission and
EFSF whether any Guarantor has notified it that the
circumstances described in Article 2(7) apply to it and
the decision of the euro-area Member States relating
thereto. The Eurogroup Working Group Chairman
shall communicate the decisions of the Guarantors to
EFSF, the Commission and the euro-area Member
States at least thirty (30) Business Days prior to the
date of any related issue of or entry into Funding
Instruments.

(5) On the relevant Disbursement Date, EFSF shall
make the relevant Loan available to the Borrower by
making available the Net Disbursement Amount
through the accounts of EFSF and the relevant
Borrower opened for the purpose of the Loan Facility
Agreement with the ECB.

4. ISSUANCE OF OR ENTRY INTO FUNDING
INSTRUMENTS

(1) In compliance with its funding strategy, EFSF
may issue or enter into Funding Instruments
benefitting from the Guarantees on a stand-alone basis
or shall establish one or more EFSF Programme(s) for
the purpose of issuing Funding Instruments
benefitting from Guarantees which shall finance the
making of Loans in accordance with the terms of this
Agreement. EFSF may establish a base prospectus (the
“Base Prospectus”) for each EFSF Programme with
each individual issue of Funding Instruments being
issued pursuant to final terms (“Final Terms”) setting
out the detailed financial terms of each issue.
Alternatively, EFSF may establish information
memoranda (the “Information Memoranda”) for the
purpose of issuing Funding Instruments (which would
not be prospectuses for the purposes of the Prospectus
Directive 2003/71/EC). Any Base Prospectus, Final
Terms, prospectus, Information Memorandum or
related materials relating to the placement or
syndication of Funding Instruments shall be referred
to as “Offering Materials”. It shall also enter into
relevant contractual documentation relating to such
Funding Instruments.

(2) EFSF shall devise standard terms and conditions
for the Funding Instruments issued or entered into by
EFSF. These may include provisions for the calling of
Guarantees either by EFSF if it anticipates a shortfall
prior to a scheduled payment date or by the relevant
Noteholder Representative (if EFSF has failed to make
a scheduled payment of interest or principal under
a Funding Instrument when due). The standard terms
and conditions shall clarify that there is no
acceleration of Funding Instruments in the event that
the Loan(s) financed by such Funding Instruments are
accelerated or pre-paid for whatever reason.

(8) In connection with the structuring and
negotiation of Funding Instruments on a stand-alone
basis or under EFSF Programme(s) ESFS may:

(a) appoint, liaise and negotiate with arranging banks,
lead managers and bookrunners;

(b) appoint, liaise and negotiate with rating agencies
and rating agency advisers and supply them with
such data and documentation and make such
presentations as necessary to obtain requisite
ratings;

(c) appoint, liaise and negotiate with paying agents,
listing agents, Noteholder Representative, lawyers
and other professional advisers;

(d) appoint, liaise and negotiate with common
depositaries and clearing systems such as
Euroclear and/or Clearstream for the settlement of
Funding Instruments;

(e) attend investor presentations and road shows to
assist in the placement or syndication of Funding
Instruments pursuant to the EFSF Programme(s);

(f) negotiate, execute and sign all legal documentation
related to the Funding Instruments and any EFSF
Programme(s); and
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(g) generally do such other things necessary for the
successful structuring and implementation of the
EFSF Programme(s) and the issuance of or entry
into Funding Instruments.

(4) EFSF shall, subject to market conditions and the
terms of this Article 4, fund Loans by the issuance of or
entry into Funding Instruments on a matched-funding
basis such that the Funding Instruments financing
a Loan have substantially the same financial profile as
to amount, time of issue, currency, repayment profile,
final maturity and interest basis, provided that, to the
extent feasible, the scheduled payment dates for Loans
shall be at least fourteen (14) Business Days prior to
the scheduled payment dates under the related
Funding Instruments to permit processing of
payments.

(5) If, due to market condition or the volume of
Funding Instruments to be issued or entered into by
EFSF under the EFSF Programme(s) it is not
practicable or feasible to issue or enter into Funding
Instruments on a strict matched-funding basis, EFSF
may request the Guarantors to permit EFSF certain
flexibilities as to funding such that its funding is not
matched to the Loans it makes, in particular as to (a)
currency of Funding Instruments, (b) timing for the
issue or entry into of Funding Instruments, (c) interest
rate bases and/or (d) maturity and repayment profile of
the Funding Instruments to be issued or entered into
(including the possibility of issuing short term debt
instruments, commercial paper or other financing
arrangements supported by Guarantees) and (e) the
possibility of pre-funding of Loans under an existing
Loan Facility Agreement. The Guarantors, acting
unanimously, may permit EFSF to use a degree of
funding flexibility and shall specify within which
parameters and limits EFSF may adopt a non-matched
funding strategy (a “Diversified Funding Strategy”).

(6) Given that a Diversified Funding Strategy would
require the management of transformation and basis
risks, in the event that a Diversified Funding Strategy
is authorised in relation to EFSF it may delegate the
management of such funding activities, related asset
and liability management activities and the conclusion
of any related currency, interest rate or maturity
mis-match hedging instruments to one or more debt
management agencies of euro-area Member State or
such other agencies or institutions as are approved
unanimously by the Guarantors which shall be
entitled to be compensated at an arm’s length
commercial rate for the provision of such services
which remuneration shall constitute an operating cost
for EFSF.

5. CREDIT ENHANCEMENT,
TREASURY

(1) The credit enhancement for the EFSF Programme
shall include the following elements:

(a) the Guarantees and, in particular, the fact that the
participation of each Guarantor in issuing
Guarantees shall be made on the basis of the
Adjusted Contribution Key Percentage and that the

LIQUIDITY AND

Guarantee issued by each Guarantor is for 120% of
its Adjusted Contribution Key Percentage of the
amounts of the relevant Funding Instruments;

(b) the Cash Reserve shall act as a cash buffer. The
Cash Reserve shall, pending its use, be invested in
high quality liquid debt instruments. Upon
repayment of all Loans made by EFSF and Funding
Instruments issued by EFSF, the balance of the
Cash Reserve shall be used firstly to repay any
amounts paid by Guarantors which have not been
repaid out of recoveries from the relevant underlying
Borrowers and secondly, shall be paid to the
Guarantors as consideration for their issuance of
Guarantees under this Agreement as described in
Article 2(9); and

(c) such other credit enhancement mechanisms as may
be approved under this Article 5.

(2) In the event that there is a delay or failure to pay
by a Borrower of a payment under a Loan and
accordingly there is a shortfall in funds available to
meet a scheduled payment of interest or principal
under a Funding Instrument issued by EFSF then
EFSF shall:

(a) first, make a demand on a pro rata pari passu basis
on the Guarantors which have guaranteed such
Funding Instrument up to 120% of their respective
Adjusted Contribution Key Percentage of the
amount due but unpaid;

(b) second, if the steps taken in Article 5(2)(a) do not
fully cover the shortfall, to release an amount from
the Cash Reserve to cover such shortfall; and

(c) third, take such other steps as may be available in
the event that additional credit enhancement
mechanisms have been approved under Article 5(3).

(3) The euro-area Member States may by unanimous
decision approve and adopt such other credit
enhancement mechanisms as they consider
appropriate or, as the case may be, modify the existing
credit enhancement mechanisms in order to enhance
or to maintain the creditworthiness of the Funding
Instruments issued or contracted by EFSF or to
enhance the efficiency of funding of EFSF. Such other
credit enhancement measures might include, amongst
other techniques, the provision of subordinated loans,
warehousing arrangements, liquidity lines or backstop
facilities to EFSF or the issuance by EFSF of
subordinated notes.

(4) If a Guarantor has failed to make a payment
which is due and payable in respect of a Guarantee
and, as a consequence EFSF makes a withdrawal from
the Cash Reserve to cover the shortfall pursuant to
Article 5(2)(b) then such Guarantor shall reimburse
such amount to EFSF on first written demand together
with interest on such amount at a rate equal to one
month EURIBOR plus 500 basis points from the date
the amount is withdrawn from the Cash Reserve to the
date such Guarantor reimburses such amount to
EFSF together with such accrued interest. EFSF shall
apply such reimbursed amounts (and the interest
accrued thereon) to replenish the Cash Reserve.
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(5) In order to facilitate the availability of adequate
liquidity for the funding needs of EFSF:

(a) each euro-area Member State will ensure that EFSF
will be eligible for receiving a counterparty limit for
cash management operations of the debt
management operations of the debt management
agency of such euro-area Member State; and

(b) each euro-area Member State shall co-operate to
assist EFSF to ensure that its Funding Instruments
comply with applicable criteria to be eligible as
collateral in Eurosystem operations.

(6) In order to minimise any negative-carry costs in
the event of any Diversified Funding Strategy EFSF
shall be entitled to make deposits or other placements
which, in accordance with the investment strategy
agreed by the board of directors of EFSF, minimise the
risk of a funding mis-match or negative-carry costs.

6. CLAIMS UNDER A GUARANTEE

(1) If EFSF becomes aware that it has not received in
full a scheduled payment under a Loan and such
shortfall will give rise to a shortfall in available funds to
make a scheduled payment of principal or interest
under Funding Instruments issued by EFSF or
scheduled payment due from EFSF under any other
instrument or agreement which benefits from
a Guarantee issued under this Agreement, it shall
immediately notify in writing the Chairman of the
Eurogroup Working Group, the Commission and each
Guarantor and inform each Guarantor of its share of
the shortfall under the terms of this Agreement and the
relevant Guarantee and demand in writing each
Guarantor to remit to EFSF its share of such shortfall
on the date (the “Guarantee Payment Date”) which is
at least two (2) Business Days prior to the scheduled
date for payment of the relevant amounts by EFSF (an
“EFSF Guarantee Demand”).

(2) Each Guarantor shall remit to EFSF (or, if so
specified in the relevant documentation, to the paying
agent of the relevant Funding Instrument) its share of
the amount demanded in the EFSF Guarantee Demand
addressed to it by EFSF in cleared funds on the
Guarantee Payment Date.

(3) In the event that EFSF fails to pay a scheduled
payment of interest or a scheduled payment of
principal on a date when such amount is due and
payable under a Funding Instrument issued by EFSF
then the relevant Noteholder Representative shall be
entitled to demand in writing (a “Noteholder
Representative Guarantee Demand”) the Guarantors
(with a copy to EFSF) to pay the unpaid amount of such
scheduled payment of interest and/or such scheduled
payment of principal. Similarly, in the event of a failure
by EFSF to pay a scheduled payment under any other
instrument or agreement entered into between EFSF
and a counterparty (a “Counterparty”) which benefits
from a Guarantee issued under this Agreement (which
has been issued for a purpose closely-linked to an
issue of Funding Instruments pursuant to Article 2(3))
the relevant Counterparty shall be entitled to demand
in writing (a “Counterparty Guarantee Demand”) the

Guarantors (with a copy to EFSF) the unpaid amount of
such scheduled payment. In the event of receipt by the
Guarantors and EFSF of a Noteholder Representative
Guarantee Demand or a Counterparty Guarantee
Demand each Guarantor shall in accordance with the
terms of its Guarantee remit in cleared funds its share
of the amount duly demanded in such Noteholder
Representative Guarantee Demand or, as the case may
be such Counterparty Guarantee Demand. The
detailed payment mechanics for co-ordinating
payments under the Guarantees shall be set out in the
documentation for the issue of Funding Instruments
and the related Guarantees.

(4) In the event that a shortfall of receipts under
a Loan gives rise both to an EFSF Guarantee Demand
and a Noteholder Representative Guarantee Demand
(or Counterparty Guarantee Demand) the relevant
Guarantors shall only be liable to make one payment
under their respective Guarantees, without double
counting.

(5) The Parties acknowledge and agree that each
Guarantor shall be entitled to make payment in respect
of any EFSF Guarantee Demand, Noteholder
Representative Guarantee Demand or Counterparty
Guarantee Demand which appears to be valid on its
face without any reference by it to EFSF or any other
Party or any other investigation or enquiry. EFSF
irrevocably authorises each Guarantor to comply with
any Guarantee Demand.

(6) EFSF and each of the other Parties acknowledges
and agrees that each Guarantor:
(i) is not obliged to carry out any investigation or seek
any confirmation prior to paying a claim;
(ii) is not concerned with:

(1) the legality of a claim or any underlying
transaction or any set-off, defence or
counterclaim which may be available to any
person;

(2) any amendment to any underlying document; or

(3) any unenforceability, illegality or invalidity of any
document or security.

(7) EFSF shall be liable to reimburse each Guarantor
in respect of any claim paid in respect of a Guarantee
and shall indemnify each Guarantor in respect of any
loss or liability incurred by a Guarantor in respect of
a Guarantee. EFSF’s reimbursement obligation is
subject to and limited to the extent of funds actually
received from the underlying Borrowers in respect of
the Loans which gave rise to a shortfall of funds.

(8) In addition to the reimbursement obligation of
EFSF under Article 6(5), if a Guarantor makes
a payment under its Guarantee, EFSF shall assign and
transfer to the relevant Guarantor an amount of
EFSF’s rights and interests under the relevant Loan
corresponding to the shortfall in payments made by the
Borrower and the related payment made by the
Guarantor under the Guarantee. EFSF shall remain
servicer of such portion of the Loan which has been
assigned and transferred to the relevant Guarantor so
as to facilitate the co-ordinated management of the
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Loan and the treatment of all Guarantors on a pari
passu basis.

(9) All Guarantors shall rank equally and pari passu
amongst themselves, in particular in respect of
reimbursement of amounts paid by them under their
Guarantees provided that, if a Guarantor owes sums to
EFSF pursuant to Article 5(4) or sums to the other
Guarantors pursuant to Article 7(1), sums recovered
from underlying Borrowers which would otherwise be
due from EFSF to such Guarantor shall be applied to
repaying the amount due under 5(4) or paying the
amount due to other Guarantors under Article 7(1) in
priority to being applied to reimburse such Guarantor.

7. CONTRIBUTION BETWEEN GUARANTORS
(1)

(a) Ifa Guarantor meets claims or demands in respect of
any Guarantee it has issued or incurs costs, losses,
expenses or liabilities in connection therewith
(“Guarantee Liabilities”), and the aggregate
amount of Guarantee Liabilities it makes or incurs
exceeds its Required Proportion for the given
Guarantee then it shall be entitled to be indemnified
and receive contribution, upon first written
demand, from the other Guarantors, in respect of
such Guarantee Liabilities such that each
Guarantor ultimately bears only its Required
Proportion of such aggregate Guarantee Liabilities,
provided that if the aggregate Guarantee Liabilities
of any Guarantor in respect of any Guarantee is not
reduced to its Required Proportion within three (3)
Business Days, the other Guarantors (excluding
Stepping-Out Guarantors) shall indemnify such
Guarantor in an amount such that the excess over
the Required Portion is allocated to each of the
Guarantors (excluding Stepping-Out Guarantors)
on a pro rata basis. The “Required Proportion” is
equal to the Adjusted Contribution Key Percentage
applicable to the relevant Guarantee. Any indemnity
or contribution payment from one Guarantor to
another under this Article 7 shall bear interest at
a rate equal to one month EURIBOR plus 500 basis
points which shall accrue from the date of demand
of such payment to the date such payment is
received by such Guarantor.

(b) The provisions of this Article 7 shall apply mutatis
mutandis if a euro-area Member State issues any
Guarantees according to an Adjusted Contribution
Key Percentage in excess of that which would apply
to it once 100 % Total Guarantee Commitments have
been obtained provided that the term “Guarantor”
shall include any euro-area Member State which
has not yet provided its Commitment Confirmation
prior to EFSF issuing or entering into the relevant
Funding Instrument.

(2) The obligations of each Guarantor to make
contributions or indemnity payments under this
Article are continuing obligations which extend to the
ultimate balance of sums due regardless of any
intermediate payment or discharge in whole or in part.

(8) The indemnity and contribution obligations of

any Guarantor under this Article will not be affected by

any act, omission, matter or thing which, but for this

Article, would reduce, release or prejudice any of its

obligations under this Article (without limitation and

whether or not known to it or any other person)
including:

(i) any time, waiver or consent granted to, or
composition with, any person;

(ii) the release of any person under the terms of any
composition or arrangement;

(iii) the taking, variation, compromise, exchange,
renewal or release of, or refusal or neglect to perfect,
take up or enforce, any rights against, or security
over assets of, any person; or any non-presentation
or non-observance of any formality or other
requirement in respect of any instrument or any
failure to realise the full value of any security;

(iv) any incapacity or lack of power, authority or legal
personality of or dissolution or change in the
members or status of any person;

(v) any amendment (however fundamental) or
replacement of any Loan Facility Agreement, Loan
or any document or security;

(vi) any unenforceability, illegality or invalidity of any
obligation of any person under any document or
security; or

(vii) any insolvency or similar proceedings.

8. CALCULATIONS AND ADJUSTMENT OF THE
GUARANTEES

(1) The Parties agree that EFSF may appoint EIB (or
such other agency, institution, EU institution or
financial institution as is approved unanimously by
the Guarantors) with the task of making the
calculations for the purposes of this Agreement, each
Loan Facility Agreement, the financing of EFSF by
issuing or entering into Funding Instruments (or
otherwise) and the Guarantees. If EIB (or such other
agency, institution, EU institution or financial
institution) accepts such appointment, it shall
calculate the interest rate for each Loan in accordance
with the terms of the relevant Loan Facility Agreement,
calculate the amounts payable on each interest
payment date and notify the relevant Borrower and
EFSF thereof and make all such other calculations and
notifications as are necessary for the purposes of this
Agreement, the Guarantees and the Funding
Instruments.

(2) In the event that a Guarantor experiences severe
financial difficulties and requests a stability support
loan or benefits from financial support under a similar
programme, it (the “Stepping-Out Guarantor”) may
request the other Guarantors to suspend its
commitment to provide further Guarantees under this
Agreement. The remaining Guarantors, acting
unanimously and meeting via the Eurogroup Working
Group may decide to accept such a request and in this
event, the Stepping-Out Guarantor shall not be
required to issue its Guarantee in respect of any
further issues of or entry into Funding Instruments by
EFSF and any further Guarantees to be issued under
this Agreement shall be issued by the remaining
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Guarantors and the Adjusted Contribution Key
Percentage for the issuance of further Guarantees
shall be adjusted accordingly. Such adjustments shall
not affect the liability of the Stepping-Out Guarantor
under existing Guarantees. It is acknowledged and
agreed that the Hellenic Republic is deemed to be
a Stepping-Out Guarantor with effect from the entry
into force of this Agreement.

9. BREACH OF OBLIGATIONS UNDER A LOAN
FACILITY AGREEMENT AND AMENDMENTS
AND/OR WAIVERS

(1) If EFSF becomes aware of a breach of an
obligation under a Loan Facility Agreement, it shall
promptly inform the Guarantors (through the
Eurogroup Working Group Chairman), the
Commission and the ECB about this situation and
shall propose how to react to it. The Euro Working
Group Chairman will coordinate the position of the
Guarantors and will inform EFSF, the Commission and
the ECB of the decision taken. EFSF will thereafter
implement the decision in accordance with the relevant
Loan Facility Agreement.

(2) If EFSF becomes aware of a situation where
amendments, a restructuring and/or waivers relating
to any Loan made under a Loan Facility Agreement may
become necessary, it shall inform the Guarantors
through the Eurogroup Working Group Chairman, the
Commission and the ECB about this situation and
shall propose how to react to it. The Eurogroup
Working Group Chairman will coordinate the position
of the Guarantors and will inform EFSF, the
Commission and the ECB of the decision taken. EFSF
will thereafter implement the decision and, following
instructions of the Guarantors, negotiate and sign
a corresponding amendment, a restructuring or waiver
or a new loan agreement with the relevant Borrower or
any other arrangement needed.

(3) In other cases than those referred to in
Article 9(1) and 9(2), if EFSF becomes aware of
a situation where there is a need for the Guarantors to
express an opinion or take an action in relation to
a Loan Facility Agreement, it shall inform the
Guarantors through the Eurogroup Working Group
Chairman about this situation, and shall propose how
toreact to it. The Eurogroup Working Group Chairman
will coordinate the position of the Guarantors and will
inform EFSF, the Commission and the ECB of the
decision taken. EFSF will thereafter implement the
decision taken in whichever form is needed.

(4) In the event that the euro-area Member States
consent to the modification of any MoU entered into
with a Borrower, the Commission shall be authorised
to sign the amendment(s) to such MoU on behalf of the
euro-area Member States.

10. EFSF, INTER-GUARANTOR DECISIONS, DIREC-
TORS AND GOVERNANCE

(1) EFSF shall have a board of directors consisting of
as many directors as there are EFSF Shareholders.

Each EFSF Shareholder shall be entitled to propose for
nomination one person to act as a director of EFSF and
the other EFSF Shareholders hereby irrevocably
undertake that they shall use their votes as
shareholders of EFSF in the relevant general meetings
to approve as a director the person proposed by such
euro-area Member State. They shall equally use their
votes as EFSF Shareholders to remove a person as
director of EFSF if this is so requested by the euro-area
member State which proposed such director for
nomination.

(2) Each EFSF Shareholder shall propose for
nomination to the board of directors of EFSF its
representative in the Eurogroup Working Group from
time to time (or such person’s alternate as
representative on such group). The Commission and
ECB shall each be entitled to appoint an observer who
may take part in the meetings of the board of directors
and may present its observations, without however
having the power to vote. The board of directors may
permit other institutions of the European Union to
appoint such observers.

(3) In the event of a vacancy of a member of the board
of directors each euro-area Member State shall ensure
that the member of the Board nominated upon its
proposal approves as a replacement director the
person proposed for nomination by the relevant
euro-area Member State which does not have a director
nominated upon its proposal.

(4) The euro-area Member States acknowledge and
agree that, in the event of a vote of the board of
directors of EFSF, each director which has been
proposed for nomination by a euro-area Member State
shall have a weighted number of the total number of
votes which corresponds to the number of shares
which his/her nominating euro-area Member State
holds in the issued share capital of EFSF.

(5) The Guarantors agree that the following matters
affecting their roles and liabilities as Guarantors shall
require to be approved by them on a unanimous basis:
(a) decisions in relation to the grant of a Loan Facility

Agreement to a euro-area Member State including

the approval of the relevant MoU and Loan Facility

Agreement;

(b) decisions regarding the disbursement of Loans
under an existing Loan Facility Agreement in
particular as to whether conditionality criteria for
a disbursement are satisfied on the basis of a report
of the Commission;

(c) any modification to this Agreement including as to
the availability period to grant Loan Facility
Agreements;

(d) any modification to the following terms of any Loan
Facility Agreement: aggregate principal amount of
a Loan Facility Agreement, availability period,
repayment profile or interest rate of any outstanding
Loan;

(e) the terms of the EFSF Programme, the programme
size and the approval of any Offering Materials;

(f) any decision to permit an existing Guarantor to
cease to issue further guarantees;
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(g) significant changes to the credit enhancement
structure;

(h) the funding strategy of each EFSF Programme and
any decision to permit a Diversified Funding
Strategy (including the manner in which EFSF
allocates its operating costs and the funding costs of
Funding Instruments to Loans and Loan Facility
Agreements if a Diversified Funding Strategy is
adopted); or

(i) any increase in the aggregate amount of Guarantees
which might be issued under this Agreement.

For the purpose of this Article 10(5) and any other
provision of this Agreement which requires
a unanimous decision of the Guarantors, unanimity
means a positive or negative vote of all those
Guarantors which are present and participate (by
voting positively or negatively) in the relevant decision
(ignoring any abstentions or absences) provided that
any Guarantor which is no longer issuing new
Guarantees (in particular, the Stepping-Out
Guarantors) shall not be entitled to vote on any
decision to make a new Loan Facility Agreement, a new
Loan or a new issuance of Funding Instruments which
are not guaranteed by it provided that it shall continue
to have the right to vote on decisions in relation to
Loans or Funding Instruments in respect of which it
has issued a Guarantee which remains outstanding. It
is a condition precedent to the validity of any such vote
that a quorum of a majority of Guarantors able to vote
whose Guarantee Commitments represent no less
than 2/3 of the Total Guaranteed Commitments are
present at the meeting.

(6) The Guarantors agree that all matters which are
not reserved to unanimity decision of the Guarantors
pursuant to Article 10(5) (above) or unanimity decision
of the euro-area Member States pursuant to Article
10(7) (below) and, in particular, the following matters
affecting their roles and liabilities as Guarantors shall
be decided by a majority of Guarantors (excluding
however the Stepping-Out Guarantors) (i) whose
Guarantee Commitments represent 2/3 of the Total
Guarantee Commitments (in the event that no
Guarantees have been issued) or (ii) if Guarantees have
been issued, 2/3 of the aggregate maximum face
amount of Guarantees which have been issued and
remain outstanding provided that, in calculating the
satisfaction of this threshold the face amount of
Guarantees of a Guarantor which is a Stepped-Out
Obligor or which has failed to pay under a Guarantee
shall not be taken into account (a “2/3 Majority”):

(a) all decisions in relation to existing Loan Facility
Agreements or Loans which are not specifically
reserved to unanimity pursuant to Article 10(5)
including decisions on breaches, waivers,
restructurings and whether to declare defaults in
relation to Loan Facility Agreements or Loans;

(b) issuances under an existing EFSF Programme
(which programme has been approved unanimously
by the Guarantors);

(c) operational matters in relation to debt issuance
(including appointment of arrangers, lead
managers, rating agents, trustees etc);

(d) detailed implementation of an approved Diversified
Funding Strategy;

(e) detailed implementation of any additional credit
enhancement approved pursuant to Article 10(5).

The proviso to Article 10(5) relating to euro-area

Member States which no longer issue new Guarantees

and/or are Stepping-Out Guarantors shall apply to

votes on decisions within the scope of this Article 10(6).

(7) The following corporate matters in relation to
EFSF shall require the unanimous decision of all
euro-area Member States:

—increases in authorized and/or issued and paid-up
share capital;

— increase in the level of commitments to subscribe for
share capital;

—reductions in share capital;

— dividends;

— employment of the CEO of the EFSF;

— approving accounts;

— prolonging duration of company;

— liquidation;

— changes to the Articles of Association;

— any other matter not specifically dealt with in the
Articles of Association or in this Agreement.

(8) The Guarantors or the euro-area Member States
(as the case may be) shall take the decisions affecting
the Guarantors and EFSF contemplated by Articles
10(5), (6) and (7) at meetings within the framework of
the Eurogroup with the possibility to delegate the
decision-making to the Eurogroup Working Group. All
their decisions shall be communicated in writing by
the Eurogroup Working Group Chairman to EFSF. For
such decision-making, the Commission provides input
on matters relating, in particular, to the MoU and the
terms and conditions of the Loan Facility Agreements
and other policy issues. The EFSF shall provide input
relating, in particular, to the implementation of the
Loan Facility Agreements, the issue of or entry into
Financial Instruments and its general corporate
matters.

(9) Each  euro-area Member State hereby
undertakes to the other euro-area Member States that
it shall vote as shareholder of EFSF consistently with
the decisions taken by the requisite majority of
Guarantors or euro-area Member States (as the case
may be) within the framework of such Eurogroup
meetings and that it shall ensure that the director
which has been proposed for nomination to the board
of EFSF by it acts consistently with such decisions.

(10) Any decisions by the euro-area Member States
to approve any MoU relating to a Loan Facility
Agreement and Borrower and regarding any proposed
modification to an MoU shall be taken by them acting
unanimously.

(11) Euro-area Member States may, to the extent
permissible under their national laws, provide
indemnities to the persons proposed by them to be
nominated as directors of EFSF.

(12) In the event that euro-area Member States agree
unanimously to increase the issued paid-up capital of
EFSF, each euro-area Member State shall subscribe
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and pay in full a percentage of such increase in paid up
capital equal to its Contribution Key percentage of
such increase in paid-up capital on or prior to the date
specified by EFSF.

(13) Matters referred to decisions by euro-area
Member State or Guarantors under this Agreement
shall be decided as soon as reasonably practicable and
necessary. In due course, operational guidelines may
be adopted which may set out timelines for decisions to
be taken in relation to this Agreement.

11. TERM AND LIQUIDATION OF EFSF

(1) This Agreement shall remain in full force and
effect so long as there are amounts outstanding under
any Loan Facility Agreements or Funding Instruments
issued by EFSF under an EFSF Programme or under
any reimbursement amounts due to Guarantors.

(2) The euro-area Member States undertake that
they shall liquidate EFSF in accordance with its
Articles of Association on the earliest date after
30 June 2013 on which there are no longer Loans
outstanding to a euro-area Member State and all
Funding Instruments issued by EFSF and any
reimbursement amounts due to Guarantors have been
repaid in full.

(8) In the event that there are any residual liabilities
of EFSF on its liquidation the euro-area Member States
shall in a final meeting of shareholders decide on what
basis these may be divided between the euro-area
Member States.

(4) In the event there is a surplus on liquidation of
EFSF it shall be distributed to its shareholders on a pro
rata basis calculated by reference to their participation
in the share capital of EFSF.

Prior to the determination of whether there is such

a surplus:

(a) the credit balance of the Cash Reserve shall be paid
to the Guarantors as described in Article 2(9); and

(b) any operating profit or surplus derived by EFSF
which results from its issuance of Funding
Instruments guaranteed by the Guarantors shall be
paid as additional remuneration to the Guarantors
by reference to their respective Adjusted
Contribution Key Percentage.

12. APPOINTMENT OF EIB, ECB, OUTSOURCING AND
DELEGATION

(1) EFSF may appoint EIB (or such other agencies,
institution, EU institution, financial institution or
other persons as is approved unanimously by the
euro-area Member States) for the purpose of:

(a) managing the receipt of funds from investors
following the issue of bonds or securities under an
EFSF Programme, the management of the
transmission of these funds to Borrowers in the
form of Loans and the receipt of funds from
Borrowers and the application of such funds to meet
scheduled payments of principal and interest under
the bonds and debt securities and, following the
making of payments under a Guarantee, the

management of funds received from Borrowers and
the distribution of reimbursement amounts to the
Guarantors;

(b) the related management of the treasury of EFSF
including in particular the Cash Reserve and any
funds received by way of early repayment or
prepayment of Loans pending the application of
such funds to repay Funding Instruments;

(c) such other related cash and treasury management
tasks as may be delegated from time to time;

(d) providing legal services, accounting services,
human resources services, facilities management,
procurement services, internal audit and such other
services as require outsourcing and/or logistical
support.

These appointments may be effected pursuant to

a Service Level Contract between EFSF and EIB (or the

relevant agency or institution).

(2) EFSF may contract the ECB to act as its paying
agent. EFSF may appoint ECB (or another agency,
institution, EU institution, financial institution or
other persons approved unanimously by the
Guarantors) to maintain its bank and securities
accounts.

(3) EFSF shall, in the event of the adoption of
a Diversified Funding Strategy and subject to the
unanimous approval of the Guarantors (other than
Stepping-Out Guarantors), be entitled to and may
delegate asset and liability management functions and
the other activities and functions described in Article
4(6) to one or more debt management agencies of
a euro-area Member State or such other agencies,
institutions, EU institutions or financial institutions
as are approved unanimously by the Guarantors.

(4) EFSF shall be entitled to delegate and/or
outsource on arm’s length commercial terms to any
agency, institution, EU institution, financial
institution or other persons such other functions as its
board of directors consider desirable for the efficient
discharge of its functions.

13. ADMINISTRATIVE PROVISIONS

(1) The operating and out-of-pocket costs of EFSF
shall be paid by EFSF out of its general revenues and
resources. Fees and expenses directly related to
funding may be re-invoiced to the relevant Borrowers
(as appropriate).

(2) Upon the incorporation of EFSF it shall assume
full responsibility for all costs and expenses incurred
in its setting-up and incorporation. In addition, it shall
assume all liabilities and obligations (including
indemnity obligations) wunder contracts and
arrangements entered into on its behalf and for its
benefit (whether by a shareholder or a third party) prior
to its incorporation.

(3) EFSF shall report to the euro-area Member States
and the Commission on the outstanding claims and
liabilities under the Loan Facility Agreements, EFSF
Funding Instrument issues and the Guarantees on
a quarterly basis.
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(4) EFSF will report to the Guarantors and request
instructions from the Eurogroup Working Group
Chairman regarding unsettled claims and liabilities or
any other issues that may arise under this Agreement
or in connection with any Guarantee.

(5) The Parties shall not assign or transfer any of
their rights or obligations under this Agreement
without the prior written consent of all the other
Parties to this Agreement.

(6)

(a) The euro-area Member States hereby agree that the
shares they hold in EFSF cannot be transferred by
any EFSF Shareholder during a period of 10 (ten)
years from the date of acquisition of the shares by
the relevant EFSF Shareholder except with the
unanimous consent of all EFSF Shareholders. Such
restriction does not apply to (i) the initial transfer by
the sole founding shareholder (if any) to the other
euro-area Member States and (ii) proportionate
transfers by each EFSF Shareholder to any new
euro-area Member State which adopts the Euro as
its currency after the incorporation of the Company.

(b) In the event that a euro-area Member State wishes to
dispose of its shares in EFSF after expiry of the
lock-up period in Article 6.4 of the Articles of
Association of EFSF, it shall offer such shares to be
purchased by the other shareholders of EFSF on
a pro rata basis to their shareholdings in EFSF. Any
shares which are not purchased by a shareholder to
whom they are offered may be offered to and
acquired by any other EFSF Shareholder. If no EFSF
Shareholder wishes to purchase such shares then,
to the extent it has funds available for this purpose,
EFSF may acquire such shares at their fair market
value.

(7) In the event that a new country becomes
a euro-area Member State, the Parties hereto shall
permit such new euro-area Member State to become
a shareholder of EFSF by receiving a transfer of shares
from other shareholders of EFSF such that its
aggregate percentage holding of shares in EFSF
corresponds with its Contribution Key and to adhere to
the terms of this Agreement. The Parties shall negotiate
in good faith as to the basis upon which such new
adhering euro-area Member State shall accede to this
Agreement.

(8) In the event that one euro-area Member State
incorporates EFSF, it shall promptly upon execution
and entry into force of this Agreement transfer shares
to the other euro-area Member States such that their
respective percentage holdings of shares in EFSF
corresponds with their respective Contribution Keys.

(9) The terms:

— “Business Day” means a day on which Target 2 is
open for settlement of payments in Euro.

— “Target 2” means the Trans-European Automated
Real-Time Gross Settlement Express Transfer
payment system which utilises a single shared

platform and which was launched on 19 November
2007.

14. COMMUNICATIONS

All notices in relation to this Agreement shall be
validly given if in writing and sent to the addresses and
contact details to be set out in the operating guidelines
which shall be adopted by the Parties for the purpose of
this Agreement.

15. MISCELLANEOUS

(1) If any one or more of the provisions contained in
this Agreement should be or become fully or in part
invalid, illegal or unenforceable in any respect under
any applicable law, the validity, legality and
enforceability of the remaining provisions contained in
this Agreement shall not be affected or impaired
thereby. Provisions which are fully or in part invalid,
illegal or unenforceable shall be interpreted and thus
implemented according to the spirit and purpose of
this Agreement.

(2) The Preamble to this Agreement forms an integral
part of this Agreement.

(3) Each of the Parties hereby irrevocably and
unconditionally waives all immunity to which it is or
may become entitled, in respect of itself or its assets or
revenues, from legal proceedings in relation to this
Agreement, including, without limitation, immunity
from suit, judgment or other order, from attachment,
arrest, detention or injunction prior to judgment, and
from any form of execution and enforcement against it,
its assets or revenues after judgment to the extent not
prohibited by mandatory law.

(4) A person who is not a party to this Agreement
shall not be entitled under the Contracts (Rights of
Third Parties) Act 1999 to enforce or enjoy the benefit of
any term of this Agreement.

(5) This Agreement may be amended by the Parties in
writing.

16. GOVERNING LAW AND JURISDICTION

(1) This Agreement and any non-contractual
obligations arising out of or in connection with it shall
be governed by and shall be construed in accordance
with English law.

(2) Any dispute arising from or in the context of this
Agreement shall be settled amicably. In the absence of
such amicable agreement, the euro-area Member
States agree that to the extent it constitutes a dispute
between them only, it shall be submitted to the
exclusive jurisdiction of the Court of Justice of the
European Union. To the extent there is a dispute
between one or more euro-area Member States and
EFSF, the Parties agree to submit the dispute to the
exclusive jurisdiction of the Courts of the Grand Duchy
of Luxembourg.
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17. EXECUTION OF THE AGREEMENT

This Agreement may be executed in any number of
counterparts signed by one or more of the Parties.
The counterparts each form an integral part of the
original Agreement and the signature of the
counterparts shall have the same effect as if the
signatures on the counterparts were on a single copy
of the Agreement.

EFSF is authorised to promptly after the signature of
this Agreement supply conformed copies of the
Agreement to each of the Parties.

18. ANNEXES

The Annexes to this Agreement shall constitute an
integral part thereof:
1. List of Guarantors with their respective
Guarantee Commitments;
2. Contribution Key; and

3. Template Commitment Confirmation.
For each the euro-area Member States

Represented by the person authorized to sign the
Agreement:

[Date]
For the EFSF

EUROPEAN FINANCIAL STABILITY FACILITY

Represented by, its sole Director:

[Date]
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ANNEX 1

LIST OF GUARANTOR EURO-AREA MEMBER STATES
WITH THEIR RESPECTIVE GUARANTEE COMMITMENTS

Country Guarantee Commitment EUR (millions)
Kingdom of Belgium 15,292.18
Federal Republic of Germany 119,390.07
Ireland 7,002.40
Kingdom of Spain 52,352.51
French Republic 89,657.45
Italian Republic 78,784.72
Republic of Cyprus 863.09
Grand Duchy of Luxembourg 1,101.39
Republic of Malta 398.44
Kingdom of the Netherlands 25,143.58
Republic of Austria 12,241.43
Portuguese Republic 11,035.38
Republic of Slovenia 2,072.92
Slovak Republic 4,371.54
Republic of Finland 7,905.20
Hellenic Republic 12,387.70

Total Guarantee Commitments 440,000.00
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Member State

CONTRIBUTION KEY

ECB Capital
subscription key %

ANNEX 2

Contribution Key

Kingdom of Belgium

Federal Republic of Germany
Ireland

Kingdom of Spain

French Republic

Italian Republic

Republic of Cyprus

Grand Duchy of Luxembourg
Republic of Malta

Kingdom of the Netherlands
Republic of Austria
Portuguese Republic
Republic of Slovenia

Slovak Republic

Republic of Finland

Hellenic Republic

Total

2.4256
18.9373
1.1107
8.3040
14.2212
12.4966
0.1369
0.1747
0.0632
3.9882
1.9417
1.7504
0.3288
0.6934
1.2539
1.9649
67.8266

3,475494866853410 %
27,134106588911300 %
1,591454546757130 %
11,898297070560200 %
20,376693436879900 %
17,905618879089900 %
0,196155692312101 %
0,250317015682425 %
0,090555440132394 %
5,714449467342010 %
2,782143957358700 %
2,508041810249100 %
0,471117542967267 %
0,993530730819656 %
1,796637126297610 %
2,815385827787050 %

100,000000000000000 %
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ANNEX 3

TEMPLATE FOR COMMITMENT CONFIRMATION

[Letter-head of Authorities of Euro Area Member State]

By fax followed by registered mail:

European Financial Stability Facility
[°]

Fax: [°]
Copy to:
[°]
[°]
Fax: [°]

Re: European Financial Stability Facility (“EFSF”) - Confirmation Commitment

Dear Sirs,

We refer to the EFSF Framework Agreement between the Kingdom of Belgium, Federal Republic of Germany,
Ireland, Kingdom of Spain, French Republic, Italian Republic, Republic of Cyprus, Grand Duchy of Luxembourg,
Republic of Malta, Kingdom of the Netherlands, Republic of Austria, Portuguese Republic, Republic of Slovenia,
Slovak Republic, Republic of Finland, the Hellenic Republic and EFSF (the “Parties”) signed on [®] 2010.

We hereby notify you that we are duly authorised under our national laws to permit us to be bound by the above
mentioned Agreement with effect from [date].

Yours faithfully,

[Name of euro-area Member State]

[] []
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