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476

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Ze rozhodnutim Spravnej rady
Europskej patentovej organizacie boli 26. oktébra 2010 v Haagu prijaté zmeny Vykonavacieho
predpisu k Dohovoru o udelovani euréopskych patentov (Eurépskemu patentovému dohovoru)
(oznamenie ¢. 376/2002 Z. z., oznamenie ¢. 58/2004 Z. z., oznamenie ¢. 191/2005 Z. z.,
oznamenie ¢. 590/2007 Z. z., oznamenie ¢. 111/2008 Z. z., oznamenie ¢. 125/2009 Z. z.,
oznamenie ¢. 354/2009 Z. z., oznamenie ¢. 355/2009 Z. z., oznamenie ¢. 65/2010 Z. z.,
oznamenie ¢. 66/2010 Z. z. a oznamenie ¢. 475/2010 Z. z.). Zmeny Vykonavacieho predpisu k
Dohovoru o udelovani eurépskych patentov (Eurépskemu patentovému dohovoru) nadobudnu
platnost 1. maja 2011. Pre Slovensku republiku nadobudnu platnost v ten isty den, t. j. 1. maja
2011.
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ZMENY Vykonavacieho predpisu k Dohovoru o udelovani eurépskych patentov (Euréopskemu
patentovému dohovoru)

Clanok 1

Vykonavaci predpis k Dohovoru o udelovani eurépskych patentov (Eurépskemu patentovému
dohovoru) sa meni takto:

1. Pravidlo 161 znie:
,Pravidlo 161

Zmena v prihlaske

(1) Ak vystupoval Europsky patentovy urad ako Medzinarodny reserSny urad, a ak bola
podana poziadavka podla clanku 31 PCT, aj ako Medzinarodny urad pre predbezny prieskum
pre Euro-PCT prihlasku, musi prihlasovatelovi poskytnuf moznost vyjadrit sa k pisomnému
posudku Medzinarodného resersného uradu alebo k medzinarodnej sprave o predbeZnom
prieskume a v pripade potreby ho vyzve, aby odstranil vsetky nedostatky uvedené v pisomnom
posudku alebo v medzinarodnej sprave o predbeznom prieskume a zmenil opis, patentové
naroky a vykresy do Siestich mesiacov od prislusného oznamenia. Ak Eurépsky patentovy urad
vypracoval spravu o doplnkovej medzinarodnej reSersi, vyzva podla prvej vety bude vydana
podla vysvetliviek poskytnutych v sulade s pravidlom 45bis.7 pism. e€) PCT. Ak prihlasovatel
vyzve nevyhovie alebo sa k nej nevyjadri v sulade s ustanovenim prvej alebo druhej vety,
prihlaska sa poklada za vzatu spat.

(2) Ak Eurdopsky patentovy turad vypracuje doplnkova spravu o eurdpskej resersi pre
Euro-PCT prihlasku, mozno prihlasku jedenkrat zmenif, a to v lehote Siestich mesiacov od
oznamenia informujuceho o tom prihlasovatela. Zmenena prihlaska sliuzi ako zaklad doplnkove;j
europskej reSerse.“.

2. Pravidlo 162 znie:
~Pravidlo 162

Spoplatnené patentové naroky

(1) Ak prihlaska, na ktorej je zalozené udelenie europskeho patentu, obsahuje viac ako 15
patentovych narokov, plati sa poplatok za Sestnasty a kazdy dalSi patentovy narok podla
Poplatkového poriadku v lehote urcenej pravidlom 159 odsekom 1.

(2) Ak nie su poplatky za patentové naroky uhradené vcas, mozu byt stale uhradené v lehote
Siestich mesiacov od dorucenia oznamenia tykajuceho sa nedodrzania lehoty. Ak su v tejto
lehote podané zmenené patentové naroky, poplatky za ne sa vypocitaji na zaklade tychto
zmenenych patentovych narokov.

(3) Ak poplatky za patentové naroky uhradené v lehote podla odseku 1 prevysuju poplatky
podla odseku 2 druhej vety, budu tieto poplatky vratené.

(4) Ak nebol poplatok za patentové naroky uhradeny vcas, bude sa predpokladat, ze sa od
prislusného patentového naroku upustilo.©.

Clanok 2

(1) Toto rozhodnutie nadobuda platnost 1. maja 2011.
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(2) Pravidla 161 a 162 zmenené clankom 1 tohto rozhodnutia sa pouziju pre Euro-PCT
prihlasky, pre ktoré neboli do 1. maja 2011 vydané oznamenia podla existujucich pravidiel 161 a
162.

V Haagu 26. oktobra 2010
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Implementing Regulations to the European Patent Convention

of 5 October 1973

as amended by decision of the Administrative Council of the European Patent Organisation

of 26 October 2010

Article 1

1. Rule 161 of the Implementing Regulations to the
EPC shall be amended to read as follows:

“Rule 161
Amendment of the application

(1) If the European Patent Office has acted as the
International Searching Authority and, where
a demand under Article 31 PCT was filed, also as the
International Preliminary Examining Authority for
a Euro-PCT application, it shall give the applicant the
opportunity to comment on the written opinion of the
International Searching Authority or the International
Preliminary Examination Report and, where
appropriate, invite him to correct any deficiencies
noted in the written opinion or in the International
Preliminary Examination Report and to amend the
description, claims and drawings within a period of six
months from the respective communication. If the
European Patent Office has drawn up a supplementary
international search report, an invitation in
accordance with the first sentence shall be issued in
respect of the explanations given in accordance with
Rule 45bis.7(e) PCT. If the applicant does not comply
with or comment on an invitation in accordance with
the first or second sentence, the application shall be
deemed to be withdrawn.

(2) Where the European Patent Office draws up
a supplementary European search report on
a Euro-PCT application, the application may be
amended once within a period of six months from
a communication informing the applicant accordingly.
The application as amended shall serve as the basis for
the supplementary European search.”

2. Rule 162 of the Implementing Regulations to the
EPC shall be amended to read as follows:

“Rule 162

Claims incurring fees

(1) If the application documents on which the
European grant procedure is to be based comprise
more than fifteen claims, claims fees shall be paid for
the sixteenth and each subsequent claim as laid down
in the Rules relating to Fees within the period under
Rule 159, paragraph 1.

(2) If the claims fees are not paid in due time, they
may still be paid within six months from
a communication concerning the failure to observe the
time limit. If within this period amended claims are
filed, the claims fees due shall be computed on the
basis of such amended claims.

(8) Any claims fees paid within the period under
paragraph 1 and in excess of those due under
paragraph 2, second sentence, shall be refunded.

(4) Where a claims fee is not paid in due time, the
claim concerned shall be deemed to be abandoned.”

Article 2

(1) This decision shall enter into force on 1 May
2011.

(2) Rules 161 and 162 EPC, as amended by Article 1
of this decision, shall apply to Euro-PCT applications
in respect of which no communication under existing
Rules 161 and 162 EPC has been issued by
1 May 2011.

Done at The Hague, 26 October 2010
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