ZBIERKA - ZAKONOV
SLOVENSKEJ REPUBLIKY

Rocnik 2011

Vyhlasené: 9. 6. 2011 Casova verzia predpisu ué¢inna od: 9. 6.2011
Obsah tohto dokumentu ma informativny charakter.

170

OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢cnych veci Slovenskej republiky oznamuje, ze Zbor guvernérov
Mnohostrannej agentiry pre investicné zaruky (MIGA) rozhodol o zmene ¢lanku 11 a ¢lanku
12 Dohody zriadujicej Mnohostranni agentiru pre investiéné zaruky (oznamenie ¢.
500/1992 Zb.) s platnostou od 14. novembra 2010.
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K oznameniu ¢é. 170/2011 Z. z.

Zmena ¢lanku 11 a élanku 12 Dohody zriadujicej Mnohostrannu agentiru pre investiéné
zaruky

Clanok 11: Garantované rizika

(a) Agentuira moéze v sulade s ustanoveniami nizSie uvedenych odsekov (b) a (c¢) garantovat tie
investicie, ktoré prichadzaju do uvahy, pokial ide o krytie straty, ktora je désledkom jedného
alebo niekolkych z nasledujucich typov rizik:

(i) Prevod penaznych prostriedkov
akékolvek zavedenie obmedzeni prevodov penaznych prostriedkov, ktoré mozno pripisat
vlade hostitelskej krajiny a ktoré sa tyka prevodu meny takejto dotknutej hostitelskej
krajiny mimo jej tizemia a na volne pouziteInu menu alebo na int menu, ktora je z
hladiska drzitela garancie prijatelna, a to vratane nekonania zo strany vlady hostitelskej
krajiny v primeranej lehote vo veci Ziadosti o povolenie takého prevodu predlozenej zo
strany ktoréhokolvek takého drzitela garancie;

(i) Vyvlastnenie alebo opatrenia podobnej povahy
akykolvek legislativny krok alebo krok administrativneho charakteru, respektive
opomenutie, ktoré mozno pripisat vlade hostitelskej krajiny a z ktorého pre drzitela
garancie vyplynie pozbavenie vlastnictva alebo kontroly nad jeho investiciou alebo nad
podstatnou c¢astou vynosu, ktory z nej vyplyva, s vynimkou opatreni, ktoré maja
nediskriminacny charakter a ktoré sa zo strany vlad zvycajne aplikuju ploSne na ucel
regulacie hospodarskej cinnosti na tizemi, ktoré im podlieha;

(iii) PorusSenie zmluvy
akékolvek popretie alebo porusenie zmluvy uzatvorenej s drzitelom garancie zo strany vlady
hostitelskej krajiny, pokial (a) sa drzitel garancie s cielom stanovit pohladavku, ktora
vyplyva z popretia alebo porusenia zmluvy, neobrati na sudne alebo arbitrazne forum,
alebo (b) rozhodnutie sa zo strany takého féra nevyda v lehote, ktora je ako primerana v
sulade s predpismi agentiry ustanovena v zmluvach o garancii, alebo (c) takéto
rozhodnutie nemozno vyntitit; a

(iv) Vojnovy konflikt a ob¢ianske nepokoje
akakolvek vojenska akcia alebo obciansky nepokoj, ktory vznikne na ktorejkolvek casti
uzemia hostitelskej krajiny a ktory tak, ako ustanovuje ¢lanok 66, upravuje tento dohovor.

(b) Okrem toho moze rada svojou vacsinou v stanovenom pomere hlasov schvalit rozSirenie krytia
v sulade s tymto ¢lankom na konkrétne nekomercné rizika, ktoré sa neuvadzaju vo vySsie
uvedenom odseku (a), ale s tym, ze do uvedeného rozsirenia krytia sa v ziadnom pripade
nezahrnie devalvacia alebo znehodnotenie meny.

(c) Krytiu nepodliehaju straty, ktoré su dosledkom nasledujucich okolnosti:

(i) akykolvek krok zo strany vlady hostitelskej krajiny, respektive akékolvek opomenutie zo
strany vlady hostitelskej krajiny, s ktorym drzitel garancie vyjadril stihlas, alebo za ktoré
drzitel garancie niesol zodpovednost; a

(ii) akykolvek krok zo strany vlady hostitelskej krajiny, respektive akékolvek opomenutie zo
strany vlady hostitelskej krajiny alebo akakolvek ina okolnost, ktora nastala pred
uzatvorenim tejto zmluvy o garancii.

Clanok 12: Garantované investicie

(a) Garantované investicie zahinaju obchodné podiely vratane strednodobych a dlhodobych

aj také formy priamych investicii, ktoré ur¢i rada.

(b) Nasledujuce pozicky, ktoré sa neuvadzaju vo vyssie uvedenom odseku (a), tiez, pokial ide o
garancné krytie, prichadzaju do tivahy:
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(c)

(d)

(e)

(i)

(ii)

pokial sa také pozicky poskytnu na ucel financovania alebo sa inak tykaju konkrétnej
investicie alebo projektu, ktorého sucastou je nejaka ina forma priamej investicie, a to bez
ohladu na to, ¢i ide o pozicky, ktoré su zo strany agentiry garantované alebo garantované
nie su, a bez ohladu na to, kedy sa taka investicia iného druhu vykonala, alebo

také pozicky, ktoré moze rada inak schvalit svojou vaéSinou v stanovenom pomere hlasov.

Rada méze svojou vacsinou v stanovenom pomere hlasov rozsirit garancné krytie na akékolvek
iné strednodobé a dlhodobé formy investicii.

Garancie sa vo vSeobecnosti obmedzuju na investicie, ktorych implementacia sa zacina
nasledne po registracii ziadosti o garanciu zo strany agentury alebo nasledne po prijati iného
uspokojivého dokazu, ze investor zamysla ziskat garancie agentury, zo strany agentury. Takéto
investicie mozu zahtnat:

(i)

(ii)

(iii)

(iv)

)

(vi)
Pri
(1)

(ii)
(iii)

(iv)

prevod cudzej meny (valuty) vykonany na ucel modernizacie, rozsirenia alebo vyvoja
stiCasnej investicie s tym, ze v takom pripade sa povodna investicia i nasledna investicia
vykonana nad ramec povodnej investicie povazujui za investicie, ktoré prichadzaju z
hladiska garanc¢ného krytia do uvahy;

pouzitie vynosov aktudlnych investicii, ktoré by sa inak mohli previest mimo tuzemia
hostitelskej krajiny;

nadobudnutie aktualnej investicie zo strany investora, ktory prichadza z hladiska
garancného krytia do uvahy;

aktualne investicie, v pripade ktorych sa investor, ktory prichadza z hladiska garanc¢ného
krytia do uvahy, snazi o ziskanie poistenia pre celok zloZzeny z aktualnych a novych
investicil;

aktualne investicie vo vlastnictve investora, ktory prichadza z hladiska garan¢ného krytia
do uvahy, a v pripade ktorych sa zlepSuje alebo rozsiruje zakladny projekt alebo v pripade
ktorych investor v suvislosti s projektom inym spdésobom demonstruje strednodoby alebo
dlhodoby zavdzok a agentura je presvedcena o tom, Ze projekt ma v ramci hostitelskej
krajiny aj nadalej vysoky rozvojovy dosah; a

také iné investicie, ktoré moze rada schvalit svojou vac¢sinou v stanovenom pomere hlasov.
garantovani investicie sa agentuira presviedca, pokial ide o:

hospodarsku opodstatnenost investicie a o jej prispevok k rozvoju hostitelskej krajiny;
sulad investicie so zakonmi a predpismi hostitelskej krajiny;

sulad investicie s vyhlasenymi rozvojovymi cielmi a prioritami hostitelskej krajiny; a

investicné podmienky v hostitelskej krajine vratane toho, ¢i je, pokial ide o investiciu, k
dispozicii Cestny a spravodlivy pristup, ako aj jej pravna ochrana.
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Article 11: Covered Risks

(a) Subject to the provisions of Sections (b) and (c)
below, the Agency may guarantee eligible
investments against a loss resulting from one or
more of the following types of risk:

(i) Currency Transfer
any introduction attributable to the host
government of restrictions on the transfer
outside the host country of its currency into
a freely usable currency or another currency
acceptable to the holder of the guarantee,
including a failure of the host government to act
within a reasonable period of time on an
application by such holder for such transfer;

(ii) Expropriation and Similar Measures
any legislative action or administrative action or
omission attributable to the host government
which has the effect of depriving the holder of
a guarantee of his ownership or control of, or
a substantial benefit from, his investment, with
the exception of non-discriminatory measures of
general application which governments normally
take for the purpose of regulating economic
activity in their territories;

(iii) Breach of Contract

any repudiation or breach by the host
government of a contract with the holder of
a guarantee, when (a) the holder of a guarantee
does not have recourse to a judicial or arbitral
forum to determine the claim of repudiation or
breach, or (b) a decision by such forum is not
rendered within such reasonable period of time
as shall be prescribed in the contracts of
guarantee pursuant to the Agency’s regulations,
or (c) such a decision cannot be enforced; and

(iv) War and Civil Disturbance
any military action or civil disturbance in any
territory of the host country to which this
Convention shall be applicable as provided in
Article 66.

(b) In addition, the Board, by special majority, may
approve the extension of coverage under this Article
to specific non-commercial risks other than those
referred to in Section (a) above, but in no case to the
risk of devaluation or depreciation of currency.

(c) Losses resulting from the following shall not be
covered:

(i) any host government action or omission to which
the holder of the guarantee has agreed or for
which he has been responsible; and

(ii) any host government action or omission or any
other event occurring before the conclusion of the
contract of guarantee.

K oznameniu ¢é. 170/2011 Z. z.

Article 12: Eligible Investments

(a) Eligible investments shall include equity interests,
including medium- or long-term loans made or
guaranteed by holders of equity in the enterprise
concerned, and such forms of direct investment as
may be determined by the Board.

(b) Loans other than those mentioned in Section (a)
above are eligible for coverage
(i) if they are made to finance or are otherwise

related to a specific investment or project in
which some other form of direct investment is
present, whether or not guaranteed by the
Agency and regardless of when such other
investment was made, or

(ii) as may be otherwise approved by the Board by
special majority.

(c) The Board, by special majority, may extend
eligibility to any other medium- or long-term form of
investment.

(d) Guarantees shall generally be restricted to investments
the implementation of which begins subsequent to the
registration of the application for the guarantee by the
Agency or receipt by the Agency of other satisfactory
evidence of investor intent to obtain guarantees from
the Agency. Such investments may include:

(i) a transfer of foreign exchange made to modernize,
expand, or develop an existing investment, in
which case both the original investment and the
additional investment may be considered eligible
for coverage;

(ii) the use of earnings from existing investments
which could otherwise be transferred outside the
host country;

(iii) the acquisition of an existing investment by a new
eligible investor;

(iv) existing investments where an eligible investor is
seeking to insure a pool of existing and new
investments;

(v) existing investments owned by an eligible investor
where there is an improvement or enhancement of
the underlying project or the investor otherwise
demonstrates medium- or long-term commitment
to the project, and the Agency is satisfied that the
project continues to have a high developmental
impact in the host country; and

(vi) such other investments as may be approved by
the Board by special majority.

(e) In guaranteeing an investment, the Agency shall
satisfy itself as to:

(i) the economic soundness of the investment and
its contribution to the development of the host
country;

(ii) compliance of the investment with the host
country’s laws and regulations;
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(iii) consistency of the investment with the declared (iv) the investment conditions in the host country,
development objectives and priorities of the host including the availability of fair and equitable

country; and treatment and legal protection for the investment.
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