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OZNAMENIE
Ministerstva zahranicnych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, Zze 5. maja 2011 bola v Brde pri
Kranju podpisana Dohoda o vytvoreni funkéného bloku vzdusného priestoru stredna Eurdpa.
Narodna rada Slovenskej republiky s podpisom vyslovila suhlas uznesenim ¢. 776 z 31. januara
2012 a rozhodla o tom, ze dohoda je medzinarodna zmluva, ktora ma podla ¢l. 7 ods. 5 Ustavy
Slovenskej republiky prednost pred zakonmi. Prezident Slovenskej republiky dohodu ratifikoval
23. februara 2012. Ratifika¢na listina bola 29. marca 2012 uloZena u depozitara, ktorym je vlada
Slovinskej republiky. Dohoda nadobudla platnost 20. marca 2012 v sulade s ¢lankom 23 ods. 3.
Pre Slovensku republiku nadobudne platnost 28. maja 2012 v sulade s c¢lankom 23 ods. 4.
Dohoda bola v sulade s ¢clankom 24, okrem clankov 5, 12, 14, 16 az 19, 21 a 22, predbezne
vykonavana odo dna podpisu, t. j. od 5. maja 2011 (oznamenie ¢. 185/2011 Z. z.).
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K oznameniu ¢. 144
2012 Z. z.

DOHODA O VYTVORENI FUNKCNEHO BLOKU VZDUSNEHO PRIESTORU STREDNA EUROPA
RAKUSKA REPUBLIKA,
BOSNA A HERCEGOVINA,
CHORVATSKA REPUBLIKA,
CESKA REPUBLIKA,
MADARSKA REPUBLIKA,
SLOVENSKA REPUBLIKA,
SLOVINSKA REPUBLIKA,
dalej len ,zmluvné staty“,
Preambula

vzhladom na zacatie iniciativy Jednotného eurépskeho vzdusného priestoru (SES) na zvySenie
urovne leteckej bezpecnosti s cielom prispiet k udrzatelnému rozvoju leteckého dopravného
systému a zlepSenie celkovej vykonnosti manazmentu letovej prevadzky a leteckych navigacnych
sluzieb pre vSeobecnu letova prevadzku v Eurdpe, s cielom splnit poziadavky vsetkych uzivatelov
vzdusného priestoru,

kedze ciele SES maju byt dosiahnuté okrem iného aj prostrednictvom funkénych blokov
vzdusného priestoru zalozenych na prevadzkovych poziadavkach vytvorenych bez ohladu na Statne
hranice s leteckymi navigacnymi sluzbami orientovanymi na vykonnost a optimalizovanymi s
cielom zaviest rozsirenu spolupracu medzi poskytovatelmi leteckych naviga¢nych sluzieb,

bertc na vedomie, Ze stredoeuropsky vzdusny priestor ma velky vyznam pre manazment letovej
prevadzky v Eurépe a vsetky zlepSenia dosiahnuté v jeho Struktiire, manazmente alebo v
poskytovani leteckych navigaénych sluzieb prispeju k zlepSeniu plynulosti prevadzky, a to nielen v
strednej Eurépe,

zelajuc si, aby sa zavedenie SES neobmedzovalo len na ¢lenské Staty EU, a zelajuc si podporit
jeho uplatnovanie aj v krajinach, ktoré nie su ¢lenmi Eurépskej tinie,

uznavajuc, Ze uzatvorenie dohody o vytvoreni a zavedeni funkéného bloku vzdusného priestoru
sa nedotyka zasady, ze kazdy Sstat ma uplna a vylucnu suverenitu nad vzdusnym priestorom nad
svojim uzemim, ani opravnenie kazdého sStatu vykonavat svoje vysadné prava s ohladom na
bezpecnost a obranu vo svojom vnutrostatnom vzdusnom priestore,

uznavajuc, ze narodny dozorny organ (NSA) kazdého zmluvného Statu zavedie prislusné vhodné
opatrenia na uzku vzajomnu spolupracu s cielom zabezpecit primerany dohlad nad cinnostou
poskytovatelov leteckych naviga¢nych sluzieb, ktori st drzitelmi platného osvedcenia a poskytuju
letecké navigacné sluzby vo vzdusnom priestore, za ktory su zodpovedné zmluvné Staty,

uznavajuc, ze kazdy zmluvny Stat rozhoduje o rozsahu vzdusného priestoru a urcuje letecké
navigacné sluzby, na ktoré sa vztahuje tato dohoda,

vyjadrujuac volu spolupracovat na zavadzani SES tak, aby mohli byt dosiahnuté jeho ciele a aby
uzivatelia vzdusného priestoru mali prospech z jeho zavedenia,
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reSpektujuc podmienky vyplyvajuce z regionalnych dohdéd uzatvorenych s Medzinarodnou
organizaciou civilného letectva (ICAO) a resSpektujuc regionalne dohody existujuce ku dnu
nadobudnutia platnosti nariadenia o poskytovani sluzieb,

zameriavajuc sa na vytvorenie pravneho a inStitucionalneho zakladu pre Funkcény blok
vzdusného priestoru stredna Eurépa (FAB CE), ktory je vytvoreny medzi zmluvnymi Statmi,

reSpektujuc, Ze vytvorenie FAB CE sa nedotkne letovych informaénych oblasti (FIR-ov) uznanych
organizaciou ICAO a Ze zmluvné Staty si ponechaju svoju zodpovednost vo¢i ICAO v ramci
geografickych ohraniceni FIR-ov, ktoré im zverila ICAO,

dohodli sa takto:

Clanok 1
Vymedzenie pojmov
1. Na ucely tejto dohody, ak nie je uvedené inak, pojem:
a) ,vzdusny priestor FAB CE“ znamena zahrnuty vzdusny priestor kazdého zmluvného statu,

b) ,sluzba FAB CE®“ znamena kazdu leteckii navigacnu sluzbu urcenu zmluvnymi Statmi v
prilohe 2 tejto dohody, ktora je poskytovana s ohladom na ich zahrnuty vzdusny priestor a
ktora nepodlieha vyhrade v stilade s clankom 20 ods. 1 pism. b),

c) ,zahrnuty vzdus$ny priestor* znamena vo vztahu ku kazdému zmluvnému Statu vzdusSny
priestor, za ktory je zodpovedny zmluvny Stat a ktory je ureny tymto zmluvnym Statom v
prilohe 1 tejto dohody, a ktory nepodlieha vyhrade v sulade s ¢lankom 20 ods. 1 pism. a),

d) ,osvedcujuci NSA®" znamena vo vztahu ku konkrétnemu poskytovatelovi leteckych
navigacnych sluzieb (ANSP) narodny dozorny organ (NSA) nominovany alebo zriadeny
zmluvnym Statom, ktory osvedcuje tohto ANSP,

e) .teritorialny NSA® znamena vo vzfahu ku konkrétnej casti vzdusného priestoru NSA
nominovany alebo zriadeny zmluvnym Statom, ktory je zodpovedny za tuto ¢ast vzdusSného
priestoru,

f) .rozhodujuci den“ znamena 30. jun 2012 alebo datum nadobudnutia platnosti tejto dohody
podla toho, ¢o nastane neskor.

2. Ak nie je uvedené inak alebo ak kontext nevyzaduje nieco in€, ostatné terminy a vyrazy pouzité
v tejto dohode sa vykladaju v sulade s ich pouzivanim a vykladom v prislusnej legislative
schvalenej na zaklade Zmluvy o fungovani Eurépskej unie a na zaklade Dohovoru o
medzinarodnom civilnom letectve.

Clanok 2
Ciel
Cielom dohody je vytvorit funkény blok vzdusného priestoru, stanovit pravidla a postupy na jeho

zavedenie, vykonavanie a dalsi rozvoj s cielom dosiahnut sulad so SES a vytvorit prislusné riadiace
Struktary.

Clanok 3
Suverenita

1. Tato dohoda nema vplyv na uplna a vyluénua suverenitu zmluvnych Statov nad vzduSnym
priestorom nad ich tzemim.

2. Ni¢ v tejto dohode nebrani ani nema vplyv na vykon prav a povinnosti zmluvnych statov na
zaklade Dohovoru o medzinarodnom civilnom letectve alebo na zaklade inych medzinarodnych
dohod, ktorych st zmluvnymi stranami.
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Clanok 4
Bezpec¢nost a obrana

Ustanovenia tejto dohody nemaju vplyv na narodné poziadavky zmluvnych Statov suvisiace s
verejnym poriadkom, verejnou bezpecnosfou a so zaujmami obrany a kazdy zmluvny Stat je
opravneny uplatnit Iubovolné opatrenie v rozsahu potrebnom na ochranu zakladnych zaujmov
bezpecnosti a obrannej politiky. Kazdy zmluvny Stat je dalej opravneny zabezpecovat vojenské
operacie a vycviky alebo iné druhy Specialnej leteckej prevadzky v sulade s vnutrostatnymi
pravnymi predpismi, kedykolvek by vykonavanie tejto dohody malo negativny dosah na ich
bezpecné a efektivne vykonavanie.

Clanok 5
Vytvorenie funkéného bloku vzdusného priestoru
Zmluvné §Staty tymto vytvaraju funkény blok vzdusného priestoru stredna Eurépa (FAB CE).
Tato dohoda sa vztahuje na vzdusny priestor FAB CE v rozsahu sluzieb FAB CE.
Clanok 6
Organy FAB CE
1. Zmluvné staty sa dohodli na vytvoreni nasledujucich organov FAB CE:
a) Rada FAB CE,
b) Spolo¢ny civilno-vojensky vybor na koordinaciu vzdusného priestoru (JCMACC),
¢) Koordinacny vybor narodnych dozornych organov (NSA CC),

d) ostatné organy zriadené Radou FAB CE, ktoré su potrebné na zavedenie, prevadzkovanie a
dalsi rozvoj FAB CE.

2. Uvedené organy nemaju pravnu subjektivitu.
Clanok 7
Rada FAB CE

1. Rada FAB CE je zriadena ako spolo¢ny rozhodovaci organ na ucely zavedenia, vykonavania a
dalsieho rozvoja tejto dohody.

2. Rada FAB CE je zlozena zo zastupcov zmluvnych Statov. Kazdy zmluvny stat moze vymenovat
niekolkych delegatov, aby umoznil zastupenie zaujmov civilného aj vojenského letectva. Kazdy
zmluvny Stat ma jeden hlas.

3. Kazdy poskytovatel letovych prevadzkovych sluzieb uréeny pre ¢ast vzdusného priestoru FAB
CE ma pravo nominovat zastupcu, ktory sa zucastni na zasadnutiach Rady FAB CE ako
pozorovatel.

4. Rada FAB CE v ramci rozsahu tejto dohody prijme opatrenia potrebné na zabezpecenie
zavedenia, prevadzkovania a dalSieho rozvoja FAB CE s cielom zabezpecit jeho sulad s
poziadavkami a dosiahnut ciele uvedené v SES legislative vratane suladu so systémom
vykonnosti a s cielmi stanovenymi na jej zaklade.

5. Rada FAB CE posudzuje, prerokuje a prijima rozhodnutia tykajuce sa nasledujucich
zalezitosti:
a) formulacia a schvalovanie principov, cielov a politiky FAB CE na strategickej tirovni pre
vnutorné a vonkajsie zalezitosti FAB CE, najma pre:
(i) Struktaru vzdusného priestoru,
(ii)) riadenie vzdusného priestoru (ASM),
(iii) letecké navigacné sluzby (ANS),
(iv) riadenie toku letovej prevadzky (ATFM),
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(v) vykonavanie dozoru a dohladu nad bezpecnostou ANS, ATFM, ASM a vycvikom a
licencovanim personalu,

b) navrhy na zmeny a doplnenia alebo skoncenie platnosti tejto dohody,
c) vlastny rokovaci poriadok,
d) zriadenie dalSich organov uvedenych v ¢lanku 6 ods. 1 pism. d),
e) posobnost a ciele organov zriadenych podla ¢lanku 6 ods. 1 pism. b) az d) a jeho zmeny,
f) ostatné zalezitosti podobného charakteru s cielom splnit ciel tejto dohody.
6. Rada FAB CE zaroven posudzuje, prerokuje a prijima opatrenia tykajuce sa nasledujucich
zalezitosti:
a) schvalovanie celkovych planov a opatreni suvisiacich so zavedenim, dal$im rozvojom a
prevadzkovanim FAB CE,
b) nahradné postupy,
c) harmonizacia systému spoplatniovania,
d) vytvorenie zony alebo z6n spoplatnovania presahujucich hranice Statov,

e) harmonizacia predpisov o ANS, ATFM, ASM, vycviku a licencovania personalu a pravidiel
lietania vratane harmonizacie oznamenych rozdielov oproti normam ICAO,

f) plany vykonnosti,

g) podporovanie a ulahcovanie spoluprace jednotlivych ANSP s cielom zlepsit ich vykonnost vo
FAB CE,

h) ostatné zalezitosti podobného charakteru s cielom splnit ciel tejto dohody.

7. Opatrenia podla odseku 6 musia byt v sulade s uz prijatymi rozhodnutiami Rady FAB CE, ak v
tejto dohode nie je uvedené inak.

8. Radu FAB CE zvolava jej predseda na svoj podnet alebo na ziadost ktorychkolvek dvoch
zmluvnych Statov.

9. Rada FAB CE prijima rozhodnutia a opatrenia na zaklade konsenzu. Ak sa nepodari dosiahnut
konsenzus, Rada FAB CE prijima rozhodnutia a opatrenia hlasovanim v sulade s
nasledujucimi pravidlami:

a) rozhodnutia vyzaduju jednomyselnost zmluvnych Statov a moézu byt zmenené alebo zruSené
iba dalsim rozhodnutim,

b) opatrenia vyZzaduju jednoduchu vacésinu hlasov zmluvnych Statov a moézu byt zmenené
alebo zrusSené len dal$im opatrenim;

c) zmluvny Sstat, ktory nie je zastupeny na zasadnuti, ma pravo odovzdat svoj hlas pisomne;
ak odpoved nebude dorucena do 21 dni od prijatia pisomného navrhu rozhodnutia alebo
opatrenia, bude sa mat za to, Ze prislusny zmluvny Stat hlasoval za prijatie tohto
rozhodnutia alebo opatrenia.

Pozmenujuce alebo zruSujuce opatrenie vyzaduje jednoduchui vac¢sSinu hlasov zmluvnych

Statov. Zmluvné Staty, ktoré prijali pozmenujuce/zrusSujuce opatrenie a poévodné opatrenie, su

viazané povodnym opatrenim vo vzfahu k zmluvnym Statom, ktoré prijali len povodné

opatrenie:

(i) pocas obdobia uplatnovania pévodného opatrenia; alebo

(ii) pocas jedného roka (prechodné obdobie) od prijatia pozmenujuceho/zrusujaceho
opatrenia, ak v p6vodnom opatreni nebola stanovena lehota platnosti.

Kazdy zmluvny stat, ktory bol viazany povodnym opatrenim, ale nehlasoval za pozmenujtice

alebo zrusSujuce opatrenie, bude dalej viazany povodnym opatrenim, ak v pripade (ii),

ktorykolvek z nich neuvedie inak, pre obdobie po uplynuti prechodného obdobia;

c) zmluvny §tat, ktory nie je zastupeny na zasadnuti, ma pravo odovzdat svoj hlas pisomne;
ak odpoved nebude dorucena do 21 dni od prijatia pisomného navrhu rozhodnutia alebo
opatrenia, bude sa mat za to, Ze prislusny zmluvny sStat hlasoval za prijatie tohto
rozhodnutia alebo opatrenia.
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10. Ak v tejto dohode alebo v prislusnom rozhodnuti nie je uvedené inak, rozhodnutia su zavazné
pre vsetky zmluvné Staty. Ak v prislusnom opatreni nie je uvedené inak, opatrenia su zavazné
pre vsetky zmluvné Staty, ktoré hlasovali za prislusné opatrenie. Zmluvny Stat, ktory
nehlasoval za opatrenie, nebude viazany tymto opatrenim, pokial tento zmluvny stat neoznami
Rade FAB CE, Ze sa citi byt viazany danym opatrenim od urcitého dna a v suvislosti so
vSetkymi alebo niektorymi ¢astami svojho zahrnutého vzdusného priestoru a vSetkymi alebo
niektorymi ANS poskytovanymi v jeho zahrnutom vzdusnom priestore.

11. Prijatie opatrenia nebrani dvom alebo viacerym zmluvnym Statom, ktoré nehlasovali za dané
opatrenie, aby uzatvorili, vykonavali vhodné flexibilné dohody v sulade s ¢lankom 10 tejto
dohody.

12. Kazdé prijaté rozhodnutie o zalezZitostiach uvedenych v odseku 6 sa povazuje za opatrenie bez
ohladu na jeho oznacenie a bez ohladu na to, ¢i bolo skutocne prijaté konsenzom,
jednomyselne alebo vac¢sinou hlasov.

13. Kazdy zmluvny Stat vcas implementuje kazdé rozhodnutie a opatrenie, ktoré je pren zavazneé,
do svojej vnutrostatnej legislativy alebo inak zabezpeci jeho efektivnu implementaciu.

14. Ak navrhnuté rozhodnutie alebo opatrenie nema vplyv na zahrnuty vzdusSny priestor
zmluvného Statu alebo ANS, ktoré zmluvny stat uviedol v prilohe 2, tento zmluvny Stat nema
hlasovacie pravo a nepovazuje sa za zmluvny stat podla odsekov 9 a 10 v pripade, ze:

a) toto rozhodnutie alebo opatrenie neobsahuje rozhrania so zahrnutym vzdusSnym priestorom
tohto zmluvného statu,

b) toto rozhodnutie alebo opatrenie je v stilade s rozhodnutiami alebo opatreniami prijatymi
tymto zmluvnym Statom.

Toto rozhodnutie alebo opatrenie nie je zavazné pre tento zmluvny Stat a Ziadnym spodésobom
neobmedzi pravo tohto zmluvného Statu prijat rozhodnutie alebo opatrenie o zaleZitostiach a
rozsahu uvedenych v odsekoch 5 a 6 tohto ¢lanku.

V pripade vyhrady podla clanku 20 plati to isté primerane pre obdobie po uplynuti dvoch rokov
od rozhodujuceho dna.

Clanok 8
Spoloény civilno-vojensky vybor na koordinaciu vzdusného priestoru (JCMACC)

Spolo¢ny civilno-vojensky vybor na koordinaciu vzdusSného priestoru je zlozeny zo zastupcov
civilného letectva a vojenského letectva zmluvnych Statov a zameriava sa okrem iného na
strategicka koordinaciu narodnych politik v oblasti ASM a Struktury vzdusSného priestoru,
procesov ATFCM a civilno-vojenskej spoluprace vsetkych statov. JCMACC podlieha Rade FAB CE.

Clanok 9
Koordinaény vybor narodnych dozornych organov (NSA CC)

Koordina¢ny vybor narodnych dozornych organov je zlozeny zo zastupcov narodnych dozornych
organov (NSA) vykonavajucich dozor vo vzdusSnom priestore FAB CE s cielom vykonavat ulohy
uvedené v clanku 14. NSA CC podlicha Rade FAB CE. Tento vzfah nema vplyv na nestranné,
nezavislé a transparentné vykonavanie pravomoci jednotlivych NSA.

Clanok 10
Flexibilné dohody

1. Dva alebo viac zmluvnych Statov, ktoré chcu vytvorit alebo zaviest dalsie dohody, s cielom zvysit
uroven harmonizacie, vykonnosti alebo spoluprace medzi sebou alebo poskytovatelmi sluzieb
poskytujucimi sluzby FAB CE v ich zahrnutom vzduSnom priestore, mézu uzatvorit flexibilné
dohody v sulade s tymto ¢lankom.

2. Tieto dohody nesmu ovplyvnit prava a povinnosti zmluvnych Statov, ktoré sa nezucastnuju na
tychto dohodach a nesmu byt v rozpore s rozhodnutiami, ktoré uz prijala Rada FAB CE, a s
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urovnou harmonizacie, ktora uz bola dosiahnuta medzi zmluvnymi Statmi zacastnenymi na
individualnom rokovani s ostatnymi zmluvnymi statmi.

Clanok 11
Letecké navigacné sluzby

. Kazdy zmluvny Stat zabezpeci poskytovanie sluzieb FAB CE vo svojom zahrnutom vzdusSnom
priestore.

. Ak nie je v tejto dohode vyslovne uvedené inak, nic¢ v tejto dohode alebo v opatreniach prijatych
na jej zaklade sa nepovazuje za obmedzenie prava ktoréhokolvek ANSP poskytujiceho sluzby
FAB CE spolupracovat.

Clanok 12
Spoloc¢né urcenie poskytovatelov

. Kazdy zmluvny Stat je opravneny urcit jedného alebo viacerych poskytovatelov letovych
prevadzkovych sluzieb, ktori poskytuju letové prevadzkové sluzby v jeho zahrnutom vzdusnom
priestore vcelku alebo scasti, a zrusit alebo zmenit toto urcenie. Zmluvny Stat oznami toto
urcenie, zrusenie alebo zmenu pisomne depozitarovi tejto dohody.

. Prislusné zmluvné Staty vykonaju opatrenia Rady FAB CE, ktorymi sa vytvaraju cezhrani¢né
sektory bud

a) uzatvorenim dvojstrannej alebo viacstrannej dohody o prideleni poskytovatela letovych
prevadzkovych sluzieb pre prislusny cezhranic¢ny sektor alebo sektory v stillade s odsekom 1
tohto ¢lanku, alebo

b) zabezpecenim uzatvorenia potrebnych dohdéd medzi prislusnymi poskytovatelmi letovych
prevadzkovych sluzieb o poskytovani letovych prevadzkovych sluzieb v prislusSnom
cezhranicnom sektore alebo sektoroch, ktoré schvalia prislusné zmluvné Staty.

. Kazdy poskytovatel letovych prevadzkovych sluzieb urcéeny podla odseku 1 sa povazuje za
poskytovatela spoloéne urceného vSetkymi zmluvnymi Statmi odo dna oznamenia depozitarovi
az do jeho zmeny alebo zrusenia definovaného v odseku 1.

. Zmluvné Sstaty, na ktorych vzdusny priestor sa vztahuju dohody o poskytovani ATS uzatvorené
medzi poskytovatelmi letovych prevadzkovych sluzieb urcenymi alebo neurcenymi na zaklade
tejto dohody, ostavaju vyluéne zodpovedné za schvalenie tychto dohdd. Ktorékolvek dva alebo
viaceré susediace zmluvné Staty maju pravo uzatvorit prislusné dohody s cielom udelit tento
suhlas.

. Kazdy zmluvny stat, ktory chce delegovat zodpovednost za vytvorenie a/alebo poskytovanie
letovych prevadzkovych sluzieb vo vzdusnom priestore FAB CE inému Statu ako zmluvnému,
musi zabezpecit, aby vSetky ustanovenia tejto dohody sa aj nadalej dodrziavali.

Clanok 13
Vzdusny priestor

1. Vzdusny priestor FAB CE spravuju zmluvné Staty v sulade s touto dohodou.

. Tato dohoda nema vplyv na pravo kazdého zmluvného Statu uplatnovat koncepciu pruzného
vyuzivania vzdusného priestoru pri vyhradzovani, obmedzovani alebo inom usporiadani
definovanych objemov vzduSného priestoru, ktoré nepresahuju hranice jeho zahrnutého
vzdusného priestoru, na vyluéné alebo Specifické uzivanie vojenskymi uzivatelmi a/alebo
lietadlami prevadzkovanymi podla pravidiel pre operativnu letecki prevadzku. Obmedzenia a
vyhradenia vzdusného priestoru, ktoré maju velky vplyv na civilné dopravné toky, su
koordinované prostrednictvom JCMACC v sulade s koordinacnym procesom, ktory urci
JCMACC.

Clanok 14
Dozor
. Osvedc¢ujuci NSA vykonava celkovy dozor a dohlad nad bezpecnostou poskytovania vsetkych

sluzieb FAB CE dotknutym ANSP v casti vzdusného priestoru FAB CE, ktory nespada pod
zodpovednost zmluvného Statu, ktory nominoval osvedcujici NSA.
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2. Teritorialny NSA ma pravo poziadat o vykonanie auditov a o priamu ucéast na vsSetkych
dozornych ulohach vykonavanych osvedcujucim NSA, a to v rozsahu, v ktorom sa tieto tilohy
vykonavaju v suvislosti s poskytovanim sluzieb FAB CE vo vzduSnom priestore FAB CE, za
ktory je zodpovedny teritorialny NSA. Osvedcujuci NSA vezme do uvahy navrhy alebo
pripomienky predlozené teritorialnym NSA. ANSP, ktory podlicha dozoru zo strany
osvedcujuceho NSA, umozni teritorialnemu NSA, aby vykonal svoje prava na zaklade tejto
dohody.

3. Teritorialny NSA informuje osvedcujuci NSA o vsetkych predpisoch a postupoch platnych pre
poskytovanie sluzieb FAB CE vo vzduSnom priestore, za ktory je zodpovedny.

4. Zmluvné Staty vzajomne uznavaju vSetky nalezy, zavery alebo rozhodnutia osved¢ujuceho NSA
tykajuce sa poskytovania sluzby FAB CE prisluSnym ANSP v casti vzdusného priestoru FAB
CE, za ktory nie je zodpovedny zmluvny Stat, ktory nominoval osvedc¢ujuci NSA. V pripade, Ze
osvedcujuci NSA dospeje k nalezu, zaveru alebo rozhodnutiu bez toho, aby vzal do uvahy
prislusné predpisy a postupy, o ktorych ho informoval teritoridlny NSA podla odseku 3,
zmluvny Stat, ktory nominoval teritoridlny NSA, ma pravo neuznaf tento nalez, zaver alebo toto
rozhodnutie a v pripade potreby pozastavit uplatniovanie tohto ¢lanku a prevziat spat
zodpovednost za dozor a dohlad nad bezpec¢nostou prevadzky.

5. Zmluvné Staty zabezpecia, aby bola uzatvorena pisomna dohoda o spolupraci medzi NSA, ktora
stanovi podrobné podmienky vykonavania prav a povinnosti ich NSA podla tohto ¢lanku a
vymeny a Sirenia informacii tykajucich sa bezpec¢nosti prevadzky.

6. Odseky 1 az 5 platia rovnako pre dohlad nad prevadzkovou bezpecnostou ATFM a ASM. NSA
zodpovedny za dohlad nad bezpecnostou prevadzky je NSA zmluvného Statu, na ktorého tizemi
sa nachadza hlavné sidlo organizacie zabezpecujucej ATFM alebo ASM na taktickej tirovni.

7. Kazdy NSA vydavajuci licencie, ktory je zodpovedny za ¢ast cezhraniéného sektora, ma pravo
vydat doloZku na stanoviste pre cely cezhraniény sektor potom, ako sa schvalia a splnia
relevantné poziadavky a postupy vsetkymi prislusnymi NSA vydavajucimi licencie. Prislusné
zmluvné staty vzajomne uznaju tieto dolozky na stanoviste.

8. Tento ¢lanok sa vztahuje vyluéne len na vykonavanie dozoru a dohladu nad bezpecnostou,
pokial ide o poskytovanie sluzieb FAB CE tym ANSP, ktorym NSA zmluvného statu udelila
osvedcenie.

Clanok 15
Financéné dojednania

Kazdy zmluvny Stat hradi vlastné naklady spojené s vykonavanim, prevadzkovanim a dalSim
rozvojom FAB CE.

Clanok 16
Pristup Statu k dohode FAB CE

1. Tato dohoda je otvorena na pristupenie pre kazdy c¢lensky stat EU alebo zmluvnu stranu
Dohody o spolo¢nom eurdépskom leteckom priestore za predpokladu, Ze jeho vzdusSny priestor
susedi so vzdusnym priestorom FAB CE.

2. Pristup podlieha pisomnému suhlasu vSetkych zmluvnych Statov.

Clanok 17
Zmeny a doplnenia

Tato dohoda méze byt zmenend a doplnend na zaklade vzajomného pisomného suhlasu
vsetkych zmluvnych Statov.

Clanok 18
Odstuapenie zmluvného statu od dohody FAB CE

1. Kazdy zmluvny stat moze odstupit od tejto dohody na zaklade pisomného oznamenia
depozitarovi.



144/2012 Z. z. Zbierka zakonov Slovenskej republiky Strana 9

2. Odstupenie nadobudne platnost po uplynuti jedného roka odo dna prijatia oznamenia
depozitarom. Pocas tohto obdobia ostatné zmluvné sStaty prijmu opatrenia potrebné na
rekonfiguraciu vzdusSného priestoru FAB CE a poskytovanie sluzieb FAB CE. Odstupujuci
zmluvny stat hradi naklady za odstupenie, ktoré vzniknu ostatnym zmluvnym sStatom v
priebehu prechodného obdobia a v suvislosti s rekonfiguraciou vzdusného priestoru FAB CE a s
poskytovanim sluzieb FAB CE, ktoré by inak ostatnym zmluvnym Statom nevznikli.

Clanok 19
Skoncenie platnosti dohody

1. Tato dohoda modze byt skoncena na zaklade vzajomného pisomného suhlasu vsetkych
zmluvnych Statov.

2. Skoncenie nenadobudne platnost, pokial nebudu splnené vsetky vzajomné zavazky zmluvnych
Statov na zaklade tejto dohody.

Clanok 20
Vyhrady
1. Kazdy zmluvny stat méze pri podpise tejto dohody alebo ulozeni listiny o jej ratifikacii, prijati
alebo schvaleni uplatnit tieto vyhrady:

a) tato dohoda sa nebude vztahovat na jednu alebo niekolko urcenych casti jeho zahrnutého
vzdusného priestoru s vynimkou tratového riadeného vzdusného priestoru a/alebo

b) tato dohoda sa nebude vztahovat na jednu alebo niekolko sluzieb (alebo ich ¢asti)
poskytovanych so zretelom na jeho zahrnuty vzdusSny priestor a uvedenych v prilohe 2 s
vynimkou
(i) tratovych letovych prevadzkovych sluzieb,

(ii) komunika¢nych, navigacnych a sledovacich sluzieb, ktoré su potrebné pre tratové letové
prevadzkové sluzby,

(iii) rozhrani medzi tratovymi letovymi prevadzkovymi sluzbami a leteckymi informaénymi
sluzbami,

(iv) rozhrani medzi tratovymi letovymi prevadzkovymi sluzbami a meteorologickymi sluzbami
a

(v) rozhrani medzi tratovymi letovymi prevadzkovymi sluzbami a sluzbami patrania a
zachrany.

2. Kazdy zmluvny §tat méze odvolat svoju vyhradu alebo jej ¢ast kedykolvek po nadobudnuti
platnosti dohody vo vztahu k tomuto zmluvnému Statu.

3. Vyhrada alebo jej odvolanie nadobudne platnost po jej doruceni depozitarovi.

Clanok 21
Prerusenie vykonavania dohody

1. Z doévodu ochrany zakladnych zaujmov verejného poriadku, verejnej bezpecnosti a obrany,
alebo ak nie je v tejto dohode uvedené inak, kazdy zmluvny Stat je opravneny prerusit
vykonavanie tejto dohody alebo jej casti. Tento zmluvny sStat musi o preruseni bezodkladne
informovat depozitara.

2. Zmluvny Stat, ktory prerusil vykonavanie tejto dohody, toto prerusenie skonci ihned, ako
pominu dévody prerusenia, a oznami skoncenie prerusenia vykonavania dohody depozitarovi.

Clanok 22
RiesSenie sporov

1. Kazdy spor, ktory vznikne medzi dvoma alebo viacerymi zmluvnymi Statmi, tykajaci sa vykladu,
vykonavania alebo plnenia tejto dohody vratane jej existencie, platnosti alebo skoncenia, sa
bude riesit rokovanim medzi stranami sporu. Ak sa nepodari vyriesit spor v lehote Siestich
mesiacov priamymi rokovaniami odo dna, ked jedna zo stran pisomne poziadala o takéto
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konanie, mo6ze kazda strana sporu predlozif spor na rozhodnutie Stalemu rozhodcovskému
sudu v sulade s VoliteInymi pravidlami pre rozhodovanie uvedeného sudu.

2. Rozhodcovsky sud sa sklada z troch rozhodcov. Ak su stranami sporu viac ako dva zmluvné
Staty, musia sa tieto strany dohodnut na vymenovani troch rozhodcov, pricom strany sporu sa
rovnako podielaju na nakladoch rozhodcovského sudu. Ak sa do Siestich dni po doruceni
oznamenia o zacati rozhodcovského konania strany sporu nedohodnu na troch rozhodcoch,
moze ktorakolvek strana poziadat generalneho tajomnika Staleho rozhodcovského sudu o
vymenovanie rozhodcu.

3. Pouzivanym jazykom v rozhodcovskom konani je anglicky jazyk. Miestom arbitraze je Haag.
Medzinarodny turad Staleho rozhodcovského sudu plni funkciu registratora a poskytuje
administrativne sluzby podla pokynov Staleho rozhodcovského sudu.

Clanok 23
Nadobudnutie platnosti

1. Tato dohoda podlieha ratifikacii, schvaleniu alebo prijatiu zmluvnymi Statmi. Listiny o
ratifikacii, schvaleni alebo prijati ulozi kazdy zmluvny Stat v Slovinskej republike, ktora je
depozitarom dohody.

2. Depozitar oznami kazdému zmluvnému Statu najma
a) kazdé ulozenie listiny o ratifikacii, schvaleni alebo prijati,
b) datum nadobudnutia platnosti tejto dohody,
c) kazdu zmenu, doplnenie a dodatky k dohode alebo jej priloham,

d) kazdé odstupenie alebo prerusenie tejto dohody alebo jej casti spolu s ich datumom a
datumom, ked nadobtuida platnost,

e) kazdu vyhradu spolu s jej datumom a datumom jej odvolania,
f) skoncenie tejto dohody.

3. Tato dohoda nadobudne platnost Sestdesiaty den nasledujuci po dni uloZenia listiny o
ratifikacii, schvaleni alebo prijati najmenej dvoch susednych zmluvnych Statov.

4. Vo vztahu k ostatnym zmluvnym Statom tato dohoda nadobudne platnost Sestdesiaty den
nasledujuci po dni uloZenia ich listiny o ratifikacii, schvaleni alebo prijati.

Clanok 24
Predbezné vykonavanie
1. Zmluvné Staty suhlasia, Ze sa tato dohoda bude uplatnovat v silade s vnutrostatnymi pravnymi
predpismi predbezne medzi vSetkymi signatarmi pocas obdobia odo dna jej podpisania az do
rozhodujtuceho dna s vynimkou ustanoveni ¢lankov 5, 12, 14, 16 az 19, 21 a 22.

2. Rozhodnutia prijaté pred rozhodujicim dnom sa stanu zavazné pre kazdého signatara tejto
dohody odo dna, ked dohoda nadobudne platnost pre tohto signatara.

3. Opatrenia prijaté pred rozhodujucim dnom sa stanu zavazné pre kazdého signatara tejto
dohody odo dna, ked dohoda nadobudne platnost pre tohto signatara, za predpokladu, Ze
signatar hlasoval za predmetné opatrenie.

4. Signatari, ktori neratifikovali dohodu najneskor k rozhodujicemu diu, majua pravo zucastnovat
sa na zasadnuti Rady FAB CE a inych organov ako pozorovatelia bez hlasovacich prav.

5. Pre individualnych signatarov so statutom pozorovatela sa rozhodnutia prijaté Radou FAB CE
po rozhodujucom dni stant zavizné odo dna nadobudnutia platnosti dohody pre prislusného
signatara, ak tento signatar neoznamil inak pred uloZzenim svojich ratifikaénych listin
tykajucich sa dohody alebo spolu s nimi.

Clanok 25
Prilohy dohody

Ustanovenia obsiahnuté v prilohach tejto dohody tvoria jej neoddelitelnta sucast.
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Clanok 26
Registracia v ICAO

Depozitar zaregistruje tiito dohodu a vSetky jej dodatky, zmeny a doplnenia v Medzinarodnej
organizacii civilného letectva (ICAO).

Na dokaz toho podpisani splnomocneni zastupcovia, riadne povereni na tento ucel, podpisali
tato dohodu.

Dané v Brde pri Kranju 5. maja 2011 v anglickom jazyku.
Zoznam priloh:
priloha 1: Vymedzenie vzdusného priestoru

priloha 2: Letecké navigacné sluzby
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PRILOHA 1

Vymedzenie vzdusného priestoru

Ak v tejto dohode nie je uvedené inak, tato dohoda plati vo vzdusnom priestore, za ktory su

zodpovedné zmluvné Staty a ktory je definovany ako vzdusny priestor urceny takto:

Zmluvné staty Bocné hranice Vertikalne hranice
Rakuska republika FIR Vieden GND - NEOBMEDZENE
Republika Bosny a Hercegoviny FIR Sarajevo FL165 - NEOBMEDZENE
Chorvatska republika FIR Zahreb FL205 - NEOBMEDZENE
Ceska republika FIR Praha GND - NEOBMEDZENE
Madarska republika FIR Budapest GND - NEOBMEDZENE
Slovenska republika FIR Bratislava FL195 - NEOBMEDZENE
Slovinska republika FIR Lublana FL175 - NEOBMEDZENE

144/2012 Z. z.
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PRILOHA 2
Letecké navigacné sluzby

Ak v dohode nie je uvedené inak, dohoda sa vzfahuje na poskytovanie tychto leteckych
navigacnych sluzieb v zahrnutom vzdusnom priestore prislusného zmluvného statu:

Zmluvné staty Letecké navigacné sluzby
Rakuska republika ATS, CNS, AIS, SAR, MET
Republika Bosny a Hercegoviny Povinné sluzby z ¢lanku 20
Chorvatska republika Povinné sluzby z ¢lanku 20
Ceska republika ATS, CNS, AIS, SAR, MET
Madarska republika ATS, CNS, AIS, SAR, MET
Slovenska republika Povinné sluzby z ¢lanku 20
Slovinska republika Povinné sluzby z ¢lanku 20
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K oznameniu ¢. 144/2012 Z. z.

AGREEMENT
ON THE ESTABLISHMENT OF FUNCTIONAL AIRSPACE BLOCK CENTRAL EUROPE

THE REPUBLIC OF AUSTRIA,
BOSNIA AND HERZEGOVINA,
THE REPUBLIC OF CROATIA,
THE CZECH REPUBLIC,

THE REPUBLIC OF HUNGARY,
THE SLOVAK REPUBLIC,

THE REPUBLIC OF SLOVENIA,
hereinafter called “the Contracting States”,

Preamble

HAVING REGARD that the Single European Sky
(SES) initiative was launched in order to enhance
current air traffic safety standards, to contribute to the
sustainable development of the air transport system
and to improve the overall performance of air traffic
management and air navigation services for general air
traffic in Europe, with a view to meeting the
requirements of all airspace users;

WHEREAS the SES objectives are to be inter alia
implemented through functional airspace blocks
based on operational requirements and established
regardless of State boundaries, with the air navigation
services being performance-driven and optimised with
aview to introducing enhanced cooperation among air
navigation service providers;

ACKNOWLEDGING that the Central Europe airspace
is of significant importance in the European air traffic
management and any improvements achieved in its
design, management or in the provision of air
navigation services will contribute to a better flow of
traffic not only in Central Europe;

DESIRING not to limit implementation of the SES to
EU Member States only and to support its application
to countries which are not members of the European
Union;

RECOGNIZING that the conclusion of an Agreement
regarding the establishment and implementation of
a Functional Airspace Block shall not prejudice the
principle that every State has complete and exclusive
sovereignty over the airspace above its territory or the
capacity of every State to exercise its prerogatives with
regard to security and defence in its national airspace;

RECOGNISING that the national supervisory
authority (NSA) of each Contracting State shall
establish appropriate arrangements for a close
cooperation with each other to ensure an adequate

supervision of air navigation service providers that
hold a valid certificate and that provide air navigation
services in the airspace that falls under the
responsibility of Contracting States;

RECOGNISING each Contracting State’s discretion
in delineating the scope of airspace and in determining
air navigation services to be covered under this
Agreement;

EXPRESSING their will to cooperate in the
implementation of the SES so that its objectives can be
achieved and airspace users may benefit from its
implementation;

RESPECTING the conditions stemming from
regional agreements concluded with the International
Civil Aviation Organization (ICAO) and respecting
regional agreements in existence on the date of entry
into force of the Service Provision Regulation;

AIMING at the creation of the legal and institutional
basis for a Functional Airspace Block Central Europe
(FAB CE) to be established between the Contracting
States;

RESPECTING that the FAB CE establishment is
without prejudice to the flight information regions
(FIRs) as recognized by the ICAO and that the
Contracting States will retain the responsibilities
towards the ICAO within the geographical limits of the
FIRs entrusted to them by ICAO;

hereby agree as follows:

Article 1

Definitions

1. For the purposes of this Agreement, unless stated
otherwise, the term;

(a) “FAB CE airspace” means the airspace
encompassing the applicable airspace of each
Contracting State;

(b) “FAB CE service” means any air navigation service
as determined by Contracting States in Annex 2 to
this Agreement to be provided with regard to their
applicable airspace and not subject to any
reservation in line with Article 20(1)(b);

(c) “applicable airspace” means, with respect to each
Contracting State, the airspace under the
Contracting State’s responsibility and determined
by such Contracting State in Annex 1 to this
Agreement and not subject to any reservation in line
with Article 20(1 )(a);
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(d) “certifying NSA” means, with respect to a particular
air navigation service provider (ANSP), the national
supervisory authority (NSA) nominated or
established by any Contracting State that has
certified that ANSP;

(e) “territorial NSA” means, with respect to a particular
portion of airspace, the NSA nominated or
established by the Contracting State having
responsibility over that portion of airspace;

(f) “decisive date“ means 30 June 2012 or the date of
the entry into force of this Agreement, whichever is
later.

2. Unless stated otherwise or the context otherwise
requires, other terms and expressions used in this
Agreement shall be construed in accordance with their
use and interpretation in the relevant legislation
adopted on the basis of the Treaty on the Functioning
of the European Union and on the basis of the
Convention on International Civil Aviation.

Article 2
Objective

The objective of this Agreement is to establish
a functional airspace block, set forth rules and
procedures for its implementation, operation and
further development in order to achieve compliance
with the SES and set up relevant governance and
management structures.

Article 3

Sovereignty

1. This Agreement shall be without prejudice to the
complete and exclusive sovereignty of the Contracting
States over the airspace above their territory.

2. Nothing in this Agreement shall prejudice or affect
the rights and obligations of the Contracting States
either under the Convention on International Civil
Aviation or under other international agreements to
which either of them is a party.

Article 4

Security and Defence

The provisions of this Agreement shall be without
prejudice to the Contracting States’ national
requirements relating to public order, public security
and defence interests and each Contracting State shall
be entitled to apply any measure to the extent it is
needed to safeguard essential security and defence
policy interests. Furthermore, each Contracting State
shall be entitled to safeguard military operations and
trainings or other types of the operational air traffic in
accordance with its national rules and regulations
whenever the implementation of this Agreement will be
detrimental to their safe and efficient performance.

Article 5

Establishment of a Functional Airspace Block

The Contracting States hereby establish the
functional airspace block Central Europe (FAB CE).
This Agreement shall apply to the FAB CE airspace to
the extent of FAB CE services.

Article 6
FAB CE bodies

1. The Contracting States agree on the

establishment of the following FAB CE bodies:

(a) FAB CE Council;

(b) Joint  Civil Military Airspace
Committee (JCMACC);

(c) National Supervisory Authorities Coordination
Committee (NSA CC);

(d) Other bodies established by FAB CE Council to be
necessary for implementation, operation and
further development of the FAB CE.

2. The above mentioned bodies have no legal
personality.

Coordination

Article 7
FAB CE Council

1. The FAB CE Council is established as a joint
decision-making body for the purposes of the
implementation, operation and further development of
this Agreement.

2. The FAB CE Council shall be composed of
representatives of the Contracting States. Each
Contracting State may appoint several delegates in
order to allow the interests of both civil and military
aviation to be represented. Each Contracting State
shall have one vote.

3. Each air traffic service provider designated for any
portion of the FAB CE airspace shall have the right to
nominate a representative to participate at the
meetings of the FAB CE Council as observer.

4. The FAB CE Council shall, within the scope of this
Agreement, take the actions necessary to ensure the
implementation, operation and further development of
the FAB CE in order to ensure its compliance with the
requirements and the achievement of the goals set out
in the SES legislation, including compliance with the
performance scheme and targets set forth thereunder.

5. The FAB CE Council shall consider, discuss and
adopt decisions on the following matters:

(a) the formulation and endorsement of the FAB CE
principles, objectives and policy at the strategic level
for inner and outer matters of the FAB CE, including
but not limited to:

(i) airspace design;
(ii) airspace management (ASM);
(iii) air navigation services (ANS);
(iv) air traffic flow management (ATFM);
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(v) supervision and safety oversight concerning
ANS, ATFM, ASM and training and licensing of
staff;

(b) proposals for amendments to or termination of this
Agreement;

(c) its own rules of procedure;

(d) the establishment of other bodies referred to in
Article 6(1)(d);

(e) terms of reference of the bodies established
pursuant to Article 6()(b)-(d) and their
amendments;

(f) any other matter of a similar nature with the aim to
meet the objective of this Agreement.

6. The FAB CE Council shall also consider, discuss
and adopt measures on the following matters:

(a) the endorsement of overall plans and measures
related to the implementation, further development
and operation of FAB CE;

(b) the contingency issues;

(c) harmonisation of the charging scheme;

(d) establishment of charging zone(s), extending across
national borders;

(e) harmonisation of rules on ANS, ATFM, ASM,
training and licensing of related staff and rules of
the air, including the harmonization of the notified
differences with the ICAO standards;

() the performance plans;

(g) fostering and facilitating cooperation of ANSPs
aiming at the improvement of their performance in
the FAB CE;

(h) any other matter of a similar nature, with the aim to
meet the objective of this Agreement.

7. The measure as referred in paragraph 6 above
shall be in line with already adopted decisions of FAB
CE Council, unless otherwise provided herein.

8. The FAB CE Council shall meet when convened by
its chairperson or at the request of any two Contracting
States,

9. The FAB CE Council shall adopt decisions and
measures by consensus. If consensus cannot be
reached, the FAB CE Council shall adopt decisions and
measures by voting in accordance with the following
rules:

(a) decisions shall require unanimity of the Contracting
States and shall be amended or repealed by another
decision only;

(b) measures shall require the simple majority of the
Contracting States and shall be amended or
repealed by other measures only.

Such amending or repealing measure shall require
the simple majority of the Contracting States. The
Contracting State(s) having adopted the
amending/repealing measure and the original
measure shall be bound by the original measure in
relation to the Contracting State(s) which have adopted
the original measure only:

(i) for the time period of application of the original
measure; or

(ii) for one year (transitional period) following

adoption of the amending/repealing measure if
no time period for application has been stipulated
in the original measure.

The Contracting State(s) which were bound by the
original measure, but did not vote for the amending or
repealing measure shall continue to be bound by the
original measure, unless, in case (ii), any of them
indicates otherwise for the time after the transitional
period.

(¢) any Contracting State not represented at the
meeting shall have the right to cast its vote in
writing; if no response is received within 21 days
after receiving the written proposal of the decision or
the measure, such Contracting State’s vote shall be
deemed affirmative.

10. Unless otherwise provided hereunder or in the
respective decision, decisions shall be binding on all
Contracting States. Unless otherwise provided in the
respective measure, measures shall be binding on all
Contracting States having voted in favour of the
measure. A Contracting State not having voted in
favour of the measure shall not be bound by the
measure unless it notifies the FAB CE Council at any
point in time that it considers itself be bound by the
measure from a particular date and in respect of all or
particular portions of its applicable airspace and all or
particular ANS provided in its applicable airspace.

11. The adoption of the measure shall not prevent
two or more Contracting States, which have not voted
in favour of the measure, to conclude and implement
appropriate flexibility arrangement in line with Article
10 of this Agreement.

12. Any resolution adopted on matters listed under
paragraph 6 shall be deemed a measure regardless of
its denomination and regardless of whether it was
actually adopted by consensus, unanimity or majority.

13. Each Contracting State shall implement any
decision and measure binding on it in due time in its
national legislation or otherwise ensure their effective
implementation.

14. If a proposed decision or measure does not affect
the applicable airspace of a Contracting State or the
ANS a Contracting State has included in Annex 2, such
Contracting State shall have no voting right and shall
not be deemed a Contracting State under paragraph 9
and 10. provided that:

(a) Such decision/measure does not include interfaces
to applicable airspace of such Contracting State;

(b) Such decision/measure is in line with the
decisions/measures adopted by such Contracting

State.

Such decision/measure shall not be binding for
such Contracting State and shall not anyhow limit or
restrict the right of such Contracting State to adopt
a decision/measure on the issues and scope as listed
in paragraph 5 and 6 above.

In case of a reservation under Article 20, the same
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shall apply mutatis mutandis for a period after two
years from the decisive date.

Article 8

Joint Civil-Military Airspace Coordination
Committee (JC-MACC)

The Joint Civil-Military Airspace Coordination
Committee shall be composed of the representatives of
civil and military aviation of the Contracting States
aiming at, inter alia, strategic coordination of national
ASM and airspace design policies, ATFCM processes
and Civil-Military cooperation of all FAB CE States.
The JC-MACC reports to the FAB CE Council.

Article 9

National Supervisory Authorities Coordination
Committee (NSA CC)

The National Supervisory Authorities Coordination
Committee shall be composed of the representatives of
national supervisory authorities (NSAs) exercising
supervision tasks in the FAB CE airspace with the aim
to exercise the tasks set out in Article 14. The NSA CC
reports to the FAB CE Council. Such reporting is
without prejudice to the exercise of powers of the
individual NSAs impartially, independently and
transparently.

Article 10
Flexibility Arrangements

1. Two or more Contracting States wishing to
develop or implement further arrangements to
increase the level of harmonization, performance or
cooperation between themselves or the service
providers providing FAB CE services in their applicable
airspace may enter into flexibility arrangements in
accordance herewith.

2. Such arrangements shall not affect the rights and
obligations of those Contracting States not
participating in such arrangements and shall not
contradict the decisions already adopted by the FAB
CE Council and the level of harmonization already
established between the Contracting States
participating in the individual arrangement and the
other Contracting States.

Article 11

Air Navigation Services

1. Each Contracting State shall ensure that the FAB
CE services are provided in its applicable airspace.

2. Unless otherwise expressly provided therein,
nothing in this Agreement or the measures adopted
hereunder shall be deemed to limit the capacity of
ANSPs providing FAB CE services to cooperate.

Article 12

Joint Designation

1. Each Contracting State shall be entitled to
designate, and repeal or amend such designation of,
one or more air traffic service provider(s) to provide air
traffic services in its applicable airspace, wholly or
partially. Such designation, repeal or amendment
shall be notified to the Depositary in writing.

2. The Contracting States concerned shall
implement the FAB CE Council measures establishing
cross border sectors by either:

(a) agreeing, on a bilateral or multilateral basis, on the
allocation in accordance with paragraph 1 of this
Article of an air traffic service provider for the
respective cross border sector(s); or

(b) ensuring that appropriate agreements are entered
into between the air traffic service providers
concerned for the provision of air traffic services in
the respective cross border sector(s), and approved
by the Contracting States concerned.

3. Any air traffic service provider designated under
paragraph 1 shall be deemed jointly designated by all
Contracting States as from the date of notification of
the designation to the Depositary until any
amendment or repealing as defined in paragraph 1.

4. The Contracting States whose airspace is
concerned by agreements between air traffic services
providers, either designated or not designated under
this Agreement, on the provision of ATS shall remain
solely responsible for approval of such agreements.
Any two or more neighbouring Contracting States shall
be free to enter into appropriate arrangements or
agreements with respect to granting such approval.

5. Each Contracting State intending to delegate the
responsibility for establishing and/or providing air
traffic services in the FAB CE airspace to other than the
Contracting States shall ensure that it continues to
comply with all provisions of this Agreement.

Article 13

Airspace

1. The FAB CE airspace is subject to governance by
the Contracting States as determined hereunder.

2. This Agreement does not affect the right of each
Contracting State to apply the flexible use of airspace
concept when reserving, restricting or otherwise
organizing defined volumes of airspace not extending
across its applicable airspace, for exclusive or specific
use of military users and/or aircrafts operated as
operational air traffic. Nevertheless, these airspace
restrictions and reservations, having significant
impact on civil traffic flows, shall be coordinated
through JC MACC in line with the coordination process
to be defined by the JC- MACC.

Strana 17



Strana 18

Zbierka zakonov Slovenskej republiky

Strana 110

Zbierka zakonov 2012

Priloha k ciastke 36

Article 14

Supervision

1. The certifying NSA shall carry out all supervision
and safety oversight in respect of the provision by the
ANSP concerned of any FAB CE service in such portion
of the FAB CE airspace, which does not fall under
responsibility of the Contracting State which
nominated the certifying NSA.

2. The territorial NSA shall have the right to request
audits and direct participation in all supervision tasks
carried out by the certifying NSA to the extent the tasks
are exercised in relation to the provision of the FAB CE
services in the FAB CE airspace under the territorial
NSA'’s responsibility. The certifying NSA shall take due
account of the proposals or comments made by the
territorial NSA. The ANSP subject to supervision by the
certifying NSA shall enable the territorial NSA to
exercise its rights hereunder.

3. The territorial NSA shall inform the certifying NSA
of all rules and procedures applicable for the provision
of FAB CE services in the airspace falling under its
responsibility.

4. The Contracting States mutually recognise any
finding, conclusion or decision made by the certifying
NSA with regard to provision of FAB CE service by the
ANSP concerned in the portion of the FAB CE airspace
which does not fall under responsibility of the
Contracting State which nominated the certifying NSA.
In case the certifying NSA makes a finding, conclusion
or decision without taking due account of the relevant
rules and procedures disclosed to it by the territorial
NSA under paragraph 3, the Contracting State which
nominated the territorial NSA shall have the right not
to recognise such finding, conclusion or decision and,
if so deemed necessary, suspend application of this
Article and resume supervision and safety oversight
responsibility accordingly.

5. The Contracting States shall ensure that a written
NSA Co-operation Agreement is concluded providing
for the detailed conditions of the exercise of the rights
and obligations of their NSAs under this Article and for
the exchange and dissemination of safety-related
information.

6. Paragraph 1 to 5 shall apply mutatis mutandis to
the safety oversight on ATFM and ASM. The NSA
responsible for safety oversight shall be the NSA of the
Contracting State in whose territory the organisation
providing ATFM or ASM at the tactical level has its
principal place of business.

7. Each licensing NSA responsible for any portion of
cross border sector shall have the right to issue a unit
endorsement for the whole cross border sector, once
the relevant requirements and procedures are agreed
and fulfilled by all licensing NSAs concerned. The
concerned Contracting States mutually recognise such
unit endorsements.

8. This Article shall not apply to supervision and

safety oversight in respect of the provision of any FAB
CE service by any ANSP other than those certified by an
NSA of a Contracting State.

Article 15

Financial arrangements

Each Contracting State shall bear its own expenses
regarding implementation, operation and further
development of the FAB CE.

Article 16
Accession of a State to the FAB CE Agreement

1. This Agreement is open for accession by any EU
Member State or any contracting party to the European
Common Aviation Area Agreement, provided that their
airspace is adjacent to the FAB CE airspace.

2. Any accession shall be subject to mutual written
consent of all Contracting States.

Article 17

Amendments

This Agreement may be amended by mutual written
consent of all Contracting States.

Article 18

Withdrawal of a Contracting State
from the FAB CE Agreement

1. Each Contracting State may withdraw from this
Agreement by written notification to the Depositary.

2. The withdrawal shall take effect one year following
the date on which the notification has been received by
the Depositary. During such period, the other
Contracting States shall take the necessary measures
to reconfigure the FAB CE airspace and the provision of
FAB CE services. The withdrawing Contracting State
shall bear the costs of the withdrawal incurred by the
other Contracting States in course of the transition
period and in connection with the reconfiguration of
the FAB CE airspace and the provision of the FAB CE
services, which the other Contracting States would not
have otherwise incurred.

Article 19

Termination

1. This Agreement may be terminated by mutual
written consent of all Contracting States.

2. The termination shall not become effective earlier
than all mutual obligations of the Contracting States
under this Agreement have been settled.
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Article 20

Reservation

1. Each Contracting State may, upon the signature
of this Agreement or together with the deposit of its
instrument of ratification, acceptance or approval,
submit the following reservations:

(a) this Agreement shall not apply to one or more
specified portion(s) of its applicable airspace other
than en-route controlled airspace; and/or

(b) this Agreement shall not apply to one or more
services (or parts thereof) provided with regard to is
applicable airspace and listed in Annex 2 other
than:

(i) en-route air traffic services,

(ii) communication, navigation and surveillance

services needed for en-route air traffic services,

(iii) interfaces between en-route air traffic services

and aeronautical information services,

(iv) interfaces between en-route air traffic services

and meteorological services and

(v) interfaces between en-route air traffic services

and search and rescue services.

2. Each Contracting State may withdraw its
reservation wholly or in part at any time after the
Agreement enters into force in respect of such
Contracting State.

3. Thereservation or a withdrawal thereof is effective
upon receipt by the Depositary.

Article 21

Suspension

1. In order to safeguard essential public order,
public security and defence interests or if otherwise
provided in this Agreement, each Contracting State
has the right to suspend the application of the
Agreement or parts thereof. It shall immediately notify
the Depositary of the suspension.

2. The suspending Contracting State shall terminate
the suspension immediately once the reasons for
suspension have ceased to exist and notify the
Depositary of the termination of suspension.

Article 22

Dispute Resolution

1. Any dispute between two or more Contracting
States as to the interpretation, application or
performance of this Agreement, including its existence,
validity or termination, shall be settled through
negotiations between the parties to the dispute. If
a dispute cannot be settled through negotiations
between the parties to the dispute within six months
from the date of any party’s written request to hold
such negotiations, any party to the dispute may submit
the dispute to final and binding arbitration in
accordance with the Permanent Court of Arbitration

Optional Rules for Arbitrating Disputes between Two
States.

2. The number of arbitrators shall be three. If more
than two Contracting States are parties to the dispute,
those parties shall agree on the appointment of the
three arbitrators; the parties to the dispute share the
costs of the arbitral tribunal equally. If within sixty
days after the receipt of the notice of arbitration the
parties have not agreed on the three arbitrators, any
party may request the Secretary-General of the
Permanent Court of Arbitration to appoint the
arbitrators.

3. The language to be used in the arbitral
proceedings shall be English. The place of arbitration
shall be The Hague. The International Bureau of the
Permanent Court of Arbitration shall serve as
Registrar, and shall provide such administrative
services as the Permanent Court of Arbitration shall
direct.

Article 23
Entry into force

1. This Agreement is subject to ratification, approval
or acceptance by the Contracting States. Instruments
of ratification, approval or acceptance shall be
deposited with the Republic of Slovenia, which is
hereby designated as Depositary.

2. The Depositary shall notify each Contracting

State in particular of:

(a) each deposit of an instrument of ratification,
approval or acceptance;

(b) the date of entry into force of this Agreement;

(c) any withdrawal from or suspension of this
Agreement or part thereof together with the date
thereof and the date on which it takes effect;

(d) any reservation together with the date thereof and
the date of its withdrawal;

(e) the termination of this Agreement.

3. This Agreement shall enter into force on the
sixtieth day following the day of the deposit of the
instrument of ratification, approval or acceptance of at
least two neighbouring Contracting States.

4. With respect to any other Contracting State, this
Agreement shall enter into force on the sixtieth day
following the day of the deposit of its instrument of
ratification, approval or acceptance.

Article 24
Provisional application

1. The Contracting States hereby agree, subject to
the mandatory provisions of their national laws, that
save for the provisions of Articles 5, 12, 14, 16 - 19, 21
and 22, the Agreement shall be provisionally applied
among all signatories from the date of its signature
until the decisive date.
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2. Decisions adopted prior to the decisive date shall
become binding upon each individual signatory upon
entry into force of the Agreement for such signatory.

3. Measures adopted prior to the decisive date shall
become binding upon each individual signatory upon
entry into force of the Agreement for such signatory,
provided that the signatory voted in favour of the
measure.

4. Signatories not having ratified the Agreement on
the decisive date at the latest shall have the right to
participate at the meetings of the FAB CE Council and
other bodies as observers without voting rights.

5. With regard to any individual signatory with the
observer status, decisions adopted by the FAB CE
Council after the decisive date shall become binding on
it upon entry into force of the Agreement for such

List of Annexes:

Annex 1: Airspace Delineation
Annex 2: Air Navigation Services

Done at Brdo pri Kranju this 5th day of May 2011 in
the English language.

For the Republic of Austria

For Bosnia and Herzegovina

For the Republic of Croatia

For the Czech Republic

For the Republic of Hungary

For the Slovak Republic

For the Republic of Slovenia

signatory unless otherwise notified by such signatory
prior to, or together with, the deposit of its ratification
instruments with respect to the Agreement.

Article 25
Annexes to the Agreement
The provisions contained in the Annexes to this
Agreement shall form an integral part thereof.
Article 26
ICAO Registration
This Agreement and any amendments thereto shall

be registered by the Depositary with the ICAO.

IN WITNESS WHEREOF, the undersigned, duly
authorised thereto, have signed this Agreement.
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ANNEX 1

Airspace Delineation

This Agreement shall, unless otherwise provided in the Agreement, apply in the airspace under the Contracting
States’ responsibility, which shall be defined as the airspace determined as follows:

Contracting State

Lateral limits

Vertical Limits

The Republic of Austria

FIR Vienna

GND - UNLIMITED

Bosnia and Herzegovina

FIR Sarajevo

FL165 - UNLIMITED

The Republic of Croatia

FIR Zagreb

FL205 - UNLIMITED

The Czech Republic

FIR Prague

GND - UNLIMITED

The Republic of Hungary

FIR Budapest

GND - UNLIMITED

The Slovak Republic

FIR Bratislava

FL195 - UNLIMITED

The Republic of Slovenia

FIR Ljubljana

FL175 - UNLIMITED
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ANNEX 2
Air Navigation Services

Unless otherwise provided in the Agreement, the Agreement shall apply to the provision of the following air
navigation services in the applicable airspace of the respective Contracting State as listed hereunder.

Contracting State Air Navigation Services

The Republic of Austria ATS, CNS, AIS, SAR, MET

Bosnia and Herzegovina Mandatory services from article 20
The Republic of Croatia Mandatory services from article 20
The Czech Republic ATS, CNS, AIS, SAR, MET

The Republic of Hungary ATS, CNS, AIS, SAR, MET

The Slovak Republic Mandatory services from article 20
The Republic of Slovenia Mandatory services from article 20
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