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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, ze 10.
decembra 2008 bol na 63. Valnom zhromazdeni OSN v New Yorku prijaty Opcny protokol k
Medzinarodnému paktu o hospodarskych, socialnych a kulturnych pravach (vyhlaska ministra
zahraniénych veci ¢. 120/1976 Zb.). Narodna rada Slovenskej republiky s opénym protokolom
vyslovila suhlas uznesenim ¢. 452 z 24. maja 2011 a rozhodla o tom, Ze ide o medzinarodnu
zmluvu podla ¢él. 7 ods. 5 Ustavy Slovenskej republiky, ktora ma prednost pred zakonmi. Prezident
Slovenskej republiky opény protokol ratifikoval 25. oktébra 2011. Ratifika¢na listina bola 7. marca
2012 ulozena u depozitara, generalneho tajomnika OSN. Opcny protokol nadobudne platnost 5.
maja 2013 v sulade s clankom 18 ods. 1. V ten isty den, t. j. 5. maja 2013, nadobudne platnost aj
pre Slovensku republiku.
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K oznameniu ¢. 68
2013 Z. z.

OPCNY PROTOKOL K MEDZINARODNEMU PAKTU O HOSPODARSKYCH, SOCIALNYCH A
KULTURNYCH PRAVACH

Preambula
Staty, zmluvné strany tohto protokolu,
majuc na zreteli, ze podla zasad vyhlasenych v Charte Organizacie Spojenych narodov je uznanie
prirodzenej dostojnosti a rovnakych a nescudzitelnych prav vsetkych clenov ludskej rodiny
zakladom slobody, spravodlivosti a mieru vo svete,
poznamenavajuc, ze VSeobecna deklaracia Iudskych prav!) vyhlasuje, Ze vSetky ludské bytosti
prichadzaju na svet slobodné a rovnocenné v dostojnosti a pravach a ze kazdy ma narok na vsetky
prava a slobody deklaraciou ustanovené bez akéhokolvek rozliSovania rasy, farby, pohlavia, jazyka,
nabozZenstva, politického alebo iného zmyslania, narodnostného alebo socialneho po6vodu,
majetku, rodu alebo iného postavenia,
pripominajuc, ze podla VSeobecnej deklaracie ludskych prav a medzinarodnych Iudskopravnych
dohovorov?) ideal slobodnej Iudskej bytosti oslobodenej od strachu a nitdze mozno dosiahnut len
vtedy, ked sa vytvoria také podmienky, v ktorych bude moct kazdy pozivat svoje obcianske,
kulturne, hospodarske, politické a socialne prava,
potvrdzujuc univerzalnost, nedelitelnost, vzajomnu zavislost a prepojenost vsetkych ITudskych prav
a zakladnych slobdd,
pripominajuc, ze kazdy stat, ktory je zmluvnou stranou Medzinarodného paktu o hospodarskych,
socialnych a kultarnych pravach (dalej len ,pakt®), sa zavizuje podniknut pri maximalnom vyuziti
svojich zdrojov samostatne aj prostrednictvom medzinarodnej sucinnosti a spoluprace
hospodarske a technické kroky na postupné dosiahnutie plného uskuto¢nenia prav uznanych
paktom, a to vSetkymi vhodnymi prostriedkami vratane prijatia legislativnych opatreni,
majlic na zreteli, Ze pre dalSie naplianie cielov paktu a implementaciu jeho ustanoveni by bolo
vhodné umoznit Vyboru pre hospodarske, socialne a kulturne prava (dalej len ,vybor®) vykonavat
ulohy stanovené tymto protokolom,
dohodli sa takto:

Clanok 1
Prislusnost vyboru prijimat a posudzovat oznamenia

1. Stat, ktory je zmluvnou stranou paktu a stane sa zmluvnou stranou tohto protokolu, uznava
prislusnost vyboru prijimat a posudzovat oznamenia v stilade s ustanoveniami tohto protokolu.

2. Vybor neprijme oznamenie, ak sa tyka statu, ktory je zmluvnou stranou paktu a zaroven nie je
zmluvnou stranou tohto protokolu.

Clanok 2
Oznamenia

Oznamenia mozno predkladat jednotlivcami alebo skupinami jednotlivcov alebo v mene
jednotlivcov alebo skupin jednotlivcov, na ktorych sa vztahuje jurisdikcia zmluvnej strany, ktori
tvrdia, ze sa stali obefami porusenia ktoréhokolvek z hospodarskych, socialnych a kulturnych prav
ustanovenych v pakte danou zmluvnou stranou. Ak je oznamenie predloZené v mene jednotlivcov
alebo skupin jednotlivcov, bude to s ich suhlasom, ak predkladatel neodévodni konanie v ich mene
bez ich suhlasu.

Clanok 3
PrijateInost
1. Vybor neposudzuje Ziadne oznamenie, ak nie je overené, ze sa vycerpali vSetky dostupné

vnutrostatne opravné prostriedky. Toto pravidlo sa neuplatni, ak uplatnovanie takychto
opravnych prostriedkov sa neprimerane predlzuje.
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2. Vybor vyhlasi oznamenie za neprijatelné, ak

(a) nebolo predlozené do jedného roka od vycerpania vnutrostatnych opravnych prostriedkov, s
vynimkou pripadov, ked predkladatel preukaze, Ze oznamenie nebolo mozné predlozit v
stanovenom ¢asovom limite,

(b) skutocnosti, ktoré sii predmetom oznamenia, sa vyskytli pred datumom nadobudnutia
platnosti tohto protokolu pre dotknutd zmluvnii stranu s vynimkou pripadov, ked dané
skutocnosti pretrvavali aj po tomto datume,

(c) rovnaku zalezitost posudzoval vybor uz predtym alebo ktora bola alebo je predmetom iného
medzinarodného vysetrovacieho alebo zmierovacieho konania,

(d) je nezlucitelné s ustanoveniami paktu,

(e) je zjavne nepodlozené, nedostatocne odovodnené alebo zalozené vylucne na spravach
Sirenych prostrednictvom masovych médii,

() ide o zneuzitie prava predlozit oznamenie, alebo ked
(g) je anonymné alebo nie je vyhotovené v pisomnej podobe.
Clanok 4
Oznamenia nepreukazujice jednoznac¢né znevyhodnovanie

Vybor moéze v pripade potreby odmietnut posudzovat oznamenie, ktoré nepreukaze, Ze
predkladatel bol obetou jednoznac¢ného znevyhodnovania, pokial sa vybor nedomnieva, Zze
oznamenie nastoluje zavazny problém vseobecného vyznamu.

Clanok 5
Predbezné opatrenia

1. Kedykolvek po prijati oznamenia a pred rozhodnutim o podstate pripadu méze vybor pozZiadat
dotknutu zmluvnu stranu, aby bezodkladne zvazila prijatie predbeznych opatreni, ktoré mozu
byt za vynimoc¢nych okolnosti potrebné na to, aby sa prediSlo vzniku mozZnej nenapravitelnej
Skody na strane obete alebo obeti idajného porusenia prav.

2. Ak vybor vyuzije pravomoc podla odseku 1 tohto ¢lanku, neznamena to, Ze rozhodol o
prijatelnosti alebo podstate oznamenia.
Clanok 6
Zasielanie oznameni

1. Vybor postupi vSetky oznamenia, ktoré mu boli predlozené v zmysle tohto protokolu, dotknutej
zmluvnej strane pri zachovani principu dévernosti informacii s vynimkou, ak vybor posudi
oznamenie ako neprijatelné.

2. Do siestich mesiacov od dorucenia prislusného oznamenia zmluvna strana predlozi vyboru
pisomné vysvetlenie alebo stanovisko, ktorym objasni cela zalezitost a pripadné prostriedky
napravy, ktoré zabezpecila.

Clanok 7
Zmier

1. Vybor poskytne dotknutym stranam sucinnost s cielom dosiahnutia zmieru v danej zalezitosti
pri dodrzani povinnosti ustanovenych paktom.

2. Dosiahnutim zmieru sa uzavrie proces posudzovania oznamenia podla tohto protokolu.
Clanok 8
Posudzovanie oznameni

1. Vybor posudi oznamenia, ktoré mu boli predloZzené v zmysle ¢lanku 2 tohto protokolu, vo svetle
vSetkych predloZzenych dokumentov pod podmienkou, ze tieto dokumenty budu postupené
dotknutym stranam.

2. Pri posudzovani oznameni v zmysle tohto protokolu vybor zasada neverejne.
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3. Pri posudzovani oznamenia podla tohto protokolu vybor méze podla potreby vyuzit relevantnu
dokumentaciu pochadzajicu od inych organov Organizacie Spojenych narodov,
Specializovanych agentur, fondov, programov a mechanizmov, inych medzinarodnych
organizacii vratane regionalnych Iudskopravnych organizacii, ako aj vyjadrenia a pripomienky
dotknutej zmluvnej strany.

4. Pri posudzovani oznamenia podla tohto protokolu vybor posudi primeranost krokov, ktoré
zmluvna strana prijala v stlade s castou II paktu. Vybor tak urobi s prihliadnutim na
skutocnost, Ze zmluvna strana moéze prijat cely rad moznych koncepénych opatreni na
realizaciu prav ustanovenych paktom.

Clanok 9
Postup po zverejneni nazorov vyboru

1. Po posudeni oznamenia vybor predlozi dotknutym stranam svoje nazory na oznamenie vratane
pripadnych odporucani.

2. Zmluvna strana nalezite zvazi nazory vyboru spolu s pripadnymi odporti¢aniami a do Siestich
mesiacov predlozi vyboru pisomnu odpoved vratane informacii o opatreniach, ktoré prijala so
zretelom na nazory a odporucania vyboru.

3. Vybor méze zmluvnu stranu poziadat o predloZzenie dalSich informacii o akychkolvek
opatreniach, ktoré zmluvna strana prijala v reakcii na jeho nazory a odporucania, ak nejaké
boli prijaté, vratane tych, ktoré vybor povazuje za primerané, v naslednych spravach zmluvnej
strany podla ¢lankov 16 a 17 paktu.

Clanok 10
Oznamenia medzi Statmi

1. Stat, zmluvna strana tohto protokolu, méze na zaklade tohto ¢lanku kedykolvek vyhlasit, ze
uznava prislusnost vyboru prijat a posudif oznamenie jednej zmluvnej strany o tom, Ze ina
zmluvna strana neplni svoje zavazky stanovené paktom. Vybor méze prijat a posudit oznamenia
na zaklade tohto clanku len vtedy, ak ho predklada zmluvna strana, ktora vyhlasila, ze uznava
prislusnost vyboru. Vybor neprijme Ziadne oznamenie, ak sa tyka zmluvnej strany, ktora také
vyhlasenie neurobila. Pri oznameniach prijatych na zaklade tohto clanku sa postupuje
nasledujucim sposobom:

(a) Ak sa Stat, zmluvna strana tohto protokolu, domnieva, Ze si ina zmluvna strana neplni
povinnosti stanovené paktom, méze na tiito skuto¢nost danu zmluvnu stranu upozornit formou
pisomného oznamenia. Tuto skutoénost moze oznamit aj vyboru. Stat, ktorému bolo oznamenie
dorucené, poskytne do troch mesiacov od jeho dorucenia vysvetlenie alebo iné objasnujuce
stanovisko statu, ktory oznamenie poslal; vysvetlenie by malo, pokial je to mozné a relevantné,
obsahovat informacie o vnutrostatnych postupoch a prostriedkoch napravy, ktoré boli v danej
zalezitosti prijaté, realizuju sa alebo su k dispozicii.

(b) Ak sa zalezitost nepodari vyriesit k vzajomnej spokojnosti oboch zmluvnych stran do Siestich
mesiacov od prijatia prvého oznamenia dotknutym Statom, ktorykolvek Stat je opravneny
postupit celu zalezitost vyboru prostrednictvom oznamenia zaslaného vyboru a druhému Statu.
(c) Vybor sa predlozenou zalezitostou zaobera, az ked sa uisti, Ze boli vyuzité a vycerpané vsetky
dostupné opravné vnutrostatne prostriedky. Toto pravidlo sa neuplatni, ak pri uplatnovani
vnutrostatnych prostriedkov doslo k neprimeranym prietahom.

(d) S ohladom na ustanovenia pismena c) tohto odseku vybor poskytne dotknutym zmluvnym
stranam sucinnost s cielom dosiahnut priatelské rieSenie danej zalezitosti pri dodrzani
povinnosti stanovenych paktom.

(e) Vybor posudi oznamenia podla tohto ¢lanku na neverejnom zasadnuti.

() V akejkolvek zalezitosti, ktora bola predloZzena v sulade s pismenom b) tohto odseku, vybor
moze vyzvat dotknuté zmluvné strany podla pismena b), aby mu poskytli relevantné informacie.

(g) Dotknuté zmluvné strany podla pismena b) tohto odseku maju pravo byt zastupené pri
prejednavani danej zalezitosti vyborom a poskytnut mu tstne alebo pisomné podania.
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(h) Vybor nalezitym sposobom po prijati oznamenia podla pismena b) tohto odseku predlozi
spravu, a to nasledujuco:

(i) Ak sa dosiahne rieSenie v zmysle pismena d) tohto odseku, sprava vyboru sa obmedzi len na
stru¢né konstatovanie skutkového stavu a dosiahnutého riesenia.

(i) Ak sa rieSenie v zmysle pismena d) nepodari dosiahnut, vybor vo svojej sprave uvedie
relevantné skutocnosti tykajuce sa spornej zalezitosti medzi dotknutymi zmluvnymi
stranami. K sprave sa pripoja pisomné podania a zaznam ustnych podani, ktoré vo veci
predlozili dotknuté zmluvné strany. Vybor tiez méze iba dotknutym zmluvnym stranam
predlozit svoje nazory, ktoré povazuje za relevantné v suvislosti s ich sporom.

Sprava sa v kazdom pripade predklada dotknutym zmluvnym stranam.

2. Vyhlasenia podla odseku 1 tohto c¢lanku ulozia zmluvné strany u generilneho tajomnika
Organizacie Spojenych narodov, ktory kopie tychto vyhlaseni odosle ostatnym zmluvnym
stranam. Vyhlasenie je mozné kedykolvek odvolat prostrednictvom oznamenia zaslaného
generalnemu tajomnikovi. Odvolanie vyhlasenia nema vplyv na posudzovanie akejkolvek
zalezitosti, ktora bola predmetom oznamenia uz doruceného na zaklade tohto ¢lanku; ked
generalny tajomnik prijme oznamenie o odvolani vyhlasenia, nie je na zaklade tohto ¢lanku
mozné prijat oznamenie Ziadnej zmluvnej strany, pokial dotknuta zmluvna strana neposkytne
nové vyhlasenie.

Clanok 11
PreSetrovanie

1. Stat, zmluvna strana tohto protokolu, méze kedykolvek vyhlasit, ze uznava pravomoc vyboru,
ktora mu priznava tento ¢lanok.

2. Ak vybor dostane spolahlivé informacie, Ze sa niektora zmluvna strana dopusta vazneho alebo
systematického porusovania hospodarskych, socialnych a kultirnych prav stanovenych
paktom, vyzve tuto zmluvnu stranu na spolupracu pri posudeni tychto informacii a na tento
ucel na predlozenie stanoviska k danym informaciam.

3. S prihliadnutim na stanoviska predlozené dotknutou zmluvnou stranou, ako aj na dalSie
spolahlivé informacie, ktoré ma k dispozicii, vybor méze urcit jedného alebo viacerych svojich
clenov, ktori vec preSetria a urychlene predlozia spravu vyboru. Ak je to odévodnené a zmluvna
strana udeli suhlas, sucastou presetrovania moze byt aj navsteva jej tizemia.

4. Presetrovanie sa uskutoéni pri zachovani principu dévernosti informacii a so snahou o
spolupracu so zmluvnou stranou vo vsetkych stadiach konania.

5. Po prevereni zisteni takéhoto presetrovania vybor ich postupi dotknutej zmluvnej strane spolu s
pripadnymi pripomienkami a odportcaniami.

6. Dotknuta zmluvna strana do Siestich mesiacov od prijatia zisteni, pripomienok a odporucani
postupenych vyborom predlozi vyboru svoje stanovisko.

7. Po ukonceni konania v suvislosti s preSetrovanim vedenym v sulade s odsekom 2 tohto ¢lanku
vybor méze na zaklade konzultacii s dotknutou zmluvnou stranou rozhodnuf, Ze prehlad
vysledkov konania zahrnie do svojej vyrocnej spravy podla ¢lanku 15 tohto protokolu.

8. Zmluvna strana, ktora urobila vyhlasenie podla odseku 1 tohto ¢lanku, moze svoje vyhlasenie
kedykolvek odvolat prostrednictvom oznamenia zaslaného generalnemu tajomnikovi.

Clanok 12
Postup po ukonceni presetrovania

1. Vybor moéze dotknutu zmluvnu stranu vyzvat, aby vo svojej sprave podla ¢lankov 16 a 17 paktu
uviedla podrobnosti o vSetkych opatreniach prijatych v reakcii na preSetrovanie vedené na
zaklade ¢lanku 11 tohto protokolu.

2. Vybor moze, ak je to potrebné, po uplynuti Sestmesacnej lehoty podla ¢lanku 11 ods. 6 vyzvat
dotknutu zmluvnu stranu, aby ho informovala o opatreniach prijatych v reakcii na dané
presetrovanie.
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Clanok 13
Ochranné opatrenia

Zmluvna strana prijme vSetky primerané opatrenia, aby zabezpecila, Ze jednotlivci v jej
jurisdikcii nebudu v désledku komunikacie s vyborom na zaklade tohto protokolu vystaveni
ziadnej forme zlého zaobchadzania alebo zastrasovania.

Clanok 14
Medzinarodna pomoc a spolupraca

1. Vybor moze, ak to uzna za vhodné, so suhlasom dotknutej zmluvnej strany postapit
Specializovanym agenturam Organizacie Spojenych narodov, fondom a programom a dalSim
kompetentnym organom svoje nazory alebo odporucania tykajice sa oznameni a presetrovani,
ktoré poukazujui na potrebu technického poradenstva alebo pomoci, spoloctne s pripadnymi
stanoviskami a navrhmi zmluvnej strany k nazorom a odporucaniam vyboru.

2. So suhlasom dotknutej zmluvnej strany vybor tiezZ méze upriamit pozornost takychto organov
na akeékolvek zalezitosti vyplyvajuce z oznameni posudzovanych na zaklade tohto protokolu,
ktoré im mo6zu pomoct pri rozhodovani v rozsahu ich kompetencii o vhodnosti medzinarodnych
opatreni prijatych s cielom pomoct zmluvnym stranam pri dosahovani pokroku pri realizacii
prav uznanych paktom.

3. V sulade s prisluSnymi postupmi Valného zhromazdenia sa vytvori zverenecky fond, ktory sa
bude riadit finanénymi predpismi a pravidlami Organizacie Spojenych narodov, s cielom
poskytnut zmluvnym strandm s ich suhlasom odbornui a technickii pomoc na posilnenie
realizacie prav obsiahnutych v pakte, a tym prispievat k budovaniu vnutrostatnych kapacit v
oblasti hospodarskych, socialnych a kultirnych prav v kontexte tohto protokolu.

4. Ustanoveniami tohto ¢lanku nie st dotknuté povinnosti kazdej zmluvnej strany plnit si svoje
povinnosti podla paktu.

Clanok 15
Vyroéna sprava

Vybor zahrnie do svojej vyroénej spravy suhrnnu informaciu o svojich aktivitach v zmysle tohto
protokolu.

Clanok 16
Sirenie a poskytovanie informacii

Kazda zmluvna strana sa zavizuje zabezpecit, aby sa pakt a tento protokol stali vSeobecne
znamymi a rozSirenymi, a umoznit pristup k informaciam o nazoroch a odporucaniach vyboru,
najma v zalezitostiach tykajucich sa danej zmluvnej strany, a to spoésobmi pristupnymi aj pre
osoby so zdravotnym postihnutim.

Clanok 17
Podpis, ratifikacia a pristup

1. Tento protokol je otvoreny na podpis kazdému statu, ktory podpisal alebo ratifikoval pakt alebo
k nemu pristupil.

2. Tento protokol podlieha ratifikacii kazdym Statom, ktory ratifikoval pakt alebo k nemu pristupil.
Ratifika¢né listiny budu uloZené u generalneho tajomnika Organizacie Spojenych narodov.

3. Tento protokol je otvoreny na pristup kazdému Statu, ktory ratifikoval pakt alebo k nemu
pristuapil.

4. Pristup sa uskuto¢ni ulozenim listiny o pristupe u generalneho tajomnika Organizacie
Spojenych narodov.
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Clanok 18
Nadobudnutie platnosti

1. Tento protokol nadobudne platnost tri mesiace od datumu ulozenia desiatej ratifika¢nej listiny
alebo listiny o pristupe u generalneho tajomnika Organizicie Spojenych narodov.

2. Pre kazdy stat, ktory ratifikuje tento protokol alebo k nemu pristupi po uloZeni desiatej
ratifikaénej listiny alebo listiny o pristupe, nadobudne tento protokol platnost tri mesiace od
datumu uloZenia jeho ratifika¢nej listiny alebo listiny o pristupe.

Clanok 19
Zmeny a doplnenia

1. Kazda zmluvna strana moéze navrhnuf zmenu tohto protokolu a predlozit ju generalnemu
tajomnikovi Organizacie Spojenych narodov. Generalny tajomnik oboznami s navrhovanymi
zmenami zmluvné strany so ziadostou, aby mu oznamili, ¢i stihlasia so zvolanim konferencie
zmluvnych stran s cielom zvazit navrhy a rozhodnut o nich. V pripade, ak do Styroch mesiacov
od datumu takéhoto oznamenia vyjadri stihlas so zvolanim konferencie aspon jedna tretina
zmluvnych stran, generalny tajomnik zvola konferenciu pod zastitou Organizacie Spojenych
narodov. Zmenu schvalenu dvojtretinovou vac¢sinou pritomnych a hlasujuacich zmluvnych stran
generalny tajomnik predlozi Valnému zhromazdeniu na schvalenie a nasledne vsetkym
zmluvnym stranam na prijatie.

2. Zmena prijata a schvalena v sulade s odsekom 1 tohto ¢lanku nadobudne platnost tridsiaty den
po datume, ked pocet ulozenych listin o prijati dosiahne dve tretiny z poctu statov, ktoré boli
zmluvnymi stranami ku dnu prijatia zmeny. Zmena nadobudne pre kazdu dalSiu zmluvnua
stranu platnost tridsiatym dnom po uloZeni jej vlastnej listiny o prijati. Zmena bude zavdzna len
pre tie zmluvné strany, ktoré ju prijali.

Clanok 20
Vypoved
1. Kazda zmluvna strana moéze kedykolvek vypovedat tento protokol prostrednictvom pisomného

oznamenia generalnemu tajomnikovi Organizacie Spojenych narodov. Vypoved nadobuda
ucinnost sest mesiacov od datumu prijatia oznamenia generalnym tajomnikom.

2. Vypoved nema vplyv na pokracovanie uplatnovania ustanoveni tohto protokolu na oznamenia
predlozené podla clankov 2 a 10 alebo na konanie zacaté podla ¢lanku 11 pred datumom
nadobudnutia uc¢innosti vypovede.

Clanok 21
Oznamenia zasielané generalnym tajomnikom

Generalny tajomnik Organizacie Spojenych narodov upovedomi vSetky Staty uvedené v ¢lanku
26 ods. 1 paktu o tychto skutocnostiach:
(a) podpis, ratifikacia a pristup k tomuto protokolu,
(b) datum nadobudnutia platnosti tohto protokolu a kazdej zmeny podla ¢lanku 19,
(c) kazda vypoved podla ¢clanku 20.

Clanok 22
Oficialne jazyky

1. Tento protokol, ktorého anglické, arabské, ¢inske, francuzske, ruské a Spanielske znenia maju
rovnaku platnost, bude ulozeny v archive Organizacie Spojenych narodov.

2. Generalny tajomnik Organizacie Spojenych narodov zasSle overené kopie tohto protokolu
vSetkym Statom uvedenym v ¢lanku 26 paktu.
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K oznameniu ¢. 68/2013 Z. z.

OPTIONAL PROTOCOL
TO THE INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS

Preamble

The States Parties to the present Protocol,

Considering that, in accordance with the principles
proclaimed in the Charter of the United Nations,
recognition of the inherent dignity and of the equal and
inalienable rights of all members of the human family
is the foundation of freedom, justice and peace in the
world,

Noting that the Universal Declaration of Human
Rights') proclaims that all human beings are born free
and equal in dignity and rights and that everyone is
entitled to all the rights and freedoms set forth therein,
without distinction of any kind, such as race, colour,
sex, language, religion, political or other opinion,
national or social origin, property, birth or other
status,

Recalling that the Universal Declaration of Human
Rights and the International Covenants on Human
Rights®) recognize that the ideal of free human beings
enjoying freedom from fear and want can only be
achieved if conditions are created whereby everyone
may enjoy civil, cultural, economic, political and social
rights,

Reaffirming the  universality, indivisibility,
interdependence and interrelatedness of all human
rights and fundamental freedoms,

Recalling that each State Party to the International
Covenant on Economic, Social and Cultural Rights
(hereinafter referred to as “the Covenant”) undertakes
to take steps, individually and through international
assistance and cooperation, especially economic and
technical, to the maximum of its available resources,
with a view to achieving progressively the full
realization of the rights recognized in the Covenant by
all appropriate means, including particularly the
adoption of legislative measures,

Considering that, in order further to achieve the
purposes of the Covenant and the implementation of
its provisions, it would be appropriate to enable the
Committee on Economic, Social and Cultural Rights
(hereinafter referred to as “the Committee”) to carry out
the functions provided for in the present Protocol,

Have agreed as follows:

!) Resolution 217 A (II).
2) Resolution 2200 A (XXI), annex.

Article 1

Competence of the Committee to receive
and consider communications

1. A State Party to the Covenant that becomes
a Party to the present Protocol recognizes the
competence of the Committee to receive and consider
communications as provided for by the provisions of
the present Protocol.

2. No communication shall be received by the
Committee if it concerns a State Party to the Covenant
which is not a Party to the present Protocol.

Article 2

Communications

Communications may be submitted by or on behalf
of individuals or groups of individuals, under the
jurisdiction of a State Party, claiming to be victims of
a violation of any of the economic, social and cultural
rights set forth in the Covenant by that State Party.
Where a communication is submitted on behalf of
individuals or groups of individuals, this shall be with
their consent unless the author can justify acting on
their behalf without such consent.

Article 3
Admissibility

1. The Committee shall not consider a communica-
tion unless it has ascertained that all available domes-
tic remedies have been exhausted. This shall not be the
rule where the application of such remedies is
unreasonably prolonged.

2. The Committee shall declare a communication
inadmissible when:

(a) It is not submitted within one year after the
exhaustion of domestic remedies, except in cases
where the author can demonstrate that it had not
been possible to submit the communication within
that time limit;

(b) The facts that are the subject of the communication
occurred prior to the entry into force of the present
Protocol for the State Party concerned unless those
facts continued after that date;

(c) The same matter has already been examined by the
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Committee or has been or is being examined under
another procedure of international investigation or
settlement;

(d) It is incompatible with the provisions of the
Covenant;

(e) It is manifestly ill-founded, not sufficiently
substantiated or exclusively based on reports
disseminated by mass media;

() Itis an abuse of the right to submit a communication;
or when

(g) It is anonymous or not in writing.

Article 4

Communications not revealing
a clear disadvantage

The Committee may, if necessary, decline to consider
a communication where it does not reveal that the
author has suffered a clear disadvantage, unless the
Committee considers that the communication raises
a serious issue of general importance.

Article 5

Interim measures

1. At any time after the receipt of a communication
and before a determination on the merits has been
reached, the Committee may transmit to the State
Party concerned for its urgent consideration a request
that the State Party take such interim measures as
may be necessary in exceptional circumstances to
avoid possible irreparable damage to the victim or
victims of the alleged violations.

2. Where the Committee exercises its discretion
under paragraph 1 of the present article, this does not
imply a determination on admissibility or on the merits
of the communication.

Article 6

Transmission of the communication

1. Unless the Committee considers a communication
inadmissible without reference to the State Party
concerned, the Committee shall bring any
communication submitted to it under the present
Protocol confidentially to the attention of the State
Party concerned.

2. Within six months, the receiving State Party shall
submit to the Committee written explanations or
statements clarifying the matter and the remedy, if
any, that may have been provided by that State Party.

Article 7
Friendly settlement
1. The Committee shall make available its good
offices to the parties concerned with a view to reaching

a friendly settlement of the matter on the basis of the
respect for the obligations set forth in the Covenant.

2. An agreement on a friendly settlement closes

consideration of the communication under the present
Protocol.

Article 8

Examination of communications

1. The Committee shall examine communications
received under article 2 of the present Protocol in the
light of all documentation submitted to it, provided
that this documentation is transmitted to the parties
concerned.

2. The Committee shall hold closed meetings when
examining communications under the present
Protocol.

3. When examining a communication under the
present Protocol, the Committee may consult, as
appropriate, relevant documentation emanating from
other United Nations bodies, specialized agencies,
funds, programmes and mechanisms, and other
international organizations, including from regional
human rights systems, and any observations or
comments by the State Party concerned.

4. When examining communications under the
present Protocol, the Committee shall consider the
reasonableness of the steps taken by the State Party in
accordance with part II of the Covenant. In doing so,
the Committee shall bear in mind that the State Party
may adopt a range of possible policy measures for the
implementation of the rights set forth in the Covenant.

Article 9

Follow-up to the views of the Committee

1. After examining a communication, the Committee
shall transmit its views on the communication,
together with its recommendations, if any, to the
parties concerned.

2. The State Party shall give due consideration to the
views of the Committee, together with its
recommendations, if any, and shall submit to the
Committee, within six months, a written response,
including information on any action taken in the light
of the views and recommendations of the Committee.

3. The Committee may invite the State Party to
submit further information about any measures the
State Party has taken in response to its views or
recommendations, if any, including as deemed
appropriate by the Committee, in the State Party’s
subsequent reports under articles 16 and 17 of the
Covenant.

Article 10

Inter-State communications

1. A State Party to the present Protocol may at any
time declare under the present article that it recognizes
the competence of the Committee to receive and
consider communications to the effect that a State
Party claims that another State Party is not fulfilling its
obligations under the Covenant. Communications
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under the present article may be received and

considered only if submitted by a State Party that has

made a declaration recognizing in regard to itself the
competence of the Committee. No communication
shall be received by the Committee if it concerns

a State Party which has not made such a declaration.

Communications received under the present article

shall be dealt with in accordance with the following

procedure:

(a) If a State Party to the present Protocol considers that
another State Party is not fulfilling its obligations
under the Covenant, it may, by written
communication, bring the matter to the attention of
that State Party. The State Party may also inform the
Committee of the matter. Within three months after
the receipt of the communication, the receiving
State shall afford the State that sent the
communication an explanation, or any other
statement in writing clarifying the matter, which
should include, to the extent possible and pertinent,
reference to domestic procedures and remedies
taken, pending or available in the matter;

(b) If the matter is not settled to the satisfaction of both
States Parties concerned within six months after the
receipt by the receiving State of the initial
communication, either State shall have the right to
refer the matter to the Committee, by notice given to
the Committee and to the other State;

(c) The Committee shall deal with a matter referred to it
only after it has ascertained that all available
domestic remedies have been invoked and
exhausted in the matter. This shall not be the rule
where the application of the remedies is
unreasonably prolonged;

(d) Subject to the provisions of subparagraph (c) of the
present paragraph, the Committee shall make
available its good offices to the States Parties
concerned with a view to a friendly solution of the
matter on the basis of the respect for the obligations
set forth in the Covenant;

(e) The Committee shall hold closed meetings when
examining communications under the present
article;

(f) In any matter referred to it in accordance with
subparagraph (b) of the present paragraph, the
Committee may call upon the States Parties
concerned, referred to in subparagraph (b), to
supply any relevant information;

(g) The States Parties concerned, referred to in
subparagraph (b) of the present paragraph, shall
have the right to be represented when the matter is
being considered by the Committee and to make
submissions orally and/or in writing;

(h) The Committee shall, with all due expediency after
the date of receipt of notice under subparagraph (b)
of the present paragraph, submit a report, as
follows:

(i) If a solution within the terms of subparagraph (d)
of the present paragraph is reached, the
Committee shall confine its report to a brief
statement of the facts and of the solution
reached;

(ii) If a solution within the terms of subparagraph (d)

is not reached, the Committee shall, in its report,
set forth the relevant facts concerning the issue
between the States Parties concerned. The
written submissions and record of the oral
submissions made by the States Parties
concerned shall be attached to the report. The
Committee may also communicate only to the
States Parties concerned any views that it may
consider relevant to the issue between them.

In every matter, the report shall be communicated to
the States Parties concerned.

2. A declaration under paragraph 1 of the present
article shall be deposited by the States Parties with the
Secretary-General of the United Nations, who shall
transmit copies thereof to the other States Parties. A
declaration may be withdrawn at any time by
notification to the Secretary-General. Such
a withdrawal shall not prejudice the consideration of
any matter that is the subject of a communication
already transmitted under the present article; no
further communication by any State Party shall be
received under the present article after the notification
of withdrawal of the declaration has been received by
the Secretary-General, unless the State Party
concerned has made a new declaration.

Article 11

Inquiry procedure

1. A State Party to the present Protocol may at any
time declare that it recognizes the competence of the
Committee provided for under the present article.

2. If the Committee receives reliable information
indicating grave or systematic violations by a State
Party of any of the economic, social and cultural rights
set forth in the Covenant, the Committee shall invite
that State Party to cooperate in the examination of the
information and to this end to submit observations
with regard to the information concerned.

3. Taking into account any observations that may
have been submitted by the State Party concerned as
well as any other reliable information available to it,
the Committee may designate one or more of its
members to conduct an inquiry and to report urgently
to the Committee. Where warranted and with the
consent of the State Party, the inquiry may include
a visit to its territory.

4. Such an inquiry shall be conducted confidentially
and the cooperation of the State Party shall be sought
at all stages of the proceedings.

5. After examining the findings of such an inquiry,
the Committee shall transmit these findings to the
State Party concerned together with any comments
and recommendations.

6. The State Party concerned shall, within six
months of receiving the findings, comments and
recommendations transmitted by the Committee,
submit its observations to the Committee.

7. After such proceedings have been completed with
regard to an inquiry made in accordance with

68/2013 Z. z.



68/2013 Z. z.

Zbierka zakonov Slovenskej republiky

Strana 266

Zbierka zakonov 2013

Priloha k ¢iastke 19

paragraph 2 of the present article, the Committee may,
after consultations with the State Party concerned,
decide to include a summary account of the results of
the proceedings in its annual report provided for in
article 15 of the present Protocol.

8. Any State Party having made a declaration in
accordance with paragraph 1 of the present article
may, at any time, withdraw this declaration by
notification to the Secretary-General.

Article 12

Follow-up to the inquiry procedure

1. The Committee may invite the State Party
concerned to include in its report under articles 16 and
17 of the Covenant details of any measures taken in
response to an inquiry conducted under article 11 of
the present Protocol.

2. The Committee may, if necessary, after the end of
the period of six months referred to in article 11,
paragraph 6, invite the State Party concerned to inform
it of the measures taken in response to such an

inquiry.

Article 13
Protection measures

A State Party shall take all appropriate measures to
ensure that individuals under its jurisdiction are not
subjected to any form of ill-treatment or intimidation
as a consequence of communicating with the
Committee pursuant to the present Protocol.

Article 14

International assistance and cooperation

1. The Committee shall transmit, as it may consider
appropriate, and with the consent of the State Party
concerned, to United Nations specialized agencies,
funds and programmes and other competent bodies,
its views or recommendations concerning
communications and inquiries that indicate a need for
technical advice or assistance, along with the State
Party’s observations and suggestions, if any, on these
views or recommendations.

2. The Committee may also bring to the attention of
such bodies, with the consent of the State Party
concerned, any matter arising out of communications
considered under the present Protocol which may
assist them in deciding, each within its field of
competence, on the advisability of international
measures likely to contribute to assisting States
Parties in achieving progress in implementation of the
rights recognized in the Covenant.

3. A trust fund shall be established in accordance
with the relevant procedures of the General Assembly,
to be administered in accordance with the Financial
Regulations and Rules of the United Nations, with
a view to providing expert and technical assistance to
States Parties, with the consent of the State Party
concerned, for the enhanced implementation of the

rights contained in the Covenant, thus contributing to
building national capacities in the area of economic,
social and cultural rights in the context of the present
Protocol.

4. The provisions of the present article are without
prejudice to the obligations of each State Party to fulfil
its obligations under the Covenant.

Article 15
Annual report

The Committee shall include in its annual report
asummary of its activities under the present Protocol.

Article 16

Dissemination and information

Each State Party undertakes to make widely known
and to disseminate the Covenant and the present
Protocol and to facilitate access to information about
the views and recommendations of the Committee, in
particular, on matters involving that State Party, and
to do so in accessible formats for persons with
disabilities.

Article 17
Signature, ratification and accession

1. The present Protocol is open for signature by any
State that has signed, ratified or acceded to the
Covenant.

2. The present Protocol is subject to ratification by
any State that has ratified or acceded to the Covenant.
Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by
any State that has ratified or acceded to the Covenant.

4. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General of
the United Nations.

Article 18
Entry into force

1. The present Protocol shall enter into force three
months after the date of the deposit with the
Secretary-General of the United Nations of the tenth
instrument of ratification or accession.

2. For each State ratifying or acceding to the present
Protocol after the deposit of the tenth instrument of
ratification or accession, the Protocol shall enter into
force three months after the date of the deposit of its
instrument of ratification or accession.

Article 19
Amendments
1. Any State Party may propose an amendment to

the present Protocol and submit it to the
Secretary-General of the United Nations. The
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Secretary-General shall communicate any proposed
amendments to States Parties, with a request to be
notified whether they favour a meeting of States Parties
for the purpose of considering and deciding upon the
proposals. In the event that, within four months from
the date of such communication, at least one third of
the States Parties favour such a meeting, the
Secretary-General shall convene the meeting under
the auspices of the United Nations. Any amendment
adopted by a majority of two thirds of the States Parties
present and voting shall be submitted by the
Secretary-General to the General Assembly for
approval and thereafter to all States Parties for
acceptance.

2. An amendment adopted and approved in
accordance with paragraph 1 of the present article
shall enter into force on the thirtieth day after the
number of instruments of acceptance deposited
reaches two thirds of the number of States Parties at
the date of adoption of the amendment. Thereafter, the
amendment shall enter into force for any State Party on
the thirtieth day following the deposit of its own
instrument of acceptance. An amendment shall be
binding only on those States Parties which have
accepted it.

Article 20
Denunciation
1. Any State Party may denounce the present

Protocol at any time by written notification addressed
to the Secretary-General of the United Nations.

Denunciation shall take effect six months after the
date of receipt of the notification by the
Secretary-General.

2. Denunciation shall be without prejudice to the
continued application of the provisions of the present
Protocol to any communication submitted under
articles 2 and 10 or to any procedure initiated under
article 11 before the effective date of denunciation.

Article 21
Notification by the Secretary-General

The Secretary-General of the United Nations shall
notify all States referred to in article 26, paragraph 1, of
the Covenant of the following particulars:

(a) Signatures, ratifications and accessions under the
present Protocol;

(b) The date of entry into force of the present Protocol
and of any amendment under article 19;

(c) Any denunciation under article 20.

Article 22

Official languages

1. The present Protocol, of which the Arabic,
Chinese, English, French, Russian and Spanish texts
are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-General of the United Nations shall
transmit certified copies of the present Protocol to all
States referred to in article 26 of the Covenant.
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1) Rezolucia 217 A (III).
2) Rezolucia 2200 A (XXI), priloha.
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