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OZNAMENIE
Ministerstva zahranicnych veci a europskych zalezitosti Slovenskej republiky

Ministerstvo zahrani¢nych veci a europskych zalezitosti Slovenskej republiky oznamuje, ze 11.
juna 2010 bol v Kampale prijaty Dodatok k Rimskemu Stattitu Medzinarodného trestného stdu k
zlocinu agresie. Narodna rada Slovenskej republiky s prijatim Dodatku k Rimskemu Statatu
Medzinarodného trestného sudu k zlo¢inu agresie vyslovila suhlas uznesenim ¢. 1083 z 26. marca
2014 a rozhodla o tom, ze ide o medzinarodna zmluvu, ktora ma podla ¢lanku 7 ods. 5 Ustavy
Slovenskej republiky prednost pred zakonmi. Prezident Slovenskej republiky podpisal listinu o
prijati Dodatku k Rimskemu Statiitu Medzinarodného trestného sudu k zlo¢inu agresie 10. aprila
2014. Listina o prijati Dodatku k Rimskemu Statatu Medzinarodného trestného sudu k zloc¢inu
agresie bola uloZzena u depozitara, ktorym je generalny tajomnik Organizacie Spojenych narodov,
28. aprila 2014. Dodatok k Rimskemu statitu Medzinarodného trestného sudu k zloc¢inu agresie
nadobudne platnost pre Slovensku republiku 28. aprila 2015 v sulade s ¢lankom 121 ods. 5
Rimskeho statitu Medzinarodného trestného sudu.
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K oznameniu ¢. 139
2014 Z. z.

DODATOK RIMSKEHO STATUTU MEDZINARODNEHO TRESTNEHO SUDU K ZLOCINU
AGRESIE

1. Rusi sa ¢lanok 5 ods. 2 Statutu.

2. Za clanok 8 Statutu sa vklada nasledujuci text:

»Clanok 8 bis
Zlocin agresie

1. Na ucely tohto Statutu ,zlo¢in agresie” znamena planovanie, pripravu, podnecovanie alebo
spachanie aktu agresie, ktory svojou povahou, zavaznostou alebo rozsahom predstavuje
zjavné porusenie Charty Organizacie Spojenych narodov, ktorého sa dopusti osoba v pozicii
umoznujucej ucinne kontrolovat alebo riadit politické alebo vojenské aktivity statu.

2. Na ucely odseku 1, ,akt agresie” znamena pouZzitie ozbrojenej sily Statom proti suverenite,
uzemnej celistvosti alebo politickej nezavislosti iného Statu, alebo inym sposobom,
nezlucitelnym s Chartou Organizacie Spojenych narodov. Akékolvek z nizsie uvedenych
konani sa bez ohladu na vyhlasenie vojny povazuje za akt agresie v sulade s rezoluciou
Valného zhromazdenia OSN ¢. 3314 (XXIX) zo 14. decembra 1974:

a) vpad alebo utok ozbrojenych sil Statu na tzemie iného Statu alebo akakolvek vojenska
okupacia, hoci aj docasna, ktora je dosledkom vpadu alebo utoku, alebo akékolvek
pripojenie tizemia iného Statu alebo jeho ¢asti pouzitim sily;

b

~—

bombardovanie tizemia Statu ozbrojenymi silami iného statu alebo pouzitie akychkolvek
zbrani Statom proti izemiu iného Statu;

c) blokada pristavov alebo pobrezia statu ozbrojenymi silami iného Statu;
d

—

utok ozbrojenych sil Statu na pozemné, namorné alebo letecké sily, alebo lodstvo a
letectvo iného Statu;

e) pouzitie ozbrojenych sil jedného Statu, ktoré st na uzemi iného Statu so suhlasom
prijimajuceho Statu, v rozpore s podmienkami obsiahnutymi v dohode alebo akékolvek
predlZzenie ich pritomnosti na takomto tizemi po skonceni platnosti dohody;

f) konanie Statu, ktorym umoznuje druhému §tatu aby vyuzival tizemie, ktoré mu poskytol
k dispozicii, na pachanie aktu agresie proti tretiemu Statu;

g) vyslanie ozbrojenych band, skupin, neregularneho vojska alebo Zoldnierov, Statom alebo v
jeho mene, ktoré sa pouzitim ozbrojenej sily proti inému Statu dopustaju alebo
podstatnym spdsobom zapajaju do Cinnosti takej zavaznosti, ako su vySSie vymenované
konania.”.

3. Za ¢lanok 15 Statutu sa vklada nasledujuci text:

»Clanok 15 bis
Vykon jurisdikcie nad zlocinom agresie (PredloZzenie Statom, proprio motu)

1. Sud moéze vykonavat jurisdikciu nad zlo¢inom agresie v sulade s ¢lankom 13 pism. a) a c)
za podmienok ustanovenych tymto ¢lankom.

2. Sud moze vykonavat jurisdikciu len vo vztahu k zlo¢inom agresie spachanym po uplynuti
jedného roka po ratifikacii alebo prijati zmien a doplneni tridsiatimi zmluvnymi stranami.

3. Sud vykona jurisdikciu nad zloc¢inom agresie v suilade s tymto ¢lankom za podmienky, zZe
tak bude rozhodnuté po 1. januari 2017 takou istou vacsinou zmluvnych stran, aka je
potrebna na prijatie zmeny a doplnenia statutu.

4. Sud moze v sulade s ¢lankom 12 vykonavat jurisdikciu nad zlo¢inom agresie, ktory vyplyva
z aktu agresie spachaného zmluvnou stranou, ibaze by zmluvna strana vopred vyhlasila, ze
takuto jurisdikciu neprijima podanim vyhlasenia tajomnikovi. Takéto vyhlasenie mozno
kedykolvek odvolat a zmluvna strana ho zvazi v lehote troch rokov.
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Vo vztahu k statu, ktory nie je zmluvnou stranou tohto Statutu, Sud nevykonava
jurisdikciu nad zloc¢inom agresie, ak ho spachali Statni prislusnici tohto statu alebo ak bol
spachany na jeho tzemi.

Ak prokurator dospeje k zaveru, zZe existuje primerany zaklad na pokracovanie vo
vySetrovani vo vztahu k zlo¢inu agresie, najskor sa presvedci, ¢i Bezpe¢nostna rada urcila,
Ze sa dotknuty stat dopustil aktu agresie. Prokurator oznami generalnemu tajomnikovi OSN
situaciu pred sudom, vratane vSetkych relevantnych informacii a dokumentov.

Ak Bezpecnostna rada urobila takéto urcenie, mo6zZe prokurator pokracovat vo vySetrovani
vo vztahu k zlo¢inu agresie.

Pokial v lehote Siestich mesiacov od datumu oznamenia nebolo takéto urcenie urobené,
prokurator moze pokracovat vo vysSetrovani vo vztahu k zlo¢inu agresie za podmienky, ze
odbor pripravného konania schvali zacatie vySetrovania vo vztahu k zlo¢inu agresie v sulade
s postupom podla ¢lanku 15, a ak Bezpecnostna rada nerozhodla inak v stlade s ¢lankom
16.

Urcenie o akte agresie organom mimo stdu nema vplyv na vlastné zistenia sudu podla
tohto Statutu.

10. Tento ¢lanok nema vplyv na ustanovenia tykajuce sa vykonu jurisdikcie vo vztahu k inym

4.

5.

trestnym c¢inom uvedenym v ¢lanku 5.

Za ¢lanok 15 bis Statutu sa vklada nasledujuci text:

»Clanok 15 ter
Vykon jurisdikcie nad zlocinom agresie (PredloZenie Bezpeénostnou radou)

. Sud moze vykonavat jurisdikciu nad zlocinom agresie v sulade s ¢lankom 13 pism. b) za

podmienok ustanovenych tymto clankom.

. Sud moze vykonavat jurisdikciu len vo vztahu k zlo¢inom agresie spachanym po uplynuti

jedného roka po ratifikacii alebo prijati zmien a doplneni tridsiatimi zmluvnymi stranami.

. Sud vykona jurisdikciu nad zlo¢inom agresie v sulade s tymto ¢lankom za podmienky, Ze tak

bude rozhodnuté po 1. januari 2017 takou istou vac¢sSinou zmluvnych stran, aka je potrebna
na prijatie zmeny a doplnenia Statutu.

Urcenie o akte agresie organom mimo sudu nema vplyv na vlastné zistenia sudu podla tohto
Statutu.

Tento ¢lanok nema vplyv na ustanovenia tykajuce sa vykonu jurisdikcie vo vztahu k inym
trestnym ¢inom uvedenym v ¢lanku 5.%.

Za ¢lanok 25 ods. 3 Statutu sa vklada nasledujuci text:

,3 bis. Vo vztahu k zlo¢inu agresie sa ustanovenia tohto ¢lanku pouziju len na osoby v pozicii

umoznujucej ucinne kontrolovat alebo riadit politické alebo vojenské aktivity statu.®.

Prva veta ¢lanku 9 ods. 1 Statutu sa nahradza nasledujucou vetou:

»1. Skutkové podstaty trestnych ¢inov pomahajua sadu pri interpretacii a uplatnovani ¢lankov 6,

7,

. Uvodna veta ¢lanku 20 ods. 3 Statutu sa nahradza nasledujiacim odsekom; ostatna cast odseku

8 a 8 bis.“.

zostava nezmenena:

,3. Ziadnu osobu, ktort sudil iny stid za spravanie tiez zakazané v ¢lankoch 6, 7, 8 alebo 8 bis,
nebude za to isté spravanie sudit Sud, s vynimkou ked konanie na inom sude*®.
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K oznameniu ¢. 139/2014 Z. z.

AMENDMENTS TO THE ROME STATUTE OF THE INTERNATIONAL
CRIMINAL COURT ON THE CRIME OF AGGRESSION

1. Article 5, paragraph 2, of the Statute is deleted.

2. The following text is inserted after article 8 of the Sta-
tute:

Article 8 bis
Crime of aggression

1. For the purpose of this Statute, “crime of
aggression” means the planning, preparation, initiation
or execution, by a person in a position effectively to
exercise control over or to direct the political or military
action of a State, of an act of aggression which, by its
character, gravity and scale, constitutes a manifest
violation of the Charter of the United Nations.

2. For the purpose of paragraph 1, “act of
aggression” means the use of armed force by a State
against the sovereignty, territorial integrity or political
independence of another State, or in any other manner
inconsistent with the Charter of the United Nations.
Any of the following acts, regardless of a declaration of
war, shall, in accordance with United Nations General
Assembly resolution 3314 (XXIX) of 14 December
1974, qualify as an act of aggression:

(a) The invasion or attack by the armed forces of a
State of the territory of another State, or any
military occupation, however temporary, resulting
from such invasion or attack, or any annexation by
the use of force of the territory of another State or
part thereof;

(b) Bombardment by the armed forces of a State against
the territory of another State or the use of any
weapons by a State against the territory of another
State;

(c) The blockade of the ports or coasts of a State by the
armed forces of another State;

(d) An attack by the armed forces of a State on the
land, sea or air forces, or marine and air fleets of
another State;

(e) The use of armed forces of one State which are
within the territory of another State with the
agreement of the receiving State, in contravention
of the conditions provided for in the agreement or
any extension of their presence in such territory
beyond the termination of the agreement;

(f) The action of a State in allowing its territory, which
it has placed at the disposal of another State, to be
used by that other State for perpetrating an act of
aggression against a third State;

(g) The sending by or on behalf of a State of armed
bands, groups, irregulars or mercenaries, which
carry out acts of armed force against another State
of such gravity as to amount to the acts listed
above, or its substantial involvement therein.

3. The following text is inserted after article 15 of the Statute:
Article 15 bis

Exercise of jurisdiction
over the crime of aggression
(State referral, proprio motu)

1. The Court may exercise jurisdiction over the crime
of aggression in accordance with article 13, paragraphs
(@) and (c), subject to the provisions of this article.

2. The Court may exercise jurisdiction only with
respect to crimes of aggression committed one year
after the ratification or acceptance of the amendments
by thirty States Parties.

3. The Court shall exercise jurisdiction over the
crime of aggression in accordance with this article,
subject to a decision to be taken after 1 January 2017
by the same majority of States Parties as is required for
the adoption of an amendment to the Statute.

4. The Court may, in accordance with article 12,
exercise jurisdiction over a crime of aggression, arising
from an act of aggression committed by a State Party,
unless that State Party has previously declared that it
does not accept such jurisdiction by lodging a
declaration with the Registrar. The withdrawal of such
a declaration may be effected at any time and shall be
considered by the State Party within three years.

5. In respect of a State that is not a party to this
Statute, the Court shall not exercise its jurisdiction
over the crime of aggression when committed by that
State’s nationals or on its territory.

6. Where the Prosecutor concludes that there is a
reasonable basis to proceed with an investigation in
respect of a crime of aggression, he or she shall first
ascertain whether the Security Council has made a
determination of an act of aggression committed by the
State concerned. The Prosecutor shall notify the
Secretary-General of the United Nations of the
situation before the Court, including any relevant
information and documents.

139/2014 Z. z.
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7. Where the Security Council has made such
a determination, the Prosecutor may proceed with the
investigation in respect of a crime of aggression.

8. Where no such determination is made within six
months after the date of notification, the Prosecutor
may proceed with the investigation in respect of a crime
of aggression, provided that the Pre-Trial Division has
authorized the commencement of the investigation in
respect of a crime of aggression in accordance with the
procedure contained in article 15, and the Security
Council has not decided otherwise in accordance with
article 16.

9. A determination of an act of aggression by an
organ outside the Court shall be without prejudice to
the Court’s own findings under this Statute.

10. This article is without prejudice to the provisions
relating to the exercise of jurisdiction with respect to
other crimes referred to in article 5.

4. The following text is inserted after article 15 bis of the
Statute:

Article 15 ter

Exercise of jurisdiction
over the crime of aggression
(Security Council referral)

1. The Court may exercise jurisdiction over the crime
of aggression in accordance with article 13, paragraph (b),
subject to the provisions of this article.

2. The Court may exercise jurisdiction only with
respect to crimes of aggression committed one year
after the ratification or acceptance of the amendments
by thirty States Parties.

3. The Court shall exercise jurisdiction over the
crime of aggression in accordance with this article,
subject to a decision to be taken after 1 January 2017
by the same majority of States Parties as is required for
the adoption of an amendment to the Statute.

4. A determination of an act of aggression by an
organ outside the Court shall be without prejudice to
the Court’s own findings under this Statute.

5. This article is without prejudice to the provisions
relating to the exercise of jurisdiction with respect to
other crimes referred to in article 5.

5. The following text is inserted after article 25, paragraph 3,

of the Statute:

3 bis. In respect of the crime of aggression, the provisions
of this article shall apply only to persons in a
position effectively to exercise control over or to
direct the political or military action of a State.

6. The first sentence of article 9, paragraph 1, of the Statute

is replaced by the following sentence:

1. Elements of Crimes shall assist the Court in the
interpretation and application of articles 6, 7, 8 and
8 bis.

7. The chapeau of article 20, paragraph 3, of the Statute
is replaced by the following paragraph; the rest of the
paragraph remains unchanged:

3. No person who has been tried by another court for
conduct also proscribed under article 6, 7, 8 or 8 bis
shall be tried by the Court with respect to the same
conduct unless the proceedings in the other court.
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